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JAMES ‘JIM’ STYNES, OAM
Tuesday, 27 March 2012

ASSEMBLY

Tuesday, 27 March 2012
The SPEAKER (Hon. Ken Smith) took the chair at
2.04 p.m. and read the prayer.

JAMES ‘JIM’ STYNES, OAM
Mr BAILLIEU (Premier) (By leave) — Jim Stynes
came here as a young man. His game was with the
young, and he worked with the young. He stayed
young, and in a tragic irony he died too young, but he
uplifted us all.
The Jim Stynes story is also the story of Victoria. Like
so many others, Jim first came here from the other side
of the world. Like others before him, he came with a
dream. He came as a teenager. He came with little but
his courage, his wit, his energy and his skills, and he
came with aspiration and ambition. In the great
traditions of this state he was greeted with open arms.
In turn Jim embraced and conquered a new culture. He
became one of us, but he always retained his Irish pride
and pluck. He always remained himself, unpretentious
but very, very determined.
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Today we all mourn the loss of this exceptional
individual, who was the embodiment of so many things
we admire — humility, grace, selflessness, courage,
empathy, perseverance, generosity of spirit and an
endearing Irish sense of humour. We all loved the
passion and infectious enthusiasm of Jim Stynes. We
admired the way he could galvanise people and build
bridges between disparate forces. We were moved by
the way he handled triumphs and despair, both in equal
measure. We loved his dignity, and we admired his
bravery during a very difficult, prolonged illness. We
were refreshed by his openness in what must have been
his darkest moments and by his thoughts for others.
Even when he was facing what must have seemed
insurmountable challenges, he showed his concern for
others in similar circumstances who, he said, ‘lived
lonely existences’. To quote him, he said, ‘It breaks my
heart’.
Jim Stynes touched everyone who knew him and
touched everything around him. He was to many a
beacon of hope and a river of kindness, and he won
admiration on the field and supporters off it. He used to
say:
Everyone is born with a gift; your journey is to discover it.

Through ups and downs Jim Stynes succeeded beyond
anyone’s imagination. He won admirers, he charmed,
he inspired and he reached out to others. He always had
welcoming arms for those who followed in his
footsteps, and he won hearts across our nation.
Together with one beautiful won heart — his wife,
Sam — he raised a beautiful young family with love
and passion. Jim’s story is in every respect the story of
a classic Victorian.
Jim Stynes was an exceptional individual, an
exceptional Victorian and a great Australian. He came
here as something of an experiment, to play Australian
Rules football. We often think footy is tough today, and
it is, but as many who attended his funeral today at
St Paul’s Cathedral could attest from firsthand
experience, it was pretty tough in those days, let alone
for people who did not know the rules or how to hold
the ball properly. As we now know, what followed was
nothing short of extraordinary. His was a stunning
career matched by numerous honours both on and off
the field. He won a Brownlow Medal in 1991,
Melbourne Football Club’s best and fairest four times
and the Leigh Matthews Trophy, awarded by his peers
for the most valuable player. He represented Victoria
and was an All Australian. These achievements were
matched only by numerous civil honours for other work
that he undertook: the Australian Sports Medal, the
Centenary Medal, the Medal of the Order of Australia
and Victorian of the Year twice — in 2001 and 2003.

He found his and used his talents for the greater good.
In that great Victorian tradition, he made a difference.
For the vulnerable, for the disadvantaged and for those
crying out to be loved, Jim provided hope.
Through the Reach Foundation, of which he was a
founder, Jim inspired a generation of young people to
fulfil their potential. In building that wonderful
organisation Jim and his team attracted the support of
all sides of politics. Despite what was at the time a
departmental warning against Reach on the basis that it
was an untested organisation, the first grant to Reach
was made by the Kennett government, and successive
governments have continued to support Reach in one
way or another.
Jim was a guiding light to many who lived an otherwise
fraught existence. He rebuilt shattered lives as well as
dispirited football clubs, and that is Jim’s distinctive
and enduring legacy. His extraordinary qualities and an
indication of what we have lost were summed up by the
Irish Times this week, when it named Jim as ‘possibly
the greatest Irish emigrant of them all’ — and that is
saying something. There could be no better tribute.
Of course, as a scrawny, untried Irish recruit, Jim
arrived here in 1984 to play Aussie Rules. Those with
an eye on the red and the blue came to know Jim Stynes
before most of us, but I well remember the 1987
preliminary final. After years in the wilderness the
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Demons were all but over the line against Hawthorn
and set to play in a grand final. I was sitting with two
highly decorated former Melbourne players, just a stab
pass from where Gary Buckenara took the final mark of
the game, too far out to score. Sadly Jim, streaming into
defence, ran across the mark and out of Irish luck. The
man, then still in white, saw the blue and gave Jim a
red. Buckenara got a 15-metre penalty and kicked the
goal, and the dream was over. When I turned to leave
the ground my two big tough Melbourne mates were
still in tears.
Jim went on to play a record 244 consecutive games,
despite injuries and despite all the pressure. Towards
the end of that amazing run I suspect every fan in
Australia was convinced he would never stop. Every
fan in Australia wanted him to play forever. After years
of working so magnificently with young people, I
equally suspect that Australians wanted and willed Jim
to have another record run, for we all believed that Jim
Stynes was simply unstoppable — that he would go on
forever. Jim fought his cancer with his characteristic
determination. He did so in the public arena, and he
took others along with him. He continued to inspire.
We all shared his most private battles. We all willed
him to succeed once more, to triumph again over
adversity. Sadly it was not to be.
Thousands and thousands gathered today at St Paul’s,
in Flinders Street and in Federation Square to pay
tribute and to fill in some small way what his brother
described as the 6-foot-7 gap that Jim left behind. I am
sure that today my two big mates were nearby one
more time and, like the rest of us, they were shedding
tears again — this time for Jim, his family and what he
has meant to the wider community. Jim Stynes may
have run across the mark in 1987, but he left an
indelible mark on the bigger arena — this state and this
nation.
The fact that he chose to stay in Victoria when he
finished his football career rather than returning home
says a lot. There is a great resonance between what Jim
stood for and the Victoria he lived in and loved. There
are some things we sometimes take for granted, yet
they are core strengths: our embrace of diversity,
tolerance and a genuine multicultural society, and a
willingness to work hard and aspire to be the best. We
welcomed Jim, and in turn Jim embraced and
enlightened us.
We offer our deepest sympathy to Jim’s family,
especially his wife, Sam, their daughter, Matisse, and
son, Tiernan, and all their friends. They have lost a
loving husband and father. We have all lost a great
Victorian and a great Australian. When the ball is next
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bounced at the G in a couple of days, our hearts will go
out to the great no. 11 or no. 37 and his remarkable
contribution to our lives.
There have no doubt been many great Victorians —
and many of them have left behind extraordinary stories
of life and love. I have no doubt at all that the Jim
Stynes story is amongst the best and fairest.
Mr ANDREWS (Leader of the Opposition) (By
leave) — I join in offering my condolences on the
passing of champion footballer and champion Victorian
Jim Stynes. Those of us who shared the moving and
quite remarkable celebration of Jim’s life at St Paul’s
Cathedral, and indeed throughout Federation Square
and that entire precinct this morning, can be in no doubt
at all that this extraordinary person touched the lives of
so many.
His impact, his mark, was made not simply on the
football field — and what a special story that is — but
also and perhaps most importantly in his leadership in
promoting youth issues and empowering young people.
It is this work and leadership that I think best illustrates
Jim Stynes as a person of compassion, decency,
integrity and, it is important to note, a person of real
vision. Of course I am referring to the formation,
mission and work of the Reach Foundation, as the
Premier has outlined.
Much can be said about Jim’s AFL career, and the
Premier has touched on some high points and indeed
some low points of that career. It was an AFL career of
skill and toughness, stamina and raw competitiveness.
It is one that is acclaimed and will be forever so — the
Brownlow Medal, the leadership both on field and off,
the 264 games, 244 of which were consecutive, the
presidency and financial turnaround of the proud
Melbourne Football Club, and of course the
International Rules campaigns, about which we heard a
little bit today in an inspiring tribute by Garry Lyon.
There was also the All Australian selection.
If he had stopped there, if the journey all the way from
Ireland had ended there, then it would have been a
remarkable football story. But it is so much more than
that. It is a much deeper human story. It is a story that is
perhaps at its most powerful in its last chapter — Jim’s
cancer, the courage he showed, the support he offered
and the profile he lent to a fight that 70 Victorians begin
each and every day. Is anything more impressive than
Jim Stynes seeing in his own ill health, some would say
his misfortune, an opportunity to support others? Can
anything be more impressive than that? Today we offer
our thanks, and touched by sadness we pause to note
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that Jim Stynes lived a life that, despite its premature
end, made a real difference for all of us.
On behalf of my colleagues, I offer our deepest
sympathies and gratitude to Sam Stynes and the
children as well as the broader Stynes family. We are
all better for his contribution, saddened and diminished
by his loss. If I can finish, Speaker, with your
indulgence: Ar dheis Dé go raibh a anam — may his
soul be at God’s right hand.
Mr RYAN (Minister for Police and Emergency
Services) (By leave) — Jim Stynes was a hero. He
came to Australia when he was 18 years of age, and he
has passed from us at the tender age of 45 years. Those
of us who had the great honour of listening to Tadhg
Kennelly speak at the AFL Grand Final lunch last year
were given an insight into what the activities of Jim
Stynes and people like him — and Tadhg Kennelly is
such a person — have meant to Mr Kennelly as an
individual and to his family. Tadhg Kennelly told a
lovely story of his parents owning a hotel in Ireland and
his family living above the hotel in their own quarters.
Regular phone calls used to come in from the Sydney
Swans Football Club, which was desperately anxious to
lure Tadhg Kennelly to Australia. Mrs Kennelly and the
rest of the family were overwrought at the prospect of
losing him, and the barman in particular did not like the
prospect of seeing that happen, so when the phone calls
came in and the barman took them, he would shout up
the stairs, ‘Mrs Kennelly, it’s that man from Australia
who wants to steal your son away!’.
Brian Stynes gave us a further insight at the funeral
today with his lovely story. He said when Jim came to
Australia and was allowed his one phone call a week
back to the family, the five siblings and his parents
lined up in the hall to have the opportunity to talk to
him. Brian described it as the highlight of the week for
the family.
As we know, after a temporary setback, Jim Stynes
went on to become an absolute champion. He played
football for the mighty Demons, the Melbourne
Football Club, a club that has a proud history of more
than 150 years. He played the game with skill and
endurance and not a little bit of the touch of the
mongrel when it was called for, and he did so with
absolute passion over a period of many years. In
practical terms, he started in 1987, and in 1991, as
Garry Lyon remarked at the funeral today, he achieved
the remarkable outcome of winning the medal for being
the best and fairest player within our league, and
therefore certainly at that stage within Australia. He
played 244 consecutive games. That had never been
done before, and I venture to suggest that it will never
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be done again. He played nigh on 111⁄2 or 12 seasons of
football, never missing a game. That is an absolutely
remarkable achievement.
Jim Stynes’s involvement with football was not done at
the end of his on-field career. After 1996 and the
cathartic events of the Melbourne Football Club’s
attempt to amalgamate with the Hawks, there was
terrible division within the club. Jim Stynes brought the
club back together again. Football, first and foremost, is
about tribalism. At the Melbourne Football Club, the
tribe had become terribly disunited. That showed on the
field as well as off the field. Jim Stynes brought the
same passion for the game that he had brought to it
when he wore the jumper for the Demons. He came
back and united the team. He did such a wonderful job
in ensuring that the Melbourne Football Club was able
to continue. Like it or not, football these days is a big
business. It does not help you to get a kick, but
nevertheless it is a big business. It was Jim Stynes who
set about the task of reducing what was then about
$5 million in debt. On one historic night, when the club
had a function, through the efforts of Jim Stynes that
debt was reduced by $2 million in one hit. It was an
amazing achievement.
It was not only on the field or in off-field administration
that Jim proved to be such a remarkable individual.
Indeed it could well be argued, as has been discussed
by the Premier, the Leader of the Opposition and so
many others today, that Jim’s achievements off the field
were even more remarkable than his achievements
when he was playing the game. We are familiar with
the work of the Reach Foundation. Seeing the montage
that was run this morning at the funeral service and the
way in which Jim Stynes literally reached out to people
of all sorts, shapes and kinds, but particularly to young
people, was utterly inspirational. He saw the goodness
in everybody and did everything he possibly could in
the work he did through football, in business, with the
Reach Foundation and with so many other groups to
which he contributed to bring out the very best in the
many people with whom he came into contact.
In a sense, this is the answer to the question of why the
man had such an aura about him. True it is that he had
all these amazing achievements on the field and off the
field, but I think in the end, as the Leader of the
Opposition mentioned in his contribution, it may have
been the way in which he handled the terrible problems
and the imminence of his death with such complete
courage and dignity over these past few years as he
battled against cancer that is the reason for the aura
about the man. The people who were there today to
witness his funeral were not there because they
necessarily knew him personally, but everybody knew
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of him. Have you ever met anybody who did not love
Jim Stynes? He had a capacity to touch the inner soul of
people, and his contribution will be remembered in that
sense as a foundation for his great legacy. By any
standards Jim Stynes was a great humanitarian, and he
and his family can be so proud of what he was able to
contribute in his relatively short life.
The last day I spent time with Jim was during last
season, on 6 August; I looked it up today. In a football
sense it was not a good day. The mighty Demons were
playing the Blues, and we got done. That day I went to
a lunch held at the MCG, and, as it happened, Jim was
there too — he had come out of hospital to be there.
Sam was with him. We were sitting at the same table,
and he was terribly frail and found it very difficult to
concentrate. But as the day wore on he engaged in
conversation. We went out to watch the game, and I
had the great pleasure and honour of sitting beside him
for 2 or 3 hours.
It was interesting to see the transition. He went from a
guy who was obviously ailing and suffering
considerably and who had found even coming to the
ground that day very difficult all the way through to
marking every kick; kicking every goal — in the case
of the Demons there were not many; admonishing
backmen because they would not be body on body, as
he put it, as the ball was in the air coming into Carlton’s
forward line — an all too regular event that day; trying
to lecture forwards to lead into open space; and
wondering why we could not clear the ball from
stoppages. All of it. By the time the game finished he
had moved through this phase of resurgence to the point
where he was angry and frustrated. He said to me that
he was heading straight down to the rooms, and I have
no doubt that a number of players in the Melbourne
Football Club received an absolute earful that
afternoon.
I just want to finish with two matters. The Gary
Buckenara incident was just a shocker. I mean, I know
there are rules in the game and I know there comes a
time when umpires have got to do difficult things, but
to give him that extra distance in that circumstance —
heavens above. As a bloke who lives and plays by the
rules, I say to this day that it was an awful travesty.
The other thing I must say is that Jim Stynes is now, I
have no doubt, enjoying eternity. Matters of eternity are
beyond the province of all of us in this chamber —
even your good self, with respect, Speaker — so I have
not quite been able to rationalise in a sense that can be
easily understood how one of the greatest ever Demons,
perhaps the greatest, is now playing with the Saints. I
will leave it to those who are responsible for organising
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these matters in that non-earthly environment to resolve
that, but to whoever might be the coach of the side up
there I do say: play Jim in the ruck and leave him on the
ball, because if there is ultimately an end to eternity,
then you can bet that Jim Stynes will still be getting a
kick.
Jim Stynes was a hero, and I extend my condolences to
Sam and to Matisse and Tiernan.
Mr MADDEN (Essendon) (By leave) — You learn
a lot about someone when you play competitive sport
against them, but you learn a lot more about them when
you play against them for nearly a decade. I first met
Jim Stynes when he was 18 and I was 23. I had been
invited to a 21st birthday party for Joe Caddy, who was
one of the celebrants at today’s church service. Jim was
boarding with the Caddy family at the time. He had
only been in the country a couple of weeks, and I had
been invited by Joe’s father, John Caddy, whom I
taught with at St Joseph’s Technical College in
Abbotsford. This was 27 or 28 years ago.
I think really I had been invited to meet Jim rather than
to celebrate Joe’s 21st birthday. Jim had been in
Melbourne for only a few weeks, as I said, and he
explained to me how he had had his first run with the
Melbourne under 19s, as they were then known. The
system has changed a bit since then. The coach of the
Melbourne thirds in those days was a gentleman by the
name of Slug Jordon. I will be as diplomatic as I
possibly can be and say that Slug Jordon was an
old-time coach, even by the standards of those days,
mind you. Jim told me this story. They had placed Jim
in the goal square in the under 19s on this occasion,
which was only a few days before my meeting with
him, and they had told him to stay there and if the ball
came to him to ‘Just put it through the goals’. The ball
eventually came to him. He turned around with the ball
in his hand and proceeded to handball it through the
goals, which you are allowed to do in Gaelic football
but which unfortunately does not get you much of a
score in AFL football.
I understand that Slug Jordon took Jim off the ground.
Slug tended to call a spade a shovel and to literally
bludgeon you with it. After he had given Jim, I
understand, the greatest bake of all time — a
berating — Jim was able to cop it on the chin, and as a
young bloke he quickly picked up the rules of this new
and, to him, foreign game. But when he told this story
to me on that occasion — and I had been playing for a
handful of years — I thought, ‘Well, this bloke’s got a
long way to go, and he’ll be lucky to play one game for
Melbourne’, let alone 244 consecutive games.

JAMES ‘JIM’ STYNES, OAM
Tuesday, 27 March 2012

ASSEMBLY

Over the course of a decade I met Jim on the footy field
and off the footy field on many occasions, even when I
was youth minister. Jim had a build that I think would
have suited almost any sport that he put his hand to. He
had the strength of a heavyweight boxer, he could run
like a greyhound, he had a heart as big as Phar Lap’s
and he had the motor of a diesel tractor. He could run
all day. There was no stopping him. In a sense he was
the unstoppable force.
To put it into context, when he had matured as a
footballer and when he was at his best — and I am
going to sound like Bruce McAvaney here for a
moment — he was able to pick up on average
somewhere in the order of 30 to 38 possessions a game,
and that is leaving aside ruck contests. Most ruckmen
on any given day would be pretty happy with
20 possessions in a game. In this day’s modern game
they are lucky to get about 15 possessions, and they are
normally pretty satisfied with that. But this is before
you contest the ruck about 50 times a game, so if you
put together the fact that Jim was picking up
38 possessions a game and facing of the order of
50 ruck contests, you realise he was involved in close to
90 to 100 contests a game — and when you understand
that a game lasts for only 100 minutes, it means that
basically he contested the ball on average almost every
minute of the game.
The fact that this continued for almost 10 years says an
enormous amount about the character of the man. He
was an unstoppable, athletic ruckman, but some
suspected he might have been a midfielder as well or, in
today’s language, an on-baller. But how do you stop the
unstoppable force, if you, as I did, had all the
athleticism of a glacier? What do you do? Well, firstly,
you try as hard as you can; secondly, you hope that
because he is playing consecutive games, he might be
injured; and thirdly, of course you play to your
strengths, if you have any. I played to my strength. He
was the unstoppable force, so I decided to make myself
the immovable object.
When we tackled in the ruck we were like two old
goats; locking horns we tangled and we tangoed.
Because he was such a focused bloke, on a few
occasions I would go to great lengths to try to frustrate
and distract him from that focus as much as I could,
with limited degrees of success. On occasion I would
lean into him and get in his way, which frustrated him. I
made a bit of an art form of this to the point where I
was actually leaning on him with my head against his
chest. We were like two giraffes involved in a bit of a
courtship ritual.
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On one particular day at the Carlton ground when Jim
was getting very close to breaking the consecutive
games record — and I think he was carrying an injury
on this day — he got particularly frustrated with me
and pushed me very hard in the stomach with the butt
of his hand, which is legal. Of course I took a bit of a
dive in an attempt to get a free kick. He was reported,
and I did not want to be the one who undermined his
consecutive game status and his record. However, I
knew I did not have to convince the tribunal members
of the fact that he had not really struck me when they
saw the videotape and realised I had actually fallen
backwards rather than forward; they all realised how
theatrical I had been.
What I knew then, and what I know even better now, is
how strong Jim was, not just physically but
emotionally. How do you get to be that successful —
from being a novice to the game’s best player? You do
it with persistence, focus, courage and determination,
and in particular by not conceding to the expectations
of others but establishing your own expectations and
exceeding them. That is what Jim was able to bring to
every part of his life, and that is his really great legacy,
whether it was in his role as a novice footballer who
rose to the pinnacle of the AFL by winning the
Brownlow Medal, whether it was playing
244 consecutive games — when today’s players fall
like ninepins — whether it was in supporting and
teaching others to defy expectations, whether it was as
president of the Melbourne Football Club, when he
again exceeded those expectations in his fundraising
efforts or whether it was by confronting the greatest
immovable object, in a sense, his illness, and again
defying expectations.
Jim’s life is testimony to a great man, to a great city and
a great game, but most of all it is testimony to what can
be done. His life is a great lesson for all of us here today
and for tomorrow. On all fronts, through his actions, his
words, his deeds and the body of work that was his life,
Jim implores us not to concede to the expectations of
others but to establish our own and exceed them.
The SPEAKER — Order! I ask all members to
stand in silence as a mark of respect to the memory of
the late Jim Stynes.
Honourable members stood in their places.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling for
questions, I welcome a number of distinguished guests
to the gallery today. I welcome a former Premier of
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Tasmania, Mr Ray Groom. It is also nice to see a
former minister and member for St Kilda in this place,
Brian Dixon. We also have the Consul-General of the
Republic of Chile, Mr Diego Velasco-von Pilgrimm.
We thank him for coming along. We also have the
Consul-General for Greece in Melbourne, Eleni
Lianidou. We thank her for visiting. Importantly, we
also have a member of the Greek Parliament from
Florina, Mr Konstantinidis. We welcome you all here to
the chamber, and we thank you.

think we saw that today outside St Paul’s Cathedral,
where thousands and thousands of people were
gathered for Jim Stynes’s funeral. There, watching over
St Paul’s, and watching over Flinders Street and
Federation Square, was Flinders Street station yet
again. It is a Victorian icon and an important part of our
history and culture. It is one of the busiest commuter
stations in the world. That is why the coalition
government wants to attract the best and brightest from
around the globe to participate in an ideas and design
competition to upgrade and redevelop the station.
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The station has served as our main passenger railway
station for more than 100 years, and it is well described
in a book by Jenny Davies about its centenary.
However, as the state has grown a number of new
challenges have emerged for the station and its
surrounds. At the election we committed to provide
$1 million for an international design competition to
gain the world’s best ideas for upgrading, restoring and
reinvigorating the Flinders Street station precinct.

GM Holden: government assistance
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
commonwealth government’s $275 million rescue
package for Holden, announced on March 22, and I
ask: at what time on the night of 21 March did the
Premier’s office finally confirm with the Prime
Minister’s office that Victoria would contribute to this
package?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. It is an important issue.
The Victorian government committed long before that
time to contribute to the Holden package. What the
Victorian government did was to continue to advance
the case for Victorian industry at every single
opportunity — and we make no apology for it. We
made a commitment to support the design and
engineering component of General Motors Holden.
We expressed our interest in the engine plant, and we
particularly expressed our interest in the supply chain.
We continued to argue for those components, and
indeed we would have liked to have had a greater
commitment from the commonwealth to the supply
chain. If the opposition would like us to put that aside
and not continue to argue for support for the supply
chain, then let the Leader of the Opposition say so. We
made our commitments long before that, and we
continued to argue for the key interests of Victorian
industry in this state.

Rail: Flinders Street station
Mr NEWTON-BROWN (Prahran) — My question
is to the Premier. Can the Premier update the house on
the government’s commitment to restore and develop
the iconic Flinders Street railway station?
Mr BAILLIEU (Premier) — Flinders Street station
is an architectural icon in this state; it is also a public
icon and a symbol of so much that represents Victoria. I

Honourable members interjecting.
Mr BAILLIEU — What we have from the other
side of the chamber once again is mirth. Labor left this
alone; it left the station to degrade over 11 years. There
is no interest.
The government has further identified the vision for a
potential revamp of the station with the release of the
competition’s statement of key objectives. That
statement gives prospective entrants in the competition
a better understanding of what the coalition wants to
address through the design process. We are already
aware of many individuals and architectural firms who
are following this competition with keen interest.
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition may have his back to me, but I can still hear
him.
Mr BAILLIEU — That invites a comment I will
not make. These challenges include addressing the
expected doubling of transport patronage, poor
integration with surrounding precincts such as
Federation Square and the south bank of the river, and
the urgent need to restore areas of the heritage-listed
building, including the grand ballroom. We were, after
11 years, able to take the media through to show them
what has been left behind after 11 years of Labor. The
underutilisation of the western end of the site and the
potential for new buildings and spaces are challenges
for this competition. When entries open we expect the
prize pool to attract the very best ideas from across the
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globe to fully explore the potential of this Melbourne
landmark and its precinct.
We welcome the ideas of the Victorian architectural
community and the wider architectural community, and
we welcome the opportunity to be party to an upgrade
of Flinders Street station and to return the station to its
former glory so it can watch over Melbourne, the Yarra
and the precinct for another 100 years.

Ballarat Health Services: future
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
statement that he is ‘not shy’ about the prospect of
privatising Victoria’s public assets, and I ask very
simply: will the Premier categorically rule out the
privatisation of Ballarat Health Services?
Mr BAILLIEU (Premier) — The government has
no such plans, and I am not going to get into the
business of ruling things in and out.
Honourable members interjecting.
Mr BAILLIEU — I have just said we have no such
plans on the basis that — —
Honourable members interjecting.
Mr BAILLIEU — We have no such plans, and I
can only conclude that perhaps the Leader of the
Opposition did have some plans. If he wants to fess up
to it, by all means. They are buried. The remarks I
made about asset sales in this state I have made before.
When it comes to infrastructure funding, as previous
governments have done, we have indicated quite clearly
that there is a range of methods to fund those. Firstly,
through the accumulation of surpluses; secondly,
through the involvement of the private sector; and
thirdly, through the accumulation of additional debt —
hich is the way the previous government proceeded and
is why debt has accumulated dramatically in recent
years —
Mr Eren interjected.
The SPEAKER — Order! The member for Lara —
once more and he is out.
Mr BAILLIEU — and also through the wise
transfer of assets. That is what has occurred under
previous governments, including the previous
government in Victoria. We will make our judgements
on the basis of considered views. In response to the
opposition leader’s question, I say again: we have no
such plans. No-one has approached us about such plans,
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but I suspect the Leader of the Opposition might have
been thinking about it when he was minister.

Climate change: legislation review
Mrs FYFFE (Evelyn) — My question is to the
Minister for Environment and Climate Change. Can the
minister outline to the house the government’s response
to the findings of the independent review into Victoria’s
Climate Change Act 2010, and is he aware of any
alternative policy positions?
Ms Hennessy — On a point of order, Speaker, the
report to which the member refers has not yet actually
been tabled in this Parliament, and I put it to you that it
would be a deep discourtesy for a minister to be able to
speak to a report that is not in the public domain.
The SPEAKER — Order! I will allow the question
to be asked. I suggest to the minister that the report is to
be tabled at some stage today, and he should just be
very careful in the way he answers the question.
Mr R. SMITH (Minister for Environment and
Climate Change) — I thank the member for her
question. In September last year the Gillard government
brought legislation into the federal Parliament
foreshadowing the introduction of a national carbon
tax. The introduction of this legislation triggered a
provision in the Victorian Climate Change Act 2010,
which required that I commission a review into the act.
This afternoon I will be tabling both the review and the
government’s response to that review. Of the
16 recommendations that members of the house will
see when it is tabled, arguably the most
significant — —
Honourable members interjecting.
Ms Hennessy — On a point of order, Speaker, this
goes to my earlier point of order, and this is the reason
it is a deep discourtesy to this Parliament that the
minister be allowed to continue to canvass issues in a
report that are not in the public domain. This is a report
that has not yet been tabled in the Parliament. The
minister can go on and give all the press conferences he
likes, but we are unable to substantiate any of the
assertions he makes, and it is a deep discourtesy to this
Parliament. I ask you to rule that the minister be sat
down.
The SPEAKER — Order! I am inclined to support
the member for Altona. This is a question that could be
asked tomorrow.
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Monash Medical Centre: children’s centre
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I ask the Premier: will he
deliver on his election promise and commit to the
Monash Children’s hospital at Clayton opening and
treating patients by the end of November 2014?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. He has asked questions
about this subject before, and the answer that I have
given in the past stands.

Geelong: jobs
Mr KATOS (South Barwon) — My question is to
the Deputy Premier and Minister for Regional and
Rural Development. Can the minister update the house
on action the coalition government is taking in the
Geelong region to secure new prosperity, more job
opportunities and a better quality of life for local
communities?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his question
and for the great job he continues to do on behalf of the
people of Geelong. The coalition government is
absolutely committed to delivering on its promises to
the people of Geelong and the region, and particularly
to responding to the somewhat difficult economic times
with a view to ensuring that the city continues to grow
and is able to create more jobs. The Geelong region is a
very important player in the state’s fortunes, and we
want to ensure that everything possible is done to build
and strengthen the economic base not only of the
regions generally but of the Geelong area in particular.
I had that in mind last week when I had the great
pleasure to be in the company of the Premier to
announce $15 million for a new library and heritage
centre as part of the Geelong cultural precinct. This
funding is being provided through our $1 billion
Regional Growth Fund. The great thing about this
project is that not only will the centre bring benefits to
the region but it will also create in excess of 200 jobs
during construction, and when finished it will be a
world-class facility which is expected to attract over a
million visitors each year.
The government is also providing $26.5 million
towards the $48 million southern stand redevelopment
at Geelong’s Simonds Stadium. This development will
not only see an increase in the stadium capacity and
improved amenities but will also provide the
opportunity for extra AFL games, bearing in mind that
each game at the cattery puts about $3 million into the
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local economy. This project will create another
100-plus jobs during construction. I was pleased to see
firsthand the work that has been done and to note the
anticipation of the Geelong Football Club, other
community users and fans of the finalisation of this
great project in the 2013 season.
While I was there I was able to have a kick with
Cameron Ling and Billy Brownless; Cameron Ling and
I have played three AFL premierships between us. We
have recruited Cameron Ling and Billy Brownless and
a number of other people as ambassadors for our
regional living project, which will occur in the form of
an expo on 27, 28 and 29 April. I am sure all members
look forward to being part of that great occasion.
There are many other things we are delivering on in
relation to Geelong and the region. We are delivering
$50 million for the design, planning, land acquisition
and preliminary construction works for the rail link to
Avalon Airport. This will be a great initiative for the
region. We have contributed $800 000 to the Leaders
for Geelong program, which is being funded as part of
the coalition’s $6 million commitment to the regional
community leadership program. We have provided for
the direct election of the mayor of the City of Greater
Geelong as part of the council elections in October
2012.
While in Geelong I was also very pleased to be able to
visit the site of the new multidisciplinary centre, which
will provide a multi-agency facility for Victoria Police,
for child protection authorities and for specialised
counselling services, particularly for the victims of
sexual crimes of different sorts. We are looking to have
that open in about July this year. I note that the member
for South Barwon will be attending a meeting with
community representatives and police command
regarding police resourcing in early April. I also had the
opportunity to hold discussions with senior business
leaders in Geelong.
Geelong is certainly one of the great regional centres of
the state. Geelong was of course the last premiership
side, but it had better look out: the mighty Demons are
on the march.

Hospitals: elective surgery
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier, and I ask: will the
Premier commit to publishing as part of the
forthcoming budget the number of patients who will
receive elective surgery in 2012–13, or will Victorians
again have to wait until Christmas Eve to get this vital
information?

QUESTIONS WITHOUT NOTICE
Tuesday, 27 March 2012

ASSEMBLY

Mr BAILLIEU (Premier) — I again thank the
Leader of the Opposition for his question. I simply say:
the budget papers will be published in the ordinary
way.
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already has some of the highest electricity costs in the
world. A recent Carbon Market Economics report
found Australians pay 130 per cent more for electricity
than Canadians do. In fact Australian households pay
70 per cent more than the US average.

Carbon tax: local government
Mr NORTHE (Morwell) — My question is to the
Minister for Local Government. Can the minister
advise the house as to the likely impact of federal
Labor’s carbon tax on local councils in Victoria?
Mrs POWELL (Minister for Local Government) —
I would like to thank the member for Morwell for his
question. I understand that he knows firsthand the
impacts the federal government’s carbon tax will have
on communities. The federal government’s carbon tax
is going to drive up costs for local government — for
councils — and for communities. It is going to have a
huge impact on councils’ bottom lines and budgets.
Councils tell me that as I travel around the state.
Councils have told me that it may increase their costs
by many millions of dollars. These costs will be borne
by the 79 local councils and their communities right
across Victoria. In particular the increased cost of
electricity will impact on council budgets and will drive
up costs right across Victoria for those 79 councils and
local communities. It will impact on all of those
communities.
It has been reported that the carbon tax will add
somewhere between 0.7 per cent and 3 per cent to the
total cost of council rates in Victoria.
Ms D’Ambrosio interjected.
The SPEAKER — Order! The member for Mill
Park!
Mrs POWELL — Households are already under
enormous cost of living pressures. They will not
welcome increases caused by the federal government’s
carbon tax, particularly coming from a federal
government that has been steadily reducing the
percentage of funding to local government. In 1996–97
the commonwealth’s contribution to local government
through financial assistance grants amounted to 1.2 per
cent of total commonwealth taxation revenue. By
2012–13, the first year of the carbon tax, it is predicted
that the commonwealth’s contribution to local
government through federal assistance grants will be
just 0.57 per cent of taxation revenue — a huge
reduction in assistance from the federal government to
local councils.
The fact is that many Australian households are already
struggling to make ends meet. Unfortunately Victoria

The Energy Users Association of Australia found from
a comparison of electricity prices in 92 jurisdictions
that Victoria had the fifth-highest prices. Only
Denmark, Germany, South Australia and New South
Wales were more expensive. It is little wonder that
Victorian households are concerned about the federal
government’s carbon tax. They understand that it will
increase costs in every household.
This government supports measures to improve
environmental outcomes. However, we know that we
need to be aware of the impact on local council
budgets, which then impact on households, on
communities, on residents and on ratepayers. The real
question is: do those opposite support an increase in
rates for Victorian households and businesses, and do
they support the federal government’s carbon tax?

V/Line: future
Ms RICHARDSON (Northcote) — My question is
to the Minister for Public Transport. I refer him to the
Premier’s statement that he is ‘not shy’ about the
prospect of privatising Victoria’s public assets, and I
ask: will the minister categorically rule out the
privatisation, or the ‘wise transfer’, of the V/Line
passenger rail service?
Mr MULDER (Minister for Public Transport) — I
thank the member for Northcote for her question in
relation to V/Line. No doubt the member for Northcote
would be aware that V/Line is the fastest growing
railway in Australia, with massive patronage growth.
There is no doubt that V/Line faces some significant
challenges going forward. One has only to look at the
issues surrounding the regional rail link project, which
was announced by the former government without any
trains to carry the passengers that were going to travel
on that major rail project. How on earth could you
possibly announce a $5 billion rail project and fail to
include any trains in it? But that is exactly what the
former government did.
V/Line has become extremely popular throughout
regional Victoria. People have been flocking to that
service, and we have been doing all we can to support it
in the maintenance of the network. It is a maintenance
regime that the Labor government turned its back on.
We recently made a major announcement in the
theatrette at the Department of Transport. The Premier
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attended that event along with Rob Barnett from
V/Line, Andrew Lezala from Metro and representatives
from Yarra Trams. Corey Hannett, CEO of the
Regional Rail Link Authority, came along to explain
very carefully to the media and to the broader Victorian
public what we are doing in relation to a major
maintenance blitz across the network. This also
includes the V/Line services and work on the V/Line
tracks.
We think it is important that we add as much value to
that network as we possibly can, that we make it as
reliable as we possibly can and that V/Line is
continually supported, given that it faces the challenges
it does with its massive patronage growth. V/Line has
promoted regional Victoria. It is involved in a lot of
significant promotions in terms of getting people out to
the regions — we understand how important that is —
supporting regional tourism, supporting football clubs
through people coming from the regions into
Melbourne and out again.
An honourable member interjected.
Mr MULDER — That applies to netball as well.
People come into Melbourne to watch their teams play
at the MCG and Etihad Stadium before going back out
again, and V/Line plays a very important role. Not only
that, but V/Line plays a critical role in getting people
from country areas down to Melbourne for vital
medical appointments and to attend the major shows
that are on.
We will continue to support V/Line in its day-to-day
operations, and as is the case across all of our agencies,
we will look very closely at its operational costs. We
want to make sure we are getting absolute value for
money. We will work with V/Line and the V/Line staff
and executive to make sure we get the best possible
outcome going forward. There has been absolutely no
decision made in relation to V/Line. I do not know
where the member has dragged these issues up from,
but there has not been a position put forward in relation
to the privatisation of V/Line. Once again it has been
dragged up from nowhere, and we will continue to
support V/Line all the way through.

Productivity: government initiatives
Mr BURGESS (Hastings) — My question is to the
Treasurer, and I ask: can the Treasurer outline to the
house measures the government is taking to support
productivity in Victoria, and is he aware of any risks to
the state in this regard?
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Mr WELLS (Treasurer) — I thank the member for
Hastings for his great interest in productivity.
Productivity is absolutely crucial for the growth of this
state. This point was reinforced just recently by the
Governor of the Reserve Bank of Australia, who said:
Monetary policy can play a role in supporting demand, to the
extent that inflation performance provides scope to do so. But
monetary policy cannot raise the economy’s trend rate of
growth. That lies in the realm of productivity-increasing
behaviour at the enterprise, governmental and
inter-governmental levels. Improving productivity growth is
just about the sole source of improving living standards, once
the terms of trade gain has been absorbed. This is increasingly
being recognised in public discussion, but it is important we
do more than just debate it.

The Baillieu government is very committed to
increasing productivity in this state. It is worth
remembering that in the 1990s, under the Kennett
government, Victoria was well above the national
average when it came to productivity. However, in the
last 10 years, under the previous Labor government, we
fell below the national average when it came to
productivity. On this side of the house we are
committed to cutting red tape by 25 per cent — it is
absolutely crucial — and we have had a couple of
examples of that. The Minister for Planning has
announced a red tape cut to free up the retail sector for
bulk goods products. We have also reinstated the major
cases list at the Victorian Civil and Administrative
Tribunal to move that forward. We are spending a
record amount of money — —
Honourable members interjecting.
The SPEAKER — Order! Or I will set a record,
and I will chuck you all out.
Mr WELLS — We are spending a record amount
on skills. In the area of schools, my colleague the
Minister for Education made the decision to devolve
more decision making to schools, and I think that has
been well received by the schools and their
communities.
Honourable members interjecting.
Mr WELLS — The Minister for Public Transport
just happened to mention regional rail. When it comes
to building productivity, that is one of the great projects
that we can use. The Minister for Public Transport has
also announced the cutting of red tape in regard to
improving the taxi industry, and that will be well
received.
We can say that as part of the four pillars, productivity
is one of those top priorities. But it was interesting just
recently to see how other people see productivity. It is
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very interesting to read what other people say. It may
be that the Labor definition of boosting productivity is
actually — —

1327

HEALTH PROFESSIONS REGISTRATION
(REPEAL) BILL 2012
Introduction and first reading

Mr Nardella — On a point of order, Speaker, the
honourable minister is supposed to answering a
question on government business. I ask you to bring
him back to government business.
The SPEAKER — Order! I do not uphold the point
of order.
Mr WELLS — It is interesting to note that not once
did the Labor government focus on productivity,
because it was held captive by its union mates. For
10 years Labor members were held captive by their
union mates.
Mr Nardella — On a point of order, Speaker, the
minister is now debating the question. The question is
about government business, not previous governments,
not the previous 10 years; it is about government
business. I ask you to bring him back to answering the
question.
The SPEAKER — Order! I ask the Treasurer to
come back to answering the question.

Dr NAPTHINE (Minister for Ports) — I move:
That I have leave to bring in a bill for an act to repeal the
Health Professions Registration Act 2005, to make related
and consequential amendments to other acts and for other
purposes.

Ms GREEN (Yan Yean) — I ask for a brief
explanation of the bill.
Dr NAPTHINE (Minister for Ports) — As
members would be aware, we as a Parliament and a
community have moved by agreement to a national
registration system for health professionals. This has
taken place over a period of time, and most health
professions have moved to that national registration
system. There are a couple of health professions that
remain to be transferred to the national system. In
particular this relates to the transfer by July this year of
Chinese medical practitioners and medical radiation
practitioners to the national registration system.
Motion agreed to.

Mr WELLS — The issue has been that on this side
of the house we are committed to boosting productivity,
something that we hade not seen for the last 10 years
under the previous regime. It is interesting to note that
the member for Broadmeadows wants to talk down the
economy and wants to talk down any effort to boost
productivity.

Read first time.

Mr Nardella — On a point of order, Speaker, the
minister is again debating the question. The question is
about government business, and I ask you to bring him
back to government business.

Mr O’BRIEN (Minister for Energy and
Resources) — I move:

The SPEAKER — Order! I ask the Treasurer to
come back to answering the question.
Mr WELLS — Productivity is about boosting
competition, cutting red tape, investing in
infrastructure, enhancing skills and supporting business
to compete on a world stage, and this government is
committed to achieving those results.

NATIONAL ENERGY RETAIL LAW
(VICTORIA) BILL 2012
Introduction and first reading

That I have leave to bring in a bill for an act to provide for the
establishment of a national energy customer framework for
the regulation of the retail supply of energy to customers, to
make provision for the relationship between the distributors
of energy and the consumers of energy, to make
consequential amendments to certain acts, to repeal the
electricity and gas industry cross-ownership restrictions, and
for other purposes.

Ms D’AMBROSIO (Mill Park) — I request the
minister provide a brief explanation of the bill.
Mr O’BRIEN (Minister for Energy and
Resources) — The bill provides for the transition of
some Victorian-based regulation of retail energy
matters to the commonwealth through the Australian
Energy Regulator while importantly maintaining
Victorian iconic consumer protections. It also provides
for the repeal of some redundant cross-ownership

ROYAL WOMEN’S HOSPITAL LAND BILL 2012
1328

ASSEMBLY

provisions which are now dealt with under trade
practices law federally.
Motion agreed to.
Read first time.

ROYAL WOMEN’S HOSPITAL LAND BILL
2012

would magnify existing traffic gridlock and dominate the
beachfront, open community space and heritage station,
blocking gateway views to city and bay for tourists and local
citizens alike.
We, the undersigned concerned citizens of Port Melbourne
and Victoria, ask the Victorian Parliament and the ministers
for local government and for planning to request the City of
Port Phillip to remove towers from the draft urban design
framework, and we ask the city to so do.

By Mr FOLEY (Albert Park) (1313 signatures).

Introduction and first reading
Mr R. SMITH (Minister for Environment and
Climate Change) introduced a bill for an act to
revoke a reservation over land previously occupied
by the Royal Women’s Hospital and for other
purposes.
Read first time.

LAND (REVOCATION OF
RESERVATIONS) BILL 2012
Introduction and first reading
Mr R. SMITH (Minister for Environment and
Climate Change) introduced a bill for an act to
revoke certain reservations of land and related
Crown grants in relation to two of those parcels of
land and for other purposes.
Read first time.
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Phillip Island Tourist Road: safety
To the Legislative Assembly of Victoria:
Many visitors travel to Phillip Island to visit the nature parks,
enjoy beach holidays and visit major events. During the peak
holiday period the population swells from 9000 to
60 000 people with associated very heavy traffic. The local
residents have identified dangerous sections of the Phillip
Island tourist road, namely the Woolamai Beach Road and
Back Beach Road intersections and the 2.5 kilometre section
through Surf Beach.
We, the undersigned concerned citizens of Victoria, ask the
Victorian Parliament and the Minister for Roads to support
our petition to request that VicRoads implement immediate
road safety improvements on the Phillip Island tourist road
already advised to VicRoads by the Southern Communities
Planning Group.

By Mr MULDER (Polwarth) (4910 signatures).

Victorian certificate of applied learning:
funding
To the Legislative Assembly of Victoria:

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
notices of motion 4 to 24 will be removed from the
notice paper unless members wishing their notice to
remain on the paper advise the Clerk in writing before
6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Planning: Port Melbourne development
To the Legislative Assembly of Victoria:
The City of Port Phillip draft urban design framework for Port
Melbourne waterfront includes two high-rise towers at
1–11 Waterfront Place. These would demolish community
sports and childminding facilities that were integral to the
medium density development under act no. 67/1988. They

This petition of certain citizens of the state of Victoria draws to
the attention of the Legislative Assembly the Baillieu
government’s axing of $48 million funding for the Victorian
certificate of applied learning program.
In particular, we note:
1.

VCAL provides an important learning alternative to the
VCE for students across Victoria.

2.

secondary schools stand to lose up to $125 000 in
funding which will impact heavily on teachers expected
to deliver the support and services despite having
inadequate time and resources to do so.

3.

funding has been axed despite strong objections from
principals, teachers, parents and students across Victoria.

The petitioners therefore request that the Baillieu government
immediately reverse its decision and restore funding to this
vital program as a matter of urgency.

By Ms GRALEY (Narre Warren South)
(34 signatures).
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Alert Digest No. 5

Casey Hospital: funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the Baillieu government’s
election promise to fix Victoria’s health system.
In particular we note:
growing demand on Casey Hospital’s services is
straining resources yet no additional funding was
allocated in the state budget;
the Baillieu government is delaying and abandoning
hospital projects across Victoria.
The petitioners therefore request that the Legislative
Assembly urge the Baillieu government to properly fund
Victoria’s hospitals, including the Casey Hospital.

By Ms GRALEY (Narre Warren South)
(14 signatures).

Ms CAMPBELL (Pascoe Vale) presented Alert
Digest No. 5 of 2012 on:
Accident Compensation Amendment
(Repayments and Dividends) Bill 2012
Port Bellarine Tourist Resort (Repeal) Bill 2012
Victorian Inspectorate Amendment Bill 2012
Disability Amendment Bill 2012
Water Amendment (Governance and Other
Reforms) Bill 2012
Water Legislation Amendment (Water
Infrastructure Charges) Bill 2011
together with appendices.
Tabled.
Ordered to be printed.

Tabled.
Ordered that petition presented by honourable
member for Albert Park be considered next day on
motion of Mr FOLEY (Albert Park).

DOCUMENTS
Tabled by Clerk:
Australian Crime Commission — Report 2010–11

REVIEW OF CLIMATE CHANGE ACT 2010
Government response
Mr R. SMITH (Minister for Environment and
Climate Change), by leave, presented report.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Statute Law Repeals Bill 2012
Ms CAMPBELL (Pascoe Vale) presented report,
together with appendices.

Climate Change Act 2010:
Report on Climate Change and Greenhouse Gas
Emissions in Victoria
Review of the Climate Change Act 2010
Commissioner for Environmental Sustainability Act 2003 —
Strategic Audit of Victorian Government Agencies’
Environmental Management Systems
Crown Land (Reserves) Act 1978 — Order under s 17B
granting a licence over Maldon Historic Area
Gambling Regulation Act 2003 — Fixed term ban order on
Moneyless Gaming Machines under s 2.5A.9 (Gazette S82,
14 March 2012)
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule 6/2012 (Gazette
G12, 22 March 2012)

Tabled.
Ordered to be printed.

Statute Law Revision Bill 2012
Ms CAMPBELL (Pascoe Vale) presented report,
together with appendices.
Tabled.
Ordered to be printed.

Mount Baw Baw Alpine Resort Management Board —
Report year ended 31 October 2011
Municipal Association of Victoria — Report 2010–11
National Environment Protection Council — Report 2010–11
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Glenelg — C65
Greater Bendigo — C120, C150
Loddon — C27
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Melton — C118
Mount Alexander — C45
Swan Hill — C33
Wyndham — C158

Prevention of Cruelty to Animals Act 1986 — Revocation of
the Code for the Accepted Farming Practice for the Welfare
of Pigs (Revision 2)
Safe Drinking Water Act 2003 — Drinking Water Quality in
Victoria Report 2010–11
Statutory Rule under the Legal Profession Act 2004 — SR 19
Subordinate Legislation Act 1994:
Documents under s 15 in relation to Statutory Rules 14,
18, 19
Documents under s 16B in relation to a Contaminated
Stock Order under the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992.

The following proclamation fixing an operative date
was tabled by the Clerk in accordance with an order of
the house dated 8 February 2011:
Resources Legislation Amendment Act 2011 — Whole Act
(except Part 3 and Part 6) — 20 March 2012 (Gazette S91,
20 March 2012).

Tuesday, 27 March 2012

As you would be aware, the Victorian Responsible Gambling
Foundation Act 2011 contains, at section 9, a provision for
three members of the board of the foundation to be elected
jointly by the Legislative Council and the Legislative
Assembly from members of those houses.
His Excellency the Governor in Council is scheduled to
commence the relevant provisions of the act on 27 March
2012 to allow members of the board to be elected. In order to
elect the parliamentary members of the board, it is proposed
to hold a joint sitting on Wednesday, 28 March 2012. I
understand that it may suit the convenience of your chamber
if that takes place at approximately 6.15 p.m.
I would be grateful if arrangements could be made for this
joint sitting to occur. I am writing similarly to the President
and will send a copy of this letter to the clerks of each house.

Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That this house meets the Legislative Council for the purpose
of sitting and voting together to elect three members of the
Parliament to the board of the Victorian Responsible
Gambling Foundation and proposes that the time and place of
such meeting be the Legislative Assembly chamber on
Wednesday, 28 March 2012, at 6.15 p.m.

Motion agreed to.
Ordered that message be sent to Council informing
them of resolution.

ROYAL ASSENT

BUSINESS OF THE HOUSE

Message read advising royal assent on 20 March to:

Program

Building Amendment Bill 2012
Carers Recognition Bill 2012
City of Melbourne Amendment (Environmental
Upgrade Agreements) Bill 2012
Control of Weapons and Firearms Acts
Amendment Bill 2011
Independent Broad-based Anti-corruption
Commission Amendment (Investigative
Functions) Bill 2011.

APPROPRIATION MESSAGES
Message read recommending appropriation for
Victorian Inspectorate Amendment Bill 2012.

Mr McINTOSH (Minister for Corrections) — I
move:
That under standing order 94(2):
(1)

the order of the day, government business, relating to
the Port Bellarine Tourist Resort (Repeal) Bill 2012 be
considered and completed by 6.10 p.m. on Wednesday,
28 March 2012; and

(2) the orders of the day, government business, relating to
the following bills be considered and completed by
4.00 p.m. on Thursday, 29 March 2012 —
Accident Compensation Amendment (Repayments and
Dividends) Bill 2012
Associations Incorporation Reform Bill 2011
Disability Amendment Bill 2012

JOINT SITTING OF PARLIAMENT
Victorian Responsible Gambling Foundation
The SPEAKER — Order! I have received the
following communication from the Minister for
Gaming:

Victorian Inspectorate Amendment Bill 2012.

There are effectively five bills on the government
business program for this week. There is some urgency
in relation to the Port Bellarine Tourist Resort (Repeal)
Bill 2012, so the government is proposing that it be
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considered and completed by the earlier than usual time
of 6.10 p.m. tomorrow night. That bill cannot come on
for debate until tomorrow, but I hope there will be
ample time for members to make their contributions on
that bill by 6.10 p.m. That time has been set because the
joint sitting, which has just been agreed to by the house,
is set to take place at 6.15 p.m; it will enable a division
or otherwise to be completed if necessary. I hope that
will not be necessary and that we can move
immediately to the joint sitting.
There are other matters I should draw to the attention of
the house. There is a motion on the notice paper to be
moved by me. I will be seeking the leave of the house
to again postpone the moving of that motion until
tomorrow. I inform the house that the government
proposes to deal with that motion as the first item on
the government business program tomorrow, which
will enable members to prepare to speak to it. There are
five bills on the government business program. We
think that there will be ample time for members to
make contributions on both the bills and the planning
motion in relation to Cardinia shire.
It is a matter of public knowledge that there is a new
member for Niddrie. The writs are likely to be returned
by and the new member may be eligible to be sworn in
on Thursday morning. I understand that that matter will
take up some of the chamber’s time. Apart from that, I
think there is ample time to complete the government
business program.
Ms HENNESSY (Altona) — The opposition will be
opposing the government business program.
Honourable members interjecting.
Ms HENNESSY — I hear sounds of excitement
coming from the other side of the chamber. Yet again,
we have no particular objection to any particular bill
that has been itemised on the government business
program, but we maintain our very fierce objection to
the use of Wednesday afternoons to do second-reading
speeches. We think that the appropriate time for
ministers to do their second-reading speeches is
following the 4.00 p.m. completion of the government
business program on Thursdays. We object to
substantive time being set aside from the time allowed
for the government business program to enable those
who live in regional areas to leave early of a Thursday,
when members could be using that time to debate and
consider bills.
I am not necessarily unsympathetic to the desire of
members to return to their electorates and families of a
Thursday, but I object to the paucity of this government
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business program. We are in the middle of a jobs crisis,
but do we see anything that remotely reflects any of the
issues the Premier and the Treasurer have spoken about
quite embarrassingly today during question time? No.
Do we see any acts of Parliament listed here that are
aimed at stimulating jobs and generating greater
activity and confidence in the Victorian economy? No.
When we look at the program we see a number of bills
that are in the main routine, machinery of government
bills. To cite two examples, there are the Disability
Amendment Bill 2012 and the Associations
Incorporation Reform Bill 2011. We understand that
over 28 house amendments have been foreshadowed
for the latter bill. I understand they have not yet been
circulated, and given that those amendments have not
been the subject of consultation, we take issue with the
processes that are being used in this case.
We believe that the government is trying to fill its
business program with some degree of activity because
it has no vision. It has absolutely no bills before this
house that are aimed at stimulating activity or
addressing issues important to ordinary Victorians,
issues about how ordinary Victorians are to pay their
bills, issues about the security of their jobs, issues about
the quality of the education their children have access to
or issues about the quality of the transportation services
they use. Instead we are served up this business
program. It is for that reason that we oppose it.
Mr HODGETT (Kilsyth) — The opposition should
just stick to its idea of creating public holidays around
the AFL Grand Final. That is really going to stimulate
productivity in the economy! It is with pleasure that I
rise to speak on the motion moved by the Leader of the
House. It is no surprise that lazy opposition members
are again carping on in their usual way. Opposition
members are afraid of doing a bit of hard work and
looking at some house amendments that the minister
has obviously had the good grace to forewarn them of
as part of the business program for this week. In
moving the motion the Leader of the House outlined
the mechanics of how we are going to deal with the
program this week of five bills. In the interest of time
and of those members who are keen to make
contributions on the five bills before the house, I will
not go over that. I commend the motion to the house.
Ms KAIROUZ (Kororoit) — I rise in support of the
acting manager of opposition business in opposing the
government business program. The Government Whip
has said that we are a lazy bunch. Look who is talking!
It is the members of The Nationals who always want to
rush home at 4.00 p.m. of a Thursday, and there are
government members who also wish to go home at that
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time. We are always prepared to stay back and do the
hard work, but unfortunately it is those members
opposite who wish to truncate debate and go home at
4.00 p.m.
There are five bills on the government business
program. Only two of those bills can be debated today,
so it will be interesting to see how the time will be filled
in for the rest of the day. We are opposing the
government business program, but we look forward to
one thing — the new member for Niddrie being sworn
in on Thursday morning. He will be an outstanding
member. We look forward to working with him. I am
sure he will do wonderful work for the people of
Niddrie.
Mr CRISP (Mildura) — I rise to support the
business of the house as put forward by the Leader of
the House. I must take up some of the comments made
by the previous speaker. Hearing second-reading
speeches on Wednesdays is pretty important to
opposition members. They seem to need to spend as
much time as possible with their colleagues to get
material ready to debate bills. Last time they left the
government with two bills to carry because they could
not fill the speaking list. They could not be bothered
coming in and we had to carry the debate for an hour.
Perhaps we should be doing second-reading speeches
for bills today so the opposition can get organised and
have its speakers here and at least fill the list.
Meanwhile we do have a busy program. As has been
said, we may have a new member for Niddrie to swear
in, and we will have a joint sitting to elect members to
the Victorian Responsible Gambling Foundation — and
amendment C146 to the Cardinia planning scheme
needs to make its way through the Parliament. I support
the request made by the Leader of the House in relation
to the importance of the Port Bellarine bill. With that
said, let us get on with it.
Mr NARDELLA (Melton) — I oppose the
government business program. The great difficulty for
the government members is they actually had to do
some work. They actually had to get up during the last
sitting week and speak on their own lousy bills that they
brought to this Parliament — not bills that were of
consequence in regard to creating jobs here in Victoria.
They actually had to do some work and that is what the
member for Mildura is complaining about. It is The
Nationals’ four pillows where members of The
Nationals have to go home early on Thursdays so they
can get a good nap. They do not want to work back;
they do not want to do OT — that is overtime for those
people who do not understand what OT means — so it
is a bit hard for them to do it, but they should do a bit of
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OT for the second-reading speeches instead of taking
up the debating time of the Parliament, and that is a real
problem.
The shadow Minister for Planning, Mr Tee, must be
given a briefing on the Port Bellarine bill as soon as
possible as he has not had one yet. The government
needs to provide that briefing so that when the
guillotine comes down on that bill at 6.10 p.m.
tomorrow at least the opposition and the shadow
minister will have had a briefing on this bill. On that
basis, I oppose the government business program.
House divided on motion:
Ayes, 43
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 41
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr
Howard, Mr

Motion agreed to.

Hutchins, Ms
Kairouz, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr
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whom Helen had a deep, abiding and adoring love, will
no doubt all sorely miss her.

Ironman Asia-Pacific Championship
Ms ASHER (Minister for Tourism and Major
Events) — I wish to draw to the house’s attention the
Ironman Asia-Pacific Championship event held on
Sunday, 25 March. This is an event that the coalition
has secured for three years. It is a newly created major
event for Frankston, and indeed for Melbourne, and we
saw spectacular national and international media
coverage of the event.
The event is estimated to bring $10 million of economic
benefit to Victoria each year, with strong tourism and
broadcast benefits for Victoria. Port Phillip Bay will be
showcased, and during the bike leg of the event
Melbourne’s bayside and eastern suburbs will be
showcased to a global audience. We are looking
forward, after the successful hosting on Sunday, to
hosting the event for the next two years.
Further figures provided by the World Triathlon
Corporation report the average competitor stays eight
nights with a daily spend of $295. There were over
1600 competitors competing in this year’s event, with
39 countries represented, and I thank the member for
Frankston for his support at the Frankston end,
obviously starting off this particular event.
Melbourne’s reputation for major events is supreme.
They are worth $1.4 billion to the economy overall, and
this is yet again another excellent event secured by the
coalition.

Helen Davis
Ms HENNESSY (Altona) — I rise to pay my
respects to and honour the life of a wonderful woman,
Helen Davis, who passed away before her time on
19 March 2012. Helen was truly a trailblazer in all
aspects of her life, as an activist who stood up for the
rights and dignity of working people and as a
progressive and effective political advocate.
In 1970 Helen joined what is now known as the
Australian Manufacturing Workers Union. She worked
part time for her union, and in 1981 she became the first
female organiser, forging a trail for other women in the
union movement. Helen was an organiser for the union
for 18 years and gave outstanding service to the
community of Preston as a councillor. In fact Helen
served two terms as mayor of the then City of Preston.
Helen’s partner, John Speight, who is another legend of
the labour movement, her sons Terry, Garry, Arthur
and Mark, and her stepdaughters Tiffany and Shara, for

As a young person involved in the labour movement,
Helen was always extraordinarily warm and generous
to me. She offered leadership, guidance and kindness as
she taught me the importance of standing up for the
dignity of all working people — men, women, their
families and children. She was quite simply one of the
sweetest people I have ever met; she was generous with
her time, loving and loyal. The world is certainly a less
generous place for her passing. I pay my deepest and
most heartfelt respects to John and all of Helen’s
family.

Anzac Day: commemoration
Mr MORRIS (Mornington) — I rise to condemn a
recent report to the commonwealth that suggests that
celebrating the centenary of Anzac Day is ‘risky’, that
the centenary is a ‘double-edged sword’ and a
‘potential area of divisiveness’. If we need to be
reminded of the downside of the ever-growing power
of the federal bureaucracy, surely this report serves that
purpose admirably. Three hundred and seventy
thousand dollars of taxpayers money was squandered
on focus groups and research papers, and what was the
outcome? A document that offends the sensibilities of
most Australians and that feeds the very prejudices and
division that it claims to seek to avoid.
In observing the centenary of Anzac, Australians do not
seek to glorify war or to resurrect the enmities of
former generations. Each year we remember the
sacrifice of those who served, including my grandfather
who saw action in Gallipoli and in France between
1915 and 1918. Thankfully he returned in one piece —
or perhaps there would be a different member for
Mornington today — but so many did not.
On this anniversary we also recall the sacrifice of so
many Australians in so many theatres of war in the
intervening years, including the veterans of the
39th battalion who served on the Kokoda Track. On
Friday night in this building we will honour these
heroes, among them Alan ‘Kanga’ Moore, the last
surviving officer, thanks to the sterling work of my
friend the member for Narracan.
We must not allow the actions of an ineffective and
out-of-touch commonwealth bureaucracy to detract
from the memory of so many who have served our
nation so well.
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Somerton Road: safety
Ms BEATTIE (Yuroke) — As honourable
members well know, the Victorian state budget is due
to be handed down in May, and although the Liberal
government promised to govern for all Victorians, it is
with much trepidation that my constituents wait to see
what investment will occur within Yuroke. Members
will recall that I have continually raised the issue of
Somerton Road in the house. I presented a petition as
recently as 29 February 2012, along with the member
for Broadmeadows.
Only yesterday morning another serious car accident
occurred at the intersection of Somerton Road and
Magnolia Boulevard. This intersection is a ‘death trap’,
and I ask: how long will this government continue to
roll the dice with human life before it commits to urgent
signalisation and duplication of Somerton Road? Many
constituents have phoned my office and sent me
photographs of this latest serious accident. Residents
are rightfully very scared and worried that it will not be
too long before another fatality occurs.
It is time this government took road safety seriously,
and I urge government members to use budgetary
process to upgrade Somerton Road and end the carnage
we hear about all too often. This government was
elected on a mantra of ‘fixing the problems and
building the future’. However, I am yet to see any
significant investment in Yuroke, and I fear that this
budget will not contain any new projects.

Ulysses Club: annual general meeting
Mr CRISP (Mildura) — The Ulysses Club is an
organisation for older motorcycle enthusiasts, and this
week it is holding its annual general meeting (AGM) in
Mildura. The event has been five years in the planning
and the Mildura branch has been working with a
number of local organisations, including the Mildura
council’s business unit, to make the AGM happen.
Mildura is expecting 4000-plus members to attend, with
400 volunteers assisting. Of those, 1500 members are
camping out on the aero ovals and 2500 are utilising
Mildura’s various accommodation houses. The grand
finale will be a parade on Saturday morning with 2500
to 3000 motorcycles. The estimated expenditure is in
the order of $5 million, which makes this a very
significant event for Mildura.
Well done to Steven Hegedus and his team for
promoting Mildura and winning the event and to all
those who are helping out in what is Mildura’s greatest
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ever conference. I am looking forward to Saturday’s
parade.

Relay for Life: Mildura
Mr CRISP — On another matter, well done to all
those who participated in the ninth Relay for Life last
weekend. The event attracted 110 teams and
2000 entrants and raised $155 000 for cancer research.
Well done to the organising committee and the Cancer
Council Victoria for their support. The event was held
at the ornamental lakes on the Mildura riverfront, and
the course was extended to 1 kilometre this year due to
record entries. It was a very sobering moment to watch
the survivors and carers do their honorary lap. Thank
you to those who participated in and supported this
event and raised valuable money.

Lower Eltham Cricket Club: Barclay Shield
Mr HERBERT (Eltham) — It gives me great
pleasure to congratulate members of the first division
team of the Lower Eltham Cricket Club — the
Kangaroos, Roos or Kangas — which on Saturday won
the Barclay Shield grand final, beating Diamond Creek
at the ground in Eltham park. The Barclay Shield is the
premier senior competition in the Diamond Valley
Cricket Association, and it has been something like
15 years since Lower Eltham Cricket Club won the
shield. It is a tremendous achievement.
I am told it was a great game. The team started
nervously, finishing the first innings for 165, then
bowling out Diamond Creek for 115; this followed a
devastating spell from Stevens, who finished on 4 for
33. The highlight of the day, I am told, was a
tremendous behind-the-back flick run-out from Stevens
to take a wicket. In the second innings, Lower Eltham
hung on for 4 for 149 to take out the grand final.
I would like to congratulate everyone at the club for
their effort and commitment through the season and the
great win in the Barclay Shield competition. Particular
congratulations to Daniel Sullivan, president; Andrew
Hall, secretary; Chris Dawe, senior coach; Callum Still,
captain; and the sensational Richard Stevens, who won
the umpires vote for the most valuable player in the
grand final — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Clean Up Australia Day: Knoxfield
Mr WAKELING (Ferntree Gully) — On Sunday,
4 March, I hosted a Clean Up Australia Day site at
Bunjil Way, Knoxfield. Thank you to all the local

MEMBERS STATEMENTS
Tuesday, 27 March 2012

ASSEMBLY

residents who came along and helped remove a
significant amount of rubbish from Ferny Creek and
surrounding environs. A big thanks to the Knox Little
Athletics Centre, Waterford Park retirement village and
Kent Park Primary School environmental group leaders
Brad, Daniel and Tash.

Rail: Rowville feasibility study
Mr WAKELING — The Rowville rail study took
another significant step forward when the Minister for
Transport presented the findings of the draft stage 1
report. Knox residents have until 27 April to provide
comment on the draft findings. The Baillieu
government is delivering on its key election promise to
my community.

Police: Rowville
Mr WAKELING — Law and order is a significant
concern for many Rowville residents. I receive regular
feedback from residents such as Ms Sathya McGuigan
and Ms Pam McKenzie about a range concerns,
including the behaviour of young people in local streets
and hoon driving. The former Labor government failed
my community on this important issue. I am pleased to
see that the Baillieu government has committed to
providing 1700 additional front-line police in Victoria
by 2014. I will continue to advocate for my community
so that suburbs like Rowville can receive a greater
police presence, which includes Rowville police station
operating 24 hours per day.

Jedd O’Sullivan and Louise Brown
Mr WAKELING — I congratulate Jedd O’Sullivan
of Heany Park Primary School and Louise Brown of
Rowville Secondary College, who have both received a
2011 Victorian School Sports Award. Jedd and Louise
have been recognised for their sporting talent in their
chosen sport of basketball.
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College as part of the Ferntree Gully electorate youth
council — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Pope Shenouda III
Ms KAIROUZ (Kororoit) — I rise today to grieve
for the passing of Pope Shenouda III, the 117th pope of
Alexandria and spiritual leader of the Coptic Orthodox
Church. Pope Shenouda died last Monday, 17 March,
aged 88. Pope Shenouda guided members of the Coptic
Orthodox Church in their journey of faith for over
40 years; his loss will be deeply felt by those he served,
especially the millions of Copts from his native Egypt.
Pope Shenouda often clashed with the ruling political
class in Egypt and in 1981 was exiled to a desert
monastery by then President Anwar Sadat. It was not
until 1985 that he was recalled by Sadat’s successor,
President Hosni Mubarak. Pope Shenouda oversaw the
rapid growth of the Coptic Church outside Egypt,
especially into North America. From there being only
7 Coptic churches in 1971, there are now more than
150.
Pope Shenouda was a leading figure in ecumenism,
building Christian unity with a commitment to bringing
the various streams of the Christian faith closer
together. For many decades Pope Shenouda also led
efforts to bring Muslims and Copts in Egypt together in
a spirit of peace and in 2000 won the United Nations
Educational, Scientific and Cultural
Organisation-Madanjeet Singh Prize for tolerance. We
must hope that his successor can continue these efforts
to end the cycle of sectarian violence during what has
been a turbulent and difficult time in Egypt this past
year. I pass my condolences on to members of the
Coptic Orthodox Church in Australia, many of whom I
know, on the death of this great man and religious
leader. May he rest in peace.

Angliss Hospital: Ferntree Gully Auxiliary
Mr WAKELING — Congratulations to the
Ferntree Gully Auxiliary of the Angliss Hospital that
always does an amazing job every year to raise
much-needed funds for the hospital. I recently attended
the 72nd annual general meeting of the auxiliary at
which the auxiliary presented the hospital with a
cheque for $60 000.

Ferntree Gully electorate: youth council
Mr WAKELING — I recently had the opportunity
to meet with student leaders from Rowville Secondary
College, Fairhills High School and Boronia Heights

National Youth Week
Mr SHAW (Frankston) — I would like to thank the
Minister for Youth Affairs for encouraging the youth in
Frankston with a recent $2000 grant to the YMCA to
celebrate National Youth Week in Frankston from 13 to
22 April 2012. The YMCA will run a series of free
scooter clinics and lessons at Frankston Skate Park on
Saturday, 21 April, to promote safety and basic skill
development among new and existing scooter riders.
This will be followed by a scooter competition on
Sunday, 22 April. Frankston Skate Park is the second
largest skate park in Australia with facilities that cater
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for all abilities and skill levels. The scooter clinic and
competition is an opportunity for the Frankston
community to come together in celebration of the
energy, skills and positive attitudes of our youth.
Nick Stephenson, coordinator of Frankston Skate Park,
has a terrific rapport with the local youth, which is
evidenced by the respect they show him and the park,
which is remarkably free of graffiti. Nick is rapt to have
the opportunity to put on these clinics and showcase the
daring and skill of the competitors, which he hopes will
help to dispel some of the negative myths about the
youth in Frankston.

Ironman Asia-Pacific Championship
Mr SHAW — Two days ago Frankston hosted the
Ironman Asia-Pacific Championship in Melbourne. It
was a glorious day, which showcased to great
advantage to a global audience the Frankston foreshore
and our wonderful city. I had the honour of starting the
general public race. There were about 1600 competitors
from across Australia and from 39 other countries, who
were divided into four separate groups: professional
men, professional women, general public and teams.
This was also a fantastic opportunity for Frankston
residents to see an ironman event up close and to
celebrate our city and our athletes.
When registrations opened last year, this ironman
championship was booked out in 5 minutes. It is
estimated the ironman championship will generate an
economic benefit of approximately $10 million. No
doubt traffic management will need to be — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Derrimut electorate: cultural diversity
celebration
Mr LANGUILLER (Derrimut) — On 18 March
2012 I attended Klabb Ghannejja Maltin in Gooding
Street, St Albans, in my electorate. It was a pleasure to
attend the club’s annual cultural diversity celebration.
This was an ideal opportunity to showcase various
ethnic traditions, such as a Slovenian band, Middle
Eastern belly dancing, Serbian traditional dances as
well as traditional Maltese folklore represented
exceptionally by George Spiteri and Charlie Zammit,
‘Iz-Ziffa’.
On behalf of the parliamentary Labor Party, I warmly
greeted the Consul General of Malta, Mr Carmel
Mifsud; the club’s president, Mr George Aquilina; the
secretary, Elaine Cotter; and other executive members
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past and present. I also commended the broad Maltese
community on their contribution to and the role they
played in making Victoria the state it is today. I
strongly indicated, and it was welcomed by the
community, that the Maltese community has had
something to do with building hospitals, schools, roads
and infrastructure, and today it contributes in the fields
of science, sports, the arts and academia.
It was a pleasure to attend the Klabb Ghannejja Maltin
multicultural event held in March in my electorate of
Derrimut.

Mr Lenders (Southern Metropolitan):
electorate office
Ms MILLER (Bentleigh) — I understand that I am
to expect a new neighbour in Centre Road, Bentleigh
East, a member for Southern Metropolitan Region in
the other place, John Lenders. It is not surprising that
the opposition finds it necessary to have the member
located so close to my electorate office. Labor Party
members are poor listeners who ignore their
constituents for the sake of their own agenda. If they
were willing to listen to the needs of their constituents,
they would not feel the need to place the member
nearby to eavesdrop on my consultations with the
people of Bentleigh. After 11 dark years of Labor
government it is clear that the now opposition is not
capable of delivering good policy.
In contrast, the Baillieu government is continually
introducing sound policies in response to the needs of
Victorian families. As seen with myki, the desal plant
and public transport, the Labor government could not
deliver on its promises. The Baillieu government has
been able to deliver election promises within its first
12 months in office, including a reduction in the cost of
living, works on a new railway station at Southland
shopping centre and a rollout of more police officers
and protective services officers across Victoria. If
Labor had successfully delivered on its commitments
during 11 years of government, there would be no need
to tactically locate its member’s office nearby as
headquarters for its opposition campaign.
It is ironic that the person responsible for the budget
blow-outs under the former government was none other
than former Treasurer John Lenders. Maybe the former
Treasurer might learn something about responsible
fiscal management when he moves to Bentleigh East. I
suspect that this member for Southern Metropolitan
Region will use his new office location to watch the
way smart economic decisions are made in Bentleigh
and across Victoria. Unlike the previous government,
which promised to install a pedestrian crossing but
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never secured funding, I am delivering that
commitment within the first term of government, as the
member will notice. I suggest that the Labor
government — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Geelong Trades Hall Council: Labour Day
dinner
Mr TREZISE (Geelong) — I take this brief
opportunity to congratulate the Geelong and Region
Trades and Labour Council on once again holding an
excellent Labour Day dinner on Friday, 16 March,
which I had the pleasure of attending. As usual the
dinner was well attended by at least 200 unionists from
across the Geelong region. On the night, nurses from
the Australian Nursing Federation in Geelong were
warmly welcomed after their nine-month fight with this
uncaring, antiworker Baillieu government.
Of worthy note is the fact that activist nurse Jackie Kriz
of the ANF was awarded the women unionists award
for her work within the trade union movement. The
speaker on the night was Ged Kearney, president of the
Australian Council of Trade Unions, herself a former
nurse. Also in attendance were many former members
of the Geelong Trades Hall Council, including stalwarts
such as former secretary Bernie Darcy and former
president and former federal Speaker of the House of
Representatives, Gordon Scholes.
I take this opportunity to once again commend Tim
Gooden, secretary of the Geelong Trades Hall Council,
on his organisation of the night. He was ably assisted
by the president, Chris Couzens, and other members of
the executive, together with the ever-reliable and
dedicated administration officer, Anne Morrison. The
trade union movement has a proud and strong history in
Geelong. I know that the current trade unionists in
Geelong and their leaders will ensure that this important
work continues for many years to come.

Australian Grand Dairy Awards
Mr BULL (Gippsland East) — The best of the best
from the Australian dairy industry showcased their
products at Dairy Australia’s 2012 Australian Grand
Dairy Awards in Melbourne. East Gippsland’s own
Ferial Zekiman of the Maffra Cheese Company took
out the Grand Champion Cheese Award for his
cloth-aged cheddar. Maffra Cheese is an example of
regional businesses throughout Gippsland that are
leading the way in innovation.
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Jeanette Severs
Mr BULL — Jeanette Severs was a finalist in the
Victorian Rural Woman of the Year awards, with a
ceremony held at Parliament last sitting week. Jeanette
is well known throughout East Gippsland. Her
nomination reflects her hard work and the contribution
she has made to improving and advancing a sustainable
rural sector in East Gippsland. Jeanette said being
nominated for the award has been an enormous
privilege and learning experience.

Relay for Life: Bairnsdale
Mr BULL — Once again, I had the pleasure of
being present at the Bairnsdale Relay for Life, which
raised over $35 000 for the Cancer Council. I commend
all the organisers and community members throughout
East Gippsland who contributed to this amazing event.

Vic Bream Classics: Metung
Mr BULL — Local anglers Aaron Dyer and
Graeme Dear won the Metung heat of the Vic Bream
Classics series last weekend. This year the event
attracted a field of 110 of the country’s best anglers.
Metung was chosen by event organisers as being one of
the most picturesque locations on the Gippsland Lakes
system, providing excellent facilities for anglers.
Organisers estimated that the event injected $71 000
into the local economy — a fantastic result.

Orbost and West Bairnsdale cricket clubs:
premierships
Mr BULL — Congratulations to Orbost Cricket
Club on its A and B grade premierships and West
Bairnsdale Cricket Club for its B grade flag, all won
over last weekend.

Suicide prevention: Bendigo walk
Ms EDWARDS (Bendigo West) — I congratulate
the organisers of the first suicide prevention walk
‘tough times pass’ held in Bendigo on Saturday,
24 March, which I was proud to be part of. The Suicide
Prevention Awareness Network is made up of welfare
agencies, support groups, Victoria Police, business and
local government representatives. SPAN began
planning for the walk in Bendigo last year to raise
public awareness about suicide. The walk was
complemented by a week of activities, including
professional workshops to help build the skills of those
who deal with the issue on a regular basis. It was
designed to educate the community on how to deal with
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suicide and how to look out for some of the signs that
someone may be in trouble.
I commend the editor of the Bendigo Advertiser, Rod
Case, for his commitment to this initiative and for the
in-depth coverage the newspaper has given to suicide
prevention and to delivering the message to the broader
community. About 350 people participated in the walk,
which was sponsored by many groups and individuals
in the community. I commend Alannah and Ray
McGregor and their daughter Stacey for the hard work
they personally put into the event. Alannah and Ray
tragically lost a son and a daughter to suicide and
Stacey a brother and a sister, within weeks of each
other. Alannah in particular has been a strong advocate
for suicide prevention, showing determination and
resilience in her perseverance to bring this topic out into
the open and to raise awareness of how we can all work
together to prevent suicide among our friends, families
and colleagues. The event was a huge success and has
brought out into the open an issue that has been taboo
for too long.

Stand Up Paddle Victoria: Mad Paddle
fundraiser
Mr THOMPSON (Sandringham) — The SUP Vic
(Stand Up Paddle Victoria) Mad Paddle, held on
18 March, was the biggest charitable stand-up paddle
board event to be held in Australia. It involved a
30-kilometre downwind crossing of Port Phillip Bay.
The final destination was Sandringham Yacht Club,
and the starting point — determined by the prevailing
wind forecast — was Frankston. The event was
supported by key stakeholders, including SUP Vic,
Parks Victoria, the Port of Melbourne Corporation, the
Victorian volunteer coast guard, Sandringham Yacht
Club and Hampton Life Saving Club.
I pay tribute to the key stakeholders; the paddlers; and
the captains of the four escort vessels — Bill Stubbs
and Arthur Naoumidis from Sandringham Yacht Club;
David Boxshall from Variety, the Children’s Charity;
and a captain from the Victorian volunteer coast guard.
My thanks go to the sponsors and the local Bayside
community for raising over $29 000 to purchase a
mobile ultrasound unit for Sandringham Hospital’s
emergency department. My thanks also go to Felicity
Frederico and Kathy Naoumidis for their hard work in
organising the event and to my parliamentary colleague
the member for Bentleigh and the federal member for
Goldstein, Andrew Robb, for participating in the final
leg.
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Mike O’Meara
Mr THOMPSON — On Friday, 16 March, I had
the opportunity to represent the Victorian government
at Anzac House at a retirement reception for Mike
O’Meara, who served as Victorian deputy
commissioner of and spent a total of 44 years with the
Department of Veterans Affairs. He had a number of
achievements during his time, but he counted his
greatest accomplishment as taking the opportunity to
make a difference in the lives of members of the
Australian veterans community and their families.

Broadmeadows electorate: multicultural affairs
Mr McGUIRE (Broadmeadows) — The
Broadmeadows community was pleased to host a
conference on ‘One community, many cultures’ at the
Hume Global Learning Centre last Thursday, where the
Minister for Multicultural Affairs and I highlighted the
bipartisan support for multiculturalism in Victoria.
Broadmeadows, being virtually a United Nations in one
neighbourhood, is one of the most culturally diverse
areas in Victoria. It has the highest number of Turkish
migrants who now call Australia home; therefore, fear
not yesterday’s newspaper account of the report to the
federal government that asserted that multiculturalism
may cause divisions for the centenary of Anzac Day.
Anzac Day is about the commemoration of valour,
sacrifice and the unfortunate ultimate loss of hundreds
of thousands of young lives on both sides. It is also
about celebrating the promise of this great country —
that those who were once at war with us can come here
and live together in peace. It is as the Anzac hero
General Sir John Monash envisaged, an opportunity for
noble ideas and noble thoughts to be animated by
common ideals of worthy purpose. The Turkish
commander at Gallipoli and founder and president of
modern secular Turkey, Mustafa Kemal Ataturk,
declared:
There is no difference between the Johnnies and the Mehmets
to us where they lie side by side now here in this country of
ours … After having lost their lives on this land. They have
become our sons as well.

It is this attitude that has helped build a multicultural
community that is tolerant, inclusive and resilient in
Broadmeadows, where the Johnnies and the Mehmets
are not burdened by history but are building Australia’s
future side by side.

Euroa Secondary College: Beacon program
Dr SYKES (Benalla) — Last week I joined local
businesspeople and community leaders at Euroa
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Secondary College to learn more about the Beacon
program courtesy of student ambassadors Sierra
Weston, Lewis Meeny, Emily Wallace and Byron
Craven. Sierra said:
The Beacon program helps students gain many valuable skills
such as public speaking skills, networking skills and a
knowledge of how to present yourself. I am very proud of the
leadership skills I have developed through my involvement
with Beacon.

Lewis said:
The Beacon program presents students with a great
opportunity to connect with local businesses and the
community.

He also said it had helped him gain more of an
understanding of careers and pathways. Most of all, he
said, he has really enjoyed speaking to successful and
interesting people in the community.
Emily said Beacon had helped her explore many
different careers and industries, some of which she did
not even know existed. She said being a Beacon
ambassador at Euroa Secondary College has definitely
helped her develop confidence. She now finds speaking
to a roomful of people exciting rather than scary. Byron
said the Beacon program benefits not only students and
schools but also local businesses and the community by
raising interest and giving students the opportunity to
talk to businesspeople and find out about potential
pathways into the careers they want to be involved in
after secondary school.
I encourage all Euroa and district businesses and
community leaders to get on board and support the
Beacon program in its work in encouraging young
people to achieve to the max. Remember, it takes a
village to raise a child.

Mental health workers: enterprise bargaining
Mr NOONAN (Williamstown) — A mass meeting
of Health and Community Services Union (HACSU)
members on 20 March 2012 resolved to give the
Baillieu government two weeks to demonstrate that it is
willing to negotiate in good faith to achieve a new
agreement covering the wages and working conditions
of mental health workers in Victoria. Mental health
workers have vowed to escalate their industrial action,
including rolling stoppages of 2 hours duration or more,
if the Baillieu government fails to meet the union’s very
reasonable demand for good-faith bargaining.
Over 350 mental health workers recently marched on
the office of the Minister for Mental Health to highlight
staff shortages across the system and their push for a

1339

fair pay rise. HACSU state secretary, Lloyd Williams,
said that members of his union do not take industrial
action lightly but are fed up with the Baillieu
government’s disinterest in mental health. Mr Williams
stated in a media release dated 20 March 2012:
This government is not interested in mental health or having
real negotiations with workers. Staff are dedicated, but are
struggling with the increasing demand — particularly in
growth areas.

These are damning statements, particularly when
considered against the coalition’s 2010 election policy,
which promises a comprehensive workforce strategy.
The coalition’s policy states:
A strong and vibrant mental health workforce with a
successful recruitment, training and retention strategy is vital
to improving service delivery.

How hollow these words are starting to sound.
The Baillieu government must immediately engage in
good-faith bargaining with the union and demonstrate
that it cares about mental health workers in this state.

Parkdale Primary School: Kids Day Out fair
Ms WREFORD (Mordialloc) — Last Sunday I
attended the Parkdale Primary School Kids Day Out
fair. It was a terrific event and extremely well attended.
The organising committee, headed by Lisa Warner, and
parents, staff and students did a wonderful job.

Mordialloc by the Bay festival
Ms WREFORD — Recently I attended Mordialloc
by the Bay Fine Food, Wine and Music Festival and the
Lens Mist show. Mordialloc by the Bay was extremely
busy this year, with thousands of people attending.
Parking was at a premium. The Lens Mist photographic
exhibition is part of the show. Alex Cherney won first
prize with a photo entitled Moon Stars and Milky Way.
The entries and the winners’ shots were superb. Well
done to all involved.

James ‘Jim’ Stynes, OAM
Ms WREFORD — I wish to take a moment to
remember Jim Stynes. I met Jim when I was a mayor
prior to my time here and as a Melbourne Football Club
supporter. He was a wonderful man who was every bit
what the community saw of him on television and
more. He set a wonderful example in reaching out to
youth and giving them hope and inspiration. His
dedication to the Melbourne Football Club and his
battle against cancer were extraordinary. My thoughts
are with his family. He will be greatly missed.
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Environment Protection Authority: Mordialloc
development
Ms WREFORD — On Friday, 16 March, the
Environment Protection Authority came to meet with
residents concerned about a local development on an
old tip site. The residents strongly represented their
community, and the EPA representatives listened and
explained its processes. Both parties are to be
commended for their efforts. The EPA has come a long
way in the past 15 months.

Royal Botanic Gardens, Cranbourne: transport
links
Mr PERERA (Cranbourne) — I have been
approached by a lady who travels all the way from
Kensington by public transport to visit Cranbourne’s
wonderful Royal Botanic Gardens. The Royal Botanic
Gardens, Cranbourne, is home to the Australian
Garden, which is an award-winning native plant garden
being developed at Cranbourne. Its purpose is to
showcase Australian flora, landscapes, art and
architecture. The first stage was opened in 2006 by the
then Premier, Steve Bracks. Over $30 million was
proudly invested by the Labor government to make
these gardens the place to be. The Royal Botanic
Gardens, Cranbourne, runs a range of programs, tours
and talks on a daily basis. Visitor numbers have
continually increased since the opening of the
Australian Garden.
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WorkSafe Victoria. She is frustrated by a letter from the
Minister for Consumer Affairs to her which indicates
that legislation alone, without oversight or policing, will
ensure asbestos will be safely removed.
This is a health and safety issue, and ignoring concerns
raised by people like Kim — —
The DEPUTY SPEAKER — Order! The time for
members statements has expired.

DISABILITY AMENDMENT BILL 2012
Second reading
Debate resumed from 29 February; motion of
Ms WOOLDRIDGE (Minister for Community
Services).
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the Disability
Amendment Bill 2012. Labor in government and in
opposition has had a great commitment to improving
the lot and the rights of people with disabilities. The
Disability Act 2006 commenced on 1 July 2007 and is
legislation for people with a disability in Victoria. It
replaced the Intellectually Disabled Persons’ Services
Act 1986 and the Disability Services Act 1991.

Asbestos: removal

In 2003 a great mentor of mine and former Minister for
Community Services, Sherryl Garbutt, launched an
extensive community consultation in a review of the
two acts, and the resulting product was the Disability
Act 2006. This act recognised that people with
disabilities were no longer committed to be passive
clients of services but wereactive citizens of our
community with rights and responsibilities. The act
provides for a stronger government and community
response to the rights and needs of people with a
disability and sets out a framework for the provision of
high-quality services and supports for people with a
disability. An independent disability services
commissioner to review and conciliate complaints and
monitor services is a central feature of the legislation. I
am pleased to see that the amendments in the bill before
us today expand this role.

Ms CAMPBELL (Pascoe Vale) — Whilst the
Baillieu government sits paralysed with inaction,
asbestos removal is not being monitored by any
external observer or agency. Constituents such as Kim
Brittingham expected external oversight of asbestos
removal in her neighbourhood. Asbestos was flying
everywhere on the day of demolition, which was an
extremely windy day. Pieces were left in a tractor scoop
for two weeks until Kim contacted the council and

The bill makes a large number of technical and
administrative amendments to the Disability Act 2006,
following a number of issues that have arisen in its
almost four years of operation. Labor will not be
opposing the bill. The bill seeks to clarify the definition
of a residential service and change the eligibility
requirements for membership of the Disability Services
Board. It will allow parents and guardians, who had
formerly been prohibited, to be members of the

In relation to a request for public transport from
Cranbourne railway station to the Royal Botanic
Gardens, I wrote to the Minister for Public Transport
seeking the introduction of a bus route or even the
extension of an existing bus route to the gardens. After
two months I finally got a reply in which the minister
handballed the request to the local council. It looks like
the Baillieu government conveniently forgets that
public transport is a state government responsibility. If
the Minister for Public Transport is trying to pass the
buck to the council, I have to say, ‘God save our
transport system!’.
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Disability Services Board. It provides for community
visitors to be appointed generally rather than for
particular regions.
I note that Labor has not been happy with the regional
changes announced with the restructure of and cutbacks
to the Department of Human Services (DHS). Despite
that, the reduction from eight to four is a sensible
change in the act for community visitors to be able to
work across regions, particularly in areas that are
located on regional boundaries, such as in my
electorate, which is on the boundary of the Yarra River
and where there are services on each side of the Yarra.
Community visitors who reside in that area and have
been looking after one area should be able to be
community visitors in the other.
The bill clarifies the requirements for councils in
relation to disability action plans. Regrettably not all
councils have taken the idea of having a disability
action plan seriously, and this is a change that Labor
welcomes. It removes the requirement of a disability
service provider to give a residential statement when a
person with a disability is having an episode of respite.
Residential statements are incredibly important where
they operate similarly in the private rental market where
someone is residing long term, but it seemed to be quite
an onerous requirement and not really what was
intended in the act for detailed residential statements
either to be required by the provider or supplied to a
family that may be in urgent need of respite and does
not need such detailed paperwork but simply a break.
The bill provides for additional procedural matters in
relation to possession orders and warrants of
possession, similar to those referred to in the
Residential Tenancies Act 1997. It also provides for an
additional category of persons who may give consent
for a disability service provider to manage the money of
a resident as well as for complaints made in relation to
contracted service providers and funded service
providers, including by giving the disability services
commissioner jurisdiction over those complaints. This
is a particularly important change because, as last year’s
annual report of the Department of Human Services
noted, one-third of all calls to the disability services
scommissioner’s office concerned matters that were out
of the scope of the commissioner. One in four service
providers for people with a disability was outside of the
protections of the Disability Act 2006.
This is an important safeguard. The Disability Act 2006
currently applies only to organisations that proactively
seek registration or those that were funded at the date of
the creation of the act. There are currently
410 providers being funded by DHS, but only 301 are
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registered providers; therefore a third of all complaints
to the disability services commissioner relate to only
20 per cent of providers, which are the unregistered
ones. This is obviously an area of need.
Something the opposition is very concerned about is
that the recent cut of 400 staff from the Department of
Human Services includes some staff cutbacks in the
office of the disability services commissioner. I would
urge the minister to reconsider this cut, because with
the expansion of the scope of the disability services
commissioner’s work and the number of complaints
that have not been able to be investigated due to the
matters I raised before, there is obviously going to be a
greatly increased workload. That increase in
productivity should not mean there is a cut to the
delivery of the resources that the disability services
commissioner has at his disposal.
I hope the minister will reconsider this matter, because
if she does not, I think real questions will be asked in
the community about whether this is an attempt to
neuter the work of the disability services commissioner.
The commissioner does a great job in responding to
complaints and issues raised by clients in the disability
services sector.
The bill provides for additional procedural matters in
relation to complaints; it makes separate provision in
relation to restrictive interventions used on a person for
whom a treatment plan is, or is required to be, made;
and it changes the circumstances in which the presence
of an independent person is required to be involved in a
review of a behaviour support plan. Certainly the
opposition and also the Scrutiny of Acts and
Regulations Committee of the Parliament asked some
questions of the minister about these matters, and my
understanding is that they have been addressed. There
were concerns that there may be less scrutiny for people
in this situation. But given that these plans can be
reviewed up to four times a year and that many of the
plans actually involve a reduction in restraint, it was
seen that the presence of an independent person was not
necessarily required in all those circumstances.
The bill also amends the act to provide for the approval
of treatment plans by the senior practitioner; previously
the plans were just for noting and not for approval. It
provides for the Victorian Civil and Administrative
Tribunal to make a determination in relation to the
expiry of a supervised treatment order and provides for
the review of an assessment order by VCAT. The bill
amends the Human Services (Complex Needs) Act
2009 to confer powers and functions under that act on
the Secretary of the Department of Human Services;
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currently these powers rest with the Secretary of the
Department of Health.

incentives where impairment can be avoided, and
ensuring sustainability.

We could not have a debate on the complex needs of
people with disabilities without referring to a national
disability insurance scheme (NDIS). The debate at the
time and the welcoming of this scheme by the
community has been overwhelming. I want to
congratulate everyone involved in this fantastic,
respectful and broad-reaching community campaign. I
want to congratulate the organisers, but I also want to
congratulate the tens of thousands of people in the
community who have signed petitions and signed up to
Facebook to support an NDIS. It is an exciting and
revolutionary opportunity for Australians with a
disability, their carers, their families and carer
organisations.

Our submission to the Productivity Commission
inquiry into an NDIS was just one of the many
demonstrations of our commitment to the disability
sector. Under the Bracks and Brumby governments we
saw the implementation of the Disability Act 2006.
Labor also made a huge difference in successive
budgets. We made historic investments in services to
help people with a disability, in 2010 providing
accommodation or support to over 20 000 people with a
disability, a figure which was more than double the
8000 people with a disability who were helped in 1999.

It is deeply disturbing that a report from the
Organisation for Economic Cooperation and
Development released in recent months found that
Australia had the third-lowest spend on supporting
people with disabilities. That is a deeply shameful
situation that all of us working together should be able
to make a difference to. Labor in government in this
state was the first to support a national disability
insurance scheme. We have been leaders on this issue,
which we put on the Council of Australian
Governments agenda. Based on the experience of
Victoria we supported moving into self-directed
planning, support and funding for people with
disabilities. The concept of the NDIS has been widely
debated and welcomed, and that culminated in the
Productivity Commission’s report to the federal
government and the announcement that the NDIS is to
be a reality.
The sector is poised to enter a new era of support,
recognition and service provision, but there are threats
to this. I would hope the Victorian government would
continue articulating its support for an NDIS and would
talk to its partners in Canberra and urge federal
opposition leader Tony Abbott to take this from being
an aspiration, as he calls it, to a reality, because people
with disabilities have waited too long to get this sort of
support. As I said, when Labor was in government in
Victoria we were proud to push for this scheme to
support the most vulnerable. Providing social justice
and help to those who need it is something we
fundamentally stand for. In the Victorian government’s
submission to the Productivity Commission in 2010 we
said that a national scheme would need to be built on
four core principles: enhancing equity, using
self-directed approaches that involve choice and
tailored support, building appropriate risk bearing and

We closed the outdated and run-down Kew Residential
Services, with 377 residents being moved into
communities across the state and 20 new homes for
people with a disability being built on the original site.
That was an $86.5 million project. We introduced
Australia’s first state autism plan, which takes strong
action to support families who are caring for people
with an autism spectrum disorder — and I will be
pleased to represent the opposition leader at this
Sunday’s World Autism Awareness Day, as I did last
year, joining with people who have some experience of
autism spectrum disorder, as the friends and family of
people affected by it.
When in government Labor also introduced disability
action plans to improve access for people with a
disability to goods, services and employment
opportunities in all government departments,
31 statutory authorities and corporations and
150 community organisations. In June 2010 the former
Minister for Community Services, the member for
Bellarine, launched the Victorian charter supporting
people in care relationships and the Victorian carers
card. Labor has a significant record of supporting
people with disabilities, but there is always more that
can be done. We support the measures that are before
the house.
While I am on my feet I want to mention Milly Parker,
an amazing woman whom I had the privilege to hear
speak at my annual International Women’s Day dinner
last week. Milly has been an outstanding campaigner in
support of the NDIS. She really is an ambassador for
anyone who has managed to live their life with a
disability, and amazingly she considers herself lucky to
have been in a car accident in Victoria as she was
covered by the Transport Accident Commission.
Milly has been able to get her life back on track after
more than three years, as a young woman in her 20s, in
rehabilitation. She still has many issues to confront but
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has been able to forge a successful business that exports
to the UK. It was marvellous to hear her last week
talking about how with the appropriate support
someone with a disability — and in her case an
acquired disability — can go on and make a very
productive and wonderful contribution to the business
world and to the community. The NDIS movement is
privileged to have someone of the calibre of Milly
Parker out there talking up the need for this scheme.
She is an amazing example and role model to many
younger people, and older ones, who were at the dinner
who have their own disabilities to confront.
I also wanted to congratulate the winner of the 2012
Selina Sutherland International Women’s Day Award,
which was presented at this dinner. The winner was
Suzi Duncan, a resident of Beveridge, who was
afflicted with polio. Suzi is not too many years older
than me — probably less than a decade older than me.
Polio is a disease that most of us have not seen in our
lifetimes, but it is still something that exists in the
world. Despite suffering her affliction and now
spending most of her time in a wheelchair, having
initially been paralysed from the neck down when she
got polio as an infant, Suzi has gone on to forge a
fantastic career and overcome her disability. She works
as a community volunteer, teaching people with
disabilities, new migrants and refugees. She is
incredibly committed to and passionate about cultural
diversity. She is very big on physical fitness, and she
swims and rides horses. She has recently won awards
for horseriding, and in 1990 she learnt to fly. She has
been involved in the local community with the arts,
encouraging people with acquired brain injuries and
new arrivals to express themselves through art, and she
works to improve cultural understanding.
Suzi designed a hand control in 1995 that allowed
people with lower limb disabilities to fly a flying school
aircraft. In 1998 she was the recipient of the Nancy
Bird Walton award, and in June 1998 she was awarded
a Churchill Fellowship. Suzi has also worked as a
dietitian and specialised in paediatric work. Because of
her passion for early intervention she published a book
that focuses in particular on the needs of severely
disabled children and gives parents advice on feeding
these children.
It was amazing at the dinner last week to hear speakers
of the calibre of Suzi Duncan, OAM, and Milly Parker.
I think there could be no better ambassadors in
demonstrating the need for a national disability
insurance scheme. With those words, I commend the
bill to the house and reiterate that Labor does not
oppose this bill.
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Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to contribute to this debate on the
Disability Amendment Bill 2012. The bill makes
technical and administrative amendments to the
Disability Act 2006. We welcome the fact that, as the
member for Yan Yean indicated in her contribution, the
opposition will not be opposing the bill.
The Disability Act 2006 commenced operation on
1 July 2007, and given the passage of time various
parties that operate within the disability sector have
identified areas in which there are concerns in relation
to the operation of the act. Hence we have the bill
before us. The key issues in the amendment bill are that
it seeks to strengthen the rights of individuals, it seeks
to cut red tape and it clarifies unintended consequences
of the act to align with the original policy intentions of
the legislation.
The bill addresses technical and administrative issues
that have arisen since the principal act was passed. It
also strengthens the rights of people with a disability by
making a number of significant amendments. These
include providing a review mechanism for assessment
orders that are made by a senior practitioner. It extends
the jurisdiction of the disability services commissioner
to include complaints about services that are contracted
or funded under the act by the Secretary of the
Department of Human Services. This proposal is
consistent with the original policy intention of the act.
The bill also allows the disability services
commissioner to consider complaints about
organisations such as disability advocacy services, the
financial intermediary service or other services funded
under the act.
The bill also clarifies the definition of a residential
service to ensure that all intended services are covered
by the definition, as some disability services have been
unintentionally excluded due to an interpretation. The
amendment will ensure that all residents of residential
services receive the same residential rights. One thing
that has been clear as part of this review is that there has
been a need to strengthen and protect the rights of
people with a disability. Disability service providers
will be required to take reasonable steps to ensure that
all people — rather than only a person with a
disability — are not adversely affected as a result of
making a complaint. This is being seen as a significant
amendment to the act that is required.
The bill clarifies that the use of restrictive interventions
of restraint or seclusion are to cease as soon as they are
no longer required, and a new provision stipulates that a
supervised treatment order must be returned to the
Victorian Civil and Administrative Tribunal prior to the
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expiry date. This mechanism is to determine whether an
application for a new supervised treatment order is
required or whether it is appropriate for the order to
lapse. This mechanism will ensure that detention of a
person does not continue without an order being in
place. That is clearly a significant provision when one
is talking about the rights of individuals. A new
requirement is that an authorised program officer must
notify the person who is the subject of an application
for a supervised treatment order about that application.
That is another important change to the act to ensure
that the rights of individuals for whom action is taken
are protected.
Another key area with regard to protecting the rights of
people with a disability is the provision of a review of
an assessment order. This has been strongly emphasised
by the Office of the Public Advocate. The Disability
Act 2006 currently permits the senior practitioner to
make an assessment order for the purpose of enabling a
treatment plan to be prepared for a person. An
assessment order allows a person to be detained for up
to 28 days for the assessment to occur. The public
advocate has previously said that this process is not
compatible with human rights, as it permits the senior
practitioner, a senior public servant, to authorise the
detention of a person without that person having an
opportunity to obtain a review of that decision. This bill
addresses that issue and amends the act accordingly.

Tuesday, 27 March 2012

sector — and, as National Disability Services Victoria
indicated, this bill does that.
In its commentary on the proposed changes to the act
the Human Rights Law Centre stated:
The Human Rights Law Centre has welcomed proposed
amendments to section 199 of the Disability Act 2006 …
which will strengthen the extent to which that act protects the
human rights of people with intellectual disabilities. The
amendments give effect to recommendations made jointly by
the HRLC and the Office of the Public Advocate.

Another key organisation has reviewed the draft
legislation and has come to the view that this is a good
outcome for Victorians who are suffering from a
disability and the broader Victorian community.
Mention was made of the NDIS (national disability
insurance scheme). We on this side of the house have
been very strong supporters of a national disability
insurance scheme. I was interested to hear the
contribution of the member for Yan Yean, who made
some vitriolic comments about the federal Leader of the
Opposition, Tony Abbott. I would have thought that if
those opposite were so passionate about the
implementation of an NDIS, then they might have
stopped and thought about who has the responsibility
for the implementation of such a scheme — the federal
government — and, more importantly, who is in charge
of that government at the moment: Julia Gillard.

Whilst the member for Yan Yean has indicated that the
amendments are technical and administrative in nature,
they address important and significant issues regarding
the rights of individuals, so it is imperative in important
legislation such as this that we ensure that the human
rights of people for whom this act seeks to provide
coverage and protection are indeed protected. It is
interesting to read the commentary about the proposals
presented by the Baillieu government. On 22 March
National Disability Services Victoria released a news
update via its website which states:

I would have thought that if those opposite were so
keen and so passionate about the implementation of the
NDIS, instead of coming into this house and launching
vitriolic arguments about the federal Leader of the
Opposition, they would simply have gone back to their
offices, picked up their telephones and called their
colleagues the Prime Minister and the federal minister
for mental health. Perhaps even the member for Yan
Yean’s local federal member, a backbencher, might
have been able to walk to the Prime Minister’s office
and to have done something on this issue.

NDS welcomes the recent proposed amendments to the
Disability Act 2006. These aim to further protect the rights of
Victorians with a disability while streamlining some of the
compliance requirements for service providers. The
amendments will not change the policy intent of the act.

Ms EDWARDS (Bendigo West) — I am pleased to
rise to make a brief contribution to the debate on the
Disability Amendment Bill 2012, given that there are
many members who wish to speak on this bill. I do not
think this particular amendment bill gives rise to any
kind of political toing and froing across the chamber
when we are discussing disability, people with
disabilities, their carers and their families. The bill does
not change the policy intent of the Disability Act 2006,
which was introduced by a Labor government, but it
does amend a number of sections of it to clarify and
improve its function. Labor will not be opposing the
bill.

That is significant. Clearly a key player in the disability
sector in Victoria not only welcomes the changes but
also, more importantly, has identified that these
changes, whilst important, do not change the policy
intent of the act, which as a government we have not
sought to do. There are significant important aspects of
the 2006 act, and we are seeking to strengthen those
provisions to ensure that they apply properly to the
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Labor has a strong record when it comes to disability
services and improved legislation. We can start with the
implementation of the Disability Act in 2006 that gave
legal recognition to the rights of Victorians with a
disability and provided them with greater safeguards
and protections. That was followed closely by record
investment in disability services, including
accommodation support for over 20 000 people with a
disability in 2010. There was also the first autism state
plan in Australia, which provided strong action to
support families caring for people with autism spectrum
disorder. In addition, Labor introduced disability action
plans to improve access to employment, services and
goods. The former Minister for Community Services,
the member for Bellarine, launched the Victorian
charter supporting people in care relationships and the
Victorian Carer Card in 2010.
This bill provides for administrative and technical
changes as a stepping stone to the long-term goal of an
NDIS (national disability insurance scheme). Victoria
has been a leader in this country when it comes to
supporting people with disabilities, and the proposed
NDIS will be welcomed by Victorians and, more
importantly, by those with disabilities, their carers and
their families. In Victoria Labor has pushed the NDIS
from the beginning because it is going to improve the
lives of some of the most vulnerable people in our
community. Some of the amendments to this bill will
strengthen the extent to which the principal act protects
the human rights of people with intellectual disabilities,
which cannot be a bad thing. It will allow an
application to the Victorian Civil and Administrative
Tribunal regarding a review of a decision relating to an
assessment order. My only concern with that is that
VCAT already has a backlog of cases before it, and we
do not want to see the number of cases about these
matters building up.
The bill also broadens the jurisdiction of the disability
services commissioner to include complaints about vital
services such as advocacy services and financial
intermediary services. The bill also clarifies that
behaviour support plans are not required when a person
has a treatment plan in place. That is a little bit
contentious, given that some people with disabilities
require both. The bill also streamlines processes for
service delivery. A number of families in my electorate
have members with significant disabilities. Just last
week I had the pleasure of meeting one of my
constituents, a 30-year-old young woman with a genetic
disorder who suffers from uncontrolled epilepsy,
autism, intellectual disability with declining
functioning, gastroparesis and other complex medical
issues.
This young woman lives at home with her ageing
parents. It is a very difficult situation. She has applied
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twice for an independent support package, and both
times has had to reapply. This means that the funding
has not been forthcoming, therefore her ageing parents
are required to continue to care for her. I should add
that she is an extraordinary young woman. Her parents
are now facing a future of uncertainty concerning their
child. There is ongoing confusion and discrepancies
with her funding status, and there have been conflicting
explanations for why there has not been a satisfactory
outcome for this particular situation.
I also met representatives of the ageing carers network
as a consequence of this. There is an obvious need for
increased support, recognition, which we have already
provided, and funding for services for ageing carers and
older people with disabilities who we do not want to
see end up in nursing homes. Recent cuts to staff at the
Department of Human Services will make these issues
even more difficult for this particular family and for all
families with disabilities and those who care for people
with disabilities.
The bill will provide for complaints made in relation to
contracted service providers and funded service
providers and gives the disability services
commissioner jurisdiction over complaints. It also puts
in place additional procedural matters regarding
complaints. I hope this will not lead to a backlog of
complaints. There also appears to be a lack of clarity
around the retrospectivity of some complaints.
I hope these measures will enable people such as my
constituent I just spoke about to seek greater
accountability with regard to the financial management
of their ISP, respite assistance and the ability to seek
appropriate residential care into the future. The Office
of the Public Advocate and the Human Rights Law
Centre have stated that these amendments in the bill
will strengthen the human rights protections of people
with intellectual disabilities, and that can only be a
good thing.
In conclusion I would urge the government to seriously
consider in its May budget an increase in funding for
disability services, in particular increased funding for
Mansfield Autism Statewide Services and most
importantly the travelling teachers service, which has a
long and growing waiting list of families with people
with autism who want and need this service. I
commend the bill to the house.
Debate adjourned on motion of Mr McINTOSH
(Minister for Corrections).
Debate adjourned until later this day.
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on earth a piece of legislation like this was ever passed
by the Parliament.

Orders of the day
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That the order of the house making the resumption of debate
on the second reading of the Port Bellarine Tourist Resort
(Repeal) Bill 2012 an order of the day for Wednesday,
28 March 2012, be read and rescinded and that the bill be
made an order of the day for today.

Motion agreed to.

PORT BELLARINE TOURIST RESORT
(REPEAL) BILL 2012
Second reading
Debate resumed from 14 March; motion of
Mr CLARK (Attorney-General).
Ms NEVILLE (Bellarine) — I am pleased to have
the opportunity this afternoon to speak on the Port
Bellarine Tourist Resort (Repeal) Bill 2012. The
opposition is supporting this bill and facilitating its
speedy passage through the house. I understand that
there are some particular legal issues that may arise as a
result of this bill and that the government is keen to see
the bill passed in both the lower and upper houses. I
understand that the shadow Attorney-General, Martin
Pakula, a member for Western Metropolitan Region in
the other place, has been seeking some more advice
about the nature and detailed reasons that sit behind that
urgent request, and I would certainly encourage the
government to provide that.
When the department provided a briefing on this bill, as
I understood it the original intention had been that this
bill would be second read and debated and passed in the
last sitting week. Anyone having a look at the nature of
this bill would see that there was always a risk that the
particular developer involved may have wanted to seek
further legal action, and the delay over the last couple
of weeks has facilitated that. However, we are keen to
facilitate and are facilitating its speedy passage, and I
would encourage the government to provide further
details to the opposition in relation to the nature of that
legal action.
Having said that, this bill is very simple. It basically
repeals a piece of legislation that was put in place back
in 1981. The act it repeals, however, is probably less
simple. The Port Bellarine Tourist Act 1981 is indeed
an unusual and, dare I say, unique piece of legislation.
Looking back on it, it is interesting to speculate on why

The Port Bellarine Tourist Act basically aimed to
facilitate a major marina canal development on a
specified piece of land in Portarlington in my
electorate — more specifically, a bit of land in Point
Richards. On the map we see that particular bit of land
was actually called Port Bellarine following the passing
of the legislation in 1981. The act was also underpinned
by an agreement between the state of Victoria and
Grawin Pty Ltd, which then owned the land. Sitting
alongside of this act and agreement was the granting of
a Crown land lease over the foreshore and also the
water, or bay area, in front of that land.
The agreement and the act basically provided Grawin
with the right to develop a tourist resort and a canal
marina, which would have involved construction on the
foreshore and dredging of the bay. It also provided for
residential development of about 1000 lots and tourist
accommodation. In hindsight it is indeed a very strange
agreement that was reached with the then Hamer
government. If you have a look at the agreement, which
is schedule 1 of the Port Bellarine Tourist Resort Act, it
is clear that the intention behind it was to ensure that
there were no impediments to this development and that
basically none of the planning laws or rules in effect at
that time would apply. This agreement appears to have
been put in place when the legislation was enacted
without any citing of detailed plans or specifications.
However, the agreement does outline particular
obligations of the owner of the land, Grawin — that is,
that stage 1 was to involve the excavation of the area
for the marina basin, dredging of the approach channel
and the building of canals. This stage was required to
be completed prior to any residential or tourist
accommodation component. Also in that agreement the
state obligated itself to set up a committee of
management over the Crown land component — I will
come back to that in a moment — and to rezone the
land and facilitate the dredging.
If you have a look in the agreement, which is
schedule 1 of the act, section 5(1)(e) — which is pretty
extraordinary, actually — basically provides a
commitment to ensure that all relevant authorities
would give the developers the licences and permits that
they needed, which would remove all impediments to
the development so that none of the rules, none of the
checks and balances would need to apply. It would be
interesting to investigate how this agreement came
about. I have looked into this over the years to see if the
Shire of Bellarine — which at the time was responsible
for the area — made any particular comment about the
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agreement, given that this land sat outside of the town
boundary of Portarlington and still does.
Despite all of this, all of the assistance provided by the
state and all of the agreements about facilitating this
development, during the last 30 years no development
has occurred on this land. We can only be grateful for
that. Anyone who knows the area would be aware that
this bit of land in Portarlington is critical. It is a critical
part of the green wedge in Bellarine. A development of
1000 residential lots — aside from the marina, the
canals and what that would have done to the foreshore
and the bay area — would have significantly changed
the nature of that community, which has never been
seen as a major growth area for Bellarine. As I have
said, it is outside the town boundary, and in the most
recent structure plan the community loudly said that it
wanted that town boundary to remain.
Since the creation of the Port Bellarine Tourist Resort
Act, there have been major changes in the protection of
our coastal and rural land. This sort of development
would now be contrary to the coastal strategy, it would
struggle to pass an environment effects statement
process and it is contrary to the City of Greater
Geelong’s planning scheme. The Victorian coastal
strategy, which the former government put in place in
2008, prohibits residential canal developments of this
kind. In the second-reading speech for the bill before
the Parliament, the Attorney-General acknowledged
that there is a requirement in the coastal strategy to
address the impact of climate change, particularly in
those communities. If you have a particular look at
where this land sits, the risks around sea level rises are
very significant. The coastal strategy and the
second-reading speech actually say that the coastal
strategy requires that those impacts must be addressed
in any development that might go forward.
In the second-reading speech, which we heard less than
two weeks ago, the government highlighted the need to
address climate change and these sorts of
developments. It is interesting that we are now seeing
the government moving away from any commitment to
the state playing a role in addressing those issues and is
basically saying to Victorians that state governments
have nothing to do with addressing climate change
through emissions reductions. It is unclear, and it is of
concern to communities like mine, on what basis future
coastal developments may or may not be approved in
relation to any review related to climate change
impacts.
As I indicated before, the local community, very
recently through the structure plan process, has
continued to uphold that the land the act applies to is
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rural land that should remain outside of the town
boundary. In addition to that, the local community has
indicated its support for any harbour development to be
an investment in the current harbour in Portarlington.
The plans for the redevelopment of the harbour in
Portarlington, which is Crown land managed by Parks
Victoria, were the result of extensive consultation with
the community. They were developed as a result of
what overwhelmingly the community wanted to see in
terms of sustainable and economically beneficial
development of that safe harbour. Prior to the election
in 2010 significant work was under way towards this
redevelopment.
Unfortunately that all came to a standstill until very
recently, despite commitments given in a public
meeting at Parks Hall in Portarlington prior to the
election by the now Minister for Public Transport and
the now Minister for Ports, who indicated to the
community that the redevelopment of the harbour in
Portarlington would be a priority for the government.
Unfortunately nothing has happened. Although I
welcome the minister’s very recent announcement of a
cost-benefit analysis of the redevelopment, which came
about as a result of some loud public agitation, a lot of
that work had actually been done, but we can start it
again. The government must keep faith with the local
community and outline time lines for the
redevelopment of this harbour, which is where the
community has indicated it wants to see an upgrade in
harbour facilities, not on this other piece of land.
The agreement that existed between the state and
Grawin required re-endorsement over the years. The
first agreement was signed by the Hamer government
and was re-endorsed by the Cain government. It is
unclear whether it was re-endorsed by the Kennett
government, but it is certainly very clear that it was not
endorsed by the Bracks or Brumby governments. The
former government was of the view that this act had no
standing given that the developer had never fulfilled the
obligations that were set down 30 years ago and that the
policy settings and community expectations have
changed over that period. About three or three and a
half years ago the owners of the land and parties to the
agreement wanted to begin exploratory work to
commence the development or to consider
commencing the development, and at that time the
former government commenced a process of seeking an
arbitrated outcome and an arbitrated decision that
would see the act considered null and void. Certainly in
my reading of the act and the agreement, the failure of
the developers to meet their obligations under the act
over that period should have seen this action be
successful. Unfortunately that was not the case.
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If you read the act, and particularly the agreement, it is
clear that it absolutely suggests that the failure by
Grawin to meet its obligations gave power to the state
to bring an end to the agreement if done so in writing. I
will quote from schedule 1 of the Port Bellarine Tourist
Resort Act, which states that if the company:
… delays the commencement of construction of the tourist
resort beyond the period of two years from the
commencement date for any cause other than those specified
in sub-clause (1) —

which relates to things like industrial disputes et cetera;
it does not relate to the fact that the company has not
actually done anything on this clause —
the state may by notice in writing determine this
agreement —

has no effect, basically.
Unfortunately the rulings did not uphold what is quite a
clear position in that agreement. As I understand it, the
final ruling through that arbitrated process was made in
2011 and it left the state with two options. The first was
to do what the court said the government had to do —
that is, facilitate this development in every possible
way. The second was to repeal the legislation. Certainly
we welcome this legislation being repealed and
acknowledge that the government has followed through
with the former government’s intention to prevent a
development of this kind. I know that the community
will welcome it too.
As I indicated earlier, the other part of the original act
and agreement was the granting of a Crown land lease
over the foreshore and bay area. The agreement and the
act established a Port Bellarine Committee of
Management to oversee the maintenance and control of
the land and have responsibility for the maintenance of
dredging. On the north side of this bit of land the
remaining foreshore, which runs from Point Richards
through to St Leonards, is currently the responsibility of
the Bellarine Bayside Foreshore Committee of
Management, and I would like to put on record my
appreciation for the great work it does there in terms of
maintaining and protecting this absolutely beautiful and
unique foreshore area. For the south side of this bit of
land, which runs right into Geelong, the City of Greater
Geelong is the committee of management and, aside
from a small area in Clifton Springs which the council
owns, that is also Crown land which the council
manages on our behalf.
It is my understanding that over the past 30 years the
Port Bellarine Committee of Management has met only
once — that was the information provided by the
department in the briefing — and it was interesting to
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note that apparently there is $1600 in its bank account. I
am pretty sure that it has not met in the last 20 years; in
fact I am sure that most people do not even know that it
supposedly exists or should exist under this act. This
area of foreshore has therefore not had the same
attention as other parts of Bellarine. In recent years the
local residents have been very vocal in their concern
about the condition of this area, and mistakenly they
have taken those complaints to the City of Greater
Geelong, not to this so-called Port Bellarine Committee
of Management. The City of Greater Geelong believed
it had responsibility for the area and has invested
money in trying to bring it up to standard, but there is
still quite a bit of work required on that bit of the
foreshore.
It is important that the state government take account of
the fact that the repeal of this law, and presumably the
formal return of management responsibility for the
foreshore to the City of Greater Geelong — I will come
back to that in a minute — will require some
rehabilitation and investment. As I indicated, the City
of Greater Geelong has put in money in recent years
and has dealt with a number of residents who are upset
and angry about the lack of maintenance of that
foreshore, and I would strongly request that this
government provide funding, not just in the form of an
ex gratia payment to the developer, as suggested in the
bill, but to the City of Greater Geelong to ensure that
that area of the foreshore can be brought up to standard
with the rest of the foreshore area. As I said, there is
apparently $1600 in the fund to go back into
consolidated revenue. That would be a small pool and
would not go very far, but it may be a starting point to
commence the process of showing that commitment.
Again it is interesting that there is still some confusion
about the nature of this act in the first place. At the
briefing the department assumed that Bellarine Bayside
would have management responsibilities, but it has
never managed the area; the City of Greater Geelong
has always done it. I am not sure which body wants to
have responsibility — probably neither of them,
because there is work to be done. If management ends
up with Bellarine Bayside — and, as I said, it is a great
manager of the foreshore — I would similarly request
that we look at discussions with both the City of
Greater Geelong about what it has done and also
Bellarine Bayside about what work needs to be
undertaken.
As I alluded to, the bill before the house includes a
provision that no claims will be made against the state
and no compensation will be payable. In the
second-reading speech the government flags its
intention to make an ex gratia payment to the company.

PORT BELLARINE TOURIST RESORT (REPEAL) BILL 2012
Tuesday, 27 March 2012

ASSEMBLY

It is important that the government make that payment
public when it is negotiated, depending on what
happens over the next few weeks in relation to any
legal action that might be taken. It is in the public
interest to understand that in moving to repeal this act
there are some costs associated, and it is important that
the public and the opposition are made aware of what
those ultimate costs will be for any ex gratia payment
that might be negotiated with the developers.
In addition, in determining the payment I note that
when the company commenced initial works on the site
about three or three and a half years ago it caused
damage to the drainage system, which will have
repercussions for the City of Greater Geelong’s costs
and Bellarine Bayside’s costs and, if it is not fixed, for
the residents who live on the other side in
Point Richards. The works also destroyed a significant
amount of native vegetation in the process without
anyone’s consent. One day I got a number of phone
calls in the office from residents saying, ‘Oops,
something’s happened down there’. I went down to the
site, as did the staff from the City of Greater Geelong,
to have a look, and the native vegetation had all been
removed.
It is important to bear in mind that damage had been
done without any approvals, without any discussion —
nothing. It was inappropriate, and any negotiated
outcome should take account of this damage. Either the
company should be required to rehabilitate the site or
the ex gratia payment provided to it in compensation
should be reduced and provided as some assistance to
the City of Greater Geelong or whomever will carry out
the rehabilitation. For example, in order to replace the
native vegetation that was removed, the payment could
be linked to the foreshore rehabilitation to assist either
the City of Greater Geelong or Bellarine Bayside to
rehabilitate the area by replanting the native vegetation.
It is important that the company be held responsible for
the damage it has done. Because of all the uncertainty,
nobody has wanted to be or has felt they were in a
position to take that action. Through an ex gratia
arrangement and negotiation it might be possible to
take that into account.
This bill repeals a pretty extraordinary piece of
legislation. It will ensure that if this land, known as Port
Bellarine, is ever developed in the future, it must be
done in a way that complies with policy and the laws of
the state and gives the community an opportunity to
have its say. It would need to go through a structure
plan process, a change to the planning scheme and a
rezoning of the land, and it would be subject to an
environment effects statement and the coastal strategy.
The hurdles are quite significant in this unique and
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important area on the Bellarine Peninsula — as they
should be. That is not to say that no development will
ever happen, but it will ensure that if there were a
proposed development, people would need to follow
and be subject to those rules and pass all the hurdles
that this Parliament has set in relation to coastal
developments.
The passing of the bill will also ensure that an
important area of foreshore will be returned to the
community and that there will be an opportunity to
rehabilitate this area if the government commits some
funding to do so. It really is a win for the local
community, which overwhelmingly has had very
serious concerns for a long time about the potential
development of this land.
I am pleased to welcome the legislation today, and I
encourage the government to act on some of the matters
that I have raised today around the rehabilitation of the
foreshore and the appropriate briefing to the shadow
minister in the other house and to take into account the
damage that the land-owners have done to the land in
considering any ex gratia payment as we move this
forward.
The opposition is pleased to be able to help facilitate
the speedy passage of this bill today, and I am hopeful
that if it passes the will of the Parliament, it is taken into
account in any further action that the developer may be
considering at the moment. I think it is very clear that
this is outside government policy and has been for a
couple of decades now. It is not in the interests of the
community, and obviously the Parliament as a whole is
very keen to ensure that this very important area of land
in Portarlington, Point Richards, is returned to the
community and its management meets the standards
and expectations of the local community.
Mr MORRIS (Mornington) — I am very pleased to
contribute to the debate on the Port Bellarine Tourist
Resort (Repeal) Bill 2012. I think the member for
Bellarine made a number of valid points in her
contribution, although I must admit had I not known
better, I would have perhaps felt that the Labor Party
was not in power for more than 20 years in the
intervening period that she was speaking of and, in
particular, for — —
Ms Neville — Ten years.
Mr MORRIS — Eleven years, and the period of the
Cain and Kirner governments as well, which, when you
add the two together, is 20-plus years, so a considerable
period.
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The bill is intended to repeal an act which gave effect to
an agreement in 1981 between the then Premier,
Sir Rupert Hamer, or the Honourable Rupert Hamer as
he was in those days, on behalf of the state and a
developer to facilitate the development of tourist
accommodation south-west of Portarlington on Port
Phillip Bay. Work on the resort has never commenced,
apart from the incursion that was referred to earlier,
despite the state having extended the commencement
date of works on at least three occasions, I believe. The
effect of this bill will be to withdraw the consent that
was given some 31 years ago.
I want to clear up a matter that the member for Melton
raised during the debate on the government business
program. He indicated that the opposition had not been
briefed on the bill. I understand that he may not have
been given complete information. In fact the
opposition — and the member for Bellarine was not
involved — was briefed on the bill. There may have
been some discussion about the timing, so I want to put
on the record that that has in fact occurred, because it is
obviously not satisfactory for us to be debating a bill
without briefing appropriately first.
It is interesting that we are likely to amend today two
acts that date back to 1981. It indicates just how much
the landscape in terms of planning controls, the way we
protect our environment and indeed the way we interact
with our community has changed, and I am speaking of
this bill and the Associations Incorporation Reform
Bill 2011. We thought we were pretty well advanced in
1981. Indeed if you look at the record of the Hamer
government, we think it did an excellent job. Much of
the basic planning system was devised in the Bolte
years. It had a particular, then appropriate balance, and
from 1972 onwards Mr Hamer and his government did,
I think, sterling service to the state in terms of
overhauling the environment protection laws,
overhauling the planning laws and doing a lot to save
sensitive areas that may otherwise have been lost. I am
thinking particularly of my own area, the Mornington
Peninsula, which was slated for a wholesale population
expansion, nuclear power plants on French Island, and
so on. Under the Hamer government much of that was
wound back to a level that was acceptable to the
community and to a degree which in fact protected the
environment or introduced substantial environment
protection laws.
I do agree that that sort of proposal would not get off
the ground today. Neither side would consider it as a
possibility at all — and thank goodness for that. I think
it just goes to show how far we have all come in terms
of the way we treat the environment and how we
interact with the planet, even in a semiurban setting.
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I want to come back to a couple of comments that the
member for Bellarine made regarding the planning
setting. My recollection would be that in those days it
was the Geelong Regional Commission that was the
planning authority in that area. It is going back into the
mists of time, but regional planning authorities were all
the go in the 1970s, and when you consider that
Geelong was not one common municipal area but a
number, there was definitely a need to bring planning
together. Whatever the history might be, certainly the
proposal as it exists now is contrary to the expectations
of the residents of the area. I think it is contrary to the
expectations of the Parliament. I am certainly pleased
that we are able to bring in legislation to deal with the
matter.
Some issues were raised in terms of whether the matter
has been endorsed by successive governments. My
understanding is that the agreement was executed in
April 1981 and in May royal assent was provided to the
legislation we are dealing with. There were delays.
Planning permits expired in the 1987–88 period and
Premier Cain extended the commencement date in
October 1988. Premier Kirner extended the
commencement date in May 1992, and in 1994 the
proponent sought a further extension, which was
refused by the Kennett government. In fact at that time
the state withdrew all support for the project as it was
originally designed. Then in July 2000, as planning
schemes were changed across to the new zones, the
area was rezoned — inadvertently, I understand — to
the underlying rural zone. That is the history of it: it
was endorsed by the Hamer government and the Cain
and Kirner governments but not by the Kennett
government. I wanted to clear up those issues.
As I said, this development is clearly out of touch with
the contemporary policy and regulatory environments.
Successive governments from both sides of politics
have taken steps to deal with the issue. In the 30 years
in which the act has been operating the proposed
development has not commenced. There have been no
substantive works on the land to date. I understand
there is no sovereign risk to the state in revoking this
act, given the performance of the developer. As has
been commented on, the intention is to perhaps make
an ex gratia payment as an act of goodwill in
acknowledgement of the proponent meeting its
obligations, and that essentially is the message that
needs to be given. I am aware that we are working to a
reasonably tight time frame. The matter is, as the
member for Bellarine said, a win for the community. It
is certainly a win for the environment in that part of the
world. It is good legislation. I commend the bill to the
house.
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Mr MADDEN (Essendon) — I rise to speak in the
debate on the Port Bellarine Tourist Resort (Repeal)
Bill 2012. It is obvious that we support this bill; the
member for Bellarine has already indicated that.
However, as a former Minister for Planning, I have a
couple of reservations about the ex gratia payment that
has been mentioned, particularly in the second-reading
speech. I understand that the government may have to
enter into some sort of commercial arrangement to tie
up its paperwork at the end of the day, but what makes
me nervous is the fact that this bill is the responsibility
of the Minister for Planning. It is not a bill for which
the Minister for Finance or the Treasurer has
responsibility. If the Treasurer or the Minister for
Finance produced a bill like this, I would not be as
nervous about an ex gratia payment being made.
When I was planning minister, I had no discretionary
funds; there were no discretionary funds for the
minister to allocate to anybody for anything.
An honourable member interjected.
Mr MADDEN — This is the planning minister’s
bill, and that is what makes me nervous. This bill is
being presented to this chamber on behalf of the
planning minister, who is a member of the government,
but the government has decided to settle an ex gratia
payment on the proponent of the development. I am
also concerned that it is unlikely we will ever know the
size of that ex gratia payment. I am interested in
knowing whether it will appear in the Treasury
documents for the budget or at some stage be reported
to the Public Accounts and Estimates Committee, but I
do not believe it will appear or be reported.
We have before us a bill produced by the Department
of Planning and Community Development and
introduced into the Parliament by the planning minister,
who has no doubt endorsed the ex gratia payment. The
opposition supports the bill. However, I am nervous
that that payment will be obscure rather than
transparent. We all recognise that over the course of
many years coastal areas have become more vulnerable
than ever before. Research has shown that regardless of
the likelihood of sea level rises that may result from the
impact of climate change, the recurrent incidence of
extreme weather, tidal surges and inundation all
contributes to nervousness about coastal settlements.
That is why as a government we introduced the coastal
strategy as a policy.
The decision in this case is a good decision, but some of
the decisions we have seen coming from the planning
minister make me nervous. The decision in relation to
Portland was that you can build as long as the buildings
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are relocatable, but the problem is that they might be so
relocatable that they will end up floating out to sea.
There is now the potential for rezoning along the
shipwreck coast or thereabouts. I am not saying that is a
good thing or a bad thing, but we have suddenly gone
from a position of very little development in coastal
areas to a government that now thinks enhanced and
increased development along often fragile and
vulnerable coastal areas is not such a bad thing.
We saw a development proposed at Cape Paterson
which was outside the policy of all recent governments
in relation to coastal settlement. And we know there is
still an issue at Lakes Entrance that the current planning
minister is unable to resolve. The strategy for dealing
with what happens in these vulnerable coastal areas has
traditionally been that either you retreat or you defend.
It sounds a bit military like, but you have to do one of
those two things. Lakes Entrance is probably an area
that you would want to protect and maintain, so you
would want to defend it, but there is a very critical issue
there. I can see the member for Gippsland East is in the
chamber, and I know that the mayor of the Shire of East
Gippsland recently mentioned his concern at the
inability of this government to resolve the issue at
Lakes Entrance. It needs to be dealt with fairly quickly.
The issue at Lakes Entrance is very precarious. My
understanding is that when there is inundation there, it
is not the floodwater coming across the land that does
the damage but the floodwater rising through the soil
that causes the back up in the sewerage and drainage
systems that does the damage. I wish the planning
minister and the government good luck in sorting out
the issue at Lakes Entrance, because it is quite a
challenge. However, I half expect it will not happen in a
hurry and it is going to put people, particularly those
who own properties or who want to invest in properties
or tourism, in a very difficult space. The sooner the
government is able to resolve the issue and work
through it, the better, particularly in relation to what
you can and cannot do in the planning system. I look
forward to that. I wish the planning minister good luck,
but I have my suspicions that this is going to take him a
lot longer than it should.
We support this bill. I am nervous about the ex gratia
payment, because there are currently issues around the
planning minister. I do not want to get into deep water
here, for want of a better analogy, but in terms of some
of the legal issues that are taking place at the
moment — —
Ms Wooldridge — On a point of order, Acting
Speaker, this is not relevant to the bill. I ask you to ask
the member to return to the legislation before him.
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The ACTING SPEAKER (Mr Northe) — Order!
I do not uphold the point of order.
Mr MADDEN — The key issue is likely to be an
obscure ex gratia payment, and in the future we are
likely to see additional settlements and payments made
by the Department of Planning and Community
Development on behalf of the planning minister’s status
in relation to many issues. I half expect too that they
will be obscured — they will not be published and
no-one will ever know — —
Mr Morris — On a point of order, Acting Speaker,
the member is straying way away from the bill. It is a
very narrow bill about the repeal of an act that
facilitates a particular development. Comments about
ex gratia payments are appropriate in the context of that
act, but not in the context of the wider planning system.
The ACTING SPEAKER (Mr Northe) — Order!
It is true that the bill refers to an ex gratia payment. I
remind the member for Essendon to refer to that in the
context of the bill rather than straying, which he is
tending to do right now.
Mr MADDEN — We look forward to the
transparent reporting of that ex gratia payment, and we
support the bill.
Mr KATOS (South Barwon) — It gives me
pleasure to rise to speak in support of the Port Bellarine
Tourist Resort (Repeal) Bill 2012. As background, the
Port Bellarine Tourist Resort Act 1981 allowed for the
development of a resort with accommodation and a
marina south-west of the township of Portarlington. It
was to run from Point Richards Road in a
south-westerly direction towards Spray Farm Lane.
There is approximately 90 hectares of land within this
parcel. A further 18 hectares of foreshore land was
granted under a 50-year Crown lease. That Crown lease
was facilitated so that the intended marina and canal
system had access to Port Phillip Bay. Without that
Crown lease the resort would effectively have been
landlocked, with no ability to access the bay through
the canals.
The Port Bellarine Tourist Resort Act was the result of
an agreement made by then Premier of Victoria, the
Honourable Rupert Hamer, on behalf of the state, and
Grawin Pty Ltd to facilitate the development of a resort
and marina in the area known as Port Bellarine. If you
look at the context of the time from the 1970s into the
early 1980s, you see that canal developments were very
much in vogue around the country. To see that you only
have to look across the bay at Patterson Lakes, a
development which was commenced in 1974. The Port
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Bellarine development probably would have been of a
similar style to what is now Patterson Lakes. Although
the bill is unique in the context of the planning scheme,
at the time these sorts of developments were not
unusual.
There were obligations under that agreement. Grawin
was obliged to construct a marina, which would have
required substantial dredging and land reclamation. It
was also to put in canals and waterways,
1000 residential lots and tourist accommodation.
Grawin never did any of this; it did not get a shovel in
the ground at any stage. Under the agreement the state
was obliged to ensure that all relevant licences and
permits were granted. These approvals were all granted
by 1985.
The bill will repeal the Port Bellarine Tourist Resort
Act 1981. As the member for Bellarine pointed out, this
is outside the settlement boundary set out in the
Portarlington structure plan and is not really in line with
community expectations in Portarlington, so it needs to
be repealed. The bill will terminate the agreement
between the state and Grawin, abolish the committee of
management that the act created and terminate the
Crown lease on the 18 hectares of foreshore land. It
provides that the state will not be liable for any claims
made by Grawin in connection to ending the agreement
or the Crown lease. It repeals the Port Bellarine Tourist
Resort Act entirely. This is a sensible outcome. This
issue has dragged on for quite a while.
The member for Essendon spoke of his concern about
the ex gratia payment. As far as Victoria goes, this is a
unique bill — I am not aware of another bill of its
sort — so this is a unique circumstance.
The agreement was first drafted in 1981, so obviously it
was the then Hamer Liberal government that entered
into the agreement. As I said earlier, this sort of
development was not unusual in that time. Canal-style
developments were quite normal across the country
then, but times have changed. Under the current
planning scheme and Victorian coastal management
strategy these sorts of developments are not permitted.
The agreement was extended in October 1988 —
probably by Premier Cain at that stage — further
extended in 1989 and extended again in May 1992, so
there was continued support for the development under
the Cain and Kirner governments. Support was
withdrawn by the Kennett government, and
subsequently the Bracks and Brumby Labor
governments did not support the agreement.
When the Geelong planning scheme came in this land
was inadvertently rezoned as farmland, which
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effectively prohibitede this sort of development — it
would be a prohibited development in a farm zone —
hence the subsequent court case and arbitration that has
taken place. This repeal bill is sensible. It fixes a
situation that has lingered for many years now. With
that, I am happy to commend the bill to the house.
Mr DONNELLAN (Narre Warren North) — It is
an honour to speak on the Port Bellarine Tourist Resort
(Repeal) Bill 2012. The opposition is thoroughly
supportive of the bill. We do not believe development
is appropriate in that area, and repealing the capacity to
develop there is the right thing to do, all things being
equal.
My concern, having worked in the industry for many
years — and I understand that the developers purchased
a leasehold right — is why the usual valuer-general’s
method of assessing the rights and value of the rights
that the developer purchased is not being used in this
instance. That is the unusual matter that I have some
concerns about. I emphasise again that we will
definitely support the bill because we do not think the
development is appropriate, but I am concerned about
the use of an ex gratia payment without an open
process. Usually when rights are extinguished in one
way or another the valuer-general’s office would be
involved. It would make an assessment of the leasehold
rights and make a recommendation — possibly to the
planning minister or the Attorney-General — regarding
the payment.
The idea that an ex gratia payment is an appropriate
way to do this is concerning in that it raises several
issues regarding how that figure will be arrived at, how
the government will assess those rights, whether it will
be arbitrary and the like. Hopefully answers to some of
these questions will be forthcoming in the upper house,
but as someone who has worked in the industry, it
concerns me that rights like that could be extinguished
without an open and transparent process. Having said
that, I believe that this is an inappropriate area to
develop, and the opposition will be supporting the bill.
It fits with policies we have put forward, including the
coastal strategy and the like.
As I said, the opposition will be supporting the bill, but
there is some reticence about continuing this method of
extinguishing rights. I encourage the government to
look at other ways to do this in the future because I
think it is setting an inappropriate precedent. With that
contribution, I commend the bill to the house.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise to make a very quick contribution to the
debate on the Port Bellarine Tourist Resort (Repeal)
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Bill 2012. As other speakers have pointed out, this bill
is quite simple in nature and its purposes are well
articulated in the second-reading speech. The history of
this bill and this development have also been well
articulated. By way of background, an agreement
between Rupert Hamer, the then Premier of Victoria,
and Grawin Pty Ltd back in 1981 sought the
development of a tourist resort area at Port Bellarine in
the south-west Portarlington area. This was to be a
significant investment comprising tourist
accommodation, 1000 residential lots, a marina, canals
and waterways. However, the development did not
come to fruition, and it now does not meet the
contemporary requirements, regulations or expectations
of the community and government policy. Particularly
from an environmental perspective, such a development
could not now be advanced in line with the plans
developed way back when.
An environment effects statement was required and the
impacts on various flora and fauna species were well
articulated. Given the potential damage to those
species, the proposed development was of some
concern, as was the fact that it conflicted with the
Greater Geelong planning scheme and fell outside the
boundaries of local strategic planning policy as well as
the Portarlington settlement boundary. It was also not in
line with the 2008 Victorian coastal strategy. Given all
of that, the state entered into an agreement with the
proponent, the developer at the time, but despite
rezoning, licensing and permits through relevant
authorities being applied for and ultimately granted
there has been no subsequent activity on that site, and
as I said, the development now does not meet
contemporary standards. The government, whilst not
accepting liability, stated that it would provide an
ex gratia payment to the developer.
I want to now quickly demonstrate the importance of
tourism and tourism infrastructure in the state of
Victoria. Many of us met yesterday with the Victorian
Tourism Industry Council at a forum where the worth
of tourism to Victoria was espoused. This includes a
contribution of $15.2 billion annually and a tourist
visitor spend of $6.9 billion, including $4.3 billion
through international visitors. That represents a
significant increase in 2011 of approximately 9.4 per
cent.
There are many things happening from this
government’s perspective in relation to the importance
of tourism, and we will continue as a government to
support it. This bill is sensible legislation that I am
pleased to see the opposition supports.
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Mr LANGUILLER (Derrimut) — I rise in support
of the Port Bellarine Tourist Resort (Repeal) Bill 2012,
which repeals the Port Bellarine Tourist Resort Act
1981 and ends the agreement in the schedule to the act
and the Crown lease granted under the act. As many
members on both sides of the house have indicated, this
development is now out of step with contemporary
policy settings and community expectations. In
particular, the environmental impacts of the
development would be regarded as unacceptable in
today’s setting. For instance, the marina component of
the development includes a significant amount of
coastal dredging and it is likely the development would
damage sensitive coastal environments. Therefore it is
wonderful to see that finally the government has
managed to be in a position to introduce this legislation.
It is equally important to place on the record that the
former Labor government sought a number of court
rulings for the purpose of introducing arguably the
same type of legislation. However, it was to no avail
because the court rulings at the time were not
supportive of the government doing that. As I
understand it, the current government obtained a
favourable court ruling compatible with the legislation
that has been introduced and therefore the Parliament is
in a position to end the agreement. It is important to
place on record that both sides of the house are on
board, so to speak, with this legislation, as I am sure the
community, the local government and everybody in
that region will be, as well as Victorians generally.
Last but not least, in the context of the very brief
remarks I will make, the member for Essendon quite
correctly raised an important matter relating to
something that is provided for in the bill, and that is the
ex gratia payment. Two things need to be said about
that. The opposition, and indeed people in the region
and Victorians generally, is entitled to know what the
criteria is for the ex gratia payment. Is it based on
commercial value? Is it going to be determined by the
valuer-general? Is the government going to be open and
transparent about the ex gratia payment, and will
Victorians, and indeed the opposition, know about this?
We will certainly be asking those questions. With those
few remarks, and having indicated one of our important
concerns on behalf of a lot of Victorians, I wish this
legislation a speedy passage.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
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Third reading
Motion agreed to.
Read third time.

DISABILITY AMENDMENT BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Ms WOOLDRIDGE (Minister for Community
Services).
Mr BULL (Gippsland East) — I rise to speak in
support of the Disability Amendment Bill 2012. As we
have heard, this bill amends the Disability Act 2006 to
remove unintended consequences of the legislation and
to align it with the original policy intention. It is about
protecting people’s rights and cutting red tape. I note
that opposition members have stated that they are not
opposing this bill, but I ask why they are not supporting
it. Given that this is clearly positive legislation that will
deliver positive outcomes for people with a disability
and the disability sector — and I know the disability
sector is close to the heart of members on both sides of
this house — I hope that, rather than sitting on the fence
and being non-committal, following speakers on both
sides of the house will stand up and commit their
support to the bill.
I am well aware of the great work, culture and services
provided by our disability service providers in the state,
particularly in my electorate — centres like the George
Gray Centre in Maffra, Noweyung in Bairnsdale, and
the E.W. Tipping Foundation, which does great work in
our disability sector, just to name a few. But disability
service providers need to focus on the delivery of
services and providing good outcomes for those with a
disability and their families and carers, and they do not
need to be tied up with a lot of unnecessary
administration. This bill goes a long way to delivering
on that.
One amendment exempts residential respite services
from having to provide what is known as a residential
statement. The feedback from service providers is that
doing so is onerous and time consuming. It is important
to note that removing the requirement to provide a
residential statement certainly does not disadvantage
recipients because the act requires that all disability
service providers give people information about the
services that will be delivered to them, which takes in
costs, complaint procedures and legal rights. All that
information is already provided.
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A further amendment that will reduce the
administrative burden on disability service providers is
the removal of the requirement to develop a behaviour
support plan. This will apply in cases where a person is
subject to what is called a compulsory treatment order
and has a treatment plan in place. A treatment plan
supersedes and duplicates what is contained in a
behaviour support plan and makes a behaviour support
plan unnecessary. To have to prepare both is an
unnecessary, time-consuming administrative burden.
This is a common-sense and obvious change that needs
to take place.
The bill also strengthens the rights of people with a
disability and is another way of ensuring that Victoria is
well placed for the possible introduction of the national
disability insurance scheme, which has been mentioned
by other members. As is well known, this government
has put up its hand to pilot the national disability
insurance scheme and has been a strong supporter of it.
The bill addresses concerns that have been raised about
the detention of a person for the purposes of an
assessment order. In the past a senior practitioner has
been permitted to authorise the detention of a person —
which in a whole range of circumstances may be
necessary — but it has been done without the person
being able to seek a review of that decision. The bill
amends the act to enable application to be made to
VCAT (Victorian Civil and Administrative Tribunal)
for a review of any decision that is made along those
lines. I cannot see this generating a lot of cases and a
great influx of people pursuing this path and going to
VCAT; nevertheless, it is an important measure that
needs to be put in place to respect the rights of those
people who may be involved.
The bill tidies up some unintended consequences of the
act. I will give a couple of examples of those. It amends
the definition of ‘residential service’ to allow for
accommodation and support to be provided by different
disability service providers, which is important,
particularly when there is an increasing need in the
sector. The reason for this is that accommodation may
be provided by an entity that is not a disability service
provider. An example of this is a housing association,
which can step into the breach and fill a void where a
critical need may arise.
The bill will ensure residential rights for people in
disability services currently exempted from the
Residential Tenancies Act 1997. It will also clarify the
jurisdiction of the disability services commissioner. It
will allow the commissioner to consider complaints
about organisations that do not fall within the current
definition of ‘disability service’ in the act. It broadens
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the scope of the commissioner to investigate cases
where perhaps inappropriate actions relating to people
with a disability have taken place. It increases the
protection able to be provided by the commissioner so
they can provide peace of mind and step into the breach
when required.
Another unintended consequence of the act concerns
the management of a resident’s money by a disability
service provider. When the original act was put into
place there were certainly the right intentions in that it
attempted to limit the role of a disability service
provider in managing or overseeing a client’s finances.
However, when put into practice it actually precluded
disability service providers from acting on directions
given by a client’s family about the management of the
client’s money. Where it had good intentions, it actually
provided an impediment. The bill will enable disability
service providers to manage a prescribed amount of
money on behalf of their client or resident if a family
member gives the provider written consent to do so.
Once again, this is common sense and provides
flexibility. The amendments in the bill will ensure that
the rights of people with a disability are protected and
strengthened while delivering on the government’s
commitments to reduce red tape and improve
transparency and accountability.
People who work in the disability sector are special
people and I believe they have to have certain special
traits to be able to undertake the work they do. Their
focus needs to be on service provision — assisting
individuals and their families — and the duplication of
services and unnecessary administration tasks are
things the sector can do without. The bill addresses
these areas. I would like the following speakers on both
sides of the house to stand up and say that they support
the legislation, rather than just not opposing it. With
those words I commend the bill to the house.
Mr NOONAN (Williamstown) — Let me go
straight to the member for Gippsland East’s request to
see bipartisan support, because I am always happy to
stand in my place and speak in support of any
legislation that strengthens the rights of individuals and
the families of individuals who live with disabilities and
live each day with the challenges of having those
disabilities. The bill introduces a range of amendments
to the Disability Act 2006 to address, as I think it has
been termed, unintended consequences of the principal
act, and makes a range of minor administrative and
technical changes.
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I note that the minister stated in the second-reading
speech:
These amendments will not change the policy intent of the
legislation.

I think this is a positive endorsement of Labor’s policy
reforms in the disability sector during our time in
government. Anyone who appreciates history needs
only to go back to the second-reading speech on the
Disability Act 2006 of a former Minister for
Community Services, Sherryl Garbutt, to understand
the level of work that Labor put into this major policy
transformation of disability services in Victoria.
Some might argue, and I would be in this camp, that the
2006 act was probably one of the Bracks government’s
most important pieces of legislation. Certainly the act
was introduced over three phases, with parents,
families, carers, disability service providers, peak
bodies, advocacy groups, lawyers, unions, government
departments, statutory bodies and of course individuals
with disabilities being consulted. The consultation on it
was probably done as widely as had been done on any
piece of legislation up to that point. When you look at
the history you see that more than 1200 individuals and
organisations made submissions just on the phase 1
development of that principal bill, and then more than
500 people participated in focus groups right across
Victoria and 80 organisations submitted comments as
part of the phase 2 development of the bill. The process
was completed with an exposure draft being circulated
very widely and another 77 submissions being received
from individuals and organisations.
This by anyone’s standards was a very thorough
process, so I understand why the minister is not looking
at wholesale change in relation to this bill. It is very
much a case of some minor amendments, which, as the
minister has said in the second-reading speech, are
designed to essentially address unintended
consequences and other minor matters relating to that
principal bill. However, let me come back to former
Minister Garbutt for a moment, because when she
introduced that bill she said:
People with a disability have the right to enjoy the range of
civil, cultural, economic, political and social rights available
to all Victorians.

To read the minister’s 2006 speech is to understand the
extent of the work and leadership required to deliver
real policy reform. The underpinning principle of the
2006 legislation was to shift the focus in disability
services from providers to individuals and to ensure that
those living with a disability would have access to the
same rights, opportunities and responsibilities as all
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citizens in Victoria. To those individuals and
organisations who made a contribution to the 2006 act
and the process around it, which was begun I think in
2003, I say thank you. I thank them for their
contribution. I also thank and acknowledge the
contribution of former Minister Garbutt for introducing
the legislation. She has left a very strong legacy in this
regard.
This bill makes a range of amendments to the principal
act that are intended to strengthen the rights of
Victorians with a disability. It is not my intention to go
through each of those amendments because some are
only minor in nature, but I will say that I have spoken
to Yooralla, Carers Victoria, the disability services
commissioner and NDS (National Disability Services)
about this bill, and there is broad support for the
changes proposed in it.
One amendment generated some comment from NDS
when I spoke to that organisation. It is just a small
matter regarding the jurisdictional coverage of the
disability services commissioner. At present the act
permits the commissioner to handle complaints
between individuals and registered disability service
providers. According to the disability commissioner’s
2011 annual report, there were 682 matters raised with
the commissioner’s office last year and 509 of them
were handled as inquiries while 173 matters were
assessed and handled as formal complaints. Of those
total complaints, 34 per cent in the last financial year
were deemed to be out of scope — in other words,
outside the jurisdictional coverage of the commissioner.
In the 2009–10 financial year this figure was slightly
higher, at 40 per cent. That means that many people
with a disability may have been raising legitimate
complaints which unfortunately fell outside the scope
of the commissioner’s powers. That raises the question
of why.
I refer once again to the commissioner’s most recent
annual report, which states:
The most common reason for an inquiry or complaint being
out of scope is that the service is not a disability service … or
the service is a commonwealth or home and community
care … funded disability service …

Interestingly, the types of complaints that are deemed
out of scope come from a range of areas, including
education, legal services, supported residential services,
health and mental health, housing, environmental
access and general employment matters.
This bill extends the jurisdictional coverage of the
commissioner to include complaints about services to
people with a disability that are directly funded by the
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Department of Human Services, and this is
acknowledged as a positive move. However, I would
say that we acknowledge the growth of individual
support packages, and the reality is that there are likely
to be still more complaints about service providers who
fall outside the jurisdictional coverage of the disability
services commissioner. This is because individuals who
receive an individual support package make their own
choices to essentially contract services; these are not
funded directly by the department. Most commonly you
might have a personal care attendant who is engaged by
an individual to assist a person with a disability, who is
then paid for through the package that an individual
receives.
There will always be some question marks about how
far reaching the commissioner’s powers might be, but
as NDS pointed out to me, what it seeks is an even
playing field for all of those who provide services for
people with a disability. It is the belief of NDS that all
providers of personal support should come under the
jurisdiction of the commissioner. I think NDS has
raised an important and valid point in this context, and I
am sure the minister will monitor the out-of-scope
complaints that the disability services commissioner
will continue to receive, and of course those
out-of-scope complaints will be the subject of reporting
each year through the annual report of the
commissioner. Having said that, I am sure, as I said
earlier, that the disability services commissioner will
raise similar concerns with the minister on this matter if
indeed they see that need arising in the future.
Before I move away from this particular issue, I want to
place on record my personal appreciation to the
commissioner, Laurie Harkin, and his team. They work
under a lot of pressure, and they are doing a very good
job in raising the profile of individuals who are clearly
being dealt with in an unfair way, serving it up to
disability service providers who are doing the wrong
thing and making sure that they are held to account for
it.
I know there are many other speakers on both sides
who will want to speak on this bill, but once again I
would say that members on this side in opposition will
always support legislation that comes to this place that
strengthens the rights and interests of people with a
disability. I know the minister who is at the table is a
strong advocate for a national disability insurance
scheme (NDIS). I just pick up a minor detail in her
second-reading speech, where she talked about the
possible introduction of a national disability insurance
scheme. I realise that may be an oversight, but I remind
the minister that an NDIS needs the support of states in
order for it to come to fruition — and she would know
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that. It is a very good Labor policy to introduce an
NDIS. It is one for which Labor has allocated funding
to commence the early work, and the only risk to the
NDIS from this point would be Tony Abbott, because
he talks about introducing the scheme on the basis that
the budget is returned to a strong surplus in Canberra.
That is what he says, and I know the minister will know
that — —
The ACTING SPEAKER (Mr Northe) — Order!
The member’s time has expired.
Mrs VICTORIA (Bayswater) — I am very proud
to be part of a government that is bringing in the
Disability Amendment Bill 2012. I was very proud to
be part of an opposition that in 2010 put out a plan that
was called the Victorian Liberal-Nationals coalition
plan for community services. A couple of things
promised in that plan were that we would cut red tape
and also that we would have better transparency and
accountability. I congratulate the minister on her work
on this plan and on delivering these initiatives to the
people of Victoria, especially those who are
vulnerable — those with a disability who rely on so
many others to help them through their lives on a daily
basis.
This bill seeks to make amendments to the Disability
Act 2006, and it will help ensure that the rights of
people with a disability are protected and strengthened.
As I said, it will also significantly reduce red tape for
disability service providers. This will improve not only
transparency but also accountability within this sector.
In Victoria approximately 2.9 per cent, or 143 000,
people are affected by an intellectual disability. The
Australia Bureau of Statistics 2009 figures say 4 million
Australians had a disability. That is 18.5 per cent of the
population. Over 1 million Australians have what is
considered to be a profound or severe core activity
limitation — that is 5.8 per cent of the population. I am
not quite sure why, but the numbers vary from state to
state, from as high as 6.8 per cent in Tasmania to
6.2 per cent in Victoria to as low as 4.5 per cent in the
Australian Capital Territory and 4 per cent in the
Northern Territory.
We need to acknowledge that people with disabilities
deserve the same rights as the rest of us. They are
human beings, and it is recognised that they need to be
treated equally and with respect. I quote from the
Department of Human Services website, which says
that people with disabilities deserve:
… the right to freedom, respect, equality and dignity. They
have the right to … exercise control over their own lives, and
to live free from abuse or neglect. People with a disability are
some of the most vulnerable … in our society …
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I think this goes to the core of what the minister has set
out to do to ensure that dignity, respect and freedom are
there for our vulnerable people. The Convention on the
Rights of Persons with Disabilities was introduced
federally in 2006 and adopted in 2008. It recognises
that a person with a disability has the right to live
independently and be included in the community.
Article 14 of the CRPD states:
1.

States parties shall ensure that persons with disabilities,
on an equal basis with others:
a.

enjoy the right to liberty and security of person;

b.

are not deprived of their liberty unlawfully or
arbitrarily, and that any deprivation of liberty is in
conformity with the law, and that the existence of a
disability shall in no case justify a deprivation of
liberty.

That leads me on to one of the really important
advances we are making with this bill. One of those is
to allow a review when an assessment order is made by
a senior practitioner enabling a treatment plan to be
prepared for a person. Currently there is no recourse for
them to appeal against such an order. There was a case
in New South Wales only in the last few years of a
woman with an intellectual disability who was kept, as
she says, without her consent and against her will. She
sued the New South Wales government for keeping her
in care. Although she was allowed to go to activity
classes and to her daily workplace, she was not allowed
to come and go with any freedom. She was not allowed
to make a choice about where she lived and that type of
thing, so her family said, ‘We need to sue, because
although you are not in a prison — there are no bars on
the doors or windows — you do not have the
opportunity to go against this order, so in effect you are
being kept in a prison-like circumstance’. We do not
want that to happen to anybody, and we certainly do not
want it to happen to any Victorian.
The idea for this amendment relates to what the public
advocate said about the 2006 act — that is, it is not
compatible with the charter of human rights because it
allows the senior practitioner, a very senior public
servant, to authorise detention of a person without that
person having the right to obtain a review. These orders
can be of 12-months duration, which is a very long time
if the order is not considered to be in the best interests
of the person affected. This bill amends the Disability
Act to allow the Victorian Civil and Administrative
Tribunal to review these arrangements, which is a great
advance in protecting the human rights of people with
disabilities. I commend the minister for fixing this
anomaly in the original act, and I am pleased the
Baillieu government is tightening up the act and
making better provision for all the people affected. I
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return to my original point about increased
accountability and transparency, and that is what we are
doing in relation to assessment orders.
The bill also makes provision for family members or
others responsible for caring for a person with a
disability to manage the money of that person. The bill
provides for a disability service provider, a family
member or a person in a care relationship with the
person with a disability to manage the money of the
person with a disability. The authorisation affects only a
small amount of money at a time, and there are full
reporting mechanisms. I believe that $250 is allowed to
be managed at any particular time, but the managers of
the money must keep receipts for all expenditure and
must provide monthly financial statements. This is
fantastic from a probity point of view.
We need to be able to say that the money of a person
with a disability is not being mismanaged but is being
used in the best interests and for the best outcomes in
the life of that person with a disability on a day-to-day
basis. This amendment provides a little more flexibility
in the way that people with a disability are treated.
Certainly care providers tend to know what is best for
the person in their care because they are with them on a
daily basis. This bill provides a bit more flexibility in
what these carers do with that money.
Some other red tape-cutting provisions are contained in
the bill, and they have been lauded by people within the
disability sector. Respite homes will be exempted from
having to provide residential statements under
section 57 of the act. We believe that this has been quite
an onerous reporting mechanism because a residential
statement basically duplicates the information given in
a respite agreement, and there is no point in doubling
up. This bill cuts some of that red tape and allows
respite homes to get on with the business of providing
the best possible care for the people in their care.
Certainly there has been — —
Ms Beattie — Acting Speaker, I draw your attention
to the state of the house.
Quorum formed.
Ms DUNCAN (Macedon) — I rise to speak in
support of the Disability Amendment Bill 2012. This
bill makes a number of technical and administrative
amendments to the Disability Act 2006, which I
commend, and I am pleased that these amendments do
not fundamentally change the purposes of that act. I pay
tribute to a former Minister for Community Services,
Sherryl Garbutt, who introduced the act in 2006
following a very long and comprehensive consultation
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with the community. At the time that legislation was
introduced it was the first review of disability
legislation for some 20 years.

intended in the act actually happens. The bill is another
way that the Baillieu government is preparing for the
introduction of a NDIS.

As I said, this bill makes some amendments of a
technical and administrative nature. Currently under
section 143 of the Disability Act an independent person
must be appointed to explain any changes to a
behaviour support plan, particularly as it relates to the
use of restraints and seclusion. Given that reviews of
these behaviour support plans can occur up to about
four times a year regardless of whether there are any
changes in regard to these aspects, this has proven to be
an onerous task. It should be noted that there are no
changes to the role of an independent person in
explaining changes to behaviour support plans that may
restrict a person’s liberty.

The Disability Act 2006 established a flexible support
system based on a person’s choice and their individual
requirements, with the aim of helping people with
disabilities participate more actively in the community.
The principal act provides the framework of a
whole-of-government and whole-of-community
approach to enabling people who have a disability to
actively participate in their own lives and in the
community. It provides for a fairer and more coherent
approach to the provision of services to people with a
disability within the state of Victoria.

The bill also provides for a family member to authorise
a service provider to manage a resident’s money rather
than appointing an administrator. An additional
amendment to another act relates to supervised
treatment orders, which provide for civil detention of a
person with a disability. The amendment provides that a
person who is the subject of a supervised treatment
order must be notified of an application for a supervised
treatment order. Changes are also being made to
section 199 of the act, which provides that a person can
be detained for up to 28 days for assessment. This bill
provides for a person to seek a review at the Victorian
Civil and Administrative Tribunal of a decision to make
an assessment order. With those brief comments, I
commend the bill to the house.
Ms RYALL (Mitcham) — It gives me great
pleasure to rise to contribute to the debate on the
Disability Amendment Bill 2012, because this bill goes
towards further assisting those who provide vital
services to the disabled and those people in our
electorates who need assistance.
The bill is about further protecting the rights of those
with a disability, and it further prepares Victoria for the
introduction of a national disability insurance scheme
(NDIS), which this government — under the leadership
of the Premier and with the absolute support of the
minister — is very keen to see introduced.
Primarily the bill is about making sure that the rights of
individuals with disabilities are respected, but in
addition it tidies up and clarifies some of the
requirements of the Disability Act 2006. We are
seeking to deal with some technical issues that have
arisen in the principal act since it was passed in 2006
and to strengthen the rights of people with disabilities.
In other words, the amendments will ensure that what is

The act was guided by the principles of human rights
and citizenship and it constituted substantial reform of
the laws affecting people with a disability in Victoria,
making sure that those services that are provided are of
a high quality and that there is accountability to people
who have a disability and use those services.
The World Health Organisation defines disability in the
following way:
Disability is an umbrella term for impairments, activity
limitations and participation restrictions. It denotes the
negative aspects of the interaction between an individual
(with a health condition) and that individual’s contextual
factors (environment and personal factors).

We heard the member for Bayswater talking about the
statistics published by the Australian Bureau of
Statistics, which I will reiterate. The 2009 Survey of
Disability, Ageing and Carers conducted by the ABS
showed that 4 million Australians, or about 18.5 per
cent of the population, had a disability in 2009.
Approximately 88 per cent of those aged over 90 were
shown as having a disability. That is a very substantial
number. Males and females were similarly affected. In
2003 ABS statistics showed that 6 per cent of the
population had a profound or severe limitation in
performing core activities, which means sometimes or
always needing assistance with self-care, mobility or
communication.
This bill will update the Disability Act 2006 with the
following improvements. It will protect and strengthen
the rights of individuals with a disability. It will reduce
administrative red tape — don’t we all love a reduction
in red tape — and the burden on disability service
providers. It will clarify the unintended consequences
which at times arise out of legislation and align them
with the original intent of the policy. It will address
technical and administrative issues that have arisen
since the act commenced.
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Some specific amendments to the act strengthen the
rights of people with a disability. They provide for the
disability services commissioner to be able to consider
complaints about an organisation, including disability
advocacy organisations, the financial intermediaries
service and other services that are funded within the act.
It will provide a review mechanism for assessment
audits that are made by a senior practitioner. It will
make sure that residents of services that are covered by
the intent of the act but have been intepreted as falling
outside the definition of a residential service will be
afforded the same rights as others.
In her second-reading speech the minister clearly
outlined plans to remove the requirement for residential
respite services to supply people with a residential
statement. We are looking here at a reduction in
duplication. Certainly I know that Nadrasca, which has
its head office in Nunawading, provides a large number
of services both inside and outside residential care to
people with a disability who are based in the Mitcham
electorate. It is one of Victoria’s largest suppliers of
disabled residential services, including respite care, and
will be very appreciative of any reduction in duplication
and red tape.
In the Mitcham electorate we have many organisations
that look after and provide services to those who are
disabled within our community. For example, next door
to my office there is Burke and Beyond, which assists
individuals with disabilities in transitioning from school
to their life beyond school, and there are others that
provide accommodation and home services, such as
Nadrasca. I am well aware of the burden of compliance
that often falls on organisations. As the member for
Bayswater said, their focus should be on the care that
they provide rather than on duplicating paperwork. This
will mean they can now concentrate on front-line
services.
There will be reduction of red tape in three areas.
Behaviour support plans will be reviewed just once in a
12-month period instead of four times a year, with the
exception of when an increase in restraint or seclusion
of a person is required. As I mentioned, respite services
currently have to provide a residential statement under
section 57 of the act. Once again this is unnecessary
and a waste of resources considering that it duplicates
information that is already provided in the respite
agreement. This legislation makes it clear that in
situations where a person has a treatment plan they do
not require a behaviour support plan as well because
that contains the same information that is in the
treatment plan.
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I am absolutely one for getting rid of duplication in
service provision. These changes focus resources where
they need to be focused, which will result in greater
productivity. I am thrilled that we are looking at
removing red tape.
In protecting and strengthening the rights of people
with a disability, service providers will take reasonable
steps — —
Sitting suspended 6.30 p.m. until 8.01 p.m.
Ms RYALL — In protecting and strengthening the
rights of people with a disability, service providers will
need to take reasonable steps to make sure that no-one
is adversely affected as a result of making a complaint.
The bill will make it clear that when restraint or
seclusion is no longer necessary it in fact ceases. A
supervised treatment order must go back to the
Victorian Civil and Administrative Tribunal before it
expires. This will help determine if a new order is
required, otherwise the previous one ceases at the date
of expiry. That means that a person will not be able to
be detained without a current order. An authorised
program officer will be required to notify a person
subject to an application for a supervised treatment
order of that application.
The member for Williamstown referred to the
minister’s second-reading speech in discussing the
national disability insurance scheme (NDIS). Given that
the Prime Minister and the federal Labor government
have a history of saying one thing and doing another
and that the federal government has put no dollars on
the table, we can only take its word that it will do what
it has said it will do — that is, that it will fund the
scheme in accordance with the Productivity
Commission’s statement and that it will fund — —
Mr Herbert — On a point of order, Acting Speaker,
this is a pretty narrow bill and I think the member is
straying a long way from it by talking about the federal
government. I ask that she be brought back to the bill.
The ACTING SPEAKER (Mr Morris) — Order!
I do not uphold the point of order, but I do think the
member is getting a little bit far from the bill.
Ms RYALL — My comments were in reference to
the member for Williamstown’s remarks about the
introduction of the NDIS. I was saying that the Prime
Minister and the federal government should fund this
scheme in accordance with the Productivity
Commission’s statement and that we will have to wait
and see if that happens. My comments were also in
reference to the second-reading speech of the minister.
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It is also important to say that I commend the bill to the
house.
The ACTING SPEAKER (Mr Morris) — Order!
The member’s time has expired.
Ms HUTCHINS (Keilor) — I rise to speak about
the Disability Act 2006 and the amendments to that act
that we are discussing tonight. The amendments
provide for a stronger government and community
response to the needs of those with disabilities. In
particular the bill looks at clarifying the definition of
residential services. This is an issue that comes to the
core of equity for many disabled people. The act as it
stands, without these amendments, has had
consequences for people with disabilities over the years
as a result of the definition of residential services not
having been expanded. These amendments will rectify
that.
The changes made by these amendments acknowledge
that accommodation may be provided to people with a
disability by an entity that is classed as a non-disability
provider — that is, a housing association. This opens up
the rights of people with disabilities who live in
independent accommodation, providing them with the
same rights as other individuals. The amendment
ensures residential rights for people in disability
services — that is, rights provided by the Residential
Tenancies Act 1997 — that they had previously been
exempted from. This is a big step forward. The
principal act itself is a framework for the provision of
high-quality services and support for people with
disabilities.
At the time of its establishment in 2007 a central feature
of the act was to establish an independent disability
services commissioner to review and conciliate
complaints and monitor services. These amendments
further clarify the commissioner’s role and also expand
on councils’ requirements for putting in place disability
action plans. Unfortunately there are a number of
councils in the western suburbs that have not enacted a
disability action plan. In particular, a disability action
plan has been pending for several years in the city of
Brimbank. As a result, many residents who suffer from
disabilities are still waiting for a plan to be
implemented and for services in the local area to be
focused, particularly with regard to autism. This issue
has been raised over a long period. I hope the
amendments this bill makes will help address this issue,
not only in the city of Brimbank but also in all councils
across Victoria, because local councils are at the
forefront of disabled services in our community.
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The amendments in the bill also provide additional
procedures for complaints. This brings us back to the
independent commission. In the short period I have
been in this place, I have heard a range of complaints
from residents regarding discrimination and barriers to
them with regard to their disabilities, predominantly
around lack of access, consultation and support from all
levels of government. What disables people in Australia
is not necessarily their impairment but the barriers
communities put in place. What disables people is a
lack of power and, in most cases, a lack of money. I
have seen many families in my electorate struggle to
support their children with disabilities and, in later
years, their adult children with disabilities.
When I meet with these families, I try not to view the
person who is sight impaired, in a wheelchair or with an
intellectual disability as what some people call charity
cases. These people are voters, consumers and
residents, and they have rights. That is something that
this house, and this side of the house in particular, takes
very seriously. Empowering people with disabilities is a
challenge for all of us here today. I hope the
amendments in this bill will allow for the expansion of
equity for the disabled in our society. The current
federal government and the state opposition stand ready
to make real change and do something about disability.
That will leave this country and this state better places
for those in our society who are coping with disabilities
on a daily basis.
Ours is the generation to whom the responsibility falls
to fulfil a promise to aged parents of adult children with
disabilities who regularly come to see me and often ask,
‘What will happen to my children when I can no longer
look after them?’. I hope the amendments in this bill
extend the care and resources available for these
families and for all those who are most in need. I
believe we are capable of working together to provide
for those in my electorate who are, in many cases,
hanging on by a thread in terms of supporting the
ongoing care of their families, particularly in the case of
adult disabled children. In particular I want to mention
a local family that has struggled for many years with a
disabled autistic son who requires 24-hour care. He
constantly harms himself and inflicts harm on other
members of the family. Hopefully this bill will alleviate
the pressure on such families, and I call on the
government to let the resources flow in the forthcoming
budget as a result of this bill. I commend the bill to the
house.
Mr CRISP (Mildura) — I rise to make a
contribution to the Disability Amendment Bill 2012.
This is a good news bill for those who are involved in
looking after the disabled, and I think all of us who
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stand here tonight will have some personal connection
to this. The disabled are an important part of our
community, and it is fitting that our election
commitment was to improve the rights of and
protection for the disabled and to reduce administration.
This bill has some complex purposes, and it will take a
little while to get through them.

Accommodation and support services can now be
provided by different providers; they do not necessarily
have to be together, although in many cases they still
are. Accommodation can be provided by a myriad of
other organisations or service providers — for example,
housing associations. In the second-reading speech it
states:

The bill makes amendments to the Disability Act 2006.
It clarifies the definition of a residential service,
changes the eligibility requirements for membership of
the Victorian Disability Services Board, provides for
community visitors to be appointed from outside a
particular region, clarifies the requirements for councils
in relation to disability action plans, removes the
requirement of a disability service provider to give
residential statements when accommodation is provided
for a person with a disability on a short-term basis for
the purpose of providing respite to the carer of a person
with a disability, provides additional procedural matters
in relation to possession orders and warrants of
possession, and provides an additional category of
persons who may give consent for a disability service
provider to manage the money of a resident.

The amendment has the effect of ensuring residential rights
for people in disability services currently exempted from the
Residential Tenancies Act 1987.

The bill then goes on to list some of those things that
affect families, including how complaints are managed,
some procedural matters and some separations of
various provisions. It also provides for VCAT
(Victorian Civil and Administrative Tribunal) to make a
determination in relation to certain treatment orders and
makes some other technical amendments. It is a bill
with simple intentions, but it is complex in its
implementation.
The bill positions Victoria for a national disability
insurance scheme, and it addresses some of the
concerns people have around detention. Under
section 199(4) of the principal act a senior practitioner
can authorise an assessment order, but under new
section 199A an application can be made to VCAT for
a review. The bill is reducing red tape, and there are a
number of measures to do this. The frequency of some
of the more complex procedures was found to be far
higher than anybody anticipated. Residential respite
services will not have to provide a residential statement
with an application. They still give the essential
information, but it does not have to be presented in such
a complex way. The involvement of an independent
person in the review of changes to a behaviour support
plan will be reduced to an annual review. It will also
remove the duplication of procedures in behaviour
support plans and compulsory orders.
The bill tidies up some definitions; times have changed,
and the bill is moving with those changes.

The bill also clarifies the jurisdiction of the disability
services commissioner.
There are many service providers in my electorate, and
I am going to talk a little about the good work they do,
because we need to recognise the people who day after
day go out and provide these services. There are many
providers, including the Christie Centre, Sunraysia
Residential Services (SRS), Sunraysia Community
Health Services and even some of our nursing homes.
Importantly the families have to work with and
organise these services. It is a very demanding sector.
As MPs we have all been to visit such services and we
have all seen how difficult this area is. As I move
among and talk to people in those services I see very
strong support for the national disability insurance
scheme, something on which this government has been
engaging the federal government.
Among the more interesting examples of how our
disability services providers work in Mildura is
Aroundagain. This is located at the Mildura landfill. In
this operation the Christie Centre and a number of
volunteers, who have a big role to play in the disability
service sector, screen material that is going to landfill
for recycling and resale opportunities. For anyone who
ever comes to Mildura, Aroundagain is the bargain
place to go and see, where anything you might want,
dream about or never have seen before will be — and
there will be someone there to help you out or tell you a
story. The business also runs a paper shredding service,
which is extremely useful, as the shredded paper is used
to produce wonderful mulch for use in our hot climate.
There is also a boutique chocolate shop where people
with disabilities work too — I spend too much time
there.
An honourable member interjected.
Mr CRISP — There is some nice stuff there.
Aroundagain is also extremely useful in terms of gifts,
which members of Parliament find it necessary at times
to go home with. As my wife has often said to me,
‘Throw the gift in the door first, and we’ll negotiate’.
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I also note that SRS is expanding its accommodation
sector in Mildura; that sector is growing. Of course we
all have a special school in our electorates, which is
where we see those younger people involved in
education. This is a very complex landscape — one that
I think as MPs we get to see probably as much as
anyone does, leaving aside parents. Well done to all of
those who work, volunteer or care in this sector.
This bill provides a range of amendments to improve
the operation of the act. It balances the act’s original
purpose of enacting a legislative scheme which
strengthens and reaffirms the rights of people with a
disability with reducing the administrative burden on
the disability service providers. I also note that
throughout this a number of groups have provided
support for this initiative. National Disability Services
Victoria gave a response; I quote from one of its
documents, which states:
NDS welcomes the recent proposed amendments to the
Disability Act 2006. These aim to further protect the rights of
Victorians with a disability while streamlining some of the
compliance requirements …

So one of the important bodies in this landscape is
supportive. Similarly the Human Rights Law Centre
has welcomed the amendments.
With those comments, I wish this bill a speedy passage.
To all those involved in the disability sector I say thank
you.
Mr LANGUILLER (Derrimut) — I welcome the
opportunity to be able to make a contribution on the
Disability Amendment Bill 2012. I welcome the
amendments to the act that have been introduced. It
would be remiss of me not to place on record that prior
to 2006 I had the privilege of chairing the review
conducted by the Victorian disability legislation
reference group which led to the act of Parliament
introduced by a wonderful minister who was passionate
about the entitlements and rights of people with
disabilities, the former member for Bundoora and
former Minister for Community Services, Sherryl
Garbutt. I was also privileged to have chaired the
disability services cultural and linguistic diversity
reference group as well as the disability industry
development plan group.
I have a clear recollection of what led to the
architecture of the principal act. At the time our
government and previous governments had experienced
the inevitable and much spoken about challenge of the
unmet needs of the disability sector. We needed to
make a decision. As you would know, Acting Speaker,
disability legislation can be based on a diagnostic type
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of approach, looking at the backgrounds of people with
disabilities; it can be based on the needs of people with
disabilities; or it can be based on rights. We grappled
with that challenge. Our government then — and any
government — would never want to make a promise it
could not deliver, particularly in relation to people with
disabilities.
I have a recollection of the disability sector budget
when we first came into office in 1999, which was
$570 million. That is what the Kennett government left
us. When we left government in 2010 the budget for the
disability sector was in the order of $1.3 billion, and yet
we were not able to meet all of the needs of people with
disabilities. That is why what our government did then
and the amendments being made today go to the heart
of what should happen in this sector. Firstly, it was
rights-based legislation, and many members have
spoken about the rights of people with disabilities. Not
surprisingly, we championed the adoption at the United
Nations level of the convention to protect the rights of
people with disabilities.
Importantly, we introduced what we regard to be
fundamental in this sector and this jurisdiction — that
is, a whole-of-government approach. The minister
knows only too well that if every minister around here
and around the cabinet table refers matters of disability
to the Department of Human Services, the rights of
people with disabilities will never be met. We need
every minister, every portfolio, every jurisdiction taking
up the challenge and the responsibility. The Minister
for Sport and Recreation ought to think every time
about people with disabilities and their inclusion in
sport. The Minister for the Arts and his parliamentary
secretary, I am sure, will think about how to include
people with disabilities in the arts, and in education and
in health.
The second important component of that legislation
was whole of community. We said whole of
government is not enough. The entire community needs
to be cognisant of the rights of people with disabilities.
We needed to do that and, very importantly, the
principle which is now re-endorsed by this government,
which I commend, is the principle of citizenship, and
many members have spoken about this. Every person
with a disability, be it intellectual, sensory or physical,
is entitled to the same opportunities in terms of
employment, in terms of education, in terms of the arts,
in terms of access, so the concept of citizenship is
fundamental.
In 2006 we introduced what has now been strengthened
by the new provisions in these amendments introduced
by the minister, which is the disability commissioner,
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and anyone who talked to people with disabilities then
and today would recognise that the role of the disability
commissioner is fundamental.
The other matter which has been spoken about — and I
am cognisant of other members wanting to make
contributions — is the national disability insurance
scheme (NDIS), which is very important, because
whilst I commend the many amendments and
provisions, some of which are technical, some of them
go to the heart of what people with disabilities would
want to see reduced, and that is red tape. Picture a
situation — Acting Speaker, you would relate to this —
where we need to deal with red tape at any level
ourselves, how difficult, complex and challenging it is,
but couple with that having a physical or intellectual
disability and having to undertake that challenge.
Anything that goes to the heart of reducing red tape and
making things easier for the purpose of accessing
services I know will be welcomed by the sector and
indeed by the most important people in this debate, who
are the people with disabilities. I say this with the
utmost respect: the carer, the parents, the families are
all important, but at the end of the day this is about
people with disabilities themselves, and they were a
part of that consultation that we had at the time.
They made it very clear in terms of what they wanted to
see happen, and they wanted to see a situation where
governments facilitated their entry or re-entry into
community life and their access to community life and
inclusion. The amendments that have now been
introduced are important amendments that will make
things easier for people with disabilities. They clarify
the definition of residential service, change the
eligibility requirement for membership of a disability
services board and provide for community visitors to be
appointed generally rather than for particular groups.
An important amendment provides for complaints
made in relation to contracted service providers and
defined service providers by giving the disability
services commissioner jurisdiction over these
complaints. These are important matters to people with
disabilities.
Last but not least, there is that important part of that
architecture, the national disability insurance scheme.
The first time I heard anyone in this country talk about
the national disability insurance scheme was Brian
Howe, a man who in the Hawke and Keating era was
the Deputy Prime Minister until 1996. Then we had
other champions — wonderful champions like Bill
Shorten when he was Parliamentary Secretary for
Disabilities and Children’s Services.
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In relation to the NDIS, I have gone through the
Productivity Commission report, and I want to express
my concerns in relation to submissions to and indeed in
relation to the commission itself, because the
Productivity Commission talks about compensable
injuries and non-compensable injuries. My concern is
that it talks about harmonising the compensable injury
bodies — namely, the transport accident commissions
and the WorkCover-type schemes and various other
schemes across the nation — and then getting on to
dealing with and addressing the issues of those who
have intellectual disabilities by birth or genetics or
however it might happen, including acquired brain
injury through a car accident or otherwise, or other
sensory or physical disability. My concern is the issue
of timetables and timing.
I leave it at that. I know how expensive it will be, but I
can only urge governments — the government in
Victoria and the federal government — to think very
carefully about this, because a whole generation may
well pass before we get on with delivering the national
disability insurance scheme. I conclude my remarks by
saying that I welcome this. I welcome the work done by
the minister, by the way — I think she is bona fide on
the subject. If I could, I would not have that put on the
record, just in case it is used against me, but I want to
say that I think the minister is bona fide on it, and I will
recognise that hard work. I know the provisions
advanced in this legislation are welcomed by the sector.
Mrs BAUER (Carrum) — It is certainly a great
pleasure to rise to speak in support of the Disability
Amendment Bill 2012. The main purpose of this bill is
to amend the Disability Act 2006 to strengthen, clarify,
reaffirm and enhance the rights and responsibilities of
people with disabilities in our community. I am
certainly pleased to hear that the opposition will be
supporting this bill, as this bill affects all constituents in
some way — not only people in my electorate of
Carrum but people right across Victoria. Our local
constituents, our friends and our family members all
have someone they know who has a disability or is
affected by some type of disability, so it is certainly a
bill we should all be very concerned about and pleased
to support, as it touches us all in our day-to-day lives.
As I mentioned, the bill strengthens the rights of people
with disabilities. It also reduces administrative burdens
on disability service providers. In my electorate I have
providers such as Scope, Interchange, OzChild and
schools and community groups. They have told me that
this bill is going to be very well received in the
electorate. They have mentioned to me in discussions
that the changes this bill makes are relevant to them. On
a daily basis they are telling me the bill will affect many
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people and service providers and will have a very
positive outcome for the day-to-day running of their
support role to people with disabilities.
According to the 2006 census there are 2454 people
living with a disability and in need of core assistance in
the Carrum electorate. This is compared to
51 181 people who do not require any core assistance.
Many service providers in my electorate support people
with disabilities. I would like to take a moment to step
the house through some of those terrific organisations
in my electorate. In terms of services for people who
have a disability, we are fortunate in Carrum to have
Scope, which has its headquarters and southern regional
offices in the electorate. Scope provides a wide range of
services, including physiotherapy, speech therapy,
employment support and it also conducts valuable
research in the areas of disability and disability support.
There are many residential care services for people with
disabilities as well, and I make particular mention of
Wesley Do Care, which is a wonderful service
provider. I often hear from people who have a family
member with a disability living in residential care and
they cannot speak more highly about the level of care
and the fantastic home environment Wesley Do Care
provides for their family members and relatives.
There are two schools in the Carrum electorate that
specialise in the field of disabilities. They cater for
primary and secondary school children. Nepean School
in Seaford offers a comprehensive curriculum for
children with intellectual or physical disabilities and for
those children with severe disabilities who require
unique development plans. I have had the privilege of
visiting Nepean School on numerous occasions where I
have spent time with teachers, physiotherapists, music
therapists and language specialists. I have seen the
wonderful work that they do with their 82 students and
79.4 full-time places.
Yarrabah School in Aspendale is at the top end of my
electorate. Yarrabah currently has 150 school-aged
children and 62 enrolled for early years education. The
school is currently going through a large growth period.
Children at Yarrabah are between the ages of 2 and 18.
As I mentioned before in relation to Nepean School,
when I visit the school I marvel at how the teachers and
carers work with individual students; they develop
individual plans for communication, social skills,
self-esteem and independent living. It was a great
privilege, as the local member for Carrum, to be able to
deliver two lots of $100 000 in our first budget to fulfil
election commitments to further support the work of
Yarrabah and Nepean schools.
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It should be noted that many primary schools in my
electorate are educating numerous children with
disabilities such as autism, hearing loss and attention
deficit disorder. They are often caring for and educating
children with minimal funding. On my visits to these
schools and service organisations I am overwhelmed by
the wonderful job they are doing. At the very least we
owe those organisations, and the individuals with a
disability, legislation that is cohesive and clear, that
strengthens the rights of the person with a disability but
cuts down on the excessive paperwork for service
providers.
This bill goes a long way towards doing that, and it also
corrects a number of technical and operational issues
that have become apparent since the commencement of
the principal act in 2007. We are tidying up some
unintended consequences which have arisen since then.
We are also streamlining and improving the current
legislation so that it becomes clear, workable and
enforceable and is ready for any changes made to
federal legislation. That is an important role for us as a
state government.
Fixing up operational issues in current legislation is
crucial if we expect Victorians to understand and
respect the laws of this state. The bill goes a long way
to addressing five main issues. It strengthens the rights
of people with a disability. One example of this is that
the jurisdiction of the disability services commissioner
will be extended so that he or she can investigate
complaints made by service organisations such as
disability advocacy groups that are funded under the
Disability Act. The bill clarifies different definitions;
for example, not all residential services are currently
covered by the act due to the restrictive definition of the
term ‘residential services’. This will be changed so that
all residential services will now be covered by the act.
The bill will fix up operational issues; for example, in
section 93 of the Disability Act the legislation attempts
to protect the person with a disability by precluding the
service provider from managing the resident’s money.
However, in practice that meant that the service
provider could not act on instructions from a resident’s
family in relation to small amounts of money even if it
was the resident’s or the resident’s guardian’s wish for
them to assist. Clause 35 of the bill amends section 93
of the principal act so that a provider can now manage a
prescribed amount of money as long as the provider has
written consent from the family member who
informally manages the resident’s finances.
The bill is all about cutting red tape, which was a key
election commitment of our government. For example,
residential services providing temporary respite care
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will not have to prepare residential statements. The bill
paves the way for the possible introduction of a
disability insurance scheme; these proposed changes to
the legislation place Victoria in a good position for that
possible introduction. The bill reinforces the message
that the Baillieu government respects and cares for all
Victorians and is improving legislation to promote the
rights of those with disabilities while reducing
excessive red tape for those who support and care for
them.
In closing, as proof of how the Carrum electorate
values people with disabilities, I touch on a remarkable
event that took place for the first time, we believe, in
2010, called the Fun in the Sun Festival. It was the first
all-abilities event held, we believe, not only in Victoria
but in Australia. It involved our local organisations for
people with disabilities, Chelsea Community Renewal
and Metro Access, together with Scope Victoria,
Family Life Victoria, Leisure Link Up, Yarrabah
School, Moira Disability and Youth Services,
Interchange Southern, the Special Olympics and local
primary schools. It brought the whole community
together in what was an amazing all-abilities event. It
was estimated that there were between 15 000 and
20 000 people there to celebrate people of all abilities.
It was a remarkable event. The City of Kingston and the
Carrum electorate are very keen to see something
similar again, and I would be very keen to support it as
the local member.
Ms BEATTIE (Yuroke) — It gives me a deal of
pride and satisfaction to rise to support the Disability
Amendment Bill 2012. I am pleased to say that Labor
will not be opposing this bill, and neither should it. The
bill has its genesis back in the early 2000s when a
former Minister for Community Services, Sherryl
Garbutt, launched an extensive community consultation
in the review of the Intellectually Disabled Persons’
Services Act 1986 and the commonwealth Disability
Services Act 1991, and from that came the Disability
Act 2006. That act recognised that people with
disabilities are no longer just passive clients but active
citizens with rights and responsibilities. I will talk about
some of those rights and responsibilities because it is
every person’s right to be able to reach their full
potential, but it is also incumbent on each and every
one of us, and our responsibility, to provide the
resources to enable them to reach that full potential.
That is where we have a responsibility too.
Labor has a very proud history of supporting people
with disabilities, and the member for Derrimut
mentioned a former Deputy Prime Minister, Brian
Howe. Here in Victoria Labor closed the run-down and
outdated Kew Residential Services and moved
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377 people into communities across the state, but that
was not the start of things. Who will ever forget Kay
Setches, a former Minister for Community Services,
closing down Caloola Centre in Sunbury, a place where
terrible things happened to disabled people? People
were locked away and denied their rights as human
beings. I place on record my gratitude to Kay Setches
for doing that because what then happened under
Premier Joan Kirner and Kay Setches is part of a long
and proud history of Labor treating people with
disabilities as fully fledged human citizens with all their
human rights. The bill before us enables people to
assume all their rights and responsibilities.
The bill is quite complex. It does a swag of things,
including clarifying the definition of residential service,
changing the eligibility requirements for membership of
the Disability Services Board and providing the
disability services commissioner with the power to
review and conciliate complaints and monitor services.
That is a really good thing; I am pleased about that.
Other members have talked about their personal
experiences. We all know somebody with a disability; I
am no exception. What my personal experience brings
to the house is that parents or full-time carers of people
with disabilities need the support of the whole Victorian
community. The main fear or worry of such parents is
often what will happen to their sons or daughters when
they go; however, the problems often start well before
that. Because they are full-time carers for disabled
children — they care for their children for 24 hours a
day — they are often totally cut off from the
community. Because they are isolated from the
community completely, carers cannot talk about their
problems to other people. They feel that nobody
understands them, and that is quite true.
None of us can understand what it is like to care
full-time for a disabled person, 24 hours a day, when
the sleeping patterns of that disabled person might not
be the same as ours — they might wake up in the
middle of the night. Every minute of a carer’s day is
taken up in caring for that disabled person. You are
always on call; you never know when your son or
daughter might fall out of bed and need care or when
they might need to go to the toilet. These are all things
we have a responsibility to try to understand and care
about.
Labor supports this bill, and it will continue to support
any bill that supports disabled people and their carers so
they can reach their full potential and make their lives a
little bit more fulfilled.
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Finally, I turn to the national disability insurance
scheme. I particularly pay tribute to the former federal
Parliamentary Secretary for Disabilities and Children’s
Services, Bill Shorten, who was and is still a champion
for the introduction of such a scheme. Many of us on
this side of the house have had personal contact with
Bill Shorten over these matters. He continues to be a
great supporter of a national disability insurance
scheme. The fact that he is no longer looking after it
does not mean he has let it go — —
An honourable member interjected.
Ms BEATTIE — Grow up and make an intelligent
contribution for once.
I pay tribute to Bill Shorten. If others do not want to
pay tribute to a person who has almost single-handedly
brought in a national disability insurance scheme, I
would like to pay tribute to him. I can only hope that
others who choose to make puerile remarks about it pull
their heads in a bit, but I congratulate Bill. With those
few words, I commend the bill to the house.
Mr THOMPSON (Sandringham) — I am pleased
to join the debate on the Disability Amendment Bill
2012. A number of the amendments made by the bill
are procedural, but that is in the context of very
important legislation. I will pick up the comments made
by the former speaker, the member for Yuroke, about
the contribution of a current federal member of
Parliament who has taken a keen interest in this
particular field. In doing so I would like to attribute a
lot of the groundwork that has been undertaken towards
the development of a national disability insurance
scheme to Bruce Bonyhady, who currently has senior
executive roles with several disability organisations. He
was an actuary by training, and he is the father of two
disabled adult children. He has made a pivotal
contribution by virtue of his expertise and acumen in
the field. Through his steady, patient, quiet and
purposeful work he has managed to lift the matter onto
the national agenda and inform federal and state
parliamentarians on a range of needs in the arena.
In my own electorate we have a number of service
providers, one of which I have had an ongoing
association with for a number of years, which I place on
the parliamentary record. I have admired the
contribution of people who have worked in those
organisations, such as Judy Challenger and Judy
McIntyre. Both are physiotherapists by training, and
they have made outstanding contributions to the
residential support accommodation sector over several
decades and have devoted the better part of their
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professional lives to making an important difference in
the field.
In just the last few months I have had a number of
people approach my office with concerns in relation to
matters pertaining to disability. It can confront us in
different ways. One person in his 50s, who is married
with one young child, has been struck by muscular
dystrophy, and the onset of that has been quite severe.
At the moment he requires full-time care from home.
He has recently become more incapacitated, rendering
him unable to work or care for himself independently.
He is currently in hospital while he is being further
assessed. His wife has been placed in a situation where,
in addition to looking after the family, providing for the
needs of their 11-year-old son and running the
household, she has had to work through a labyrinth of
possible support options.
One person described the support framework as
fragmented and fractured. Where a support structure is
not provided through the Transport Accident
Commission or the Victorian WorkCover Authority the
pathways are not quite as straightforward for those
people who might require full-time care in residential
services along the lines of those alluded to in the act. It
is important that every endeavour be made to reduce the
red tape. The bill before the house has as one of its
focuses the reduction of red tape in administrative
matters relating to residential care. It addresses a
number of administrative issues that have arisen since
the act was first introduced.
Going back to the family I was just speaking about,
there was a concern on the part of the young mother
that information provided to her was on an ad hoc basis.
On occasion she was required to join a queue at
Centrelink for a couple of hours, absenting herself from
work and from her home support obligations and other
household responsibilities. The issue arises for people
who fall outside the support frameworks of the
Victorian WorkCover Authority and the Transport
Accident Commission as to whether there could be
more of a one-stop-shop approach. The young mother
made the poignant remark that while she has short-term
opportunities to meet her needs, the fact is that the
condition confronting her husband is of a long-term
nature. There are short-term services and long-term
needs. By way of illustration, to enable wheelchair
access to her home she needed a ramp, which was
installed with the support of a local service club. They
are now obliged to move from their home fairly shortly,
and the irony is that under the programs for ramp
access the financial support is not available to them for
another 10 years. As they move into their next property
there will not be the same facilitated support.
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There was another example where a person was being
cared for from home. She was a young lady in her early
30s with profound medical challenges that had
widespread complications, but she sought the
opportunity to live independently to a degree in an
accommodation precinct. With the great work of the
minister, after a long struggle access was enabled for
her to move into a supported residential care option. I
pay the highest tribute to the Minister for Community
Services for the support that has been provided to
radically change people’s life circumstances through
brokered packages which have enabled them to live
more fulfilling lives in their particular care
arrangements.
Recently I came across a lady who lived in a supported
residential service (SRS). There were people in this
home who were there as the result of an accident. This
lady had sustained a spinal cord injury as a result of a
motor vehicle collision some 20 years earlier. Recently,
in December 2011, she submitted a doctoral thesis on
the question, ‘What do we mean by support? The
receipt of disability services and compensation for
people with a spinal cord injury in Victoria’. She has
undertaken, as I understand from the transcript of her
doctoral thesis, case studies on the experiences of
people who have sustained injuries because of different
reasons. They have required support as a result of a
workplace accident, a motor vehicle accident or a
medical condition, and she has examined their different
circumstances.
In looking at the history of service provision she notes
in the abstract of her thesis:
The provision of support for people with a permanent
impairment of spinal cord injury … in Victoria in recent
decades has been characterised by complexity and variation.
Up until the late 1970s and mid-1980s the dominant model of
support for any person with an impairment in the state, and
across Australia, was medical intervention, social segregation
and/or institutionalisation. Support received up until this time
was strongly focused on the medicalised treatment and
correction of impairment. Where this was not achievable, the
ongoing support needs of an individual were either provided
informally by friends and family, while the individual
endured significant social discrimination in terms of physical
and attitudinal barriers, or individuals were segregated from
society and placed within an institutional facility.

The doctoral student then went on to add:
Support within these institutional facilities was characterised
by control, poor living standards, enclosure, overcrowding
and abuse, and in many cases nothing more than survival was
obtainable.

They are the remarks of someone who has undertaken a
study of the range of different support needs. In looking
back, a range of problems have been characterised.
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More recent legislation — in 2007 — has been
operational for a period of time and as a result a number
of amendments have been brought forward that are
designed to improve service delivery. This is in part to
respond to wider concerns resulting from practice and
experience. Some of the reforms include clarifying the
definition of ‘residential service’, changing the
eligibility requirements for membership of the
Disability Services Board, providing for community
visitors to be appointed generally rather than for
particular regions, clarifying the requirements for
councils in relation to disability action plans, removing
the requirement for a disability services provider to give
a residential statement when accommodation is
provided to a person with a disability on a short-term
basis for the purpose of providing respite to a carer of
the person with a disability and providing additional
procedural matters in relation to possession orders,
warrants of possession and a number of other matters.
There is an important reform in the management of the
money of a resident. It is important that there be clarity
so that the intention of the resident can be realised
without it being clouded in red tape and bureaucracy.
This bill is an important practical reform based upon
the operation over five years of the earlier act, and I
commend it to the house.
Ms HALFPENNY (Thomastown) — I rise to speak
on the Disability Amendment Bill 2012 and state, like
my Labor colleagues, that we are not opposing this bill.
There is absolutely no reason that somebody who has a
disability should not have equal human rights and
responsibilities and the means to ensure that they can
lead as full a life as is possible. The Disability Act
2006, which this bill amends, contributed in a very
positive way to furthering all people’s opportunity to
have an equal chance at achieving their full potential.
This is of course a core Labor value. This is why Labor,
when it was in government, introduced and passed the
Disability Act 2006. As the minister said in her
second-reading speech, the bill before us today makes
minor technical amendments to clarify administrative
and operational issues that do not change the policy
intent of the Disability Act 2006.
We are debating a piece of legislation that really
tinkers — albeit with very important and significant
provisions — with legislation that has already been
enacted and that contributes to the realisation of human
rights for those with disabilities. That work was done
by others, not by this government. But it is always
important to review and where necessary amend
legislation. As is always the case with legislation that is
large and life changing, such as the Disability Act 2006,
there must always be room to review and make changes
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where necessary. For legislation to remain relevant in
society, for it to be tested by real-life experiences and
for unintended consequences to be brought up, there
must be a mechanism by which we can amend it to
provide for changes as required.
Previous speakers have talked in good detail about all
aspects of the amendments to the legislation, but I
would like to touch on just two specific parts that I
believe are necessary to ensure fairness and justice and
smooth running. The first is the amendment that will
enable a person with a disability to access the Victorian
Civil and Administrative Tribunal for review of a
decision that has been made when authorities have
placed a person who has an intellectual disability in
detention, pursuant to an assessment order. The act
does not allow a review of the detention decision,
therefore there has been no right of appeal, thus
infringing on basic human rights and principles.
As I said earlier, recognising the rights of people who
live with a disability is incredibly important. It is also
very important to acknowledge and recognise the
contribution of those who work to support people with
disabilities. Administration is a great time consumer. It
can be very frustrating, especially when resources are
stretched, and care providers would prefer to allocate
resources to actively helping those with disabilities
rather than filling in the paperwork. Often that
paperwork and regulation are essential to protect
citizens’ rights, but it is also important that
governments accept that there are times when such
paperwork may not be necessary.
The amendments to the Disability Act 2006 also
provide that residential respite services will no longer
need to provide residential statements. This recognises
that there is a need for regulation to protect staff and
residents in most circumstances but that it is not
necessary to provide that same level of regulation in
respite care.
I would like to just quickly make reference to respite
care because it is a critical issue in the electorate of
Thomastown, which encompasses the suburbs of
Epping, Thomastown, Fawkner, Lalor and Reservoir.
In fact figures show that the seat of Thomastown has
one of the highest proportions of residents who require
assistance with daily living. Yet, until the then Labor
government’s commitment to providing a respite
facility, which I hope is in the process of being built
quickly, there were no respite care facilities in that
northern suburbs area.
In talking about respite care I would like to
acknowledge the great campaigning work of Trevor
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Carroll, a spokesperson for the Respite Alliance
Whittlesea advocacy group, and others. They have been
able to achieve Labor’s commitment to build a five-bed
respite care centre in Epping, and now they are
continuing their good work to push this government to
get on with the job, build that facility and plan for the
future needs of residents. As was said by previous
speakers, it is all well and good to ensure that people
have their rights and that those rights are protected by
legislation, but it is also essential that those rights be
practically applied, and people need resources and the
services of government to live a decent life.
Ms McLEISH (Seymour) — It is with pleasure that
tonight I also rise to speak in the debate on the
Disability Amendment Bill 2012. As we have heard a
number of times today, the Disability Act 2006 was
introduced into Parliament in that year and commenced
operation in 2007. The amendments we are talking
about today will build on that situation without
changing in any way any of the intent of the policy. The
key purposes of the amendments are to further protect
and strengthen the rights of people with a disability and
also to reduce the administrative burden on disability
service providers. As I said, there will be no impact on
the intent of the policy, so the bill should not be
controversial, and we have heard that the opposition is
not opposing it. I was pleased to hear the member for
Yuroke say she supports it. I am pleased that one
person on the opposition side is supporting the bill
rather than just not opposing it.
Earlier I said the bill commenced operation in 2007, so
it has been in force for a number of years. During the
period of operation of a bill there are sometimes
unintended consequences of the way things are
interpreted or happen. The amendments in the bill will
fix up some of the technical and administrative issues
that have arisen during that time. It is pleasing that now
we are providing an opportunity to deal with those. In
addition the amendments will help reduce the burden of
red tape, which was one of the government’s election
commitments.
I want to spend a moment clarifying what I mean by
red tape, and why it is important that we move to
reduce that burden. First of all we need to recognise that
the people operating in this field are often very much
under the pump. There is lots of work to be done and
high demand on those services, so we must do anything
that can be done to make them more productive and
provide them with opportunities to do the real work that
is required in their roles. That is the work they want to
do rather than be bogged down by what may seem to
them unnecessary paperwork. It is important that the
red tape reduction increase productivity, and that if the
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people working in those types of services are feeling
they are a lot more productive, that the stress they
experience when they are under the pump is alleviated.
I want to outline a couple of the changes to be made by
the amendments. First of all I will look at the behaviour
support plan as a couple of areas will be amended there.
One is that an independent person will be involved in
an annual review rather than at many times during the
year when there has been an increase in restraint or
seclusion. It will not just be a matter of course that these
people will sit in on reviews, and that will certainly help
reduce red tape. Another is the removal of the
requirement to develop a behaviour support plan where
a person is subject to a compulsory treatment order and
has a treatment plan. If they have a treatment plan, there
will be no need for a behaviour support plan as well,
which will also reduce red tape.
I want to touch on a couple of other areas where the bill
makes amendments. It clarifies the definition of
residential service, provides additional procedural
matters in certain areas and contains a couple of
provisions concerning the Victorian Civil and
Administrative Tribunal that I want to talk about. One
is the option of a review by VCAT when an assessment
order has been or is in question and also the use of
VCAT to make a determination in relation to the expiry
of a supervised treatment order.
As many members have said, we all have constituents
with disabilities, and we all know people who fall into
this category. Earlier the member for Keilor almost said
that everybody in this house takes disability services
very seriously, but she changed that at the last minute to
say that everybody on ‘this side of the house’ takes
disability services very seriously. I was a little bit
disappointed to hear that, because I am sure that
everyone in the house will agree that we all take this
area quite seriously.
One of the things I want to talk about is a DVD I saw
recently called Is This House My Home?. It is about the
rights of those with disabilities who live in residential
units. It was put together by Dream Theatre in
Seymour. Jenna Carole directed it, with assistance from
Elly Fisher of Goulburn Options, Cath Burke and
filmmaker Michael Buckley. The essence of the DVD
is to examine what is okay and what rights these people
should have. It covered a number of areas, including
their rights to choose what they eat, what they do, who
they can have around and how their money is spent.
What is particularly fabulous about this DVD is that all
the actors had disabilities themselves. They were acting
out the rights that they had and thought they were
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entitled to in these community residential units. They
had to get outside of themselves and often portray
people who were not like themselves. One person
would be the disabled person and another might be the
carer or whoever was in charge of the residential unit.
Sometimes those characters might have been a little bit
bossy, and the actor portraying them might have been a
shy, quiet person who had to really get outside
themselves to portray someone who was bossy.
They did a fabulous job, and it helped the community
members who went along to watch the DVD launch to
really understand how important it is that people who
live in community residential units and supported
accommodation have basic rights. For instance, in one
scene somebody wanted lemon slice and kept being
told, ‘No, you will have a doughnut; we are buying
doughnuts today’. They said, ‘Look, it’s my money and
I want lemon slice’, and they were constantly being
told, ‘No, you will have a doughnut’. It was very
simple, but it was terrific. The actors just did a fantastic
job.
I also want to talk briefly about Goulburn Options,
which is also in my electorate. Goulburn Options is
perhaps a little bit different from a lot of the city
organisations because it sits on 17 acres of farmland
just out of Seymour and is a particularly scenic
property. It offers community-based activities in and
around Seymour. It offers a wide range of spaces for
the programs it conducts. It has respite care, and offers
day services and outreach programs as well. A lot of the
people who attend Goulburn Options daily or several
times a week are actually in residential care in the
community.
The carers and the CEO, Elly Fisher, at Goulburn
Options often feel they are very well placed to advocate
on behalf of those who attend. It is important that their
rights are represented because people living in
residential care may or may not have family members. I
can think of one gentleman who is in his 40s and does
not have any family members at all who can look after
him. You see the staff at Goulburn Options very much
looking out for people like this and being concerned
that their rights are known by others.
The amendments in the bill will come into effect in the
middle of the year, on 1 July. I particularly want to
commend the minister for bringing them to the table.
These amendments will improve the operation of the
act and will streamline the process to enable better
service provision. As I said earlier, they strengthen and
reaffirm the rights of people with a disability and at the
same time reduce the administrative burden on those
delivering services. The minister needs to be
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congratulated, as does the department, on working to
bring this together. I am extremely pleased that the
opposition is not opposing the bill; I would not have
expected it to do so. With that I commend the bill to the
house.
Mr LIM (Clayton) — I rise to speak on the
Disability Amendment Bill 2012. This bill makes
mainly administrative amendments to the Disability
Act 2006. That act was a landmark piece of legislation
initiated by the previous Labor government. As well as
replacing the Disability Services Act 1991 the disability
act repealed the Intellectually Disabled Persons’
Services Act 1986. We on this side of the house are
rightly proud of the Disability Act. As well as treating a
disability as a disability regardless of whether it was
intellectual or physical, it enshrined in legislation the
human rights of those people with a disability,
including the right to quality services.
At this juncture it would be remiss of me not to mention
that I come from a culture where traditionally disability
is a matter of shame, of not wanting to reveal the extent
of the disability and of hiding the member of your
family away from being seen and so forth, so I am very
proud to be part of this Parliament on this journey to
keep improving the quality of life for the disabled.
Having said that, it would also be remiss of me not to
pay tribute to one of the local services in my electorate
that has done tremendous work in this area since its
inception in 1984. I am referring to Waverley
Industries, which is a non-profit organisation that
provides sheltered employment for over 250 disabled
people. It provides a whole range of services. There is
the manufacturing division, which specialises in
point-of-sale displays, shopfitting fabrication, signage
and rehabilitation products made from wood, perspex,
metal and plastics. The company also has a catering
services division, which specialises in providing
customers with all their food and beverage catering
needs at a competitive price. It also has a packaging
division, which is located in Hallam.
I had the opportunity and occasion to visit Waverley
Industries with the federal Parliamentary Secretary for
Disabilities and Children’s Services, the Honourable
Bill Shorten, and it was very inspiring to see these
people. I have never seen any group of workers so
committed and so proud of their work, and the quality
of the work was second to none. Their esprit de corps,
commitment to their work and pride in their
achievement was humbling, given their disability.
To be able to identify strongly with legislation that will
enrich their quality of life is even more humbling. This
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bill, which the opposition does not oppose, speaks
volumes about the fact that there will be a continuing
need for us to respect and improve their quality of life.
Any community can be assessed in terms of how it
treats its disabled. I think that in the state of Victoria
and in Australia generally we need have nothing but
pride in the way we treat our disabled people. There are
many parts of the world where disabled people are
treated shoddily, treated very miserably and treated
without dignity or respect.
In her second-reading speech the minister made the
right noises about better outcomes for clients. However,
these need to be matched by resources. The minister
needs to guarantee that, despite the government sacking
3600 staff, no front-line jobs will disappear in the
disability sector, as this would affect the rights of
disabled people.
As I said, there are a number of administrative changes
in this bill. I want to focus on two that are more than
just technical. Firstly, clause 7 of the bill amends the
eligibility requirements for membership of the disability
services board. Section 20(3)(c) of the principal act, the
Disability Act 2006, precludes from serving on the
disability services board:
… disability service providers or disability service users or
members of any association which acts as a representative,
advocate or adviser for disability service providers or
disability service users …

That is significant. This amendment will widen the pool
of eligible appointees with expertise and a commitment
to the disability field. I assume the original provision
was to prevent a conflict of interest, which is very
important. While a conflict of interest can be dealt with
on a case-by-case basis, I hope the minister ensures that
there are sufficient policies and guidelines in place so
that board members understand that they must
disqualify themselves from any matter in which they
may have a conflict of interest.
Secondly, I want to pick up on the Scrutiny of Acts and
Regulations Committee’s (SARC) Alert Digest No. 4 of
2012, in which the committee stated:
The committee will write to the minister seeking further
information as to the compatibility of clauses 54 (which limits
the existing regime for restrictive interventions to persons
with a disability who are not on a treatment plan), 61 (which
modifies the requirement for an independent person to
explain all changes to behavioural support plans to the person
with a disability) and 82 (which creates a new regime for
restrictive interventions for persons with a disability who are
on a treatment plan) with the charter rights of persons with a
disability who are or may be subject to restrictive
interventions other than restraint or seclusion.
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As I understand it, what SARC is saying is that there
are rigorous procedures set under legislation for
restraint and seclusion. However, in regard to other
forms of behaviour and support plans, the amendments
in this bill mean that an independent person would only
have to explain them to the individual concerned once
annually. SARC is concerned that this engages the
charter rights of persons.
To follow on from what SARC is saying, I assume a
real-life example would be behaviour modification. As
part of a behaviour plan a client might receive time out,
not be allowed to watch television or be denied an
excursion. If this has to be explained to the client only
once a year, then along with SARC I have concerns
about human rights implications.
Owing to the time restriction I will now talk about the
national disability insurance scheme, which lots of
other members have touched on. As I mentioned
earlier, this is a significant bill in that it pays respect to
those in the disabled sector of our community. These
people are the unsung heroes of our community, and
we should treat them accordingly and respect their
dignity.
Dr SYKES (Benalla) — I rise to contribute to the
Disability Amendment Bill 2012, and I welcome the
comments by all speakers who recognise the
significance of the issue of people with disabilities and
our responsibility to do the best we possibly can for
those people to help them achieve their maximum
potential while, at the same time, ensuring that their
carers are supported to the best of our ability.
My take on the background to this bill is that a lot of the
issues we are dealing with today are a consequence of
deinstitutionalisation of people with disabilities. In
principle it was a wonderful move, but in the execution
of that strategy there was a failure to put in place
adequate alternative measures to care for people with
disability across a broad spectrum of situations.
Interestingly this is not peculiar to Australia.
A number of years ago when I was on the Drugs and
Crime Prevention Committee we visited a number of
countries, and even in Scandinavia where their social
services and social conscience are at a very high level
there were still very significant issues with people with
a disability being out on the street and poorly cared for.
It is obviously a global issue that we need to tackle with
sensitivity, while balancing the needs of people with
disability and the needs of their carers.
To address this situation we have had attempts to put in
place alternative residential care. This has included
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situations such as clusters of accommodation, where
you will have up to five people with a disability in a
series of flats with one carer there. I think that generally
works very well. In Benalla, Mansfield and other
locations I have seen people with a disability
developing a strong sense of independence and getting
along well both independently in their own
accommodation but also getting along well with other
residents in neighbouring units, and they have been
very well supported by the carer in place there.
There has also been a shift towards individual packages
of support of which the underlying principle is carers
being able to identify the package of support that best
meet the needs of the person with the disability. That
certainly gives freedom of choice, but that approach is
not without its challenges. Sometimes service providers
can charge a very large amount of money for a service
that they are delivering, particularly if they are the only
service provider — which can occur in rural Victoria.
Whilst the intention there is good, sometimes the
package of money that appears to be appropriate to
meet someone’s needs falls short. The cost of accessing
services — whether it be residential support or other
services — can be out of whack with what they might
be able to access in Melbourne or other metropolitan
areas.
Another step in this process of helping people with a
disability is the Carers Recognition Bill 2012, which we
supported in this Parliament only a fortnight ago. Again
that bill was about addressing the need to get the
balance right and making sure that carers have an input
into the wellbeing of the people for whom they care.
This is particularly important in a situation — and
many such situations exist now — where the carers are
ageing and there is not necessarily sufficient residential
support for them. The cost and complexity of accessing
that residential support still challenges them, and these
carers are getting to the stage where they are really
starting to worry about who is going to look after their
child when they die or are no longer capable. There are
many heart-wrenching circumstances out there.
As other speakers have mentioned, another aspect of
the movement towards better care of people with a
disability is the national disability insurance scheme. I
commend the Premier and the Minister for Community
Services on the proactive position they have taken in
supporting the introduction of that scheme nationally
and putting up Victoria as a pilot state to get the scheme
up and running. I think that reflects a very strong
philosophical commitment to helping people with a
disability but also a preparedness to deliver. Speaking
of the minister, in both her time as shadow minister and
her time as minister she has demonstrated that she has
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her mind around that very difficult subject and that she
is very committed and very capable. She is attempting
to do the best she can in extremely tight budgetary
circumstances.
The broader context of the role of disability services, as
I said earlier, involves helping people to achieve their
maximum potential and supporting carers. I have
spoken previously in this Parliament about some people
who have disabilities with whom I have interacted,
particularly a group of people in Mansfield. Whilst
some members of that group might have autism or be
on the autism spectrum disorder, they also have
amazing artistic talents. I am talking about Jonathan
Esser, Thomas Huber, Tim Mallows, Kylie Hughes and
others who are truly amazing people who have been
extremely well supported by the wonderful Joan Curtis
and Jenny Cleeland, Simone Reeves and many other
volunteers. This is an example of people coming
together; in this case these people have come together
in Mansfield. They have come together as a community
and supported vulnerable people. As a community, they
have helped to raise these children and helped them
achieve their maximum potential.
In Benalla we had other groups such as one that was
known as Ballendella. That was a community initiative
that existed for 30 or 40 years. It set up residential care.
This bill is about cutting red tape and making sure those
services can be delivered better. Ballendella morphed
into Central Access. Anthony Putt has done a fantastic
job as CEO of Central Access. That has now merged
with Yooralla, and the service provision continues to
get better and better as we have the advantage of the
scale of the operation and the capability of people such
as Anthony Putt.
In Benalla we have issues about the provision of
educational services. There is a group that operates an
educational system called EdSpace. David Rodgers is a
GP with great experience dealing with people with a
disability. David is one of the key drivers of Headspace.
This in combination with residential care — and this
bill introduces a common-sense approach — helps
young people achieve their maximum potential.
A young person in Benalla, Cody Kego, who has a
disability, is a person who had the courage and
self-confidence to recently speak up after the floods of
September 2010. The local sporting pavilion was
damaged. Somehow it slipped under the radar when
applications were made for funding support. Cody got
onto that; he wrote to the local paper and wrote to me
and said, ‘We must do something about this’. I was able
to contact the Minister for Police and Emergency
Services. By involving Regional Development Victoria
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we were able to make available around $200 000 to fix
those sporting facilities and make them suitable for the
young people of Benalla who do not have disabilities
and also people who, like Cody, have a disability. That
was a fantastic example of a young person with a
disability having sufficient self-esteem and sufficient
community and family support to be able to speak up,
raise concerns and get action. It is a wonderful example
of what people with a disability can do if we support
them.
This legislation is about supporting people; it is about
protecting people’s rights; it is about cutting red tape,
which is something that the coalition government is
very strongly committed to. It comes up with practical
solutions and minimum red tape and delivers outcomes
without getting frustrated along the way. This bill will
clarify unintended consequences of the existing act and
align the act with the original policy intention. This bill
will also address technical and administrative issues
that have arisen since the original act was introduced.
This legislation is an example of the Baillieu-Ryan
government — in this case with the Minister for Mental
Health, Minister Wooldridge, in charge — identifying
issues, recognising the need to support people with
disabilities and their carers and ensuring that we have
common sense and practical support that delivers
outcomes that enable these people to achieve their
potential whilst helping carers. This bill is an excellent
initiative. I wish it a speedy passage through the
Parliament.
Mr FOLEY (Albert Park) — I rise to make a
contribution to the Disability Amendment Bill 2012.
Whilst on one level this is a relatively straightforward
bill, it is nonetheless an important bill in that it touches
on what is central to the lives of so many Victorian
families and — on that basis, one would assume —
many families of members of this Parliament.
Amongst a range of other amendments, this bill amends
provisions detailing such matters as the detention of
persons for the purpose of assessment under
section 199 of the Disability Act, the parent act. The
bill amends provisions regarding Victorian Civil and
Administrative Tribunal reviews. The bill also claims to
reduce the administrative burden on particular service
providers in the sector and makes a variety of minor but
not insignificant changes to our disability system in this
state.
Most significantly, but perhaps not centrally to its
operation, the bill sets the groundwork for the possible
introduction of a national disability insurance scheme
(NDIS) federally, which, as you would be aware,
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Acting Speaker, is a true Labor initiative and which
could only come about if the people of Australia reject
the federal opposition’s smokescreen of on the one
hand purporting to support the NDIS but on the other
refusing to commit to funding it. In this context Labor
is not opposing the legislation because, in terms of its
support for the possible introduction of a NDIS, this bill
reflects and builds on the great traditions of the Labor
Party of supporting and promoting the interests of those
most disadvantaged, powerless and vulnerable in our
community.
The simple arguments for why this legislation is good
were most persuasively put by the Productivity
Commission last year when it released its landmark
report on a national disability insurance scheme. To
paraphrase its findings, the Productivity Commission
found that an NDIS would not only be more effective
and more economically rational but would be the right
thing to do to provide support for those in the
community and their families who struggle on the
margins of our society and who live with a range of
different disabilities that so many of our community
members and their families seek to cope with.
When introduced, as it must inevitably be, the national
disability insurance scheme will revolutionise the way
in which people with a disability, their families and
carers are supported not only in Victoria but across
Australia. In that regard our Victorian community
should, indeed must, support the national disability
insurance scheme. In that sense the provisions in this
bill seek to provide some of the necessary ground
measures for that to happen, and they are indeed
welcome. The NDIS will replace many states’ and
territories’ disability systems as they increasingly
struggle to cope with the demands placed upon them
for resources. We see in all the projections provided not
only by our department in Victoria but by the
Productivity Commission that those demands are going
to increase significantly over the coming years.
The NDIS will help hundreds and thousands of
Australians with a disability, many of them
Victorians — and, just as importantly, their families —
to actively participate in genuine and productive roles
in their communities and in our society by providing
targeted support that aligns resources to their specific
needs. Most importantly the national disability
insurance scheme will be portable, so an individual’s
entitlement to support will be the same whether they
live in Victoria or anywhere in Australia. Those with a
disability and their families and carers across Victoria
will be the beneficiaries of such a system when it is
introduced, as it must be. In that sense we will all be
better off as members of our community, particularly
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those with a disability, who have largely been excluded
from genuinely participating in the broader aspects of
their own society, as they will have their rights — their
human rights — to decent and fulfilling lives protected
and enhanced under the national disability insurance
scheme. Their efforts and their achievements, not their
disabilities, will be their defining features.
The Productivity Commission’s recommendations for
an NDIS have been welcomed by people with
disabilities and their families, their carers and many
support organisations across the country. Indeed the
Minister for Community Services is one of the fans of
the NDIS, and that is why it is critical that the federal
government’s efforts in beginning the first stages of
implementing the NDIS should be supported. It is
disappointing to note that this is far from guaranteed in
the long term, as the NDIS lacks the critical bipartisan
support that this minister seeks.
Mr Watt interjected.
Mr FOLEY — I am glad that we are getting
interjections on such an important piece of legislation
from the brainless member on the other side.
The SPEAKER — Order! The member should
ignore interjections, and the member for Burwood
should not be making interjections.
Mr FOLEY — Thank you, Speaker. I will certainly
be guided by your wise counsel in this regard.
As I was saying, the NDIS lacks the critical bipartisan
support at the federal level when it comes to the critical
issue of funding. Should that be delivered, it will
guarantee the rights of so many members of our
community in the important provisions that this bill lays
down.
When it comes to the federal coalition opposition
seeking to deal with this issue, I call upon this minister
and this government to take the necessary steps to
convince their Liberal Party and Nationals friends in
Canberra not to make the NDIS a political football but
to ensure that the provisions of this bill that seek to
provide the groundwork for that to happen are
prosecuted generally at a bipartisan level federally and
that the NDIS comes into operation in Australia as soon
as possible and does so in a way that ensures that the
rights of and opportunities for our fellow Victorians
with disability are recognised and supported in a
genuinely productive partnership. That will enhance
their lives and the lives of the members of their families
and make us a better and stronger community.
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Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Disability Amendment Bill 2012. Before I
do so I note that in his contribution the member for
Clayton raised the issue that the bill reduces the
safeguards around the use of restrictive interventions.
That is not correct. In fact the bill strengthens the rights
of people with disability. The Scrutiny of Acts and
Regulations Committee raised queries with the Minister
for Community Services. The minister responded
clearly, stating that all restrictive interventions in this
bill are exactly replicated from the Disability Act 2006.
If the member for Clayton does not agree with the bill,
one could say he did not agree with the Disability Act
2006. This bill does not in any way reduce the
safeguards for the vulnerable people this bill is intended
to protect.
In my electorate I have a wonderful organisation called
Melba Support Services, which began in the 1970s. It
was founded by a group of parents and grandparents to
provide accommodation for their disabled young
people. It has grown so much that now it provides
accommodation for 42 people in seven community
houses, looks after 130 adults and employs 160 staff.
The philosophy of Melba is that all people are created
equal and have a fundamental right to be respected and
valued for who they are, irrespective of their level of
disability.
I am in awe of the work that is done by the staff of
Melba Support Services, when I see the time that is
spent helping the people in their care to be able to
communicate. They take them out to McDonald’s or
the local stall in the food hall at the Safeway shopping
centre in Lilydale. They spend weeks teaching them
either with diagrams or photographs, if they can see, so
that they can go up and order their own food. One
gentleman at Melba is paraplegic, blind, deaf and
dumb — and yet over a lengthy time they have taught
him to communicate by using the touch of his fingers.
He absolutely enjoys swimming. When I was visiting
there last year, he was making a swimming motion. By
touching his fingers and then putting his hands at the
side of his head, his carer was telling him there were
two more sleeps before he could go swimming. That is
something we take so much for granted, and yet so
many hours have been put into teaching him how to do
this while respecting his requests to be able to do what
he enjoys.
In the seven community-based homes that Melba has
around Mount Evelyn, Lilydale and Croydon, the staff
are working with severely disabled people so that they
can have the food they like and take part in the
activities they like. Melba also makes individual
support arrangements and runs a carer respite service.
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That carer respite service, as many other speakers have
noted, is important for people who are caring for a
severely disabled person. It is not just a matter of being
available for 5 or 6 hours a day. The member for
Yuroke spoke very eloquently about not being able to
leave the person for whom you are caring in case they
fall. You cannot leave them for more than half an hour
because you are concerned they might have fallen over
or hurt themselves in some way. Respite is essential for
families if they are to continue to manage.
I now turn to the bill. The overview states that the
Disability Act 2006 commenced on 1 July 2007 and
that since that time some technical and administrative
issues have become apparent and are being addressed
by minor amendments to the act. Given that these
amendments are of a technical and administrative
nature and do not alter the policy intent of the act, there
has been targeted rather than broad public consultation.
The amendments made by the bill enable the following
improvements. They strengthen people’s rights, cut
unnecessary red tape and clarify the unintended
consequences of the act. I think it is quite interesting
that every piece of legislation we pass in this place has
some unintended consequence somewhere along the
way. The bill also addresses the technical and
administrative issues that have arisen since the act was
introduced.
The bill strengthens the rights of people with a
disability, which is most important. Every member who
has made a contribution on this bill has spoken in
support of strengthening the rights of people with a
disability. The bill provides a review mechanism for
assessment orders made by the senior practitioner. It
also extends the jurisdiction of the disability services
commissioner to include complaints about services that
are contracted or funded under the act by the Secretary
of the Department of Human Services. This proposal is
consistent with the original policy intent of the act and
will allow the disability services commissioner to
consider complaints about organisations such as
disability advocacy services, the financial intermediary
services or other services funded under the act. It will
also clarify the definition of ‘residential service’ to
ensure that all intended services are covered by the
definition, as some disability services have been
unintentionally excluded due to an interpretation. This
amendment will ensure that all residents of residential
services receive the same residential rights.
This bill aligns with the government’s election
commitment to cut red tape by addressing two major
issues which have been identified by disability service
providers. Firstly, it limits the involvement of an
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independent person to review a behaviour support plan
annually and whenever there is an increase in the
restraint or seclusion of a person. A behaviour support
plan is currently reviewed up to four times a year,
including when there are reductions in restraint and
seclusion. This had not been anticipated when the act
was drafted. Secondly, it exempts respite houses from
the requirement to provide a residential statement under
section 57 of the act. This requirement has been
identified as onerous for disability service providers, as
a residential statement duplicates the information given
in a respite agreement.
In summary, this bill provides a range of amendments
to improve the operation of the act and balances its
original purpose of enacting a legislative scheme which
strengthens and reaffirms the rights of people with a
disability while reducing disability service providers. I
reiterate that this bill does not reduce the safeguards
around the use of restrictive interventions. The member
for Clayton’s statement was not correct; the situation is
exactly the same as in the 2006 bill.
Ms KAIROUZ (Kororoit) — I welcome the
opportunity to speak in the debate on the Disability
Amendment Bill 2012 and state from the outset that
Labor does not oppose this bill. The bill before us seeks
to make a number of technical changes and
administrative amendments to the Disability Act 2006
following a number of issues that have arisen about its
operation since the act commenced on 1 July 2007.
This bill is one in which I have more than a passing
interest. Many constituents in my electorate of Kororoit
who phone or visit my office are living with a disability
or care for somebody with a disability or even work in
the disability sector. This contact with my electorate
office is consistent with Australian Bureau of Statistics
figures for my region in relation to disability. In
addition to the higher numbers of people with a
disability, my electorate, and indeed much of the west
of Melbourne, has a significant population of people for
whom English is their second language. These factors,
combined with other layers of disadvantage within the
region, mean that people living with a disability in the
western suburbs may be particularly vulnerable. I
therefore welcome any legislative or other reforms
aimed at improving the lives of people living with a
disability and their families; indeed such attempts at
improving the lives of these people should be
applauded.
What the system needs, however, is more than just a
legislative tidy up. It needs this government to commit
adequate dollars. We see with regular monotony that
this government is good at producing amendments to
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legislation but is very slow to add to the resources
required to deliver improved services. In her
second-reading speech the Minister for Community
Services noted that this bill will ensure that Victoria is
‘best placed’ for the possible introduction of a disability
insurance scheme. When will this government similarly
prepare itself for the introduction of the recent Fair
Work Australia decision, which awarded significant
and long overdue recognition to the work undertaken,
particularly by women, in the community services
sector? When will this government commit to
providing the funds required to implement wages parity
for the people who provide services to the disabled and
other disadvantaged Victorians?
The minister also said the main purpose of these
amendments is to protect and strengthen the rights of
people with a disability. To give credit where it is due, I
note that the Human Rights Law Centre has welcomed
the proposed amendments, commenting that the
amendments are consistent with recommendations
made jointly by the Human Rights Law Centre and the
Office of the Public Advocate. Providing for a skilled
and committed workforce to both support and advocate
for people with disabilities would also go a long way to
protect and strengthen the rights of people with a
disability. Why will this government not say, ‘Yes, we
will fund the wage increases for community sector
employees’?
Further, I note that the minister said that this bill aligns
with the government’s election commitment to reduce
red tape. This government is quite conscious of
fulfilling some of its election commitments but not
others. For example, what happened to its commitment
to make Victorian teachers the highest paid in the land?
We now have the very real possibility of industrial
unrest in our state education system on the back of the
nurses dispute and the police enterprise agreement
debacle before it.
Mr Watt — On a point of order, Acting Speaker,
the member for Kororoit is clearly straying from the
bill, and I ask you to bring her back to the bill.
The ACTING SPEAKER (Dr Sykes) — Order! I
ask the member for Kororoit to come back to the bill.
Ms KAIROUZ — I am more than happy to ignore
that. The government has 30 months to convince the
Victorian public that they were not victims of an
elaborate swindle by the coalition spin doctors in
November 2010. When will this government actually
do something?
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Mr Weller — On a point of order, Acting Speaker,
you asked the member for Kororoit to come back to the
bill, and the member for Kororoit is continuing to stray
from the bill, talking about non-related policies that the
then coalition opposition had at the previous election. It
is not in the spirit of this debate. As the member for
Bendigo West quite clearly said, ‘This should not be a
political football; we should focus on the bill’. I ask
you, Acting Speaker, to bring the member for Kororoit
back to the bill.
The ACTING SPEAKER (Dr Sykes) — Order! I
ask the member for Kororoit to return to the Disability
Amendment Bill 2012.
Ms KAIROUZ — While it is laudable that this
government is honouring its promise in relation to the
amendments proposed in this bill — amendments that
are aimed at strengthening and protecting the rights of
those with a disability — why is this one promise one
that the government will keep and why is it that many
others made in the heat of the moment whilst trying to
win an election — —
The ACTING SPEAKER (Dr Sykes) — Order! I
ask the member for Kororoit to stick to the bill.
Ms KAIROUZ — A promise is a promise, and this
government stands condemned for picking and
choosing which promises to keep and which to simply
ignore.
Mr Weller — On a point of order, Acting Speaker, I
ask you to bring the member for Kororoit back to the
bill. You have asked her twice to return to the bill, and
she has continued to defy your rulings. I ask that she
either returns to the bill or suffers.
The ACTING SPEAKER (Dr Sykes) — Order! I
ask for the third time that the member for
Kororoit — —
Mr Eren interjected.
The ACTING SPEAKER (Dr Sykes) — Order! I
had not finished speaking. I ask the member for
Kororoit to return to the bill.
Ms KAIROUZ — As I said earlier, the opposition
will not be — —
The ACTING SPEAKER (Dr Sykes) — Order!
The member for Kororoit will be listened to by
everyone in the chamber. If members do not wish to
listen, they should go outside.
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Ms KAIROUZ — The opposition will not be
opposing this bill. As I said earlier, it makes a number
of technical and administrative amendments to the
Disability Act 2006 following a number of issues that
have arisen in regard to its operation since it
commenced on 1 July 2007. The opposition will not be
opposing the bill.
Ms MILLER (Bentleigh) — I am delighted to rise
to speak about the Disability Amendment Bill 2012.
Before I begin my contribution to the debate I would
like to correct the record. Two members of the
opposition, the member for Albert Park and the
member for Yuroke, spoke about how Tony Abbott, the
federal Leader of the Opposition, is a risk to the NDIS
(national disability insurance scheme). The simple fact
of the matter is that the Gillard government has
repeatedly refused to commit to funding the NDIS,
despite the clear recommendation of the Productivity
Commission that it should do so.
Mr Herbert — On a point of order, Acting Speaker,
there have been a few rulings that have brought
members back to the bill, and the member is now
talking about the actions of the federal government and
the Prime Minister. This is a very specific bill
containing a number of technical amendments. The
member has strayed from the bill, and I ask you to
bring her back to it.
The ACTING SPEAKER (Dr Sykes) — Order!
The member for Bentleigh has touched on the national
disability insurance scheme, which is relevant to the
bill. She has made some passing remarks in relation to
the federal government. I ask her to now focus on the
bill.
Ms MILLER — If members opposite are genuine
in their commitment to the NDIS, they should pick up
the phone and speak to their mates in Canberra. Should
they — —
The ACTING SPEAKER (Dr Sykes) — Order!
The member for Bentleigh will return to the bill. We
have had this discussion with the member for Kororoit,
and I ask the member for Bentleigh to return to the bill.
Ms MILLER — The purpose of this bill is very
simple. It will strengthen people’s rights, cut the red
tape between the government and community agencies,
and align its intention with the original policy. This is
very important. There are people in my electorate in
Bentleigh and others throughout Victoria who suffer
from a disability who would benefit from this bill. Once
enacted, its amendments will be introduced on 1 July.
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I commend the Minister for Community Services for
taking this small step and making this small change that
will have a significant impact on those who suffer from
a disability. The bill also addresses unintended
consequences of the act to align it with the original
policy, as I have said, and it addresses technical and
administrative issues that have arisen since the act was
introduced.
As some members of the house may be aware, I have a
health-care background, and I have had significant
experience in a variety of areas in the health-care
sector, including with people with a disability. I have
also been in a primary carer’s role myself for the best
part of 18 months, so I understand and value the
contribution and the difference that this bill is going to
make to those with a disability and those caring for
those with a disability.
The other thing I would like to point out is that there are
some significant associations in my electorate that will
benefit from this amendment. This includes a
NightRider community service in Moorabbin, Marriott
Support Services in McKinnon, Out on a Limb in
Bentleigh East, Scope in Moorabbin and MOIRA in
Moorabbin. These organisations and associations are of
enormous value to those with a disability. I commend
the work that those who work for these associations do.
They do an outstanding job. They are passionate and
committed, and they have very good relationships with
people with a disability and their carers.
As I said, not only do I have a personal interest in this
bill but we as a government also have a practical
interest in this bill. The changes this bill introduces will
make a significant difference to those with a disability.
We have a clear mandate to cut red tape. Some years
before my time in this house, when the current Minister
for Community Services was in opposition, she argued
for the administrative burden on the community sector
to be reduced, and that is exactly what this bill is going
to do. It is going to enhance the rights of the disabled by
expanding the role of the disability services
commissioner. This is an important step and a
significant one for those with a disability. It will also
allow the commissioner to deal with complaints about
services from those with a disability. The commissioner
can also accept a broader scope of complaints,
including those in relation to disability advocacy
services and financial intermediaries who deal with
people’s funds.
What does all this mean? I will give you a simple
example. If we look at the management of money, we
see that sometimes people find money management
simple and sometimes people find it more difficult. We

Tuesday, 27 March 2012

have had a situation where there has been so much
bureaucracy, which the previous government failed to
address and ignored, that the family members of
disabled people found it very difficult to manage a
small contribution or a small amount of money — $200
or whatever it may have been — given to people in
their care. With this bill, we have cut that red tape, we
have got rid of that bureaucracy and we have simplified
the process, which means that people caring for
someone with a disability or someone under a form of
guardianship now have the ability to have control over
a nominal amount of money. More importantly, they
have a real involvement in those people’s lives.
If a disabled person has a carer — whether it be a
sibling, a loved one or a guardian — that carer now has
a real involvement in the holistic management of that
person’s care. People with a disability are then able to
go about their daily lives, go to work, go to the theatre,
have coffee with their friends and whatever they choose
to do. This will be an important change. It is a small
step and it is a simple step, but it is going to have an
effective long-term impact on these people’s lives.
Cutting the red tape in big bureaucratic organisations is
not easy, and it takes time. It takes time, effort and
energy. This bill, by cutting that bureaucracy — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Manufacturing: jobs
Ms HALFPENNY (Thomastown) — The matter I
raise is for the Minister for Employment and Industrial
Relations and Minister for Manufacturing, Exports and
Trade, Mr Dalla-Riva. The action I call for is for the
minister to meet with workers and their unions,
including the Australian Manufacturing Workers Union
(AMWU), to develop a jobs plan to save the jobs of
Victorians and create good new jobs in the state of
Victoria.
I refer to the minister’s recent media release of
19 March this year and his pathetic attempt to smear an
organisation committed to supporting jobs, Australian
workers and their families and the Victorian and
Australian manufacturing industry, the AMWU, and to
the minister’s shameless personal attack on that union’s
secretary, Steve Dargavel. The minister sure has a
nerve — let’s look at the facts. This minister is part of
an incompetent government that has failed to deliver a
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jobs plan 16 months after being elected, has overseen
the loss of 7000 full-time Victorian jobs in
manufacturing in the last 12 months to February, has
scrapped local content targets for Victorian government
jobs and was dragged, kicking and screaming, to
support a much-needed package to protect Victorian
jobs in the automotive components sector as part of the
commonwealth’s support for Holden, announced last
week.
Despite being aware of the commonwealth’s plan for
months, this government could not be bothered acting
to support Victorian jobs until the 11th hour, only to
make a paltry contribution that we understand to be
around $10 million, or just 3.6 per cent of the entire
federal and state government package. The only jobs
plan this government has is its plan to slash 3600 public
service jobs and to give plum government jobs to
Liberal boys or to the likes of Mr Hadgkiss, who, as
members might recall, was the head of the Howard
government’s building industry task force and was the
deputy Australian building and construction
commissioner — a man more interested in hunting
down workers who held a meeting on the job because
of genuine health and safety concerns or remembered
for his most recent fiasco of affronting and offending
women in his office with bad taste jokes involving
breasts and aprons. These are the kinds of people whose
jobs this government is interested in, not the thousands
of Victorians who have lost their jobs in recent months.
As the Minister for Employment and Industrial
Relations, Mr Dalla-Riva should spend less time taking
cheap pot shots at organisations and individuals with a
vision to support Victorian jobs and more time
concentrating on developing his own. After all, he is the
minister for manufacturing and employment. Such
vicious, spiteful outbursts by the minister can only
mean the AMWU is getting under his skin and pushing
a raw nerve called ‘the truth’. The minister should stop
his aggressive, inaccurate, attention-diverting tactics
and get on with what his job — —
The SPEAKER — Order! The member’s time has
expired.

Mount Evelyn: youth facilities
Mrs FYFFE (Evelyn) — The matter I raise is for
the attention of the Minister for Sport and Recreation,
and my request is that he look at supplying funding
towards stage 2 of the Mount Evelyn youth activity
node in Birmingham Road, Mount Evelyn. Stage 2
includes the development of a creative and active
playground for children, a three-quarter-sized
basketball court for young people and a tricycle-bicycle
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training area for young children learning how to ride.
Yarra Ranges Shire Council has put $110 000 towards
the project, and I commend it not only for the support it
is putting into the community in encouraging people to
be active and get out and about but especially for what
this will do for the children in Mount Evelyn.
Mount Evelyn is a great community, as the minister
well knows from his visits there, especially his visit to
the Mount Evelyn tennis club — they let him win the
first time but beat him on the second occasion. I hope
he does not hold that against Mount Evelyn and will
look at supporting it. It is a great place. However, as in
many semirural townships, most roads do not have
footpaths and most of the township’s roads are
unsealed, so children have nowhere to learn safely as
they begin to ride bikes and trikes.
Being able to complete stage 2 of the youth activity
node will fill a very real need. I hope the minister can
provide the funding necessary for there to be an area
like this where children can play, develop their skills
and learn to ride a bike and also so that the parents —
their carers — can congregate and develop necessary
friendships. In today’s world, where too many people
are living in isolation and loneliness, for parents to have
a central point to go to take their children, where the
children can do things which they enjoy doing and
which will help them to have a pattern of health and
fitness in their lives, is very important.
The Mount Evelyn community has a lot of people who
work in the trades, and at the moment life is pretty
tough because of the slowdowns in the building sector
and other sectors. It is very important that we do things
for people in areas that are not as well off as some other
areas that have developed slowly over the years and
that have not had the critical mass to enable their
councils to afford to do everything they could otherwise
have done. This project, on top of the other
improvements that have been made — the tennis club
and the Morrison Reserve track — will generate pride
in the township as well as providing an excellent area
for our young people to go. I can see the children from
Wandin also being taken up there — to a safe place to
learn to ride their bikes, play basketball and do all the
other things that active kids in some of the more
established suburbs have been able to do for a long
time. I encourage the minister to consider the request.

Schools: Corio-Norlane education regeneration
project
Mr EREN (Lara) — I wish to raise an urgent matter
for the attention of the Minister for Education. The
action I seek is for the minister to immediately fund
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stage 2 of the Corio-Norlane education regeneration
project. This funding is crucial, and I fear that without
the funding the project will be jeopardised and a
successful project will not be achieved. After not
receiving any funding in the last budget from this
government, despite the great need, the school
regeneration board, along with the entire school
community, is pinning its hopes on this government
stepping up to the plate and committing to funding the
vital second stage.
As the minister knows, the former Brumby Labor
government funded $10 million for the first stage of the
project. The project involves eight school communities
collaborating to form a brand-new school located on
five campuses. The new Northern Bay College schools
will allow for a more collaborative and flexible
approach to teaching, which means students will be
more involved in what, where and how they learn. They
will also provide students with modern, state-of-the-art
facilities designed for improved educational outcomes.
This project has been very successful so far, with
positive feedback from the community, principals,
teachers, parents and students. It is vital that this
important development continue under the Baillieu
government.
The school regeneration board is eagerly awaiting the
second-stage funding, which is to the tune of
$16.9 million. This funding is absolutely necessary to
ensure that the regeneration project successfully
continues and the new infrastructure is built to cater for
the new and existing students. The minister must not
play politics with this very important project. Lots of
great people have been involved in this project, which
deserves the respect of the minister.
Corio-Norlane is an area that needs this investment to
continue, so this is vitally important, particularly given
the situation with the special needs school, which is on
Hendy Street on the site of the former Flinders Peak
Secondary College. Members may be aware that
years 10, 11 and 12 special needs students were
transferred to that school to separate them from the P–9
students in Bell Park. Unfortunately the decision has
been made to relocate those bigger kids back with the
little kids at Bell Park, and I fear there could be some
inherent dangers in that move. Unfortunately the
department is indicating that the school it is vacating
will be sold off at some point. That would be an
absolute disaster. This is vital infrastructure, and it has
ample space to accommodate all of those students. I
urge the minister to fund the second stage.
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Rodney electorate: community development
Mr WELLER (Rodney) — I wish to raise a matter
for the Minister for Regional and Rural Development.
The matter concerns the strategic economic and social
interests of groups in my electorate with a strong focus
on community development. I ask the minister to take
the necessary action to stimulate economic growth and
resilience in the communities of the Rodney electorate.
Action from the minister to support both individuals
and groups that take steps to improve the economic and
social interests of their communities would help to
build confidence and equip future leaders of my
electorate. Support via funding or appropriate training
would equip both individuals and groups with the
necessary tools to have a positive impact on our
communities into the future.
One such group, the Committee for Echuca-Moama,
was established in 2011 with the aims of addressing
local issues in a unified way, growing and nurturing
district leaders, fostering investment and developing
both public and private partnerships within the
community. I congratulate the Committee for
Echuca-Moama, an innovative, strategic, independent
not-for-profit organisation, on an initiative that places
importance on local community interests and getting
results. I believe the group displays strong leadership
skills and places emphasis on community consultation
as an integral component of the decision-making
process while striving for successful and satisfactory
outcomes for all.
I have supported the Committee for Echuca-Moama
since its inception and offered my support to the group
in a number of ways, including organising a meeting
with the Minister for Regional and Rural Development
in Echuca late last year. The group has the ability to
speak with one voice and champion issues and projects
to all levels of government in a unified way that no
other organisation in the region has been able to do in
the past. This proactive group does not pursue a single
vested interest but rather represents the collective
interests of a cross-section of businesses in the
community and other stakeholder groups in
Echuca-Moama.
The Committee for Echuca-Moama aims to implement
a strategic plan to act as a guide for the organisation
over the next three years. Membership of the group is at
40 and growing, with members from all areas of the
community from industry sectors to non-government
organisations and individuals with corporate or
business backgrounds. The group has the support of the
local Shire of Campaspe as well as large corporate
organisations which hope to break down the barriers
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and engage with important stakeholders across local,
state and federal governments.
The Rodney community needs to continue to develop
future leaders for its economic prosperity who aspire to
take on leadership roles to help improve the economic
and social interests of their community. With
appropriate assistance from the state government for
groups and individuals to foster both economic growth
and resilience in the community, I look forward to what
can be done to bring benefits to Echuca-Moama and the
whole of the Rodney electorate, and hopefully the
minister can help with programs that will stimulate
economic growth and resilience in the communities of
Rodney.
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the most disadvantaged areas in Melbourne. The outer
west has comparatively poor health outcomes in
general, with high rates of diabetes and extremely high
rates of obesity.
Compounding these problems are lower numbers per
capita of GPs, dental services and pharmacists and even
lower rates of psychologists, dieticians, welfare workers
and personal counsellors. All of this puts even more
pressure on our hospital system in the west. On top of
this, there is no Medicare centre located within the seats
of Keilor or Kororoit. A lack of clinical care services at
Sunshine Hospital is limiting the spectrum of clinical
care services and increasing health risks to the patients
most in need. I ask the Treasurer to fund an ICU at
Sunshine Hospital.

Sunshine Hospital: intensive care unit
Sport and recreation: South Barwon electorate
Ms HUTCHINS (Keilor) — I rise to ask the
Treasurer to take action by allocating the appropriate
funding to establish an intensive care unit (ICU) at
Sunshine Hospital in the forthcoming state budget.
Why does Sunshine Hospital need an ICU? There are
two main reasons: the current population demands and
the growing population demands. By next year
Sunshine Hospital will be the fourth biggest hospital in
Victoria and the only one of the top 10 hospitals in
Victoria that is without an ICU. Transfers from
Sunshine Hospital to other ICUs have seen enormous
growth over the last 18 months. In 2009–10 there were
357 transfers from Sunshine Hospital to other hospitals’
ICUs, and in the last year, 2010–11, that grew to 415, a
16 per cent increase.
Labor made huge commitments to Sunshine Hospital
over its term of government, with a $51.6 million
investment in the Western Centre for Health Research
and Education, $41.6 million for the Sunshine Hospital
radiation therapy centre and $90 million for an acute
services building which is currently under way.
However, with the extraordinary population growth that
is predicted by the government’s own current figures,
this region will be the fastest growing in the whole of
Australia. Currently, Western Health covers
775 000 residents, and Sunshine Hospital services most
of these residents. It is anticipated that in next 15 years
that population will grow by a further
260 000 residents. That is a 33 per cent population
growth, putting extraordinary pressures on this very
important hospital.
Compounding these issues of population growth are the
areas of disadvantage that are covered in the western
suburbs. Four of the 10 council catchment areas that
Sunshine Hospital services — those being Brimbank,
Maribyrnong, Hobsons Bay and Melton — fall within

Mr KATOS (South Barwon) — It is my pleasure to
rise this evening and request an action of the Minister
for Sport and Recreation. The action I seek is for the
minister to provide funding to support community
projects in my electorate of South Barwon.
The Barwon Valley Fun Park at Barrabool Road,
Belmont, is a regional playground facility connected to
the Barwon River precinct. The playground has been
there for many years and is in need of redevelopment in
order to make it a modern play space. The first stage
has been completed, but there is need for additional
funding for the next stage. Extensive community
consultation was undertaken by the City of Greater
Geelong for the redevelopment of the play facility. The
redevelopment of the play facility will equip the
Barwon Valley Fun Park with new play equipment and
landscaping and create natural play elements. I must
commend Kardinia ward councillor Bruce Harwood for
his strong advocacy on behalf of the community in
putting the case forward for the Barwon Valley
playground to be redeveloped and the need for state
government funding.
The Geelong Veteran Cycling Club also has modest
facilities. The Paraparap regional cycling development
project involves the extension of the existing clubrooms
to create new changing rooms for women competitors
as well as a disabled toilet. The extension of the club
facilities will benefit and encourage female
participation whilst addressing accessibility issues at
the clubrooms. I have visited the club on competition
days and seen firsthand the fine job the club does in
conducting well-managed and safe road races for men
aged over 35 and women aged over 30. Funding will
ensure that the fine work the club does continues and
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that more people are able to access the facility,
increasing participation in cycling.

government-funded day programs because of the cuts
to VCAL.

Regional sport and recreation clubs and their facilities
play a vital role in bringing Victorian communities
closer together and giving locals places they can enjoy
their sports and recreate. State funding will ensure that
communities like Belmont and Paraparap will continue
to improve the quality of existing facilities and foster
community pride.

The minister should know about this, because there is a
school in his electorate — Peninsula Specialist
College — that does not have a VCAL program. It
cannot establish a VCAL program because it needs
coordination funding to run a VCAL program. It is a
great local school; it is a dual-mode specialist school for
kids with a full range of disabilities. The minister
should go down to that school and talk to the people
there about the need for coordination funding for
VCAL so those kids have the same opportunities as
kids in other parts of Victoria who are participating in
the VCAL program. The fact that kids in the minister’s
own electorate cannot access VCAL is an absolute
disgrace.

Victorian certificate of applied learning:
funding
Mr BROOKS (Bundoora) — I wish to raise a
matter for the attention of the Minister for Education,
and the specific action I seek from the minister is for
him to reinstate the $48 million cut from the Victorian
certificate of applied learning (VCAL) program.
Victorians are rightly very angry with the Baillieu
government for its $48 million cut to the very
successful VCAL program.
Members would know that VCAL is a very successful
alternative to the VCE (Victorian certificate of
education) program for many kids in the education
system. It helps keep kids engaged in education through
years 11 and 12 when some kids might not remain in
school, and it gives them hands-on education and
training opportunities, which in many cases lead to
good jobs and in other cases to further training
opportunities. This program is particularly important to
kids with a disability because many of these kids will
not go on to do VCE. VCAL is the only year 11 and 12
program that offers them engagement in those last years
of school.
The cuts to this program were always particularly going
to affect kids with a disability. That was foreshadowed
in a letter dated 16 September 2011 from the Principals
Association of Specialist Schools Victoria to the then
shadow Minister for Education, Rob Hulls, the former
member for Niddrie, on behalf of its students with
disability, including autism, physical disabilities,
intellectual disabilities and hearing impairments. The
conclusion of that letter is:
Participation in VCAL offers many of our students an
otherwise unavailable opportunity to gain credit towards
studying at TAFE. Without this opportunity to continue to
study and become independent adults these students will end
up as recipients of government-funded day programs for the
bulk of their adult life.

This is an indictment of this government — that it puts
kids in a position where these experts in specialist
education are saying that they could end up in

I urge the minister to have the strength to go to cabinet
and argue for the reinstatement of VCAL funding, if
not for education right across Victoria then certainly on
behalf of his local community, where there are kids
with a disability missing out on this great program
because of the cuts this government has made.

Alamein neighbourhood and learning centre:
men’s shed
Mr WATT (Burwood) — My adjournment matter
is for the Minister for Public Transport, and it is in
regard to the proposal by the Alamein neighbourhood
and learning centre for the provision of a men’s shed at
the Alamein railway station. The action I seek is for the
minister to ensure that the men’s shed is able to be
completed as soon as practicable.
The Alamein neighbourhood and learning centre is a
not-for-profit community-based organisation. It was
incorporated in 1984 as the Alamein Community
Committee. In 2008 the organisation changed its name
to the Alamein neighbourhood and learning centre. It
provides a positive focus for community involvement
by community members, learners and volunteers. The
centre is situated in the suburb of Ashburton, close to
the Alamein railway station.
Alamein began as a public housing area within the
suburb of Ashburton. Historically a large proportion of
the local population was — and is still — deemed to be
disadvantaged due to economic, health, social and
educational factors. A large network has been
established with community organisations and self-help
groups in both education and community development.
At present the Alamein neighbourhood and learning
centre is the umbrella organisation for a variety of
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projects that have been identified to meet the needs of
the Alamein-Ashburton community.
The Alamein neighbourhood and learning centre has
operated a men’s shed for several years from a bus
garage at 9 Samarinda Avenue, Ashburton. Due to a
number of occupational health and safety issues related
to the provision of these services from the garage, the
City of Boroondara, together with several other local
organisations, supported the Alamein neighbourhood
and learning centre’s application to the Department of
Planning and Community Development for funding to
redevelop the disused rooms at the Alamein railway
station for the program. This location would be ideal, as
it is situated across the street from the Alamein
neighbourhood and learning centre.
The issues of men’s health are of considerable interest
to my constituents in the Burwood electorate, and the
provision of a men’s shed is considered an important
step in helping to alleviate many health and mental
health problems associated with men. The men’s shed
program involves regular meetings and social
gatherings with a view to addressing health issues such
as isolation, loneliness and depression. Men’s sheds can
play a practical and significant role in identifying and
responding to these and other health and social issues.
Funding for the program has already been received.
The centre has applied for a planning permit and has
been negotiating with Metro Trains Melbourne for a
sublease of the premises at Alamein. I ask the minister
to ensure that issues that may cause delay are dealt with
in a timely manner and that the redevelopment is able
to be completed as soon as practicable.

Country Fire Authority: Mount Clear-Mount
Helen station
Mr HOWARD (Ballarat East) — I wish to raise an
issue with the Minister for Police and Emergency
Services. In the last sitting week I asked the minister to
take action in regard to progressing the construction of
the Daylesford police station, which was funded by the
former Labor government in its last budget of 2010. I
am looking forward to his response on that issue.
Tonight I am asking the minister to ensure that funding
is allocated in the coming budget for the Mount
Clear-Mount Helen fire station.
This is a fire station that was promised ahead of the last
election by both sides of politics. The incoming
government committed $2.5 million for the
construction of this fire station, and I was pleased to see
that. It was not the amount that the former government
had predicted would be necessary — it allocated
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$3.2 million. Either way, I am pleased, as are the
residents of the Mount Clear-Mount Helen community,
to see that this was promised by both sides of politics.
Clearly it needed to be, because Mount Clear-Mount
Helen is one of the 52 communities across this state that
has been identified as of high fire risk and the nearest
volunteer fire brigade is at Buninyong. Other than that
brigade, the community relies on the Ballarat city fire
station for professional firefighting services out there.
But as was identified in the study undertaken by the
Country Fire Authority, neither of the brigades can
guarantee the turn out time that is recognised as being
the standard required. Given that this is a high-fire-risk
area, this needs to be addressed.
Clearly residents in this community were concerned
that in the last budget of this government this funding
did not come forward, particularly as they have had to
live through another summer without it. We were
fortunate during this last summer that we did not have a
high incidence of fire and there was a relatively low fire
threat. With another summer coming, the residents of
Mount Clear and Mount Helen will be very keen to see
that in the next budget period that station is budgeted
for and constructed ahead of the next fire season.
Likewise, those involved with the Ballarat fire station
are keen to see the $700 000 promised to help upgrade
their aged fire station. They are looking for funding, as
is the Hepburn Springs fire brigade, again identified as
a fire station that needs an upgrade. It is also in a high
fire-risk area — as are so many of the areas across my
electorate — and the brigade is looking to see that it
gets the funding required for its fire station.

Ferntree Gully electorate: mobile business
centre
Mr WAKELING (Ferntree Gully) — I wish to
raise a matter with the Minister for Innovation, Services
and Small Business, and the action I seek is for the
minister to explore whether the mobile business centre
provided by the Department of Business and Innovation
could be made available to businesses within my
electorate. Local industry is an important source of
local employment, income and vibrancy. We have a
range of small and medium size businesses operating
throughout Ferntree Gully, Rowville, Lysterfield and
Boronia. Many are operating in retail establishments,
whilst there is also a strong suite of professional and
disability services, high-tech and light industry. In the
municipality of Knox, statistics from 2011 demonstrate
that there were 76 180 people working in the
municipality, and in 2009 there were 13 072 registered
businesses. Of those businesses, 45.9 per cent had a
turnover of less than $100 000. As members can see
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from the statistics, there is a high proportion of small
and medium size businesses that operate within our
municipality.

There was such a large demand for this service and so
many walk-ups that 323 follow-up sessions were
required.

In my previous employment, working for an industry
association as an industrial adviser, I understood the
significance of providing up-to-date and relevant
information to small businesses. This is an important
service that is necessary for my small business
community. I note in my discussions with them that
many local retailers want more information about small
business services offered by the Victorian government,
as well as access to this successful program.

We are very pleased with the way this service is
working. As the member for Ferntree Gully indicated, it
allows small businesses to find out about the range of
services offered by Business Victoria and the rest of the
Department of Business and Innovation and, more
importantly, to get access to the small business
mentoring service, through which a range of private
sector mentors advise small businesses on whatever
they require advice on. It is a very good service and has
upped its work substantially from 2010 to 2011.

In accordance with its website, the mobile service is
operated in collaboration with the Small Business
Mentoring Service. It offers free business mentoring
and face-to-face assistance at many of its locations.
Business mentors will work with individual businesses
for a period of 45 minutes. They will provide advice in
a range of areas, including developing effective
marketing strategies and a business plan, costing and
pricing for products and services, calculating
break-even points, improving cash-flow management,
identifying new opportunities and markets and how to
research these, improving the viability of businesses or
business ideas and improving internet marketing. It is
an important service that would provide a boon not only
for my community but throughout Victoria. It was
introduced by the former government in 2010 and was
primarily focused on regional Victoria. This
government has sought to expand the service into
metropolitan Melbourne, and I call upon the minister to
take action to provide this service to my community.

Responses
Ms ASHER (Minister for Innovation, Services and
Small Business) — The member for Ferntree Gully
eloquently puts a case for additional small business
assistance in his electorate of Ferntree Gully. As the
member indicated, the mobile business centre started in
2010. It was the brainchild of the previous Small
Business Ministerial Council. The chair, David Mann,
who is also acting as chair under this government, came
up with this brilliant idea.
As indicated by the member for Ferntree Gully,
previously that service only went to regional Victoria.
We are now ensuring that it will go to regional Victoria
and also metropolitan Melbourne. In doing that we are
asking this service to provide a greater number of visits.
If we look at the 2011 figures, we see that 81 locations
were visited, the number of sessions offered was 526
and the number of mentoring sessions booked was 453.

I am delighted to respond to the member for Ferntree
Gully by assuring him that I will ensure that the mobile
business centre will visit Ferntree Gully this year.
Mr DIXON (Minister for Education) — I do not
think the member for Lara is here, but I will respond to
his matter anyway. He asked for action on two matters.
The first was for funding for the second stage of the
Northern Bay College regeneration project. This is an
excellent project. It is interesting that part of the first
stage of it was to be funded by the sale of land when a
number of schools were closed to form the regeneration
project.
When the member raised his second matter, regarding
Nelson Park special school, he seemed to intimate that
we were going to do a horrible thing and sell land from
one of the campuses. Governments of all persuasions
sell land when schools have been closed down. We are
going through the budget processes at the moment.
There are obviously many calls on the capital works
budget. I have inherited over 200 schools that have
completed the master planning stage or are even ready
to go out to tender. They went through this process
under the previous government and were promised a
pot of gold at the end of it. Obviously when you have
that many schools lined up — plus other schools, new
schools and land that needs to be purchased at the same
time — all these projects cannot be funded within a
couple of years. However, we are going through that
process now, and I am well aware of the situation at
Northern Bay College.
The second issue the member raised was regarding
Nelson Park special school. I inform the member that
the options for senior students are still being
considered; no firm decisions have been made about
that matter.
The member for Bundoora raised with me the issue of
the Victorian certificate of applied learning (VCAL).
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He said a number of schools have pointed out to him
through a questionnaire or something that there are
issues with VCAL and that schools that want to start
the program are unable to do so. I inform him that,
despite the dire warnings of those opposite, 15 schools
have taken on VCAL this year. We no longer have
funding for the coordination of VCAL programs, but
15 schools have felt that the VCAL program is
important and have been well able to take it on without
that funding. As the program grows — and as I said, we
have 15 new schools taking it on — the funding for it
grows as well. Growth funding is built into that.
Mr Brooks — On a point of order, Deputy Speaker,
I seek your guidance. The matter I raised for the
minister was in relation to a specific school in his
electorate that cannot run a VCAL program. He has
referred to a number of different schools — —
The DEPUTY SPEAKER — Order! I listened
intently to the member’s adjournment matter. He spoke
very broadly before he went on to talk about a school in
the minister’s electorate. I believe the minister is
responding to the member’s adjournment matter.
Mr DIXON — Interestingly I worked out that with
the amount of money this government has to pump into
the desalination plant I could employ one teacher per
hour, 24 hours a day, 7 days a week for 52 weeks a
year. These are the sorts of things we inherited, and
these are the sorts of issues we face.
As I said, VCAL is a great program. We are funding
the growth of the program. We have 15 new schools
taking it up. The VCAL program, which is fantastic,
has matured to the stage where it can still operate in
schools. All schools are continuing with the program,
and 15 new schools have taken it up.
Mr MULDER (Minister for Public Transport) —
The member for Burwood raised an issue with me in
relation to the Alamein neighbourhood and learning
centre’s redevelopment proposal for the Alamein
railway station to provide a men’s shed. There is no
doubt the member for Burwood takes a great interest in
men’s health in his electorate. He is very much aware
of the issues of depression, lack of inclusion and
loneliness that quite often exist with men, particularly
when they retire. They do not seem to integrate or have
the same social networks that women have. Men have a
tendency to sit at home.
The member for Burwood has raised this issue with me.
He is very keen to get a men’s shed up in his electorate.
Under the partnership between the government and
Metro Trains Melbourne, responsibility for leasing
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space at a railway station precinct rests with Metro.
Metro discovered asbestos in the Alamein railway
station building when it started to look at and do an
analysis of that building. I have been in regular contact
with the member for Burwood in relation to the works
that have been proposed at that particular location for a
men’s shed. I can advise the member that, thanks to the
work he has put in and his very strong lobbying, the
safety concerns at Alamein railway station have
recently been addressed. I am advised that Metro’s
commercial development manager will be in contact
with the Alamein neighbourhood and learning centre
shortly to progress the matter of making this space
available.
I thank the member for Burwood for the great
representation he has made on behalf of the men in his
electorate. Men’s health is a very important issue. I look
forward to working on this project with the member for
Burwood as Metro continues its negotiations with his
organisation.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to the matters raised by
the member for Evelyn and the member for South
Barwon. The first matter, which was raised by the
member for Evelyn, was in relation to the Mount
Evelyn community youth activity node. The member
highlighted the fact that a lot of work has been going on
out there, particularly with Yarra Ranges Shire Council,
which has made a funding submission to my
department for the Mount Evelyn youth activity node.
The member for Evelyn highlighted the fact that I have
been out to her electorate. I enjoyed going out there in
the run-up to the election in 2010 and obviously the
many visits since, particularly the opening of the Mount
Evelyn Tennis Club. The member was right: they did
beat me last time I was out there. We will have to have
another game, because it is one-all at this stage. We will
have to have a rematch.
The member for Evelyn spoke about the fact that riding
a bike is a difficult thing to learn if you have not got the
facilities, and this facility would allow for that to
happen. This matter highlights the fact that last Friday
was a Ride2School day, and many hundreds of
thousands of kids across Victoria used the opportunity
to ride to school. When I was a young fellow going to
school about 80 per cent of students rode or walked to
school; sometimes they even rode a horse.
Unfortunately today only about 20 per cent of students
do that. Most students are driven to school because of
the idea of stranger danger or whatever it might be.
Being physically active through riding is a very
important part of the upbringing of young children, so I
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am very keen to work with Yarra Ranges Shire Council
on this matter.
Tonight I can announce that $50 000 will be provided
to the council to go towards the stage 2 development of
the Mount Evelyn youth activity node. As the member
for Evelyn has already highlighted, the upgrade will
develop a creative and active play space for children
and also a three-quarter size basketball court for young
people. Last night the most valuable player awards for
basketball were made right across Australia. The third
thing the upgrade will provide is a training area for
children to learn how to ride their bicycle or tricycle.
This is a great program, and it is great to realise what
we can do by working together with local government
to ensure that local communities have the facilities they
need to provide for the growth in demand, which is
great.
The second item was raised with me by the member for
South Barwon, who is a very active member of
Parliament and also an active member of his
community. He is doing some great work in the area
around Geelong. Again there is a need for facilities to
be upgraded. Recreational facilities and clubs play a
vital role in bringing Victorian communities closer
together by giving locals a place where they can enjoy
sport and leisure activities. As a government we are
very keen to invest in high-quality, accessible
community sport and recreation facilities across
Victoria, so I am pleased to inform the member for
South Barwon that we will contribute about $90 000 to
the two projects he has announced in the Geelong
region.
The first contribution is $80 000 to upgrade the play
space at the Barwon Valley Fun Park play facility in
Belmont, an excellent project which has been very well
put together by the City of Greater Geelong and has a
high ranking. The other project is in relation to the
Geelong Veteran Cycling Club. The member for South
Barwon spoke about the club’s need to facilitate more
women in particular taking up the sport of cycling. As a
government we are very keen to work with female
community members, and this project will allow that to
happen. I can announce that nearly $10 000 will go
towards extending the clubrooms at Paraparap. That
will build on the work that has been done by people
such as Cadel Evans, which has really got people to be
more active in cycling. Well done to the member for
South Barwon on his advocacy for his community and
the great work done by the community down in South
Barwon.
Mr RYAN (Minister for Police and Emergency
Services) — The member for Rodney raised with me
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an issue which is of great significance in all the
electorates represented across the Parliament. It is to do
with action that can be taken to stimulate even further
economic growth and resilience in the communities
which the member represents. This is obviously a
vitally important matter. It deals with two incredibly
important elements of community involvement, the first
being the capacity to grow further jobs, to retain the
ones we have and to be able to further develop our
competitive edge in a variety of environments. The
second is to do with building community resilience and
making sure that, as and when circumstances arise, we
have people in leadership roles who are able to
accommodate the needs of whatever might be pressed
upon communities, particularly at a time of impending
disaster such as fire, flood or otherwise.
I am pleased to say that I am able to offer assistance to
the member in relation to two projects of great
importance to his electorate. The first of these is the
assistance available for the Committee for
Echuca-Moama Plan. This is an empowering vision
involving strategic planning for the Committee for
Echuca-Moama for 2012–15. It is a three-year strategic
business plan. Its basic function is to engage those
people across the community who have economic
interests and who wish to come together for the
purposes of developing strategies that are going to see
the enhancement of their respective organisations.
It might be, for example, that a particular individual can
come together with others in the electorate who have
similar interests in relation to a business in order to
further develop opportunities for the collective output
of their respective businesses in a way that gives them a
benefit and brings additional employment to the
electorate. It also means that you are able to tap into
different people across different segments of the
community and that you get a good mixture of skills
among the people who are involved in a project such as
this. Therefore I am pleased to be able to tell the house
that $20 000 will be committed to this initiative.
The other issue relates to the shire of Moira. As
members would know, the Moira shire has taken a fair
sort of a pounding recently as a result of the floods.
When I was up there only a few days ago going through
places such as Numurkah and Nathalia it was
self-evident that in the town of Numurkah in particular
a considerable amount of damage has been done as a
result of the recent floods. In the region generally, as
you travel across it, you can see something in the order
of 90 000 hectares is under water, although the water is
slowly ebbing away as it makes its way to the Murray.
There is an established need across the municipality of
Moira. That is why recent declarations have been made
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which will see natural disaster relief and recovery
arrangement funding being made available to Moira as
we work with the municipality to repair the damage that
has occurred as a result of the recent floods. This
funding will also enable us to work with local
communities in the clean-up and recovery that must
inevitably occur as a result of these unfortunate events.
In this case I am pleased to be able to say we think the
support of the Moira Shire Community Leadership
program is very important. It is through these programs
that we are able to develop leaders in our communities.
As you go through the different towns that have been
impacted by the floods, it is evident that people have
risen to the occasion and have been able to offer
leadership roles in those communities to make sure that
everything conceivable can be done to protect the
towns in the first instance and then to help with
recovery beyond that. Then outside that, given the
scope of these disasters, it is a good thing to have as a
matter of course additional leaders in communities
engaged in all sorts of activities which are going to
further enhance them.
I am pleased to say therefore that we are committing
$66 800 to the Moira Shire Community Leadership
program. It is a three-year program. It requires a
significant commitment on the part of the participants,
and all credit to those who are prepared to put up their
hands and be involved in this. We think it is incumbent
upon us as a government to support those folk, so this
grant will be made available through our Putting Locals
First program within the $1 billion Regional Growth
Fund.
A matter was raised by the member for Ballarat East
regarding the fire station for Mount Clear and Mount
Helen. He also made mention in passing of the Ballarat
and Hepburn Springs fire stations, if I heard him
correctly. As he understands, these are operational
issues for the Country Fire Authority. We have made a
very substantial financial commitment to the CFA to
enable it to undertake a significant program of
renovation and reconstruction and building of fire
stations. I will take up this matter with the CFA, and I
will report back to the member in relation to the
specific initiative to which he referred tonight.
Insofar as Ballarat is concerned, I have visited that
facility myself. I acknowledge that work needs to be
done in relation to that fire station, and there is a similar
situation at Hepburn Springs. Without being churlish
about it for one moment, the fact is that for the first
time in about the last 10 years these communities are
now being offered a realistic opportunity to have the
work done. That is why we as a coalition government
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have provided money to the CFA to enable that to
happen. I am sure the member had been seeking these
opportunities from the former government, of which he
was a part for many years. I hope that we as a coalition
government can deliver upon what his government
never could.
Mr McINTOSH (Minister for Corrections) — It is
a matter of some note that during the adjournment
debate tonight there were some seven ministers in the
chamber, five of whom responded to substantive issues.
Indeed I note the Minister for Multicultural Affairs and
Citizenship was here for the vast majority of the time
and has only just left the chamber. This is a significant
difference between this government and the former
government. I see the member for Richmond at the
table. When in government he was quite often the only
minister in the chamber responding to adjournment
matters. However, it is a matter of some credit to this
government that it is treating the adjournment debate as
a fair dinkum way for members to raise those matters of
some concern in their electorates.
The member for Keilor raised a matter for the Treasurer
in relation to the funding of an intensive care unit at
Sunshine Hospital, and I will ensure that that matter is
passed on to the Treasurer.
The member for Thomastown, in what can only be
described as an irrational rant, raised something with
the Minister for Employment and Industrial Relations,
asking for the minister to meet with workers and their
unions, particularly the Amalgamated Metal Workers
Union, to discuss jobs issues. I will ensure that that
matter is passed on to the minister.
The DEPUTY SPEAKER — Order! The house is
adjourned until tomorrow.
House adjourned 10.50 p.m.
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Wallan-Kilmore bypass: route

Wednesday, 28 March 2012
The SPEAKER (Hon. Ken Smith) took the chair at
9.33 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices 11 to 20 will be
removed from the notice paper unless members wishing
their notice to remain advise the Clerk in writing before
6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Planning: Brunswick terminal station
To the Legislative Assembly of Victoria:
This petition of the people of Victoria draws to the attention
of the house the deep concern at the recent action of the
Minister for Planning, Matthew Guy, and the Baillieu
government in approving amendment C140 to the Moreland
planning scheme, rezoning the site of the Brunswick terminal
station and approving the building of an additional 66-kilovolt
facility alongside the existing 22-kilovolt terminal.
The petitioners note:
the proposal was twice rejected by Moreland City
Council as a part of the local planning process and the
actions of the minister in rezoning the site have ridden
roughshod over that process;
answers have been sought of the state government about
significant unresolved questions about the health and
safety of the redeveloped facility, and the appropriate
safety standard for such an industrial facility in a purely
residential and environmentally sensitive area;
calls had been made on the state government to work
with the power companies to fully explore other
appropriate sites, specifically in an industrial setting, for
the facility;

To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the following
totally unsatisfactory situation.
BACKGROUND
In September 2010 the then Liberal-National opposition
promised in a media release to build a ‘$130 million
Kilmore-Wallan bypass’ to take ‘dangerous traffic off the
streets of these fast-growing towns’. It was further promised
that the bypass would be external to Kilmore and that it
would not use existing internal roads. VicRoads, on behalf of
the Minister for Public Transport, Terry Mulder, MP, is
currently studying three option areas all of which pass within
the town boundary, certainly not external of Kilmore.
Option C will pass through a sporting, recreational, heritage
and conservation area, Monument Hill. These options cause
unnecessary and excessive disruption to residential houses
and property, and all three pass through a 2010-approved
planning overlay — an equine lifestyle precinct.
ACTION
The petitioners, we the undersigned, therefore demand that
the Minister for Public Transport immediately withdraw the
current VicRoads options A, B and C that are being
studied — all three options pass through the township and
have enormous impact on residents; sporting and recreation
areas; and heritage and conservation precincts.
Provide us with a proper external bypass that does not use
internal roads — as promised; bypass means bypass.

By Mr DONNELLAN (Narre Warren North)
(1650 signatures).
Tabled.
Ordered that petition presented by honourable
member for Brunswick be considered next day on
motion of Ms GARRETT (Brunswick).
Ordered that petition presented by honourable
member for Narre Warren North be considered
next day on motion of Mr DONNELLAN (Narre
Warren North).

COMMUNITY VISITORS

these significant questions and calls on the state
government remain unanswered and unacted upon.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the Baillieu government to reverse
this decision, acknowledge the significant concerns of the
local community and work with the energy companies
involved to fully explore another appropriate site.

By Ms GARRETT (Brunswick) (764 signatures).
Tabled.
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Report 2010–11
Ms WOOLDRIDGE (Minister for Mental Health),
by leave, presented government response.
Tabled.
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LAW REFORM COMMITTEE

LAW REFORM COMMITTEE

Access by donor-conceived people to
information about donors

Reporting dates

Mr NEWTON-BROWN (Prahran) presented
report, together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

DOCUMENTS
Tabled by Clerk:
Auditor-General — Access to Public Housing — Ordered to
be printed
Crimes (Assumed Identities) Act 2004 — Report 2010–11
under s 31
Ombudsman — Whistleblowers Protection Act 2001:
Conflict of interest, poor governance and bullying at the City
of Glen Eira Council — Ordered to be printed
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Brimbank — C93, C138
Greater Bendigo — C109, C137
Greater Shepparton — C136 (Part 1)
Moyne — C42
Surf Coast — C72
Statutory Rule under the Confiscation Act 1997 — SR 20
Surveillance Devices Act 1999:
Report 2010–11 under s 30L
Report of the Special Investigations Monitor under
s 30Q.

JOINT SITTING OF PARLIAMENT
Victorian Responsible Gambling Foundation
Message received from Council informing Assembly
that they have agreed to joint sitting to elect
members to the Victorian Responsible Gambling
Foundation board.

Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That the resolutions of the house of 10 February and
1 September 2011 relating to the Law Reform Committee be
amended to extend the reporting dates for:
(1) the inquiry into access to and interaction with the justice
system by people with an intellectual disability and their
families and carers to no later than 30 November 2012;
and
(2) the inquiry into the creating, sharing, sending or posting
of sexually explicit messages or images via the internet,
mobile phones or other electronic devices by people,
especially young people, known as ‘sexting’, to no later
than 30 December 2012.

Motion agreed to.

MEMBERS STATEMENTS
Victor Walker
Mr McCURDY (Murray Valley) — Vale Vic
Walker, a great man, who for 74 years was an
inspiration to his family, colleagues, staff and the wider
community. The word ‘resilience’ holds an entirely
new meaning when you consider Victor James Walker.
The Bayles Fauna Reserve, the Australian scouting
movement and the Koo Wee Rup and Bayles
communities have lost a great friend, and we have lost a
truly special man.

Numurkah District Health Service: urgent care
centre
Mr McCURDY — Numurkah District Health
Service, currently operating as a temporary urgent care
centre from three air-conditioned modular tents
nicknamed MASH 3636 which were set up in the
hospital car park as a result of the recent floods,
received a great review in the coalition government
survey into patient satisfaction. This is an absolute
credit to chief executive officer Jacque Phillips and the
staff.

Margaret Derby and Maddison Walker
Mr McCURDY — Moira Shire Council announced
its inaugural Woman of the Year, Margaret Derby of
Barmah, and Young Woman of the Year, Maddison
Walker of Cobram. Announced on International
Women’s Day, the awards recognise Margaret’s work
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as a volunteer and Country Fire Authority firefighter
and Maddison’s contributions as a founding member of
Youth Foundations Victoria in Cobram and a Moira
shire junior councillor.

Moira Shire Council: flood recovery team
Mr McCURDY — Congratulations to Moira Shire
Council’s municipal recovery team, which at the height
of the flood emergency was running 24 hours a day to
coordinate dealing with this event. The floods impacted
on 15 of the shire’s 23 communities, and the team is
now leading the recovery process, which is expected to
take 12 to 18 months.
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members of the government who were invited but
failed to show. When the floods occur again this lack of
support will be remembered. Thank you very much to
the over 300 members of the Elwood community who
took the time to take this issue seriously. It is a pity that
the Baillieu Liberal government does not.

Ashburton Primary School: fair
Mr WATT (Burwood) — On Saturday,
18 February, I had the pleasure of opening the
Ashburton Primary School fair. I would like to take the
opportunity to thank principal Natalie Nelson, teachers,
parents and especially the kids, who put on a wonderful
day as always.

Burramine Gift: 61st anniversary
Geraldine Dalton
Mr McCURDY — Runners came from all parts of
Australia for the 61st Burramine Gift athletics carnival
at Yarrawonga. Frances Connell and Peter Lawless
continue to show community leadership in bringing this
event together every year.

Climate change: Elwood forum
Mr FOLEY (Albert Park) — On Monday this week
I participated in a forum about how the Elwood
community could learn from the floods of February
2011 in the expectation that in a time of increasing risks
of severe weather events associated with climate
change we would have to cope with these demands
more often — demands associated with mounting
levels of event severity.
The people of Elwood, living as they do on reclaimed
swamplands, expect the risk of flooding. What they did
not expect was that the state government would ignore
their plight in so many ways. They did not expect that
Melbourne Water, responsible for the Elwood Canal,
the Head Street drain and so much of Elster Creek’s
catchment, would cancel its participation in the forum
at the last minute. They did not expect that the
Victorian government would abandon its 2010 position
of support for action on climate change and revert to its
hard-line ideological position of climate change
scepticism by abandoning its responsibilities and
commitment to climate change adaptation and
mitigation.
What the members of the growing population of
Elwood did expect was that the government would
engage with them on a serious issue of public policy
that directly affects their properties, businesses and
indeed their health. Thankfully our local State
Emergency Service did show up to provide the valuable
leadership so lacking from Melbourne Water and

Mr WATT — I would like to take this opportunity
to pass on my best wishes to the principal of
St Michael’s Parish School at Ashburton, Geraldine
Dalton, who finishes her tenure on Friday and moves
on to a new school at Epping. Geraldine has been part
of the St Michael’s community for the last seven years
and has made an enormous contribution to the school,
the parish and the wider Ashburton community. Her
contributions were recognised last Sunday, 25 March,
and I was thankful to be part of the occasion. I am sure
her new students at St Paul’s school do not yet
understand their great fortune in Geraldine agreeing to
take up her new role.

Down Syndrome Victoria: family fun day
Mr WATT — On Sunday, 25 February, I had the
honour of attending Down Syndrome Victoria’s family
fun day, which was held at Ashwood School in my
electorate. I would like to take this opportunity to thank
Kirsten Deane, who was my escort for the day. I would
also like to thank the volunteers, parents and children
who made the day such a wonderful success.
It was interesting to have a chat with Kirsten and many
of the other parents at the event. They said that Victoria
was probably the best state in the country when it
comes to looking after people with disabilities. In
regard to this, I would like to pay tribute to the efforts
of previous governments. One of the concerns that
parents had was about the national disability insurance
scheme and the fact that to date the federal government
has been all talk and no action in regard to this scheme.

Hoon riding: Melton electorate
Mr NARDELLA (Melton) — I call on the Minister
for Roads and the Minister for Police and Emergency
Services to seriously consider amending the hoon laws
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to catch motorcyclists and mini-bike riders who are
terrorising people and families in local neighbourhoods.
Andria Cozza, a journalist with the Melton Weekly, has
highlighted the problems, especially the problems for
older and disabled people. These motorcycles operate at
all hours of the day and night. They are loud and ridden
at speed and in a dangerous manner.
These motorcycles and mini-bikes are causing stress
and distress to people throughout my electorate, and the
police are powerless to deal with them under the
present hoon laws. Police should be able to seize these
vehicles under the hoon laws. Much of the behaviour of
these riders is dangerous and illegal — many ride
without helmets, licences or registration. Some of these
motorcyclists and mini-bike riders cross freeways and
roads and are in danger of being hit by motor vehicles.
Last year a motorcyclist was hit by a vehicle and was
taken to hospital with life-threatening injuries.
Petitions have been sent to Melton Shire Council about
this issue. People have raised with me personally
problems in acreages but also within the suburban
neighbourhood areas of my electorate, especially
around Melton West, where hoon laws should be put in
place urgently.

Police: Healesville and Kilmore
Ms McLEISH (Seymour) — Members of Victoria
Police are to be acknowledged for their role in law
enforcement and community safety. On two occasions
now I have had the pleasure of sitting in on a busy
Saturday night shift with local police, the first with
Healesville station and the second with Kilmore station
on the Saturday night just past. What impressed me
most was the manner in which officers went about their
business. They were totally professional and friendly in
all their dealings. Their concern for community safety
was evident, as was their versatility and ability to adapt
quickly to their varied duties.
Of note, I witnessed the seizure of a vehicle under the
hoon legislation from a male in the 18 to 26-year-old
age bracket, who was surrounded by amused mates.
The overrepresentation and incidence of young men
involved in accidents and fatalities continues to be of
concern to the government, the police and the
community. I am proud that the coalition has toughened
antihoon laws by increasing the impoundment period
from 48 hours to 30 days. It was pleasing to hear that
this was supported very much by police on the ground
as a mechanism to improve road safety. Keeping hoons
off the road can save not only the lives of the hoons but
also of others in the community who use those roads.
Overall the police have achieved outstanding
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enforcement results, with over 1000 cars impounded for
the 30-day period within the first three months of
operation. The legislation shows that the coalition is
serious about road safety.
I would like to thank Sergeant Wayne Williams, Acting
Sergeant Peter Brown and the officers at the Healesville
and Kilmore police stations with whom I had the
pleasure of meeting — —
The SPEAKER — Order! The member’s time has
expired.

Manor Lakes P–12 College: opening
Mr EREN (Lara) — I recently had the extreme
honour of attending the official opening of Manor
Lakes P–12 College in my electorate. It was amazing to
walk around and see the progress that has been made
since the Labor government started the development a
few years ago. In fact you almost need a GPS in order
not to get lost in this massive development. It is a good
example of what can happen with hard work and
dedication, which the entire school community has
shown.
The development of this magnificent facility has been
an enormous task. Any kind of renovations or major
construction work put a large strain on all involved,
especially in a school environment. I am sure the
pressure is even more prevalent in a school community
where the student population grew from 426 students in
2009 to 1440 now and is continuing to grow. I would
like to congratulate the Manor Lakes P–12 College
community for their efforts so far. I say ‘so far’ because
the journey has not finished. Stage 5 needs to be funded
in order to accommodate the massive growth taking
place in Manor Lakes, which is part of the fastest
growing area in the entire nation. It is important to
invest in growth corridors, and that is why the previous
Labor government invested over $30 million to build
this new school.
I am sure that the new state government can see the
importance of such a project and will continue to fund
the next vital stages of this magnificent facility.
Without cooperation at all levels this project would
never have been able to get under way or even get to
this stage. The strong partnership needs to continue in
order for this project to get to the next stage. I want to
thank the principal, Jason Smallwood, the school
council and staff for the vision and direction they
provide and for the encouragement they give
students — —
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The SPEAKER — Order! The member’s time has
expired.

Rodney electorate: tourism events
Mr WELLER (Rodney) — The Rodney electorate
is a fantastic place to visit these Easter school holidays
with many family-friendly events and idyllic locations
to choose from for an easy and enjoyable getaway.
Following a fantastic summer, which saw excellent
tourism numbers with people visiting many festivals
and events in our region and enjoying water-based
activities and superb holidaying conditions, the Rodney
electorate is gearing up for a bumper Easter school
holidays.
Visitors to the region can still expect to enjoy many
river-based activities this autumn despite above-average
rainfall in the region. They can climb aboard a historic
paddle steamer and cruise the Murray River. The port
of Echuca is again offering cruises every day this Easter
with face painting, reptile shows and activities, as well
as kids cooking classes and science workshops. The
Rodney electorate will offer craft and produce markets
at Echuca and Girgarre, harness racing at Echuca and
an Easter festival of speedway action at Rushworth.
You can also expect an award-winning cellar door
experience at Heathcote with some of the country’s best
shiraz on offer, the Indigenous Australians at War
exhibition in Echuca and the usual array of Easter
sporting events throughout the region, including tennis,
football and netball. Many of our smaller communities
shine at this time of year with events such as the
Merrigum historical society’s annual Heritage Day,
now in its seventeenth year.
I encourage people to enjoy the Easter break, however
they choose to spend it, and most importantly to travel
safely on the roads.

Schools: capital works funding
Mr PALLAS (Tarneit) — I rise to raise concern
about the disastrous and continuing deteriorating state
of capital works in my electorate of Tarneit. This has
been due to a reduced effort by the current government
in allocating capital works funding for schools. I note
that the Minister for Education has removed over
$1 billion from schools capital works in the last budget,
and a community such as mine, which has grown by
over 8 per cent per annum, needs provision for new
schools and refurbishment of existing schools. I note
that the previous Labor government built new schools
and substantially invested in upgrading schools in my
electorate. Wyndham City Council has estimated that
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over the next five years this community will need
26 new schools to accommodate growth.
I also wish to raise the continuing uncertainty around
Galvin Park Secondary College. Due to rain inundation
and mould contamination most of the school students
are accommodated in makeshift demountable buildings.
Galvin Park Secondary College needs a complete
rebuild, not a bandaid fix, to assure the community a
proper education, and an early commitment from the
minister is essential.
Similarly Werribee Secondary College received
$12 million from the previous government and was
fast-tracked to receive the remaining $6 million to
complete works, but despite the fact that a member for
Western Metropolitan Region in the Legislative
Council indicated to the local media prior to the
election that the funds needed to be allocated
immediately, we still have not seen any funding
allocated.

Schools: Mount Waverley electorate
Mr GIDLEY (Mount Waverley) — Since 1962
state education has been provided at 145 Stephensons
Road, Mount Waverley, currently the site of the Mount
Waverley Secondary College junior campus. During
that time thousands of Waverley students have received
both primary and secondary schooling at the site;
however much of the infrastructure has remained
unchanged over those years. On Tuesday, 20 March, I
was proud to be part of a historic day for the school.
The Minister for Education and I joined staff and
students to complete the rebuild project and officially
open the school.
The school rebuilding project encompassed new
classrooms, a new library, canteen and administration
facilities, and a refurbishment of arts, music, textiles,
home economics, drama and science and technology
facilities — almost a complete rebuild from the ground
up. This $10.5 million rebuild project has now been
fully delivered by the coalition and will provide
Waverley with first-class learning facilities for
generations to come. The minister and I congratulate
the school community and look forward to continuing
to support Mount Waverley Secondary College in its
commitment to education outcomes of a high standard.
This rebuild is an important part of the coalition
government’s comprehensive education capital works
program for Waverley. In addition to the Mount
Waverley Secondary College rebuild, during this term
we will deliver a $7 million primary school in Essex
Heights, a new Pinewood Primary School and a
$1 million renovation of Mount Waverley North

MEMBERS STATEMENTS
1394

ASSEMBLY

Primary School in order to fix the Building the
Education Revolution mess that the members on the
other side left us.
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what the beautiful Yarra Valley has; it was an excellent
festival. I look forward to being there next year.

Celebrate Mooroolbark Festival
Electric vehicles: CERES charging station
Ms GARRETT (Brunswick) — I was pleased last
Thursday, 22 March, to attend the launch of Australia’s
very first level-2 solar-powered charging station for
electric cars, which is located at CERES in Brunswick.
This collaborative initiative between Delta Energy
Systems, Q-Cells Australia and CERES will enable
public access to a solar charging station, with the
energy for the electric vehicles (EVs) being generated
from the sun, making it a clean and renewable source.
All major EVs on the market are able to utilise this
charging point.
Acknowledgement and congratulations are to be given
to Delta Energy Systems, which donated the solar
inverter, and Q-Cells Australia, which donated
12 Q.PRO 235 modules for the project. The
involvement of CERES in this initiative once again
shows it as being at the forefront of environmental
sustainability, education and action. The charging point
will add to the suite of offerings that CERES provides
in assisting the community to move towards sustainable
living. The charging point is now ready for use by the
public, and drivers are notified by SMS or email when
their vehicles are fully charged or if there is a problem.
Congratulations to all involved — Delta Systems
Energy, Q-Cells and the continually hardworking team
at CERES led by Cinnamon Evans in bringing
sustainability practices to reality and educating for a
better society for the future.
It is just such a deep shame that in the week when this
initiative was launched, the government has once again
taken a huge backward step in environmental protection
in this state by slashing the target it agreed to prior to
the election and butchering the many programs and
initiatives designed to protect Victoria.

Yarra Valley Herb and Chilli Festival
Mrs FYFFE (Evelyn) — Clive and Di Larkman are
long-term nursery operators in the Yarra Valley and
passionate growers of herbs and chillies. Over the
weekend of 17 and 18 March they held the inaugural
Herb and Chilli Festival, where visitors learnt about the
many uses of their produce. From growing and cooking
demonstrations to selling and sampling stalls, the
visitors had an array of quality foods to salivate over.
Children were well catered for with an animal nursery
and pony rides. This was another unique presentation of

Mrs FYFFE — On Saturday, 24 March, I spent the
day at the Celebrate Mooroolbark Festival. The festival
has a lovely village atmosphere, and although the rain
was intermittent it did not deter the hundreds of families
who came out to support and enjoy the day. There were
plenty of activities and displays, with a fantastic street
parade that included local schools, scouts and Chinese
dragons. Performers on stage throughout the day
included Indian dancers, jazz musicians, belly dancers
and much, much more. They even had a steam train
running between Mitcham and Mooroolbark. The
members of the organising committee are to be
congratulated on all the tireless hours they put into
coordinating an event such as this. Congratulations on a
job well done.

Wonga Park Primary School: grandparents
day
Mrs FYFFE — One of the delights of my role as
the member for Evelyn is visiting my fantastic schools.
I was fortunate enough to go to Wonga Park Primary
School when the grade 1 and 2 children hosted the
Grandparents and Special Persons Day. I was able to
have morning tea with them and to watch the joy on the
children’s faces as they went through the various
activities with their grandparents and special persons.
Many of the old-fashioned games were brought out,
and the children had made their visitors scones.

Roads: truck action plan
Ms THOMSON (Footscray) — In excess of
20 000 trucks move through the inner west of
Melbourne every single day, yet this government is
giving no priority to fixing the problems that this
creates. This number is expected to increase eightfold
over the next 10 to 20 years, and we are also seeing a
population increase in the inner, middle and outer
suburbs of the west, so this traffic problem is only
going to get worse.
As the government prepares for its budget, I suggest
that it look at fixing the problems that currently exist by
implementing the truck action plan and ensuring that
WestLink is built. It may look at the eastern link from
the Eastern Freeway through to CityLink, but what it
needs to be looking at is what is occurring in the west
and its link back to Melbourne and the ports. It is
crucially important to the people who live in those
communities, and I would defy anyone to come out and
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try to put up with the amount of truck traffic and truck
movements that are occurring in the west, as well as the
general car movements in the area, and say that
something should not be done. There is a plan. There
has been work done on that plan, and this government
should implement it and fund it in this budget.

Melbourne Immigration Museum: exhibition
Mrs VICTORIA (Bayswater) — Yet another
enlightening exhibition is on at the Melbourne
Immigration Museum, where the efforts of community
members from Italy, Mauritius and Turkey have
resulted in not only a wonderful understanding of the
importance of sweets and desserts in all our cultures but
also in lifelong friendships between the members who
collaborated on the project. Congratulations to Padmini
Sebastian and her team.

Wantirna Primary School: centenary
Mrs VICTORIA — It was wonderful to see so
many current and former staff and students of Wantirna
Primary School come together to celebrate their
centenary. I was delighted to see former students as old
as 91 years come to celebrate the school.
Congratulations to principal Heather Norbury and her
organising team on making it a celebration and a
recognition of just how wonderful a school can be
when it has true community support.

Cultural Diversity Week
Mrs VICTORIA — As always, the Premier’s
annual multicultural gala dinner was full of surprises
and much dancing. Congratulations to Jill Morgan and
her team at Multicultural Arts Victoria on coordinating
such a spectacular variety of entertainment.

Maroondah Art Gallery: exhibitions
Mrs VICTORIA — The Freeze! exhibition,
expertly curated by Wendy Garden, is a beautiful
snapshot of contemporary Australian photographers. I
encourage all amateur and professional photographers
to visit the exhibition over the next couple of months.
Suspended Frame is an extraordinary exhibition of the
work of local youth who have worked with professional
photographers and, in some cases, with local police
members senior sergeants Paul McBride and Andrew
Hives, Leading Senior Constable Stuart Sorrell,
together with Rozy Mitchell and Jacquie Cousens from
Eastern Access Community Health. This is an amazing
exhibition coinciding with National Youth Week,
which showcases the talents of local youth.
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Consumer affairs: building regulations
Ms CAMPBELL (Pascoe Vale) — I wish to raise a
matter in relation to building and building regulations in
Victoria. If you are unscrupulous and you want to be a
millionaire, do not import and sell drugs, do not steal
and rebirth cars; instead become an unscrupulous
builder in Victoria. Unscrupulous builders do not build
homes for consumers from whom they have taken
hundreds of thousands of dollars — in some cases over
$1 million — to build. The Baillieu government said it
was anxious to fix the building regulations in this state.
It has not done so. Consumers are anxious to see
regulations fixed immediately. The Baillieu
government wants to bash unions, but it will not focus
on shonky builders.
My family proudly recognises three generations of
carpenters. Honest and quality tradesmen need a robust
building commission. The Building Commission is not
interested in consumers who want to lodge complaints.
In the last sitting week I raised with the Minister for
Consumer Affairs the fact that calls to the Building
Commission eventually end up at Consumer Affairs
Victoria where callers get a long-winded voice
message. Yesterday I raised the issue of there being no
monitoring of asbestos removal, and today I want to
raise questions in relation to the Architects Registration
Board of Victoria and the fact that when the Building
Commission is hearing complaints about a builder it
has chosen a builder to be the commissioner’s
nominated ‘consumer’ representative. This is a serious
problem, and it needs to be fixed.

Emerald Community House: achievements
Mr BATTIN (Gembrook) — I would like to
express my thanks to Emerald Community House for
its work in the local community to strengthen
connections and improve communication. This will
provide many benefits to the community in its
preparation for natural disasters and assist in crime
prevention in the local community.

Berwick Tennis Club
Mr BATTIN — I would like to thank Berwick
Tennis Club for inviting me to meet with its members
to discuss the future of this great club. The club’s many
members work extremely hard to maintain the facilities
and grow the club to ensure that more people play
sport. As the Minister for Sport and Recreation says, it
is about ‘more people, more active, more often’.
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Beaconhills College: achievements
Mr BATTIN — Tony Sheumack, principal of
Beaconhills College in Pakenham and Berwick,
showed me around one of the college’s new buildings
recently, and I had the pleasure of being there for the
blessing of the Rainbow Room. I was treated to a
fantastic day of celebration by children in prep and
grades 3 and 4. The staff and board of Beaconhills have
built a school based on value and community. I thank
them all for their efforts.
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parent community of Ivanhoe and Ivanhoe East. Fairy
Hills Kindergarten has been supporting local families
since 1947.

Ben’s Shed: annual general meeting

When I was at Banyule City Council I was pleased to
make a contribution to and support the kindergarten’s
grant application for funding of $130 000. The previous
state Labor government allocated $200 000 to the
project. The Minister for Early Childhood
Development, who is also the Minister for Housing,
told parents at the official opening that the government
would announce the next round of children’s services
grants in April.

Mr BATTIN — I had the pleasure of attending the
annual general meeting of Ben’s Shed in Yarra
Junction. It was a pleasure to speak to such an energetic
group of men who donate their time to the local
community. The shed, like all men’s sheds across the
state, is about not just building blocks but also building
community and communication. Many men at these
sheds will tell you that their lives have been saved by
the connections they have made.

I note that the fate of the Olympic Village learning hub
is in the minister’s hands, because she will decide on
funding of $1.34 million for that project. Funding of up
to $500 000 is available through the neighbourhood
renewal program and up to $840 000 is sought through
the children’s services grants program. She will make
the decision about that funding under both programs as
they are within her portfolios of housing and early
childhood development.

Frank McGuire: 100th birthday

Given the recent fire that destroyed parts of the
Olympic Village junior campus of Charles La Trobe
College on 14 March, Heidelberg West families could
really do with some good news. I implore Minister
Lovell to give serious consideration and support to this
valuable project. The City of Banyule has already
committed $750 000 — a contribution secured during
my time on the council.

Mr BATTIN — Happy Birthday to Frank
McGuire, Sr, who will turn 100 tomorrow. I
congratulate him on this wonderful achievement.

University of the Third Age: Berwick
Mr BATTIN — It was a pleasure to meet with the
Berwick University of the Third Age last week to
discuss current affairs. At that meeting we spoke of the
challenges of being an MP and my past life as a police
officer. There were many questions about the
operations of the government. I thank all who attended
and look forward to returning for more tough questions
in the future.

Warburton: township committee
Mr BATTIN — Congratulations to the Warburton
township committee on its efforts to make Warburton
great.

Ivanhoe electorate: early childhood services
Mr CARBINES (Ivanhoe) — I recently attended
the opening of the redeveloped Fairy Hills Kindergarten
in Ivanhoe, and I want to praise the work and
commitment of parents who raised $100 000 for the
project. That represents a lot of cake stalls and raffles.
Early childhood services like those at Fairy Hills
Kindergarten would not be possible without the
dedicated efforts of volunteer committees and the

Heatherdale Reserve, Mitcham: lighting
Ms RYALL (Mitcham) — On Monday, 19 March, I
joined the Minister for Sport and Recreation, members
of the Heathmont Jets Junior Football Club, St John’s
Mitcham Football Club and the Heatherdale Cricket
Club to announce almost $100 000 worth of state
government funding for Heatherdale Reserve,
Mitcham. The money to upgrade floodlighting at the
Purches Street oval comes from a 2010 election
commitment of $50 000 by the coalition and funding
from the 2012–13 community facility funding program.
The clubs are delighted that their calls for funding over
the years have been heard and actioned, and I commend
the minister on his dedication to getting more people
more active more often.

Employment: government policy
Ms RYALL — I would like to reaffirm the
Victorian coalition government’s commitment to jobs,
job creation and job protection here in Victoria, unlike
the Australian Manufacturing Workers Union and the
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Victorian Labor Party. If members of these
organisations were serious about jobs and job creation,
they would tell Prime Minister Gillard and their federal
Labor comrades in Canberra to stop sending Victorian
manufacturing jobs overseas and to drop the carbon tax
that is killing Victorian jobs.

National Ride2School Day
Ms RYALL — On 23 March I was pleased to
attend Old Orchard Primary School in Blackburn North
to help the children celebrate the sixth annual National
Ride2School Day with their afternoon bike parade. I
commend all the students for their participation and
enthusiasm. With recent figures showing that type 2
diabetes has had an annual increase of 27 per cent in
children and adolescents, this day was all about
enabling students to be more active, and these students
certainly were.

Mrs Peulich (South Eastern Metropolitan):
performance
Ms GRALEY (Narre Warren South) — Inga
Peulich, a Liberal MP for South Eastern Metropolitan
Region in the other place, has proven to the Casey
community that she is just not interested in it. This
person, who was once an opposition warrior spreading
fear and negativity around the south-east on a daily
basis, is struggling to fit into her role on the government
benches.
Recently she was supposed to be representing the
Baillieu government at the opening of the Berwick
Springs Park pavilion — a great Labor initiative — but
she forgot all about it, so one of the organisers of the
event had to take out his phone to give her a wake-up
call. She eventually arrived — around an hour late —
and lectured members of the community on the
demographics of Casey, although she was the only one
who needed to learn about the Casey community. They
were definitely not amused. Even more recently she did
not turn up for a planned tour of Hampton Park with the
Hampton Park community renewal group. Mrs Peulich
had been appointed chair of the Hampton Park
community renewal strategic partnerships group and
the tour was to be her first official duty, but she did not
even bother to show up.
However, she has been attending the openings of
school buildings funded by the federal government for
photo opportunities, despite devoting much of her time
over the past few years to strident opposition to new
facilities for our schools. Mrs Peulich just does not
understand the responsibility of government. She is still
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trying to get over her surprise at not being a minister in
this incompetent government.
I say to Mrs Peulich: get a lesson in how to be a good
government MP. She could start with delivering the
Narre Warren-Cranbourne Road duplication, more beds
for Casey Hospital, the reinstatement of funding for
Victorian certificate of applied learning coordination
and a toilet for Hallam station.

National Ride2School Day
Mr KATOS (South Barwon) — Last Friday,
23 March, I had the pleasure of attending St Therese
Catholic Primary School in Torquay for National
Ride2School Day. Despite the cool and wet conditions,
many students, along with some parents, chose to ride
to school. These students had an active start to the day
and were rewarded with fresh fruit on arrival. Well
done to the students and to the teachers who
coordinated this event.

Surf Coast Secondary College: exchange
teachers
Mr KATOS — On the same day I also attended a
farewell lunch at Surf Coast Secondary College for two
visiting teachers on exchange for two weeks from
Surabaya, Indonesia. During this time there was a
valuable exchange of culture and ideas. Well done to
the students who presented the work they had
undertaken as part of this project and to languages
coordinator Astrid Paape and school principal Scott
Diamond.

City of Greater Geelong: councillor comments
Mr KATOS — I have been pleased with the
cooperative approach of the City of Greater Geelong,
the state government and the federal government in
working together to achieve a favourable outcome at
Alcoa’s Point Henry smelter. However, with mayor
John Mitchell away on leave, deputy mayor Cameron
Granger took us back to the good old days of the City
of Greater Geelong being a Labor-run council.
Cr Granger is a former staffer to the member for Lara
and sees himself as the next Labor candidate for the
seat of Geelong in 2014.
At a recent business breakfast Cr Granger took aim at
the Premier and suggested that he is not doing enough
around securing jobs at Alcoa. This could not be further
from the truth. The Premier and key ministers have
been working extremely hard. Rather than doing the
bidding of the member for Lara, Cr Granger should
stand up for Geelong. He should pick the phone up and
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contact his Labor colleagues in Canberra. What he
needs to tell them is that the best way to secure jobs in
Geelong is to dump the carbon tax.

North Melbourne Primary School: building
program
Ms PIKE (Melbourne) — Last week I attended the
opening of the BER (Building the Education
Revolution) program project at North Melbourne
Primary School. At that time I had the opportunity to
reflect on the transformation of that school and every
single primary school in my electorate over the last
10 years. Ten years ago North Melbourne Primary
School’s numbers were declining and the buildings
were in an appalling condition. Now that school has
been absolutely transformed with $10 million from the
state government and $3 million from the federal
government. The school population has more than
doubled and is still growing.
What this shows is that when you invest capital into
public education the whole of public education is
strengthened and students right across the state get
wonderful opportunities to improve their education.
People who diminish capital for public education
should be condemned, as should those who run around
the state dismissing the BER program.

RULINGS BY THE CHAIR
Division bells
The SPEAKER — Order! Yesterday a division was
held in regard to the government business program. The
results showed that a member of the coalition, the
Minister for Public Transport, who is the member for
Polwarth, was missing. When we investigated why, it
was found that the bells in the area where the minister’s
office is were not working and he had not heard them.
We have since investigated and found that a
transformer had blown. It was very unfortunate that the
minister was not able to be at that division. The vote
shows who was in the chamber but it does not show
why the member for Polwarth was missing. I hope that
clears the air.
Mr MULDER (Minister for Public Transport) —
Speaker, on that issue, we are aware that on 13 March
the same thing occurred in relation to the chook house,
and it was referred to you at the time by the member for
Melton. On that occasion you stated that it was a very
serious matter. Also at that time the bells were allowed
to ring for a further minute to allow members to make
their way to the chamber. What I would ask, Speaker, is

Wednesday, 28 March 2012

that you hand down some sort of ruling. I ask that this
matter be investigated thoroughly so that we can get a
clear indication as to what is going to happen into the
future. In this case only the government business
program was involved, but some very serious
legislation could be affected going forward. Given that
we have now had two instances where this has
occurred, I believe the chamber needs a ruling from the
Speaker as to what will happen in the future if such an
incident occurs again.
The SPEAKER — Order! It is something I think
we will have to judge on a case-by-case basis, because
it is hard to make a ruling. The bells were working there
at 2 o’clock yesterday to summon people to the house.
When the bells rang for the division it was about
3 o’clock in the afternoon. They were not working in
the member’s quarters, but they were working
everywhere else. If the problem is reported to us
quickly, we can do something about it. We will look at
this issue on a case-by-case basis. It is very difficult to
make some sort of ruling on that.

GRIEVANCES
The SPEAKER — Order! The question is:
That grievances be noted.

Minister for Police and Emergency Services:
conduct
Mr MERLINO (Monbulk) — Today I rise to
grieve for Victoria Police. I grieve that they continue to
be led by a minister who was complicit in the
undermining and forced removal of the former Chief
Commissioner of Police, Simon Overland. The
independence of police command was shattered and
public confidence in our force was impacted as a result.
Despite growing evidence as to the role and knowledge
of the minister in this most disgraceful period, he
continues to pretend to run the show, as we saw with
his ridiculous New York trip stunt on the same day as
there were damaging new revelations.
I concluded my previous grievance item on this
shameful period with the words of Ken Lay, the then
acting chief commissioner and now chief
commissioner, who was quoted as having said:
‘If I go back to that time, I know Simon said publicly on a
number of occasions that we were staying focused but my
recollection was, it was … enormously difficult … as a
member of police command …
‘I felt under siege, I thought Simon was under siege.

GRIEVANCES
Wednesday, 28 March 2012

ASSEMBLY

‘It was as hard a time as I can ever remember for a chief
commissioner.
‘This was a very big part of Simon’s decision to resign, I
believe’.

I begin this contribution with the words of retiring
Deputy Commissioner Kieran Walshe, who said on
14 February:
Hardest part for me was the resignation of Simon Overland.
Simon was really committed to policing, committed to
delivering for the Victorian community, he certainly was
putting the organisation on the path to achieve that … I’ve got
a lot of respect for Simon and to see him leave in those
circumstances was really difficult.

Two of Simon Overland’s closest colleagues have
confirmed what we all know: he is a good, honourable,
decent man who was hounded out of office following a
cowardly and unrelenting campaign against him. The
Office of Police Integrity (OPI) report Crossing the
Line confirms that the campaign was run directly out of
the office of the Minister for Police and Emergency
Services. What we do not know yet is the true extent of
the involvement of the minister himself. As the OPI
made clear in its report, it does not have the jurisdiction
to investigate the behaviour of the minister or his chief
of staff. The minister is desperate — desperate — to
keep his true role secret.
In a double page spread an article in the Herald Sun of
23 March says:
Mr Ryan is not keen to revisit the Overland/Weston/Tilley/Sir
Ken saga, saying he has moved on —

‘saying he has moved on’. It also reports the minister as
saying:
You try to put a Chinese Wall between it all.

That is an interesting turn of phrase. If you look at the
definition of the term ‘Chinese Wall’ you find this: a
barrier, especially one that seriously hinders
communication or understanding; a barrier, or obstacle,
as to understanding; and an insurmountable barrier,
especially to the passage of information. Was the use of
that term a Freudian slip, perhaps? The minister for
police is desperate for us all to move on. He does not
want any more questions.
It is ultimately a futile exercise. Try as he might with
his Chinese Wall, he cannot avoid the inevitable. In the
end the truth always comes out. Simon Overland has
gone, Sir Ken Jones has gone, and Liberals have been
thrown under the bus to protect the Leader of The
Nationals — and I speak of Tristan Weston, the
minister’s senior police adviser, and of the former
Parliamentary Secretary for Police and Emergency
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Services, the member for Benambra. They have all
gone, but the minister remains. Yet the minister is now
beginning to understand the painful reality of the phrase
‘you reap what you sow’. There are those who are not
happy about others being made scapegoats for the
minister. This poisonous saga will not end until the full
story is revealed and the complicit behaviour of the
minister is exposed.
Government leaking and undermining destroyed the
career of a good and honest Chief Commissioner of
Police. This unrelenting and remorseless campaign that
was once targeted at Simon Overland is now squarely
and ironically focused on the minister for police. The
minister’s entire defence, as fanciful and laughable as it
is, is centred on this single premise: he knew nothing.
We are asked to believe that Tristan Weston, his
hand-picked senior police adviser, was a Walter Mitty
character, that he was delusional and that he was on a
frolic of his own. You reap what you sow, I say to the
minister. Tristan Weston was not delusional, and he did
not act on his own.
I refer to the revelation in the Australian of 23 March of
the existence of an internal political memo provided by
Tristan Weston to the minister. The very existence of
this memo, the first time it has ever come to light, is
devastating, because it exposes the lie that the minister
and his chief of staff were not aware of what was going
on. We know there is more evidence to come. This
political memo discusses the possible circumstances in
which Sir Ken Jones could withdraw his resignation as
deputy commissioner. It canvasses a deal with the
Police Association, involving a number of
undertakings; it provides political advice on the options
available to the minister, including a possible role for
Sir Ken Jones with the establishment of the
Independent Broad-based Anti-corruption Commission
(IBAC); it provides media lines; and it provides a
commentary on the likely outcomes of each of those
options. This is a comprehensive political memo to the
minister.
Members should understand the significance of the
emergence of this document. In the past the minister
vigorously denied it even existed. I refer to the OPI
report and quote from page 43:
In the course of giving evidence, Mr Weston said he provided
a written report to the minister … OPI investigators have been
told that this document cannot be located.

I then go to page 52 of that report, where it states:
Minister Ryan denied knowledge of any ‘deal’ involving the
Police Association and a withdrawal by Sir Ken Jones of his
resignation. He described the notion of such a ‘deal’ as
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‘highly offensive’ and ‘the creation of Tristan Weston’ and
‘fanciful nonsense’.
Minister Ryan said he has no recollection of seeing a briefing
note of the kind described by Mr Weston. He said he certainly
did not see a briefing note setting out any ‘deal’ involving the
Police Association, which Minister Ryan described as
‘fiction’.

He said it to the Parliament as well, under questioning
by the Leader of the Opposition, who asked:
… how is it that the Deputy Premier can continue to deny all
knowledge of a so-called deal regarding the withdrawal of
Sir Ken Jones’s resignation when Mr Weston, his former
senior adviser, said he briefed both the Deputy Premier and
the Deputy Premier’s chief of staff on this matter?

This was a question that the Leader of the Opposition
asked on 27 October last year. The minister, in
response, said this:
… on the face of the report it is apparent that no
documentation has been produced to the OPI or otherwise
that is reflective of the so-called briefing that Mr Weston is
purported to have provided to me or indeed to anybody else.

He went on to say:
As I was saying, the simple fact is that the purported briefing
note was never provided to me. It has never been produced to
the OPI.

He said this because his fragile and unlikely
self-defence demanded that he do so. If the minister
admits to the existence of this document, his whole
defence is in tatters. It means that he misled Parliament,
he misled the OPI and he misled the people of Victoria.
The minister’s first act was to dismiss the document’s
credibility. He was quoted as having said:
It is not dated, it is not signed, there is no attribution on the
document as to by whom it was prepared …

For goodness sake! This document is not a ministerial
brief prepared and cross-checked with departmental
processes, dates and the like. This was a political memo
provided to the minister by his senior police adviser.
Ministerial advisers provide political advice. It can be
verbal advice, it can be typed or it can be in a
handwritten note. There is not a document template for
political advice. To discredit the document on that basis
is absurd. The next line of defence is equally absurd. To
quote the minister again:
Nothing proposed within the document ever actually
happened.

Again this is patently wrong. It was reported that this
document was provided to the minister on the evening
of 10 May or the morning of 11 May. It is all about
how the government could manoeuvre for the
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withdrawal of Sir Ken Jones’s resignation. Days later,
on 14 May, the member for Benambra and Tristan
Weston met with Sir Ken to achieve exactly that. The
purpose of the meeting with Sir Ken Jones was to get
him to withdraw his resignation. Page 47 of the OPI
report says about the member for Benambra’s evidence:
Mr Tilley said in evidence that Sir Ken could not be
persuaded to withdraw his resignation.

That was what the meeting was all about. The memo
outlines that Sir Ken Jones received legal advice on the
status of the resignation. The memo states:
Jones is also in receipt of advice that the Police Regulation
Act 1958 … provides that any resignation of a deputy
commissioner must be accepted by the Governor in Council
prior to becoming effective.

I go from the memo back to page 40 of the OPI report,
which says:
Mr Weston gave evidence that, on or prior to 9 May, he asked
Sir Ken Jones to consider withdrawing his resignation.
According to Mr Weston, there was discussion between Sir
Ken and Mr Davies, and separately between Sir Ken and
Mr Weston, as to whether the resignation had legal effect.
Mr Davies researched the issue and proffered advice to Sir
Ken and to Mr Weston that the original resignation had no
legal effect because it had not been accepted by the executive
council.

Mr Davies confirmed this. The report states on page 49:
Mr Davies … proffered the view that the resignation
apparently tendered in October 2010 would not be effective
until it was considered by the executive council.

The dates fit. The dates fit between the memo and the
OPI report. The memo flags the involvement of Sir Ken
Jones in the establishment of the IBAC. Three times in
the Tristan Weston memo it talks about Sir Ken being
involved in the establishment of the IBAC. There is no
doubt that the government did pursue this course of
action. If you go to page 34 of the OPI report, it
discusses the evidence of the Minister for Crime
Prevention confirming that there were discussions
between him and Sir Ken about Sir Ken having an
involvement in the IBAC. At page 43 Tristan Weston is
quoted as having said in his evidence:
… it was a proposal that I put to the minister and it ultimately,
given that Sir Ken didn’t withdraw his resignation, it
ultimately wasn’t taken up.

In his memo to the minister, what did Tristan Weston
say would occur in the case where Jones’s employment
separation was proceeded with? What he said was that
leaks against the Chief Commissioner of Police would
continue. And after the date of the memo the Herald
Sun on 18 May, the Age on 17 and 18 May, the
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Weekend Australian on 21 May, the Herald Sun on
24 May and the Herald Sun on 9 June all contained
leaks by Tristan Weston against the Chief
Commissioner of Police because Sir Ken Jones did not
withdraw his resignation. If the government could not
get Jones over the line, it sure as hell was not going to
continue with Simon Overland.
Another consequence was that the government was
accused of indecision, and if you go to the outburst of
the member for Benambra, that is exactly what he
accused the government of. It is interesting also that the
minister went from denying the memo’s very existence
in evidence to the OPI and in Parliament to saying,
according to the report in the Saturday Age, that he did
not dispute its authenticity. Even more damaging is the
report published in the Weekend Australian, which
says:
Mr Ryan declined to say whether Mr Hindmarsh had
previously seen the document. Mr Hindmarsh declined to
answer a series of questions put to him by the Australian
about the document and his discussions with Mr Weston.

Is Mr Hindmarsh the next one to be thrown under a bus
to protect this desperate minister? Under sustained
questioning last year the minister said there was no
conspiracy, yet this damning evidence to the contrary
keeps piling up. The minister for police is up to his
neck in involvement in the removal of and the
campaign against the former chief commissioner. A
double-page spread on the minister on 23 March — the
whole point of which was apparently a trip to New
York — is headed, ‘Peter Ryan is ready for a new
mission’. He had better be ready, because it will be out
of this Parliament.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Transport: former government performance
Mr WAKELING (Ferntree Gully) — I rise in this
house to grieve for the status of the transport system
this state was left with by the members opposite. After
11 long, dark years in office, those opposite left a
transport system that was in tatters. This was a former
government that did not understand the basic tenet of
running an effective public transport system. This was a
former government that did not understand what it
meant to scope projects — to identify what was needed
when designing and delivering a project. The results
were a mishmash that delivered substandard services. It
was left to this government to stand up and fix the mess
left by those opposite. I am afforded only 15 minutes,
and I could talk about a range of projects in relation to
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this important issue, but there is none I would like to
talk about more than the regional rail program.
The regional rail program was seen by those opposite as
the vehicle that was going to provide better patronage
to people in the western suburbs of Melbourne and
beyond into regional Victoria. But as with so many
projects they dealt with, they just did not know how to
run the project properly. Firstly they underestimated the
cost involved in running the project. They had no idea
of how to scope the project, but more importantly they
forgot to add significant pieces of infrastructure that
actually go with the project. To see that one need look
only at the most important piece of machinery that goes
with a train line — that is, the carriages. They were
building a train line, but they forgot to scope for putting
the trains on the line. Who in their right mind when
scoping this project would forget about putting the
V/Locity rail cars on the track? It is unbelievable.
Mr Helper — If you are building a road, do you buy
the cars?
Mr WAKELING — I take up the interjection from
the former minister opposite, because he sat around the
cabinet table. He was sitting at the cabinet table, and if
he had understood what was involved, he had the
opportunity to stand up and say, ‘Minister, Premier,
we’ve got a problem here. We’re ticking off a project
for a new train line, but we have forgotten to include
the carriages that go on the track’.
That is just one example of the way in which those
opposite mismanaged infrastructure projects in this
state. Now I will look at one that affects my own area:
the M1 upgrade that goes from the West Gate Freeway
to the Monash Freeway. Clearly that is an improvement
and nobody is complaining about an upgrade to the
infrastructure, but you just need to look at the cost
blow-out. I could understand a 10 per cent cost
increase, but we are talking about significant cost
increases of upwards of hundreds of millions of dollars.
Those opposite just do not understand. They just ticked
a project without actually knowing what the delivery
cost of the project was.
Ms Duncan interjected.
Mr WAKELING — I am happy to take up the
interjections of those opposite who say this is rubbish.
The DEPUTY SPEAKER — Order! I advise the
member not to take up the interjections.
Mr WAKELING — Thank you very much, Deputy
Speaker, but I am more than happy to hear the
contributions of those on the other side as they sit there
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in opposition and try to mould the facts. The reality is
that if you look at the projects that they were in charge
of, you know — and Victorians know — that when
they were in power they did not have the capacity to
properly manage those projects. One only need look at
the desalination plant — a cost of $2 million per day
every day for 30 years. I sat in this house, Deputy
Speaker, as you did also, when the then Premier, the
former member for Williamstown, Steve Bracks, stood
here and said, ‘I have the solution. I have been up in the
red helicopter, and the solution is that we are going to
build the largest desalination plant in the Southern
Hemisphere’. He did not stand in this house and say,
‘After I make this announcement, it will cost Victorians
$2 million per day every day for 30 years’. Of course
he did not do that, because he did not know what it
would cost, because he did not actually do the hard
work that is expected in delivering a project.
In terms of other infrastructure, you only need to look at
the cost blow-outs and the mismanagement in the
strengthening of the West Gate Bridge. There is a litany
of such projects undertaken by the members opposite.
One was the digital train radio project, which was a
program designed to improve the way Metro Trains
Melbourne train controllers communicate with train
drivers. That is sensible, significant and important, and
again you would think that the former government
could get the project right, but it is just another
illustration of the fact that the former government did
not understand how to run the transport system.
If we look at cost blow-outs, it is obvious that every
commuter in Melbourne is paying for the way those
opposite administered the myki ticketing system. There
are ticketing systems in use around the world — I have
used ticketing systems in Hong Kong, London and
Japan — but we could not use any of them; we had to
design our own system. Unfortunately the former
government forgot that it had to be designed for country
Victoria. Members of that government thought people
in country Victoria did not use the Met system. They
said, ‘Okay, we need to expand the scope — and by the
way, we forgot it needs to cover buses’. The former
government expanded the scope again and again.
Honourable members interjecting.
Mr WAKELING — Those opposite are shaking
their heads and saying, ‘You don’t understand; you
have no idea what you are talking about’. If I have no
idea what I am talking about, let me ask this: why did
the former government not deliver the project for the
cost it said it would deliver it for? Deputy Speaker, if
you want to understand why members of the former
government cannot understand why they lost
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government, just listen to their interjections. They just
do not get it. If you say you are going to do something,
then do it. If you say you are going to deliver
something, then deliver it for what you said you were
going to deliver it for. Those opposite know that they
bungled the system badly, and they only have
themselves to blame for the outcome.
We need only to look at the Cardinia Road railway
station, which was opened this week. It is a fantastic
outcome and important for a growth area — no-one is
going to complain about that — but those opposite
forgot that you need to run electricity to the station.
Trains run on electricity, but they forgot to provide the
power to run the station. You have to shake your head.
It is comical. If this were happening in another state,
you would be laughing, but the problem is it is
happening here in our backyard, in this state, and it is
affecting Victorians. Those opposite might think that it
is a joke, that it is funny and might not care about the
situation, but they should go out and talk to the people
in Pakenham and Officer and tell them it is a joke.
Those opposite should tell those people they think it is
funny, because I know that the people in that area do
not think it is funny. They cannot believe that a
government would build a train station and not provide
the electricity to enable trains to stop at the station.
What is going to happen? This government will again
fix the mess, pick up the pieces and put together a train
system that was left in tatters by those opposite. We in
government will have to fix that problem.
When talking about mismanagement, members should
not just listen to what I have to say or to what the
government has to say. Let us look at what the
Ombudsman has had to say. The Ombudsman has
made his own investigations. Members of the house
will recall that on his own motion the Ombudsman
investigated information and communications
technology-enabled projects and identified cost
blow-outs in 10 of the 10 projects investigated.
Congratulations! The cost of the blow-outs to taxpayers
was at least $1.44 billion — $1.44 billion wasted, down
the drain and in the pockets of those contracted to
deliver ICT projects. What could we have got for that
$1.44 billion? We could have had more police, more
schools, more child protection workers, or we could
have built two Bendigo hospitals — not one, but two. It
was money wasted just on ICT alone, forgetting the
infrastructure projects. That is the way those opposite
treated our money — and it was no-one else’s money, it
was our money. They just wasted and squandered that
money.
I turn to transport. I am reading from a document, a
plan. It states that the former government’s public
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transport plan for the outer east will establish the
requirements to:
address the fixed infrastructure requirements for the —

eastern —
region and in particular identify a preferred train route to
Rowville via Glen Waverley or Huntingdale.

That is great! It is very important to people who live out
in the east, very important to the people of Knox and
very important to the people I represent. Who delivered
that plan? It was the Labor Party, those opposite. When
did they deliver this plan? Was it in 2006? No. Was it
in 2010? No. It was in 1999; this was their election
manifesto. They said, ‘Vote for us, and this is what we
will deliver’.
Those opposite had 11 years in government — 11 years
in charge of the purse strings of this state. What did
they do on delivering on their own document? Of
course they did nothing. They turned their backs on our
community. They ignored the needs of Knox residents.
They ignored the needs of people who live in
Melbourne’s east. They took the view that the people in
the east do not care. They said, ‘We are happy to take
their vote, and we are happy to ask for their vote on the
back of documents and glossy brochures we put out
that tell people what we are going to deliver’, but when
in government Labor members are asked to deliver on
their commitments, their backs are turned. They do not
care.
What have members of the Baillieu government done
since the coalition has been in government? We
identified there was a problem and a need out there. In
opposition we said that we would do a rail study and,
funnily enough, within 100 days we started the study.
That study is a two-stage process. It is under way, and a
draft report on stage 1 of that study has already been
released by consultants Sinclair Knight Merz, who are
doing the work for the government. That report is out
for community consultation.
Members of my community are rightly upset. They say,
‘We had the opposition’s plan in 1999, so why are we
still talking about a plan?’. I look at them and say, ‘I
completely agree’. Just imagine if those opposite had
delivered on what they promised. Just imagine if they
had started the study in 1999. Just imagine if they had
spent four years in their first term conducting the study,
and imagine if they had started to provide some funding
for the project. The rail line to Rowville may have
already been commenced and — heaven help us! — it
may have been completed. But no! What we are doing
today is catching up on what opposition members
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should have done in the last century. Members should
not take it from me, because it was those opposite when
they were last in opposition who said they would do
this. They said they would do it, but, as with so many
things in this state, they said one thing and they did
another.
I am very pleased to hear there is silence from those
opposite, because they know they cannot defend this
situation. They sit in this place, and they whine and
carp, but when you look at the facts, the facts are plain.
Theirs was a government that failed. Their government
could not manage projects and failed to deliver on
important key election commitments. I stand in this
house proud of the fact that we now have a government
that is willing to do something, including simple things
such as maintaining our train system. We have
increased maintenance of rail infrastructure by up to
$900 million a year. We know what needs to be done,
and we are getting on with the job.

Geelong and Bellarine electorates: government
performance
Ms NEVILLE (Bellarine) — I rise to grieve for the
Baillieu government’s lack of investment in services,
infrastructure and jobs in Bellarine and Geelong. A
front-page story in the Bellarine Times of 10 May 2011
is entitled ‘Waiting game’. Just $453 000 has been
allocated to the Bellarine electorate in the state budget
as communities are told to wait. The article states:
The Bellarine will have to wait another 12 months before it
sees any state government money following the release of the
state budget.

This was one of the lowest funding allocations for
Bellarine for many years, and Geelong’s allocation was
similarly its lowest. Although the government on the
day of the 2011–12 budget dressed up a whole lot of
initiatives announced for Geelong, if anyone went back
to look at the 2008–09 or 2009–10 budgets, they would
have seen that 98 per cent of those projects announced
were in fact projects that had been funded by the former
government.
Unfortunately none of that has changed. Over the
almost 12 months since that budget Geelong and
Bellarine residents are still being told to wait. They are
still waiting for this upcoming state budget in the hope
that the government will actually keep faith with them
and deliver on some key services and infrastructure.
Unfortunately I have significant concerns about
whether this is going to happen. Take last week, for
example, when we had the Premier, the Deputy Premier
and a number of ministers visit Geelong, maybe
because there were some concerns about the fact that
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massive job losses are about to confront the Geelong
community. The Premier and Deputy Premier came
along to open the redeveloped Courthouse ARTS. This
is a great arts and cultural facility for young people in
the Geelong area and also home to the world-renowned
Back to Back Theatre. This project was funded by the
former government, and I was very pleased to be part of
the push for this funding for what is a great heritage
building. I recognise that during the opening the
Premier acknowledged the funding of the former
government and my involvement in that, and I thank
him for that.

I know it is a great project because when I was the
Minister for Community Services I provided the money
for the Frankston, Mildura and Geelong services in the
May 2010 budget. If anyone goes back to look at the
budget papers of the day, they will see that is right. This
is not new money. It is an absolutely great service, and
that is why we funded it. The real question here is: how
on earth did it take this long for that service to get up
and running? This government is at a standstill in
delivering on those services. These were services that
we funded but that this government has only just got up
and running.

No-one was quite sure why the Deputy Premier was
there, but it turned out it was to try to mislead the
community of Geelong about a new project and about
government members being in Geelong getting on with
the job of supporting the Geelong community. In fact
he was there to announce $15 million funding for
Geelong City Library and Geelong Heritage Centre.
This is a fantastic project, and one for which the
previous government made a commitment in the last
election. Yes, it is new funding, but the funny thing
about it, and what shocked people in the room as well
as the Geelong Advertiser, is that this money had
already been announced almost 12 months ago by the
Minister for Regional Cities. Twelve months ago the
minister came to Geelong and announced $15 million
funding. But, lo and behold, last week the Deputy
Premier came along to reannounce it — unless I have it
wrong and there is actually now $30 million for the
library and the heritage centre. The Geelong Advertiser
was particularly cynical about this reannouncement, as
were the audience and the community. The government
is hoodwinking the community that it is doing
something. It has to do that because in fact nothing else
is being done in Geelong.

Given the issues that are currently confronting Geelong
in terms of the potential loss of thousands of jobs at
Alcoa and at Qantas at Avalon, one would have thought
that the Premier on this visit would have made it a
priority to sit down with these organisations. One
would have thought he would have visited Alcoa, gone
out to Avalon Airport to talk with Qantas, Justin
Gittings and key business and community leaders and
worked out a plan to save these jobs. It might come as a
surprise to everyone that in fact the Premier did not do
that on the day. Instead he attended a fundraiser for the
member for South Barwon. The Premier was interested
in saving the job of one person, the member for South
Barwon, but clearly not interested in saving the
thousands of jobs that are on the line at Alcoa and
Avalon.

The Deputy Premier and the Premier like to list the
things they are doing in Geelong. We heard this at last
week’s visit when they talked about funding for
Geelong Football Club. Guess what? We announced
this funding in July 2010. It was in the budget. It was
already there! We funded this project; it is not new.
What about the next stage of the Geelong Ring Road?
Well, apparently, that is new. No, it was in the budget;
it was in the forward estimates. It was funded by our
government, as was the next stage of the ring-road. But,
no, this government claims that as well, apparently.
On the same day the Deputy Premier also
announced — and I read about this in the Geelong
Advertiser — the establishment of the multidisciplinary
centre to respond to victims of sexual assault. This is a
great service and model which brings police, child
protection workers and sexual assault workers together.

Of course the Premier could say ‘Well, there were
businesspeople there’, and I know some did go along.
However, this was a pay-for-access event so that those
businesspeople could talk to the Premier about some
major and crucial issues — the biggest issues that
Geelong has had to face in the last 15 years. To say that
a fundraiser equates to sitting down and working
intensively with key business and community leaders to
devise a plan and a solution to save these jobs and
create new ones is just appalling.
The headline of the Geelong Advertiser editorial of
22 March is ‘Come on, Ted, not just words’. The
editorial states:
… all Geelong seems to be receiving from its leaders is talk,
talk and more talk.

It goes further:
Premier Ted Baillieu, in town yesterday, might have thought
he was talking up support for these industries to stay. It didn’t
sound like that to us.
‘We have made a very strong case’, he says of his petition to
Qantas. ‘Discussions are still continuing and we’re not
wishing to raise expectations’, he says of talks with Alcoa.
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The Geelong Advertiser, speaking for the Geelong
community, goes on to state:
Not good enough, Premier. You can be sure Queensland is
offering hard cash incentives to Qantas. You can be sure
Alcoa is watching its bottom line. They, like Geelong, need
actions — not words.

I say to the Premier that talk is not good enough.
Manufacturing continues to be the biggest component
of the Geelong economy — 43 per cent of Geelong’s
economy is based on manufacturing — and the sector is
the biggest employer in the Geelong area. Alcoa is
Victoria’s biggest exporter and a major contributor to
the Victorian economy. The Premier cannot just say
that this is out of his hands and that somehow it is only
about the Australian dollar. We know things can be
done to save Alcoa, including investment in the plant’s
technology and an upgrade of the plant. In my
discussions and meetings with Alcoa over the last few
weeks I have learnt that an investment could be made to
secure the long-term future of the plant. Maybe
something needs to be done in relation to electricity
subsidies, but that is not really the main game.
Earlier I heard the member for South Barwon talking
about how the carbon price is the main game. That is
not the main game; Alcoa has made that clear. The
main game is about how Alcoa can ensure its
competitiveness in the context of international
conditions. As Alcoa has said, the Point Henry facility
is a very old plant and an upgrade of its technology
would make it sustainable in the long term. When will
we see discussions between this government and Alcoa
about those factors? Those are the sorts of discussions,
those are the sorts of plans and that is the sort of
constructive investment that governments can make to
save these jobs.
As Geelong’s deputy mayor, an elected representative
in the community, is reported to have said in a speech
to business leaders:
Mr Premier, we can’t wait …
Devise a plan to assist and get on a plane to New York …

Perhaps the Premier could join the Deputy Premier,
who is going to New York to look at that city’s zero
tolerance program, which no longer runs as I
understand it. The Premier could jump on the same
plane and actually do something constructive. He could
sit down with Alcoa and start to devise a real plan. This
is not a time for fundraisers. This is a time to focus on
saving jobs. The Premier cannot come to the table at the
last minute as we saw happen with Holden. This
government cannot sit around when it comes to a
matter of $10 million. Luckily the commonwealth and
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South Australian governments put in by far the lion’s
share of the investment in Holden. The Victorian
government cannot come to the table at the last minute
in negotiations with Alcoa, because I can tell the house
now that we cannot wait on Alcoa, just as we cannot
wait on Qantas, because other people will jump in and
save those jobs at Qantas, like the Queensland
government.
We have seen no guarantee from the Premier of jobs at
the Transport Accident Commission or public sector
jobs in Geelong. On top of what we are already
facing — the thousands of jobs that could be lost, not
just the direct but also the indirect jobs from Alcoa and
Avalon — what we also see is that the Premier is
putting in question other jobs like those at the TAC and
public sector jobs. Geelong is going to be in for a hard
time unless this Premier and this government stand up
and actually do something. They cannot just attend
fundraisers and try to raise money to save the member
for South Barwon.
It is not enough for the Premier and Deputy Premier to
come in and do a dance. That is what they actually did
on the day — they tried to do a dance, tried to be jolly
and they said, ‘We love Geelong! It is beautiful! It is
fantastic!’. I love Geelong, but what I want to see and
what the residents of Geelong and Bellarine want to see
is real action, real investment in infrastructure and
services, a real plan, money to save jobs that are under
threat and money to build new jobs for the future. They
do not want to see misleading plans, such as the
government’s election commitment of a car plan. The
coalition made claims about thousands of new jobs for
Geelong when in reality it knew when it was in
opposition that this plan would never come to fruition.
The government needs to be honest with the Geelong
community and say, ‘Okay, we are not going to deliver
on that, but here is our plan for the future and for new
jobs in the Geelong region’.
I want to quickly touch on other issues as we lead into
the state budget, the sort of issues that are absolutely
critical to Bellarine and Geelong and that need to be
delivered in this state budget. As I said, people are sick
of waiting. We have waited for 12 months since the last
budget. Now it is time to invest in critical infrastructure
projects in my electorate — things like Portarlington
Primary School, which is the last school in Bellarine
waiting on an upgrade. It was that school’s turn. The
Minister for Education has said to me in response to a
question on notice that this school is a regional priority
for upgrade. That school is not asking for more than
what it deserves. It is a no. 1 priority for the region. The
government should fund that upgrade. What about
Geelong High School? The member for Geelong has
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spoken about that on numerous occasions. That school
is another regional priority. It needs assistance to
complete its upgrade.
What about the sporting infrastructure that I have raised
on numerous occasions? We have growing
communities in Clifton Springs, Drysdale and Ocean
Grove with new developments. We absolutely need the
Shell Road development and the $5 million that the
former government committed to it. The
commonwealth has put its money in and the council
will be putting its money in. We need to invest in that,
and, as I have raised with the minister a number of
times, this must be a priority in this budget. Similarly,
in Drysdale a new sporting precinct is required. In
Leopold an application has been made for the funding
of a library and a kindergarten. Those areas absolutely
need funding that is available in the current funding
round. There is also the issue of the streetscape in
Murradoc Road that I have raised with the Minister for
Roads.
There are issues in regard to new transport services and
new trains. We have committed to half-hourly services.
Geelong is a major regional city — it is bigger in
population than the Northern Territory and bigger than
Hobart — and hourly services are no longer
sustainable. These must be priorities to ensure the
future of Geelong, to ensure that the residents of
Bellarine have the quality of life, services and
infrastructure they need to support their families.
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businesspeople access to former ministers. I grieve for
members of the working class and their families, who
have been abandoned by the Labor Party, the very party
that claims to represent them.
The Australian Labor Party once sought to represent the
working class, but unfortunately it is now seen to
perpetuate the political class. It is a party that has been
bogged down in the past, captive to a shrinking trade
union base and poll-driven apparatchiks whose
priorities are overwhelmingly all about holding onto
power. In regard to the loss of governments, if you look
at the situation four years ago, the Labor Party held
government in every state and federally. We have now
seen four states go and the federal Labor Party is
hanging on by a thin green wedge.
Since it lost its parliamentary majority federally, it has
also lost government in the two most populous states as
well as the two states central to the mining boom,
which I will discuss shortly. The fact of the matter is
that the Labor brand has not only been tarnished but it
has been wrecked. Labor governments now stand for
mismanagement, protecting elite interests and
increasing the cost of living for working families,
which they once championed. Numbers do not lie.
When Labor came into power federally it was in office
in every state and territory; it held 351 seats, which was
nearly 60 per cent of the state, territory and federal seats
on offer. Labor now holds only 223 seats, or 37 per cent
of the vote. If you have a look at it, that is nearly half of
the vote.

Australian Labor Party: performance
Mr SOUTHWICK (Caulfield) — Ben Chifley
once said:
I try to think of the labour movement, not as putting an extra
sixpence into somebody’s pocket, or making somebody
Prime Minister or Premier, but as a movement bringing
something better to the people, better standards of living,
greater happiness to the mass of the people.

The modern Labor Party of 2012 is only interested in
lining its pockets with that extra sixpence and making
political apparatchiks and militant unionists
parliamentarians. I grieve for Ben Chifley and the
working class, for people who once looked to the Labor
Party to represent them but who now see only
self-interested political operatives who seek to retain
power at all costs, or as Graham Richardson said,
‘Whatever it takes’.
At the federal level we have seen the Labor Party
getting into bed with Bob Brown. We have also seen it
getting into bed with big business, charging $1500 a
head for its Progressive Business lunches that give

Prime Minister Julia Gillard will continue doing what
she can to hold onto her primary vote, but we saw today
that her primary vote has stooped to a low of 28 per
cent. The last two state Newspolls for 2011 put federal
Labor’s Queensland primary vote down to 29 and
26 per cent respectively, which is close to the 26.9 per
cent primary vote Queensland Labor received on
Saturday. Federal Labor lower house representation in
Queensland was reduced to just eight seats at the 2010
federal election, but on these figures those remaining
MPs will not hold their seats. We are talking about the
likes of a former Prime Minister, Kevin Rudd, and the
current Treasurer, Wayne Swan, who are in danger of
losing their seats.
If we look around the states, we see it all started with
Western Australia, followed by Victoria, then New
South Wales and now the largest loss of all in
Queensland, where Labor now holds as many seats as
would fit into a seven-seater car. This is something that
will go to the heart of the party, and its members
certainly need to have a good, long, hard look at
themselves. Unfortunately members opposite still have

GRIEVANCES
Wednesday, 28 March 2012

ASSEMBLY

not come to terms with this, but they need to realise that
they need a rethink and a look at a new vision. Labor
has lost its way. Over the past 10 years it has
progressively left behind its base and gone very much
away from the rights of workers, and it has lost the
moral focus that in the past has been the cause of its
electoral success.
Ms Pike interjected.
The DEPUTY SPEAKER — Order! The member
for Melbourne will cease interjecting. It is disorderly,
and she is out of her place.
Mr SOUTHWICK — They should absolutely be
ashamed of themselves. The former education minister,
who interjects from the other side, should be the most
embarrassed of all in terms of what she left behind in
the education mess that we are in the process of
cleaning up. The Labor Party is focused on things such
as refugee policy, climate change and the Office of the
Australian Building and Construction Commissioner,
but it has unfortunately alienated many parts of its base
and many feel that they have been left behind and
ignored. As I said, numbers do not lie. You only have
to look at what the voters have said and what they are
saying. Labor has completely lost its way.
It all started in 2004 when then Prime Minister John
Howard stood shoulder to shoulder with Tasmanian
timber workers and injected $50 million into that state
to save jobs. He knew how important it was; he stood
up for workers and he ensured that those jobs were safe.
Now we have the federal Labor Party installing a
carbon tax, which is the very opposite and shows the
fact that it is doing everything to take away jobs.
It is quite interesting and appalling that state Labor
Party members continue to talk about jobs when they
know their federal mates in Canberra are installing a
carbon tax which will affect jobs right here in Victoria.
If they had any understanding or any feeling about what
they actually stood for in terms of workers, they would
stand up for their workers, they would stand up against
the federal Labor Party and speak out against the
carbon tax. But all we hear when it comes to the carbon
tax is absolute silence. And why? As I have said in this
grievance debate, it is all about protecting their own
jobs. It is all about looking after themselves; it has
nothing to do with looking after other people they are
here to represent.
Why has the Victorian Labor Party lost its way? Why is
the Victorian Labor Party symbolic of every other
Labor Party across the states and federally? I want to
look at the numbers in the Victorian Labor Party. The
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ALP has 59 members in the two houses in the state
Parliament, and if you look at those 59 members, 37 list
their former work as either electorate officer or
ministerial adviser — that is, 63 per cent of Labor Party
members in Victoria list their former job as either
electorate officer or ministerial adviser. Contrast that
with the coalition, which has 8 such members out of 66,
which is 12 per cent. Sixty-three per cent of Labor
Party members have never really worked a day in their
lives. They have never worked a real job in their lives
and they have never worked a real day in their lives.
How can we expect the state Labor Party to stand up for
workers, for jobs and for people when its members do
not know what it is like to actually work a real day in
their lives?
What we would like to see is people who have actually
worked on a building site or in retail or in
manufacturing. It is very easy for members of the Labor
Party to stand up and talk about jobs and a jobs plan
when they do not know what it is like to work. They do
not know what it is like to really feel a hard day’s work
or to bring in a real salary that they have sweated day in
and day out for. When you go to university and you
graduate into a political staffer role, you work as a
member of Parliament but unfortunately you have
never seen what it is really like. That is why they have
lost touch with reality, with their voters and with the
working class, and that is why the working class has
deserted them in droves.
The interesting thing about all of this is that the Labor
Party members have absolutely no idea how to manage
money or to manage major projects. We have seen it
time and again. We are fixing the messes that they left
behind, one by one. If ever any evidence were needed
of the Labor Party’s absolute philosophical difference
to what it is all about — managing people, managing
money and responsibility — we saw it in a newspaper
article in today’s Herald Sun titled ‘Your bill,
Minister’. The article deals with the actual money that
is being spent by our ministers during the weeks when
they are working and are in meetings and then it
compares it to what Labor Party members spent when
they were in government having their own meetings.
That is fine. The article notes that coalition members
spent more than Labor Party members did when they
were having their meetings — maybe we have more
expensive tastes in our food preferences. However, it
says that the people who pay for those meals when we
are in government are in fact the ministers.
When the Labor Party was in government the people
who paid for those meals were the taxpayers. The
taxpayers paid because the Labor Party expects them to
pay. When Labor members come into government, they
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come in for a free lunch, a free meal, a free load. That is
what it is, a free load. They expect philosophically that
because they have been elected to this house, they
deserve a free ride. That is the philosophical difference
between Labor and the government. It is all about a
freebie, a free ride, because that is what Labor members
look to in this house. They expect that because they
have been elected, they should receive freebies. It is not
about freebies; it is about working. It is about taking
responsibility for your action.
The Labor Party has left us with huge cost overruns and
black holes. We have heard about myki, the $2 million
a day on a desalination plant, cost overruns and
$1.4 billion in major project cost overruns. The
Ombudsman reported that 10 out of 10 projects had
major cost overruns. The desalination plant,
$23 billion — —
Ms Pike — Deputy Speaker. I draw your attention
to the state of the house.
Quorum formed.
Mr SOUTHWICK — The member for Melbourne
cannot handle the truth, and the truth is that as Minister
for Education she left schools in this state in absolute
decay. We have heard a number of opposition members
standing up and wanting money for their schools,
which their government left in absolute disarray. They
had every opportunity to do something over 11 years,
and they did absolutely nothing.
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The modern human rights system originated following
the atrocities of the Second World War, when the
international community recognised the vital
importance of protections. Since that time we have seen
the adoption of many important conventions that set out
the human rights of certain vulnerable groups. Children,
indigenous communities, migrant workers, racial
minorities and people with disabilities, amongst other
groups, are the subjects of human rights instruments
that fully recognise their very specific rights and signal
that special protections are required for their particular
conditions. I grieve today that this is unfortunately not a
reality for older people.
Population ageing is an international phenomenon that
is occurring across most developed nations and many
developing nations, primarily a result of sustained
lower fertility rates and advances in medical technology
that lead to increased life expectancy. It is a staggering
statistic, but the reality is that in Australia by 2025 the
number of people aged 65 years and over is expected to
exceed the number of children aged 0–14 years. This
also means that in less than 20 years, close to a quarter
of the Australian population will be over 65 years of
age. Older people represent 11 per cent of the global
population. However, perhaps this is not surprising
when we consider that in countries such as Japan, Italy,
Greece and Sweden and in Hong Kong the number of
people aged 65 years and over already exceeds the
number aged 0–14.

Seniors: human rights convention

Just as the percentage of the world’s population made
up of older people is increasing quickly, so too are age
discrimination, violence and abuse of older persons,
workplace and social exclusion of older persons and
inadequate access to or limitations on access to services
such as health, transport, housing and long-term care
services are increasing quickly. Barely a week goes by
in which we do not open the newspaper to find a story
about a violent attack on or theft from an elderly person
or about an older person being the victim of fraud or
even having had their life savings dissipated by a
family member.

Mr LANGUILLER (Derrimut) — I grieve today
for the absence of an international convention to protect
the human rights of older people. The basic notion of
human rights is the recognition of the need to protect
people’s individual dignity. Human rights are important
to ensure every person feels included and respected by
others, by the community and by governments. They
consist of the basic rights that every person should
enjoy regardless of where they live, their sex, their age
and their choice of lifestyle.

It is an irrefutable fact that older people represent a
vulnerable group that requires specific recognition of
their human rights. It is argued that existing human
rights instruments do not provide adequate legal
protection of the rights of older people and that the time
has come for a special convention on the rights of older
people. A new convention would clarify governments’
responsibilities towards older women and men,
improve accountability and provide a framework for
policy and decision making.

Labor members have not been able to manage money.
They have no idea how to manage money, and let me
say, along the lines of the Lady Gaga song, the reason
Labor members cannot manage money and have no
idea how to manage projects is ‘Baby, you were born
this way’. That is exactly where it is, and that is where
it stands. The Labor Party is an absolute disgrace. Its
members ought to be accountable for their actions, and
they should all hang their heads in shame.
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We cannot allow one of our largest and growing groups
to become a forgotten group. Our ageing community
members are to be cherished; they are the pioneers of
our society and contribute enormously to the
community. It is the older generation that have much to
teach the youth. They set the standard for volunteer
work and care for grandchildren so their children can
work. It is important that we cease taking older people
for granted.
It is true that the human rights of older people are
protected in Australia using a range of legal and policy
instruments available at both commonwealth and state
government levels. I will name some of the instruments
at the commonwealth level: the Age Discrimination Act
2004, the Aged Care Act 1997, the National Aged Care
Advocacy Program and the Charter of Residents Rights
and Responsibilities. In Victoria, largely due to former
Labor governments, we have the Equal Opportunity
Act 2010, the Charter of Human Rights and
Responsibilities Act 2006, the Health Services Act
1988, the Residential Tenancies Act 1997, the
Retirement Villages Act 1986, Seniors Rights Victoria,
the Victorian Government Elder Abuse Prevention
Strategy and Seniors Information Victoria.
However, just because we have a decent record in
Australia of embracing protections for older people
does not in itself remove the need for an international
convention to protect the rights of older people.
International instruments are not designed to substitute
for national laws; they aim to establish some basic
norms that supplement national legislation and serve
the purpose of reinforcing and articulating national
protections. Developing nations look to countries such
as Australia to take a stand, to lead by example and to
push for important reforms such as the recognition and
protection of the human rights of vulnerable people.
Arguments of duplication, cost and excessiveness were
also used in the case against the 2006 Convention on
the Rights of Persons with Disabilities. Disability, just
like age, was not expressly referred to in the primary
human rights instruments. However, a clear
international consensus emerged among disability
advocates that a specific convention on disability and
human rights was required. After approximately
17 years the Convention on the Rights of Persons with
Disabilities was born. The disability convention states
that parties will take into account the protection and
promotion of the human rights of persons with
disabilities in all policies and programs. It provides a
much clearer framework for social change that will help
ensure that human rights for people with a disability are
protected.
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I am pleased to inform the house that Australia was one
of the first countries to sign the convention when it was
opened for signature on 30 March 2007. It ratified the
convention on 17 July 2008.
In December 2010 the United Nations General
Assembly established an open-ended working group for
the purpose of strengthening the protection of the
human rights of older persons. A number of member
states, particularly from Latin America and Africa, had
been pushing for a discussion at the UN on older
people’s rights and the possibility of a human rights
mechanism to ensure the rights of older people. It is my
opinion that the attention paid to older people’s rights
by governments, those working on human rights and
non-government organisations has been woefully
inadequate. I am therefore encouraged by the
establishment of the open-ended working group. It is
the first time a process has been set up for UN member
states to examine and explore how to better protect
older people’s rights.
The main purpose of the open-ended working group is
to strengthen the protection of the human rights of older
people. Not all member states agree that there is a
mandate for a new convention, so the working group
has been given a wider role than just discussing a
convention. It will examine the existing international
framework in relation to the human rights of older
people and identify possible gaps and how best to
address them, including the possibility of a new human
rights instrument.
The resolution that set up the working group
encourages civil society organisations to contribute.
Civil society has a critical role to play in informing the
work of the open-ended working group and advocating
for it to address the issues that older people say are
critical to them. Too often the voices of older women
and men go unheard in debates on issues that directly
affect them.
I was fortunate to attend the second session of the
United Nations Open-ended Working Group on Ageing
in August last year as a delegate of the International
Federation on Ageing. The session was attended by
delegations and representatives from civil society
organisations and focused on five topics; namely,
discrimination and multiple discrimination, the right to
enjoyment of the highest attainable standard of physical
and mental health, violence and abuse, social protection
and the right to social security, and age and social
exclusion. Delegates and delegations recognised that
the open-ended working group offered a much-needed
opportunity for raising the profile of older persons
rights in the international human rights agenda.
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Although it was often noted that older persons face
different situations depending on their country of
residence, their vulnerability to human rights violations
was acknowledged, as was the need to put in place
measures to ensure that they can exercise their rights.
Delegations and representatives from civil society
organisations and networks also recognised the
existence of gaps in the international protection system,
and many were supportive of a UN convention on the
rights of older people which would provide a binding
recognition of older people’s rights at the international
level as well as act as a powerful advocacy tool which
could be used to seek improvements at a national level.
I am passionate about the protection of older people,
and I am equally passionate about hearing their views
on this topic. Empowerment of older persons to claim
their rights and participate in the debate around policy
at state, national and international levels is important.
That is why I am a strong advocate for a new
convention for the ageing population. I am committed
to engaging with local senior citizens organisations; I
have ongoing contact with the Council on the Ageing
and the International Federation on Ageing, whose
work I commend.
I will continue to campaign on this issue and will be
writing to the federal Minister for Mental Health and
Ageing, upon whom I call to support the establishment
of a convention to protect the human rights of older
people, about the need for Australia to take a leading
role on this issue. I will also be working with senior
community groups to ensure that their views are heard,
starting with a petition calling on the federal
government to support the call for a convention for the
purpose of protecting the human rights of older people.

Australian Labor Party: performance
Ms RYALL (Mitcham) — I rise to grieve for
Victorians who have been short-changed by the Labor
Party, which took them for granted when in
government and which continues to treat them with
contempt in opposition. I grieve for a Labor Party that
no longer stands for anything but resorts to mean and
nasty comments as its mode of operation. I think we
should call it the Nasty Party. In Victoria we have a
Labor opposition that will say anything in an attempt to
pull the wool over the eyes of Victorians. But what the
opposition cannot see is that Victorians, and
increasingly more and more people across Australia,
are seeing the true make-up, the true character and the
inherent qualities of a political party that many years
ago lost its focus, its purpose and its sense of what it
really stands for.
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The Labor Party has become so much about itself that it
has forgotten about the real people who are important in
this state — that is, every Victorian — and about what
goes on in the real world. I am talking about cheap,
opportunistic, political point-scoring. Labor members
come into this chamber every day and reminisce about
what they did when they were in government and had
power and the precious resources of every person in
this great state at their disposal. It is a party that has not
moved on and has not acknowledged the will of the
people. It clearly does not recognise or acknowledge
the failures that happened under its watch — the
failures of due diligence, process and project
management, responsibilities that are required of any
government.
Victorians will not quickly forget the failures and the
damage that the Labor Party refuses to acknowledge.
They will not forget the desalination plant. Just in the
time that will be spent on this grievances debate,
Victorian taxpayers will have spent $300 000 on the
desalination plant. For every hour of every day for the
next 30 years the desalination plant will cost Victorian
taxpayers $75 000. Every hour they are awake and
every hour they are asleep $75 000 more will click
over. What could that $75 000 an hour have been spent
on?
An honourable member — Health.
Ms RYALL — It could have been spent on health,
on hospitals.
Mr Hodgett — You only have 11 minutes.
Ms RYALL — I do have only 11 minutes left.
An honourable member — Education.
Ms RYALL — It could have been spent on
education or on just about anything that anybody from
the opposition stands up and asks for in this chamber. It
could pay for protective services officers (PSOs) at
railway stations. The member for Monbulk recently
called for Kananook station and other stations to have
protective services officers. Members of the opposition
talk about what they want — —
An honourable member interjected.
Ms RYALL — Does he want them or not? I am not
sure, but I think he has changed his mind. Members
opposite stand in this chamber and demand money be
spent on schools in their electorates, on PSOs, on roads
and on hospitals. They spent this money, and it is still
being spent as a legacy of the former Labor
government — $75 000 an hour for the next 30 years.
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It is not just the desalination plant that they dare not
refer to; there were also the blow-outs in ICT projects.
Under the stewardship of the former member for
Mitcham and the oversight of many who still sit in this
chamber, including the Leader of the Opposition
himself, the former government lost over $3 billion in
gaming licences. Do not forget the $1 billion in
advertising, including the blitz of advertisements
saying, ‘The next train is coming’. They treated
Victorians and their money with contempt.
Mr R. Smith — Their train has gone now.
Ms RYALL — Their train has gone now, as the
Minister for Environment and Climate Change said.
Quite frankly, they can stay there, reliving their past
lives, continuing to be self-absorbed, pointing the finger
at everyone else but themselves and never discovering
why they exist — to reach an understanding of their
purpose and what lies at their core.
Every time something happens that impacts the great
people of Victoria, members opposite rub their hands in
glee. They look forward to being able to say, ‘It is the
government’s fault’, but that shows that they have no
understanding of economics. They jump on social
media and tweet about employment figures and their
interpretation of them, but they do not understand
microeconomics and macroeconomics. They do not
understand the true impact of the Australian dollar, they
do not understand consumer confidence and they do not
understand global financial instability. They do not
understand what happens when consumer spending
decreases or when there are impacts on the Victorian
housing market. If they did, they would not rub their
hands in glee and point the finger when something
happens in this state. It was the money they blew, the
money they wasted — —
An honourable member — Squandered.
Ms RYALL — The money squandered time and
again under their watch could have been set aside for
tough times such as these, when we have a high
Australian dollar, global economic impacts and a
number of other factors impacting upon the Victorian
economy. They should not point the finger because
they should know they spent the money that could have
helped protect the state in times of need. It is called
prudent money management.
I come to the Mitcham Road, Mitcham, level crossing
raised in the adjournment debate on 1 March by the
member for Narre Warren North, the shadow Minister
for Roads, who said that the removal of the Mitcham
Road and Rooks Road level crossings seemed unlikely
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to go ahead and that the project was very much like the
dead parrot in the Monty Python sketch. I describe
Labor members as the Black Knights of Ni. They have
lost their limbs, and they are still saying it is just a flesh
wound.
This is what the member for Narre Warren North said
in that recent adjournment debate:
We have community consultation in relation to the grade
separations — that is, asking people in the community
whether they would like the grade separations, which seems a
bit ridiculous.

A bit ridiculous? Consulting the community on grade
separation is a bit ridiculous? Consultation would have
seemed a bit ridiculous to the Labor Party because it
was not something it was accustomed to — act now,
consult later.
Does anyone remember the Buckley Street, Footscray,
debacle? Residents were given no notification by the
government that their homes were about to be
bulldozed. How did they find out? Through the media.
The media told these people that their homes, their
castles, were going to be bulldozed. The member for
Narre Warren North and shadow Minister for Roads
talks about consultation. There was none — act first,
talk later. All they needed to do was walk up to the door
of these houses, knock and let the owners know. But,
no, the former Premier and the member for Tarneit, the
former Minister for Roads and Ports, said, ‘We tried in
all instances to contact them’. But the media walked up
and knocked on the door. That is what you have got to
do; you have got to go and find the people and consult
with them. The residents found out via the media.
It is interesting that members opposite talk about how
long ago it was they failed to consult. Let us talk about
other failures to consult. There was TAB TV, allowing
home betting directly via pay TV. There was no
community consultation and no discussion about the
consequences. The former government did not even
talk to its own Responsible Gambling Ministerial
Advisory Council. There was no consultation. It signed
a deal allowing Crown Casino to have an extra
150 gaming tables, with no consultation, not even with
RGMAC.
The consultation of all consultations was the sham of
the Windsor Hotel. We all remember the debacle that
was the Windsor consultation. The list goes on. Those
opposite might talk about how long ago it was. The
people of Victoria do not care how long ago it was; the
fact is that the former government failed to consult
them time and again. We have the shadow Minister for
Roads making allegations about the consultation
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process on the level crossings in the Mitcham
electorate. Given his government’s history in the
consultation stakes, that is laughable.
The shadow Minister for Roads claims that Labor is the
only party to undertake grade separations, including at
Springvale Road, Nunawading. Let us look at the
history of the Springvale Road grade separation. In the
early 2000s the council put up the funds for a
preliminary engineering study into the removal of the
Springvale Road, Nunawading, level crossing. The
Howard government and the council committed funds
for a feasibility study. The Victorian government at the
time, a Labor government, under former
Premier Bracks and including the former member for
Mitcham, would not contribute. There was no
contribution; they were against it. Prior to the 2007
federal election the Howard government provided
funding for the removal of the level crossing, and still
there was nothing from the Bracks government.
There was silence from the former member for
Mitcham, who ended up saying the state government
would not be a part of the removal. Here we have the
current shadow Minister for Roads claiming victory in
regard to the level crossing at Springvale Road,
Nunawading, when his government had nothing to do
with it. Two weeks prior to the 2007 federal election,
federal Labor said ‘We will fund it’. Finally, after being
embarrassed into action by federal Labor, the former
state government was dragged kicking and screaming
to put some dollars into the Springvale Road level
crossing, but it never contributed a cent to all the work
and the feasibility study in the lead-up. I suggest that
the member for Narre Warren North on his daily trip
from where he lives in Fitzroy somewhere to his
electorate in Narre Warren North should perhaps stop
by the Mitcham electorate — —
An honourable member interjected.
Ms RYALL — We are making an assumption he
goes there. The member for Narre Warren North should
visit the Mitcham electorate, talk to the people about
this and do some consulting himself.
In her adjournment matter last night the member for
Thomastown asked the Minister for Manufacturing,
Exports and Trade about working with the Australian
Manufacturing Workers Union on jobs. I would like to
point out that Labor and the AMWU have been
absolutely silent in relation to the federal government’s
failure to award contracts to defence manufacturing
contractors in Williamstown and Bendigo and its
decision to send them overseas. It is interesting to see
the hypocrisy of Labor and the unions. On the one hand
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they want jobs, but on the other hand they do not stand
up to their mates and comrades in Canberra and say,
‘What are you doing? Why are you sending work
overseas and affecting our jobs?’. There are also the
changes to the Australian building and construction
commissioner, which is more about Labor than about
the consumers of Victoria. When it comes to the true
heart of the Labor Party and what its members stand
for — —
An honourable member — They haven’t got a
heart.
Ms RYALL — They have not got a heart. There is a
lack thereof. What do we see when it comes to their
true character? They do not stand up for the people they
purport to stand up for, the people they say they stand
up for. There is nothing from them on jobs and nothing
when the federal government gives contracts away to
overseas companies. There is nothing on policy. All we
hear are slimy, vicious, personal attacks, which is what
we teach our children not to engage in. We saw that
from the member for Lyndhurst and also in the
Queensland election against now Premier Campbell
Newman. It was a case of, ‘Don’t worry about the truth.
Get it out. Taint people, and worry about it later’. I
grieve for all Victorians being taken for granted by the
Labor Party, which has lost its way.

Technical education: funding
Mr HERBERT (Eltham) — I grieve for our great
TAFE institutions, which are staggering from the
impact of the Liberal-Nationals government assault on
their sector in this state. I do so because this is a
government whose members have absolutely no
commitment to education and training and have done
absolutely nothing but mouth platitudes and spin whilst
they slash funding from vital education and training
institutions. It is absolutely clear now after 16 months
that they have absolutely no commitment to equality of
opportunity through education.
We heard the member for Caulfield, who left the
chamber after his contribution, sum up the Liberal
coalition government’s viewpoint on this matter when
he said ‘Baby, you were born this way’. When it comes
to divine right, government members believe you get
what you are born into. But we on this side of the
chamber have a simple viewpoint: we say that no
matter what opportunities you are born with and no
matter what circumstances you are born into, you have
a right to better yourself and the state has a role in
supporting you to better yourself through better
education and training. That is what we believe in. We
do not believe in, ‘Baby, you were born this way’; we
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say, ‘Baby, you can make yourself better through
education and training’.
Unfortunately this government has a completely
different view, and it showed that is the case virtually
from day one. It walked into office in this state and
slashed $481 million from education. That is
$481 million cut from vital programs which affect the
most disadvantaged kids in this state. We have heard
members opposite go on about capital works after
having halved the capital budget for the rebuilding of
schools in this state. I am the first to admit that under
successive governments, Liberal and Labor, there was
nowhere near enough spending on school
infrastructure. Our schools were in a shocking state and
needed rebuilding, but a massive program under Labor
was simply stopped halfway through by this
government when it halved that budget.
Let me talk about the Victorian certificate of applied
learning. An amount of $48 million was slashed from a
growing and vital program that gave kids who simply
did not want to take an academic path an opportunity to
stay at school to year 12, get a job and better
themselves. It gets worse. The government turned its
attention to the training sector and slashed $250 million
from the budgets of TAFE and other training providers
last year. It was done late last year, I might say, after the
TAFE institutions had already established their 2012
budgets. These training cutbacks — they are denied by
the minister, and I will say a bit more about that later —
have resulted in job losses at TAFEs, put severe
pressure on TAFE budgets and impacted on student
delivery and on student fees. There has been an impact
on the whole gamut of opportunities that TAFEs get to
offer young people and older people in this state. It is a
sorry tale, and it is one that everyone in this place
should grieve about — that is, anyone who has a
commitment to future skills and training in Victoria and
who cares about the development of skills that are
needed for future jobs and the future prosperity in this
state. Everyone on this side grieves for that, because we
believe in supporting education and training and giving
opportunities to people, not snatching them away from
them.
What is plainly obvious to anyone who goes out into
our TAFE institutions is denied by the minister. He
seems to think that mouthing platitudes about
supporting skills and training — as he did in the media
just a short while ago about gaining new skills vital to
Victoria’s future — is exactly the same as slashing
funding from TAFE budgets and raising fees for
apprenticeships. It is the direct opposite of it. On
14 March in a media release he is reported as saying
that TAFEs play a critical role in our training system
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and would continue to be supported by the coalition.
But how superficial is that? He is skating so lightly over
the facts of the budget cuts so lightly that he could rival
Torvill and Dean in terms of skating around this issue.
The facts are simple. I do not blame the minister; I
would like to be absolutely clear on that. I believe the
Minister for Higher Education and Skills came into the
job with high aspirations and high hopes. He is a decent
person. But the truth is: he is not running the show in
terms of training in this state. The member for
Scoresby, the Treasurer, is doing that, and his Treasury
mandarins, who simply look at the dollar bottom line
without looking at the quality of the provision of
training and the support that is needed for our training
institutions are doing that. They are not interested in
supporting quality training. They are not interested in
supporting the employment hopes and needs of
generations of Victorians. They do not care about the
great TAFE institutions we have in this state. All they
care about is their bottom line, and they will leave the
wreckage of a TAFE system for others to clean up. It is
simply not good enough. I believe the minister has
good intentions, but he needs to stand up to others in
the government and demand a fair take for training in
this state. It really is that simple.
Training is important not just because of the
opportunities it gives people. We all know that in
Victoria we are battling with the two-speed Australian
economy. We are seeing evidence of manufacturing job
losses and the closure of manufacturing operations in
Victoria. We know more needs to be done on this front
by the state government. One of those things is not to
hide behind the federal government and blame it for its
own inaction. It needs to have a plan to rebuild
manufacturing and position our economy for a future
competitive environment. It needs to do that by
building on skills by training and skilling the people
who will be in the industries that are needed to bring
prosperity to this state. You cannot do that if you are
slashing funding to training providers and making it
harder and harder for them to deliver the quality that is
needed for future generations. That simply does not cut
the mustard. The truth is that if we want highly skilled
workers in this state, we have to have high-quality
training. We cannot have poor-quality training and
cut-price provision and expect to get really competitive,
skilled tradespeople out there competing internationally
in the future.
I have said that the savage cuts have impacted severely
on the TAFE sector. Let me be clear on what those
impacts are. We saw $250 million cut from the VET
(vocational education and training) sector late last year;
we have seen more than 300 permanent jobs lost from
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TAFEs, along with hundreds and hundreds more
sessional and casual jobs; and we have seen a major
increase in apprenticeship fees, in some cases a
doubling of fees. All of us here would have received
letters from worried parents or apprentices saying,
‘Whoa, suddenly my son has been asked to pay twice
the amount he had to pay last year. What’s going on?’.
Fees are pretty hard for a young apprentice to pay
because their wages are simply not that high. That is
one of the problems with the system we have, so when
you double the fees and cut apprentices’ hours, of
course they are aggrieved.
Talking about hours, like a number of people I have
been out to TAFE institutions around this state. Just the
other week I was out at the Chisholm TAFE in
Frankston, where I joined the TAFE 4 All campaign
and spoke to teachers and students. These are really
decent teachers in, for example, the plumbing and
electrical fields. These are people who could earn a lot
more money out in their sectors doing their jobs on the
tools but who choose to work in the TAFE sector and
train the next generation of people in the jobs and the
industry they love.
One of the things that has resulted from the cuts which
is not seen in the newspapers and is not readily
identified is the slashing of hours and slashing of weeks
of training. We know that these professions have skill
shortages, and we know they are crucial for our
environment. Suddenly nine-week courses are being
slashed to eight weeks. Teachers, who are genuine and
hardworking, have to somehow cram in the same level
of training and skills in eight weeks as they previously
did in nine weeks because of the funding cuts to the
institutions that were impacted upon last year. That is
quite serious. It will mean it will be harder for young
people to get their licence from the plumbing board or
electrical board because their training will have been
contracted. No-one wants that. I can tell members that
as much as any issue, that issue is causing great angst
amongst TAFE teachers — and they are worried it will
get worse. They are not just worried for their jobs; they
are worried for the young people they look after and
hope to bring into the profession.
What does the minister say to that? He denies it. He is
reported as saying:
… the union’s statement that 300 TAFE jobs had been lost as
a result of changes recommended by the Essential Services
Commission were unsubstantiated and lacked any credibility.

I am quoting from a media release by the Premier of
Victoria which reports the minister as also saying:

Wednesday, 28 March 2012

To say that 300 jobs have been lost as a result of the
government’s changes is untrue.

Well, what spin that is. By October or November the
TAFEs — these are $100 million-plus institutions in
many cases — had done their budgets, set their courses
and were going out there to the next group of young
people and older workers, to the marketplace, when
suddenly they were hit, as if by a bomb, with millions
of dollars of cuts. It is $3 million, $4 million or
$5 million for some of the bigger ones, and some of the
country TAFEs have suffered half a million dollars to
$1.2 million in cutbacks.
When you suddenly get that, after your budget for the
next year has been done, what do you do? You have a
few choices. You can cut your staff. You can cut your
unprofitable courses, no matter how vital they are to a
region. You can cut your smaller courses because the
numbers do not stack up in terms of people there. You
can cut back on the hours of delivery, or you can raid
the surpluses that you are trying to save for building
projects or a whole range of other projects for your
communities, or you can do all five, and that is what is
happening now. That is where those 300 job cuts have
come from.
The numbers would be a lot higher if all the casual and
sessional staff were counted; about 40 per cent of
TAFE staff — 37 per cent — I am told. Casual staff
were cut back over Christmas to save money. Those job
losses would have been even more devastating if there
had not been time cut from classes and a doubling of
apprenticeship fees. I cannot see how you can in any
way match the spin that we see in the media releases
with the reality when you have a look at what actually
happened in TAFEs last year.
It gets even worse when we look at Gippsland. Let us
have a look at one tiny example of what happened at
GippsTAFE, which is a great TAFE; I think it is doing
a fantastic job. GippsTAFE used to offer an Auslan
signing course for the region. There are something like
200 deaf people in the region, and GippsTAFE was the
provider in the Gippsland region for training in Auslan
signing. That course was slashed as part of the budget
cuts. What was the comment from the minister? He
said, ‘We’ll give them another option. They can go to
Kangan Institute in Richmond’. So if you are deaf and
you live in Moe or Morwell or Sale or Traralgon or
Yarragon or any of those towns out there, you can go to
Kangan Institute in Richmond, in central Melbourne,
and do your Auslan course.
There are many issues here. In the time remaining I will
not talk about the cuts that were made last year but
about the other recommendations in the Essential
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Services Commission review that the government has
to make a decision on. There were 43 recommendations
in the ESC’s vocational education and training fees and
funding review. That may not sound like much to those
who do not know much about the industry, but for
those who know about the training industry this is a
bombshell. Those 43 recommendations will
substantially change the nature of training in this state.
If implemented, they will substantially impact on the
viability of TAFEs right across the state. They will
impact on opportunities for young people to better
themselves through training in Victoria. The ESC
review is the big one in terms of what the next step
might be in Victoria following the $230 million funding
cut last year.
How has the government handled the report? It sat on it
for weeks. It dropped it quietly under cover of the
Queen’s visit. It announced it would have two weeks of
formal consultation — two weeks on issues that impact
a billion-dollar industry — then within days, before the
consultation had even started, the government
announced it was going to impact some of the TAFEs
and cut $250 million. So at a time when the TAFEs and
the training sector were trying to get their heads around
what the ESC’s 43 recommendations would mean for
their complex businesses, suddenly they had to rejig
their entire budgets in time for the next year’s student
intake.
It was farcical, but it gets worse. The expert panel did
its report after its two weeks of consultation on this
massive change and submitted that review. Surprise,
surprise! What did the expert panel headed by Professor
Gerald Burke and Peter Veenker say? It said
institutions and people were struggling with the details
of the review and the funding cuts and needed more
time. Training in this state is in a very parlous state. If
these recommendations are implemented, we are all in
trouble.

Floods: Murray Valley electorate
Mr McCURDY (Murray Valley) — Today I rise to
grieve for my community, which has suffered so much
as a result of the recent floods in the Murray Valley. I
want to talk about this event, which really was a
once-in-a-lifetime event for many people in my
community. It has gone beyond all previous
proportions. We have had floods before. In 1993 there
were floods, and certainly in 1974 there were floods,
but everybody reacts differently when a crisis comes
around. What I learnt in the recent floods is that the
way people react is not based on their debt level; it is
not based on whether they are rural or townspeople. It
is about their own make-up and ability to cope.
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I remember standing on a dairy farm of about
500 cows, after it had taken me five or six days to get
there because it had been isolated. Of the property’s
1000 acres, only about 20 acres was out of the water,
and the owners’ biggest concern was for the people of
Numurkah who had had water go through their homes.
They were more concerned about others than they were
their own wellbeing. I grieve for their suffering and
admire their ability to get back on their feet and start
producing again.
Picture thousands upon thousands of acres of flat
land — in our community an anthill is recorded on a
contour map because the land is so flat — and picture
intertwined in amongst that irrigation channels that
supply much-needed water to this flat, dry land. Then
picture drainage systems that were put in place to take
away the equivalent of 2-inch rainfall events —
50 millimetres — over a period of two days, and now
picture what happens when 10 to 12 inches falls on this
area in a period of three or four days. This is
countryside that is used to 17 inches of annual rainfall
and has had 10 to 12 inches in a period of a couple of
days.
As with most crises it is a combination of impacts.
There is the beginning of the main event, the adrenaline
rush, the leaks, the holes, the gaps, the washouts and
everything that goes on when the main event is on and
then miraculously a couple of days later the sun begins
to shine. Those who were hit hardest when the rain fell
begin counting the cost, but that is only 20 per cent of
the people in the community, because the other 80 per
cent are waiting for that water to meander down to
reach their area, and that is going to happen in the next
few weeks. That is what happens after the main event.
Obviously with no gullies and ridges the water begins
that painfully slow meander to the west to towns like
Tungamah, with a population of 350 people, and proud
communities like Katamatite, which has 200-odd
people. They begin their period of isolation, and
although there is a small window of opportunity for
these people to evacuate, others choose to stay and
sandbag, work together and bunker down for the next
seven days of isolation, when nobody comes in and
nobody leaves.
The mayor of Moira Shire Council, Alex Monk, is one
such local, and her leadership in Katamatite and the
whole Moira shire was exemplary. Along with the
Country Fire Authority (CFA) captain at Katamatite,
John Parnell, they displayed unbelievable leadership.
They embraced their communities and continue to do
so even weeks after the event. I was talking before
about people who react differently, and one such case is
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when a benchmark is reached. The 1974 flood is
marked on a post in the local community park; we all
know where the water got to in 1974. When it reaches
that mark and goes beyond, we are in uncharted
waters — if you will pardon the pun — and very few
people know how to handle that situation when they get
into that zone.
Another great leader in our community is Peter Chisnall
in the Tungamah township. When the battlelines were
drawn he pulled a group together.
Mr Wynne — A great footballer.
Mr Weller — For North Melbourne.
Mr McCURDY — He was a great footballer for
North Melbourne Football Club and a great coach as
well. He continued to show those leadership skills he
demonstrated on the football field in communities like
Tungamah when the battlelines were drawn. Further
downstream where the Boosey Creek meets the Broken
River and on to the vibrant town of Numurkah
93 homes were inundated. They were hit extremely
hard, and thousands of acres were flooded. Dairy cows
were moved, and in our country we call that ‘cow
parking’. That is not just to neighbours’ properties,
because they would get wet there as well. Sometimes
they have gone to complete strangers who are 20, 30
and 50 kilometres away. Of course you cannot change
the permanent plantings of fruit trees. Stone fruit trees,
such as peaches, nectarines and apricots, can only
handle 48 hours under water. The worst part is that
once they have been under water for more than
48 hours it may take 12 months to find out whether
they will ever bear fruit again, so the waiting game
continues for the orchards as well.
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the waist-high sandbags. The community maintained
shifts around the clock for three days and three nights
but eventually lost that battle, and the community
centre got wet. Nobody got hurt, but again it was that
community spirit that shone through.
The staff of Moira Shire did not sign on for a crisis like
this when they signed on as and they have handled the
battle extremely well. CEO Gary Arnold worked day
and night with his troops, and I also want to mention
Kaye Thompson, Rick Devlin, Aaron Drenovski and
David Booth. These senior people in the Moira shire
were absolutely outstanding in the way they rallied the
troops and gave everybody an opportunity to be heard.
We will not forget the work of the ambulance staff and
the doctors and nurses at Numurkah hospital as we
relocated over 30 patients to various hospitals. I grieve
for those communities and pray that their resilience,
which shone like a beacon during this time, will
continue, because we are not finished yet. We have a
long way to go.
While we grieve for these communities, I ask myself
what we have done to assist them and how we have
supported these communities. The feedback has been
quite solid, and I am pleased to say the government did
act quickly and decisively. It appals me to hear some of
the rubbish that comes from the members on the other
side at times — that we are too slow, we need to do
more and we need to act more quickly. If you come to
the Murray Valley and you come to Moira shire, you
will see that people are proudly saying, ‘Thank you for
supporting us when we needed help, and thank you for
the personal hardship assistance program’, which was
up to $1200 per family to relocate people as
floodwaters rose.

One of the many things that continues to impress and
inspire me during this crisis is the way that people help
each other. The volunteers have been magnificent —
not only the State Emergency Service and the CFA but
also the mums, dads, kids, footy clubs and tennis clubs.
They have all banded together for sandbagging, setting
up pumps and standing all-night vigils to make sure that
each of their communities and each of their neighbours,
the elderly, the young and everyone in between, is
looked after.

People have also expressed thanks for the rollout of the
Department of Primary Industries rural recovery effort,
which happened at lightning speed. Farmers have told
me that within 36 hours of water entering their farms
they were receiving calls from the Tatura flood
recovery centre assessing the damage and trying to
understand the short-term and long-term demands and
needs that these farms were going to have over the next
few days. They built a database on financial wellbeing
and fodder but most importantly on the mental state of
some of these people.

I remember one particular day we were out
sandbagging and could only access some places in CFA
four-wheel-drive trucks. The only building in
Naringaningalook, or Naring for short, is a community
centre. It is a fire shed, and a lone pump hidden behind
there amongst all the sandbags with smoke billowing
out would pump out any excess water that made it into

That was a terrific rollout of resources, and when I
toured that recovery centre with the Minister for
Agriculture and Food Security one thing I was
impressed with — and as a rural and regional member
the Acting Speaker will understand this — was an
important key element. When you are phoning farmers
and trying to understand their plight, these people must
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have a rapport with farmers. They must understand
agriculture, and that was the one non-negotiable
feature — that is, that these telephonists, for want of a
better word, could help these people through the
processes and were of genuine assistance. Nobody likes
it when somebody on the other end of the phone just
does not understand what you are talking about.
As the waters dissipate farmers, small business and
not-for-profit organisations are very pleased with the
rollout of clean-up and restoration grants of up to
$25 000. They will help to restore fences, get pumps
going — because there is still plenty of water around —
and re-establish pasture. There are myriad other needs
for which this grant can provide support. But it is not
just the farmers. The milk companies played an
enormous part in this whole crisis. Murray Goulburn
did so in particular, but so also did Tatura Milk,
Fonterra and others which have farmer suppliers.
Murray Goulburn managing director Gary Helou has
been very favourable in his remarks. He said:
… MG Field Services would continue to discuss any other
individual needs of our shareholders and work with other
agencies in ensuring the recovery from this event is as swift
as possible.
We also welcome the $25 000 clean-up and restoration grants
provided by the Victorian government.

Next Monday and Tuesday I begin community visits
throughout all the flood-affected areas, including
Katunga, Naring, Rutherglen and Tungamah. In all
those communities I have no doubt I will hear what
went right, but I will also hear what went wrong.
Everybody has a story to tell, and we are very keen to
listen to everybody and make sure that they are heard.
Sometimes as a result of that you end up being the
human punching bag, but it is important that people
vent and express their views about what went right and
certainly about what went wrong or what we did not do.
I will meet a group of concerned citizens from
Numurkah late next week to talk about some of the
failures they have seen, because not everything was
done well, as I have mentioned.
As I grieve for our communities, I give heartfelt thanks
to the ministers who have been to our region to offer
support and assess the damage. The Premier and
Deputy Premier were very quick to respond and act by
coming to our region, and they were there when we
needed them. They visited the incident control centre
and people who were devastated and needed support
and understanding of their feelings. When you are up to
your armpits in water, it is nice to know somebody
cares; your spirits are lifted. The Minister for
Agriculture and Food Security also came to the region
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very quickly and visited the farmers, and we are very
grateful for that.
As many will know, the Numurkah hospital took an
awful pounding, and the Minister for Health, David
Davis, like the Deputy Premier, has visited twice —
first to get a full understanding of the Numurkah
hospital and second to launch the primary field care
centre, which offers urgent care for our communities so
people do not go without.
Most recently the Minister for Roads has visited the
region to assess our roads and bridges and provide
confidence for our local councils, because cashflow can
be a big issue in these situations when roads are being
repaired and particularly when people are waiting for a
cheque in the mail. Some of our local government
authorities cannot sustain this wait. The current process
is that half the money is paid up-front once a project has
been agreed on, then a council can get on and fix a
road, bridge or whatever and the balance is paid
afterwards. It is a terrific opportunity to see that the
councils are not out of pocket for long.
On the subject of roads, I have seen a hole in the road
near Lake Rowan that it would take 20 trucks and dogs
to fill. Some of the damage that has been done is
amazing, but we have been well supported to ensure
that repairs happen. Even the Minister for Sport and
Recreation was up our way. He chipped in with the
announcement of a new building for Katamatite
Recreation Reserve. Not for a moment am I suggesting
that was flood related, but at the moment a community
like Katamatite certainly needs a good news story, and
the timing is impeccable.
We are far from finished. I anticipate it will be
12 months or longer before we are back to our best, and
we are still getting further offers of support. I am very
grateful to clubs such as the Wangaratta 4x4 Club, the
members of which have put their hands up, among
other community groups, and said, ‘We’ll be there to
repair fences and assist homeowners. We’ll be general
rouseabouts. Just tell us what we need, and we’ll come
and support’.
There is also the magnificent partnership that exists
between the Rotary clubs in the of shire of Moira and
the city of Boroondara in Melbourne. Boroondara
supported us through the droughts and now the floods.
That is another example of this great city-country
partnership. For all the sadness and failings that are
sometimes in the world, it is great to see this
community spirit, because it is not a commodity you
can buy online and it cannot be bought in Kmart. When
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the time comes, you turn around and hope it is there,
and it certainly was in our communities.
As I mentioned, we have an enormous way to go; I
accept that and so do the people within our
communities. It is about managing those people to see
that their expectations are met and that they receive the
appropriate assistance at the appropriate time. Although
I grieve for the communities, I also congratulate these
people and encourage them to keep up the fight,
because we have got a long way to go. As mayor of
Moira Shire Council, Alex Monk has been a true leader
and true inspiration. She has been a champion for our
communities, and they are very proud of her.
Question agreed to.

STATEMENTS ON REPORTS
Law Reform Committee: access by
donor-conceived people to information about
donors
Mr NEWTON-BROWN (Prahran) — I rise to
comment on the Law Reform Committee inquiry into
access by donor-conceived people to information about
their donors. If you are a child conceived using donor
sperm in Victoria, your right to access information
about your biological father depends on when you were
born. Current laws prevent anonymity, but if you were
conceived before 1988, then you have no right to know
who your biological father is. Your only avenue is to
put yourself on a voluntary register and hope your
biological father does the same.
Before 1988 most donors were young university
students acting altruistically. The deal was that donors
would be anonymous forever and there was no way that
any offspring or donors could contact one another. The
problem is that the innocent parties — or non-parties —
to this deal are the children, who are the ones most
impacted upon. They had no say in whether they were
happy to be conceived by somebody they could never
know anything about. These children are now young
adults, and many of them desperately yearn for that
fundamental piece of information about themselves.
The key questions that emerged in the inquiry were:
should all donor-conceived people have the right of
equal access to information about their background;
should donor-conceived people have these rights in
spite of the anonymity agreements of the donors; and
what role, if any, should the state play in facilitating
access between donors and their offspring?
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The effect of anonymity on children is enormous. They
experience considerable distress and anguish, as the
committee heard. They are denied information about
their identity, which is a right that most of us take for
granted. Their ability to access information is
constrained as a result of decisions made by people
other than themselves — the doctors, their parents and
the donors — before they were even conceived. On the
other hand, the donors were acting altruistically in
making their donations and were promised anonymity.
All of the donors who made submissions to the
committee empathised with the children’s concerns
about not being able to know their background. Some
of the donors opposed the release of identifying
information, although most were supportive of it —
that is, of the nine who made submissions. Some were
opposed on the basis that they had not told their
existing families, and they were concerned about the
turmoil that would bring to their lives. That was
certainly a real consideration for the committee.
At the start of the inquiry I think it is fair to say all
members were inclined to the view that the anonymity
agreements should be preserved, but by the end of the
inquiry the unanimous view of committee members
was that, on balance, the rights of the children should
take precedence. We received evidence from all the
stakeholders in the process — doctors, parents, medical
people, counsellors, academics, department
representatives — and the committee unanimously
concluded that the state has a responsibility to provide
all donor-conceived people with equal opportunity to
access information about their background.
It is a groundbreaking recommendation without
precedent. However, safeguards are proposed in the
report, the most significant one being a contact veto
which prevents any donor-conceived child from
contacting a donor if the donor does not wish that
contact to occur. The recommendation of this
committee is consistent with the first guiding principle
found in the Victorian legislation, which is that the
welfare and interests of the children are paramount. It is
also consistent with the United Nations Convention on
the Rights of the Child and with Victoria’s own charter
of human rights. And it is not such a radical idea.
Anonymity surrounding adoption was reversed back in
the 1980s and contact vetoes were put in place as a
safeguard, and that has worked well.
In conclusion, what swayed the committee was the
humanity in the passionate and cohesive arguments of
the children. Sure, we can argue in favour of donors not
being embarrassed and the turmoil that that could cause
in their lives, but these children were never thought of
in terms of their needs and the burning desires they
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would eventually have as adults. I make this statement
not to lay blame at anyone’s feet. This was one big
social and medical experiment. The donors, doctors and
parents did not or could not foresee the impact of their
actions. Several decades on we have the results of this
experiment, and many of them are here today in the
gallery. They are young adults who were not properly
considered by our society and whose rights should be
paramount. The committee believes we as a society
made a mistake 30-odd years ago and now it is time to
correct it.

Another witness, Narelle Grech, is an extraordinarily
courageous young woman who has been desperate to
know the identity of her father since she found out as a
teenager she was donor-conceived. Her brave evidence
included this:

Law Reform Committee: access by
donor-conceived people to information about
donors

The committee also heard from mothers of
donor-conceived children, who told of the burden they
had felt carrying the secret about their children’s
parentage, a burden that has been made more difficult
because they knew the information about the donor
would remain secret. Lauren Burns’s mother told us:

Ms GARRETT (Brunswick) — It has been a
privilege to serve on the Law Reform Committee
during its inquiry into access by donor-conceived
people to information about donors. This is a sensitive
and difficult issue. It involves balancing the sometimes
competing rights and responsibilities of many decent
individuals whose lives have been dramatically affected
by choices made decades ago.
It involves an exploration and critique of the prevailing
practices and wisdoms of a different time, practices that
were governed by good intentions and widespread
support — namely, that donors should remain forever
anonymous and children should never be told of the
truth of their biological heritage — but which have led
to what appear to be unforeseen and in some cases
devastating consequences. It has required an assessment
of whether that most rarely used tool of power should
be employed — retrospectivity — to address a clear
need of members of our community who are suffering.
To this end the committee has been so nobly assisted by
many witnesses who gave their time and their hearts
and souls to share their journeys; first and foremost, the
children who were conceived using donor gametes that
were provided in the era of anonymity, many of whom
are in the gallery today, and I welcome them. These
now young adults spoke to us with a frankness, a
composure and a resoluteness that was exceptional.
Some of them have been campaigning tirelessly for
many years for change — change that will give them
and others the right to know the identity of their
biological fathers. Myfanwy Cummerford gave the
following testimony:
To find out that I was donor-conceived at age 20 was
absolutely devastating … it’s a process of grieving, what I
knew to be who I thought I was, and then redeveloping a
sense of identity with this new information that I had.

Not only do I not have access to my records, earlier this year
in May I was diagnosed with stage 4 bowel cancer following
an emergency surgery … The first thing the doctors … asked
me was: is there any history of cancer in your family? You
can imagine how upsetting it was to not only be told of this
diagnosis but to then have to wonder whether I’ve inherited
this from my paternal family.

When I was thinking about telling I was aware that Jane and
Lauren were not legally entitled to any information about
their donor. It seemed almost a sick joke to have to admit to
my children that they were conceived by a stranger whom
they would never know anything about.

It was clear to me and other members of the committee
that many donor-conceived children suffer profoundly
and grapple with fundamental issues of identity upon
becoming aware of their biological parentage. This
situation is compounded by being denied access to
information that they know exists about their donor
fathers.
It was also clear through the testimony of medical
professionals who had been involved at the time that
donor anonymity was the norm and from the evidence
of donors that donors gave their gametes on the
understanding that they would remain anonymous and
that they would never be contacted by any offspring
that may result from their donation.
The committee recognises that disturbing this belief
through retrospective change is a most serious step, and
it did not make this recommendation lightly, not least
because it is a fact that these donors may have a number
of children of whom they are completely unaware and
to be contacted later in life could be exceptionally
disruptive for them and their families. However, we
were assisted in this regard by a number of donors who
gave very strong evidence about their views on
balancing the rights of children with their own. For
example, Ian Smith stated:
One thing is very clear for me. That is that the interests and
wellbeing of the children — all of them — are paramount.
Regardless of what the legal framework was at the time of my
being a sperm donor …
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There is no doubt that this is a complicated matter, but
we must accept where we are; we must heed the call of
those affected and respond.
There is a group of people who were born through the
assistance of generous and well-meaning donors into
the arms of loving parents who desperately wanted
them. These parents were assisted by doctors who
pioneered practices that gave otherwise childless
couples the precious opportunity to start families.
Everyone thought at the time that the best approach was
to keep the donor’s identity a secret and never tell the
children. We do not question the altruism of these
motives, but the journey of the children born from these
times and practices — the journeys of which we have
heard so much during this inquiry — demonstrate that
it was the wrong approach. People have a right to know
their heritage and identity. This is the overwhelming
right that must be respected and enforced.

Law Reform Committee: access by
donor-conceived people to information about
donors
Mr NORTHE (Morwell) — I also wish to comment
on the Law Reform Committee’s inquiry into access by
donor-conceived people to information about donors.
As previous members have recounted so well, this was
a very emotional, interesting and complex inquiry that
took us all on an emotional rollercoaster over the period
of the inquiry itself.
Effectively there are three different sets of
circumstances that apply depending on when one
donated sperm or gametes, but there are different
outcomes affecting donor-conceived people throughout
the process depending on when one was conceived. The
first example is that a person who was conceived from
gametes before 1 July 1988 basically has no direct
rights to information about their donor. The second
example is that donor-conceived persons conceived
from 1 July 1988 through to 31 December 1997 can
access identifying information if the donor agrees, but if
they do not, can receive non-identifying information.
The third example covers those donor-conceived
people conceived from 1 January 1998. They have
unconditional access to identifying information about
their donor once they are 18 years of age.
As the member for Prahran indicated, the committee
really had to strike a balance in understanding the rights
of the donor-conceived person, the donor themselves,
the medical profession, the families that are attached to
all of the above and the community in general. We
made 30 recommendations. Recommendation 1 is quite
compelling. It recommends that the Victorian
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government introduce legislation to allow all
donor-conceived people to obtain identifying
information about their donors. Those donor-conceived
persons conceived before 1988 and from 1988 to 1997
are covered under recommendation 1. This is historic in
its nature, it is a world first and it is the right
recommendation.
The bill also has regard for donors. We cannot forget
those donors who acted, I believe, in an honourable
fashion in wanting to assist families to have children at
that particular point of time. There is no doubt about
that. Recommendation 4 goes to the heart of that,
making sure there are provisions through the issuing of
contact vetoes that can be applied by the donors at that
point in time. Having that balance is very important.
The conclusions and recommendations we have come
up with have been difficult and may cause some angst.
As both members who have spoken before me today
have said, this is right; it is not just about the emotional
aspect of it. The testimony we had from many people
throughout the course of the inquiry was very
emotional and touching. However, the facts are there
that children need to have further rights in this matter. I
personally sleep very comfortably with the
30 recommendations in the report. We have all been
elected to Parliament, because we want to make a
difference and do the right thing, and it is true that we
want to do that in regard to our own electorates.
Through the vehicle of parliamentary committees we
are also able to make some significant
recommendations. It is with great pride that I join with
my fellow members in presenting these
recommendations to the Parliament knowing that they
are right, that they are just and, as a consequence, that
they have the best regard for those donor-conceived
children.
I say well done to the chair, the member for Prahran,
who has led the committee in a very professional
manner. Obviously it is his first stint in the job, and he
did a marvellous job in handling a difficult inquiry. The
deputy chair, the member for Brunswick, also did a
fantastic job. Donna Petrovich, a member for the
Northern Victoria Region in the other place, and the
member for Ivanhoe, who is in the house today, both
did a marvellous job. The committee had great regard
and respect for all witnesses, and it handled the inquiry
in a professional manner. I also thank the executive,
including Vaughn Koops, the executive officer, and his
fellow officers Amie, Helen and Vathani, for the work
they have done. As I have said, this is a historic
moment for the Victorian Parliament, and I am proud to
have served on the committee. I wish all
donor-conceived persons all the best in the future.
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Law Reform Committee: access by
donor-conceived people to information about
donors
Mr CARBINES (Ivanhoe) — When I came to this
place nearly 18 months ago I said I was elected to fight
for people’s rights, that I would do so with integrity and
decency and that fundamentally for me politics was
about people. I believe these fundamental principles are
reflected in the unanimous decision of members of the
Law Reform Committee, who have tabled a report in
the Parliament that makes the case for delivering justice
for Victorians who are donor conceived.
The report, aptly entitled Inquiry into Access by
Donor-conceived People to Information about Donors,
outlines a way ahead for this Parliament to resolve
inconsistencies in the law that have caused anguish and
distress to donor-conceived people. Let us be clear
about some of the inconsistencies that have been
perpetuated by past legislators as the system has
changed. In particular, before 1988 there were no rights
to information for those who had been donor
conceived, such as information about who their donor
was, and there was no requirement to keep records.
That changed between 1988 and 1997, and in 1998
Victoria moved to a situation where a donor-conceived
person had unrestricted rights to information once they
turned 18 and the requirement was established that
those records were to be retained.
The decisions that have been made by the Law Reform
Committee in this instance have been consistent with
the guiding principles in Victorian legislation regarding
donor conception, and in those decisions the welfare
and interests of children have been paramount. The
committee’s decisions have been consistent with the
United Nations Convention on the Rights of the Child
and Victoria’s Charter of Human Rights and
Responsibilities.
As the chair said in the foreword to the report:
… the committee unanimously reached the conclusion that
the state has a responsibility to provide all donor-conceived
people with an opportunity to access information, including
identifying information, about their donors.

Recommendation 1, that the Victorian government
introduce legislation to allow all donor-conceived
people to obtain identifying information about their
donors, is really the crux of what we have come to a
decision about, and recommendation 3, which is about
counselling, is also particularly pertinent.
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At page 75, the report states:
The distress experienced by donor-conceived people, by
contrast, flows from decisions that were made by other
people, through no fault, and by no agreement, of their own.

Previous changes in adoption legislation provide a
framework for us as legislators to redress past wrongs.
Contact vetoes would be available — similar practices
are followed with the adoption legislation — and would
provide a way forward for donors who do not want
interaction with their offspring to prevent their
donor-conceived children from contacting them.
We heard from donor-conceived people like Myfanwy
Cummerford, who said:
I felt really disempowered and disenfranchised and I felt like
a second-class citizen because I knew that that information
was sitting in a filing cabinet and I wasn’t entitled to access it.
That made me incredibly angry, and still makes me angry
today to hear from counsellors that they’ve got this
information and it’s on the computer and that my friend
Narelle [Grech], who is associated with that clinic, isn’t
allowed to do anything with that information.

She was referring to information about the identity of
her father.
We heard from Ian Smith, a donor, who said:
One thing is very clear for me. That is that the interest and
wellbeing of the children — all of them — are paramount.
Regardless of what the legal framework was at the time of my
being a sperm donor, I believe that I do have responsibilities
to the children born as a result of my sperm donations. At the
least, these children have a right to know what my part of
their genetic heritage is — more if they want more.

Some medical professionals will cite doctor-patient
confidentiality. However, we have also noted as a
committee that the offspring who are not party to these
contracts have rights too. Today they are successful and
articulate adults, and they have eloquently, passionately
and respectfully put their views to our committee time
and again.
I thank the committee secretariat, led by Vaughn
Koops. I commend the leadership of our chair, the
member for Prahran and my fellow committee
members, the member for Brunswick, the member for
Morwell and Mrs Petrovich, a member for Northern
Victoria Region in the other place. I suggest that the
work does not stop here. It is incumbent on all of us to
ensure that our fellow parliamentarians understand and
embrace the recommendations we have made, and that
we encourage them and the government to seriously
consider bringing to this house the legislation required
to give effect to our recommendations. In particular that
is about providing justice to those who were party to
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actions over which they had no say and who have been
living with the consequences of those laws to this day. I
believe that these people have the fundamental human
right as citizens to know who their families are, where
they came from and who they are. I commend the
report to the house.

Scrutiny of Acts and Regulations Committee:
review of Charter of Human Rights and
Responsibilities Act 2006
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution on the report of the Scrutiny of Acts and
Regulations Committee on the review of the Charter of
Human Rights and Responsibilities Act 2006. I build
upon my contribution of last sitting week in relation to
this report. I will just recap the highlights of that
previous contribution. I will focus on the existing
protections that are provided to individuals in this state
by our system of government and system of law, which
have lasted for the first 150 years of responsible
government in Victoria and continue to apply in all
other states in Australia and in the Northern Territory. I
refer to the human rights protections under common
law, statutory interpretation, judicial review, statute
law, the constitution and our system of responsible
government.
As I have remarked previously, common law is one of
the important protections of human rights in our state. It
has developed over a long period of time — since the
Magna Carta period. One of the benefits of common
law is that it has evolved to suit the laws and values of
the day. That has been true over time, and it has
certainly been the case in the development of common
law in Australia and Victoria. The second aspect I wish
to touch on is the protection of statutory interpretation
under our existing system, which ensures that when the
Parliament makes a law there is a set of principles the
courts can apply to ensure that the intent behind the
legislation put forward is upheld. This is a good system.
It has stood the test of time, and it is a system that has
ensured that the will of the people through the
Parliament is upheld in the courts. It also reduces the
risk of judicial activism, which can undermine
parliamentary sovereignty.
The next area I will touch on is judicial review, which I
have talked about previously as being a fundamental
protection of human rights under the system of
common law we have developed. Victorians and indeed
Australians have the option of ensuring that the actions
of the executive are reviewable through our courts, and
our courts have the ability to quash or put aside
decisions that are deemed to be unlawful by the
executive. Again it is a mechanism of checks and
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balances and of ensuring that human rights in Victoria
are upheld and that the power of the executive is not
inappropriately utilised. There are a couple of other key
areas where our systems of government and law
provide some strong protections of human rights, and
most notable is the statute law. A few examples of
legislation which has protected human rights and where
that protection has stood the test of time are the Equal
Opportunity Act 2010, the Information Privacy Act
2000, the Health Records Act 2001 and the
Ombudsman Act 1973. These are good examples of the
ability of the Parliament to legislate a defined area of
human rights and protections for Victorians which
should be upheld they ensure that the will of the
Parliament and the safeguards which exist through the
development of common law, judicial review and
statutory interpretation are maintained. It is another
check and balance.
Finally, I touch on, in my view, one of the greatest
protections for the human rights of Victorians, and that
is our constitutional law, which enshrines in our state
constitution the bicameral structure of Parliament and
the way it is elected, the existence and the tenure of
councils and the existence, tenure and jurisdiction of the
Supreme Court of Victoria. As I have noted, common
law has certainly provided rights for those who want to
appeal to federal courts outside of Victorian courts.
What that constitutional protection provides is that the
people, through their representatives here in the
Parliament, will have a say on human rights and the
opportunity to legislate to protect and uphold human
rights. For those in the mainstream — the silent
majority — who expect us to speak on their behalf,
there is a comprehensive package which protects and
upholds their human rights and has done so for
150 years.

Public Accounts and Estimates Committee:
budget estimates 2011–12 (part 1)
Mr PALLAS (Tarneit) — I wish to refer to the
Public Accounts and Estimates Committee report on
the 2011–12 budget estimates, part 1, section 12.4.3,
page 116, which discusses the freight access charge into
the port of Melbourne. The Premier has made comment
in this place, subsequent to the passage of the port
licence fee legislation through this Parliament, that it
would be a disaster if anybody opposed what is
supported by industry. Unfortunately that is far from
the case, and industry is quite outspoken in terms of its
opposition to this charge. Shipping Australia has told
Lloyd’s List that all the port licence fee has done is
exchange one industry opponent, the trucking industry,
for another, the maritime industry. Shipping Australia
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has written to the Port of Melbourne Corporation and
said it remains:
… totally opposed to an imposition of this tax because raising
taxes in relation to the supply chain is a much more costly
way than the use of funds raised elsewhere by normal state
government taxation to fund infrastructure projects.
There is no link between the proposed licence fee and any
incentive to increase productivity in the port. We believe that
the fee should be restructured so that the implementation of
this tax can drive change and promote efficiency.
… our strong recommendation [is] that the tax should be
withdrawn …

The Australian Bulk Alliance has joined the chorus and
indicated that it too opposes this tax. The Victorian
Farmers Federation has described this tax as a tax on
trade and has attacked the Minister for Agriculture and
Food Security for ‘not backing agriculture’. We have
also seen the Weekly Times report that the Australian
Bulk Alliance chief executive, Simon McNair, has
warned that the charge would add another 80 cents to a
dollar per tonne to the cost of exporting grain, which is
15 to 20 per cent of the traders’ profits. Other industry
groups have also joined the chorus. In a Weekly Times
article of 14 March, Murray Goulburn Co-operative
indicated the $2 per tonne port levy would cost that
company $600 000 a year. Shipping Australia
chairman Ken Fitzpatrick has described this port
licence fee as the ‘nail in the coffin’, and chief
executive Llew Russell has described it as a tax on
trade. He is quoted as saying:
This will put extra costs on the supply chain and have
unwanted impacts … What is worse, with this tax there is no
incentive to increase productivity. Farmers will be among the
hardest hit.

The Australian Peak Shippers Association has
described the tax as totally unacceptable. Bega Cheese
executive chairman Barry Irvin has said the Victorian
government’s decision to increase port costs will
increase the cost of doing business. The Tasmanian
infrastructure minister, David O’Byrne, has expressed
serious concerns about the tax and gone to the extent of
saying it is ‘a Victorian tax that will be met to a large
extent by the Tasmanian community’. The Tasmanian
Freight Logistics Council has said ‘it may be the straw
that breaks the camel’s back for some Tasmanian
businesses’. Not only that, but on top of Maersk Line
shipping criticising the tax, the Tasmanian Chamber of
Commerce and Industry — —
Mr Clark — On a point of order, Acting Speaker, I
have been listening to the honourable member for quite
a while and have not picked up a single reference for
some minutes to a committee report. While he is able to
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make some broad-ranging remarks, he does have to
relate his remarks to a committee report.
Mr PALLAS — I accept the point of order and
refer to the comments by the Minister for Ports
recorded on page 7 of the transcript of the committee’s
hearing on 10 May 2011 in which he said that the
freight infrastructure charge ‘would discriminate
unfairly against regional and rural exporters’.
Essentially this submission is demonstrating that there
is a widespread level of concern about the
discriminatory effect upon regions and exporters in
particular.
Even the Liberal Party is attacking this tax. Liberal
Senator Richard Colbeck in his media release on the
port licence fees said that the ‘Liberal Senate team
understands why the prospect of higher shipping costs
has caused angst’ for the business industry. Rene
Hidding, Tasmanian Liberal infrastructure
spokesperson, has described this as ‘a money grab’ and
said it ‘would likely have a major impact on both Spirit
of Tasmania passenger fares and sea freight rates’. So
this chorus of opposition includes the Tasmanian
Farmers and Graziers Association, and we even have
lawyers, Hunt and Hunt, who are proposing to give
advice on how direct providers can avoid liability and
flow-on of the costs to customers. This tax is bad, it is
discriminatory and it serves no useful purpose.

CARDINIA PLANNING SCHEME:
AMENDMENT
Mr CLARK (Attorney-General) — I move:
That under section 46AH of the Planning and Environment
Act 1987, Cardinia planning scheme amendment C146 be
ratified.

The purpose of this motion and proposed ratification
relates to an amendment to be made to the Cardinia
planning scheme. The amendment requires ratification
by Parliament under section 46AF(1) of the Planning
and Environment Act 1987, as it:
… has the effect of altering or removing any controls over the
subdivision of any green wedge land to allow the land to be
subdivided into more lots or into smaller lots than allowed for
in the planning scheme.

The amendment affects the township of Cora Lynn, a
small rural settlement located along the Bunyip River
approximately 13 kilometres south-east of Pakenham. It
contains approximately nine dwellings within its central
area and is identified as a rural locality in the Cardinia
planning scheme. The amendment applies to 445, 447,
460, 462–464 and 466 Bayles-Cora Lynn Road; 455
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and 456 Bunyip River Road and 719 Nine Mile Road,
Cora Lynn.
The amendment seeks to rezone those lots in the
township of Cora Lynn from special use zone
schedule 1 horticultural preservation to low-density
residential zone, apply a restructure overlay to the land
and amend the schedule to clause 81.01 to introduce the
associated incorporated document, the Cardinia shire
subdivision restructure plan in relation to those lots of
October 2011.
The proposal for the amendment has arisen following
council’s identification of an opportunity to construct
an additional dwelling on a large parcel of land at
460 Bayles-Cora Lynn Road and on land at
462–464 Bayles-Cora Lynn Road. The land is currently
not utilised for horticultural or farming practices as
intended in the special use zone as it is effectively
separated from adjoining agricultural land. The
residential lots within Cora Lynn are not used for
agricultural or horticultural purposes, and it is unlikely
that they will be due to their small size.
The land at 460 Bayles-Cora Lynn Road comprises five
lots contained on one title within an area of
approximately 2 hectares. The land at 462–464 has an
area of approximately 7998 square metres and
comprises two titles. Under the current zoning, a
planning permit is required to construct a dwelling, and
it must be the only dwelling on the lot of a minimum of
10 hectares. The land at 460 Bayles-Cora Lynn Road
and 462–464 Bayles-Cora Lynn Road does not meet
these requirements, and therefore it would not be
possible to construct a dwelling on either site under this
zoning. Rezoning of the land to a low-density
residential zone would allow the land within the
township area of Cora Lynn to be included in a zone
that is reflective of the use and development of the land.
The restructure overlay will ensure the consolidation of
lots at 460 Bayles-Cora Lynn Road from six to two lots
in accordance with the restructure plan.
There is a history to this matter which it may be worth
outlining to the house. On 27 May 2007 the previous
Minister for Planning refused an authorisation request
relating to 460 Bayles-Cora Lynn Road that proposed
to amend section 2 of the special use zone schedule 1 to
allow for the construction of a dwelling subject to a
restructure of title boundaries and an increase in the size
of an existing 620-square metre lot. That amendment
was refused on the grounds that the amendment was
contrary to the requirements of special use zone 1 and
did not achieve the objective of allowing the dwelling
in its current form.
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A revised authorisation request was received by the
previous government on 16 June 2010. That
amendment request was to rezone the land to a more
appropriate zone, a lower density residential zone, and
the proposal was to apply the restructure overlay which
would ensure that dwellings on the land remained at
current densities to maintain the rural character of the
township. The amendment is now consistent with state
and local planning policy, and the amendment was
authorised on 12 January 2011. The amendment was
placed on public exhibition from 17 March until
18 April 2011. Seven submissions were received —
five from service authorities and two from private
landowners.
The amendment was subject to an independent panel
hearing on 25 August 2011. The panel recommended
that the amendment be adopted subject to conditions.
Council adopted the amendment in accordance with
panel recommendations on 17 October 2011. The
amendment was submitted for approval on 20 October
2011 and subsequently approved by the minister.
In accordance with legislation that has now been in
place for some years relating to green wedge
development, this motion comes before the house. In
the opinion of the government, the amendment applies
appropriate planning controls which enable the
residential area of Cora Lynn to be recognised by an
appropriate zoning and which further constrain
development to the existing residential area of this
locality. On that basis, I commend the motion to the
house.
Mr WYNNE (Richmond) — I rise to make a
contribution on behalf of the opposition to the Cardinia
planning scheme amendment. In doing so, I note that it
is not common practice for us to be debating planning
scheme amendments such as this. The process that
attends planning scheme amendments in the Parliament
is usually by way of a disallowable instrument whereby
a planning scheme amendment is put before the house
for a period of, as I recall, 10 sitting days, and if at any
such time a member wishes to bring the debate on, the
matter is obviously then debated in either house. I raise
that because I think it is important that we take an
affirming position as a Parliament and have the
opportunity to debate these matters, particularly as they
relate to changes in the green wedges.
Those who know the history of the development of
green wedges in this state will remember that they are a
legacy of a former Liberal Premier, Rupert Hamer, who
is no longer with us. Through his public service he left
many lasting legacies not only for this Parliament but
also for the state because of the foresight of his
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government in relation to the green wedges, the arts and
various other areas of public infrastructure. They have
stood us in extraordinarily good stead over many years.
It is because of his great legacy that green wedges
became part of the urban fabric of this state and are
described by many people as the green lungs of
metropolitan Melbourne.
In acknowledging that legacy, I think it is important
that when changes are proposed to the green wedges we
have the opportunity to ventilate them in both houses of
this Parliament. As the minister indicated, the changes
that are being dealt with here are relatively minor in the
broader scope of the green wedges. I will deal with
some of the history of that in my contribution to the
debate. As I indicated in my introductory comments,
we do not oppose the amendment.
The planning scheme makes changes to zoning and
subdivision in a way that I think could best be described
as very modest. The land affected is a small hamlet
called Cora Lynn in a green wedge south-east of
Pakenham. There are about 12 dwellings within this
small conurbation. It is currently zoned as special use
zone (schedule 1 — horticultural preservation), but the
block sizes and land use make this zoning inappropriate
because it is not agricultural land. It could find a more
productive end use, and that is essentially the
proposition that is before us today.
It is proposed that the area be rezoned to a
low-density — and low-impact — residential zone and
that a restructure overlay be applied to the land. The
new zoning will reflect the actual use of the land. The
land will still be zoned green wedge, but any further
changes to the zoning or the subdivision of the land will
require parliamentary approval. As I have indicated,
that is an appropriate check and balance when we are
dealing with such precious parcels of land.
In addition, two parcels of land will be affected by the
changes. The first, as the minister rightly advised us,
consists of six lots of land at 460 Bayles-Cora Lynn
Road, which are currently owned by the one property
owner. The proposal is to consolidate the six lots into
two and allow for the construction of a dwelling on a
lot which does not already contain a dwelling. The
second lot, at 462–464 Bayles-Cora Lynn Road,
consists of two lots, and the proposal is to allow for the
construction of a dwelling on the lot that is without a
dwelling. Currently the size of the lots means they
cannot be sold as farmland, and the proposal will allow
for the lots to be sold and for any future purchaser of
the property to have the right to build a home on the
land. Other similar applications were considered as part
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of the process, but they were not considered by either
the council or the independent panel.
It is important that we pause for a moment to
acknowledge that there is very significant support for
this proposal. It has been supported by both the council
and an independent panel. In moving to address the
panel’s report, because there are some interesting
aspects to that report, I could pause at this stage and
move to it after question time or I could continue now.
Which would you prefer, Acting Speaker?
The ACTING SPEAKER (Mr Blackwood) —
Order! That is very kind of the member for Richmond.
He will have the call on the resumption of the debate.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Minister for Police and Emergency Services:
memorandum
Mr ANDREWS (Leader of the Opposition) — My
question is to the Deputy Premier and Minister for
Police and Emergency Services. I refer the minister to
Tristan Weston’s memo, published in the Australian
newspaper last week, and I ask: can the minister outline
when he and his chief of staff first saw this memo?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the Leader of the Opposition for
his question. For a start, I reject the premise to the
question. As the report which was tabled last year
shows at page 43, no document could be produced to
the Office of Police Integrity at the time it conducted its
extensive investigation spanning weeks and indeed
months, where 20 witnesses were called and all sorts of
extensive powers were used by the OPI to conduct that
investigation. It resulted in a report being tabled in the
Parliament six months ago. Now, these months later,
this document pops up. It is five pages. It is unattributed
in the sense of any author. It is not signed. It is not
dated. It does not have a heading to it or anything to
indicate that it is directed to me or to anyone in
particular. These matters have been litigated in full, and
I do not intend to go through them again.

Technology sector: government initiatives
Mr HODGETT (Kilsyth) — My question is to the
Premier. Can the Premier update the house on how the
government is supporting the vital technology sector,
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which generates jobs, inspires confidence and boosts
Victoria’s economy?
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SUSPENSION OF MEMBER
Member for Lara

Mr BAILLIEU (Premier) — I thank the member
for his question. This is an important sector in the
Victorian economy. Last year the government helped to
facilitate nearly 900 new jobs in the Victorian
technology sector. Despite the challenging global
economic conditions, 2012 has already seen a number
of important investments continuing to be made by
technology companies in this state. With the Minister
for Technology — —
An honourable member interjected.
The SPEAKER — Order! The member for Pascoe
Vale!
Mr BAILLIEU — We have already participated in
announcing 10 key investment projects which will
generate over 800 new direct jobs, hundreds of indirect
jobs through construction and supply chains, and
$240 million in direct capital expenditure. I would have
thought anybody in Victoria would be pleased about
that.
There have been a range of positive announcements this
year. The government has committed more than
$80 million to grow the ICT sector, more than
$50 million to biotechnology and $10 million to small
technologies. These investments continue to drive
growth and productivity in Victorian businesses by
promoting the sector and enabling innovation across the
economy. They are also helping to cement the state’s
global competitiveness in the sector and its reputation
as a leader in technology. An ICT plan of over
$80 million is supporting that growth, development and
global competitiveness. A $50 million-plus
commitment to biotech is supporting the development
of talent, capitalising on this state’s world-class
research and development base and pursuing
international trade and investment opportunities.
More than that, $10 million in small technologies
support is helping Victorian businesses take advantage
of the opportunities — —
Mr Eren interjected.
Mr BAILLIEU — There it is; there is the
commentary from the other side of the house.
Questions interrupted.

The SPEAKER — Order! The member for Lara
can leave for half an hour under standing order 124.
Honourable member for Lara withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Technology sector: government initiatives
Questions resumed.
Mr BAILLIEU (Premier) — I think that said it all
from the opposition. Announcements made so far this
year include: Interactive, 300 new jobs and $30 million
in capital expenditure; ABB; GSK; Biota; Digital
Realty Trust; and Servier. These investments are
creating new high-tech jobs across the community
sector and across our economy. We will not cease
seeking to assist this sector and this industry to grow.
Unlike some, members on our side of the house will not
talk down the Victorian economy. We will not be
taking any delight in job losses. Unlike some, we have
an approach to job growth in this state which is very
clear. We have made that clear on a number of
occasions, and we are going to be positive about it.
I quote from an article in today’s Age which says:
Government needs to keep investing in science, technology
and innovation. This should be a bipartisan effort.

I want to underline the words ‘a bipartisan effort’. Who
was it who said that? It was none other than the former
leader of the state Labor Party, former Premier John
Brumby. That is the approach the opposition ought to
take.

Minister for Police and Emergency Services:
memorandum
Mr MERLINO (Monbulk) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the memo published in the Australian on
Friday, 23 March, and I ask specifically: when did the
minister’s chief of staff first see this memo?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for his question. There
are 11 pages of the Crossing the Line report dedicated
to this issue. I suggest that the member read it.
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Energy: brown coal initiatives
Mr BLACKWOOD (Narracan) — My question is
to the Minister for Energy and Resources. Can the
minister inform the house of actions being taken in his
portfolio to support investment and boost job creation
in regional Victoria and any community support for this
action?
Mr O’BRIEN (Minister for Energy and
Resources) — I thank the member for Narracan for his
question and for his interest in developing jobs and
industry in regional Victoria. Victoria has one of the
world’s largest deposits of brown coal, and the coalition
government is absolutely committed to ensuring that
this resource is developed for the benefit of the
Victorian community. Our brown coal reserves have
been assessed at around 430 billion tonnes. To put this
into context, it is the second-largest deposit of brown
coal on the planet next to Russia’s. It has an energy
content greater than the North West Shelf and
constitutes over 500 years of usage at current rates.
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happen. What a dud decision to advise Premier Bracks
to allow that to happen. The person responsible should
probably hang his head in shame.
The government’s announcement has been well
received by the community. Tim Piper from the
Australian Industry Group is reported as having said:
The Gippsland area is in the middle of some economic tough
times and it should be good for employment.

Ed Vermeulen, mayor of Latrobe City Council, is
reported as having said:
We need to pursue that kind of future.
To ignore the resource here locally would be just folly and
would be to our economic detriment as a state and as a nation.

Megan Davison from the Minerals Council of Australia
was quoted as having said:
There are many, many opportunities (for coal) to be
converted into other commodities that can be exported and
contribute to jobs in the state.

The Victorian government believes that our brown coal
can and should play a key role in our energy future.
Encouraging new investment and the right technologies
can deliver a new generation of industry in the Latrobe
Valley, boosting the local economy and creating new
jobs. However, the nature of our brown coal, with its
high moisture content, means that it cannot be exported
in its natural state. Modern technology to dewater the
coal and process it into higher value end products such
as hydrogen, urea and fertiliser can also deliver much
lower emissions. This provides an opportunity for
value-adding in Victoria — making higher value,
low-emission products with Victorian workers in this
state. That is the Victorian coalition government’s
goal — to utilise our world-class brown coal to create
higher value energy products, to deliver lower
emissions, to deliver jobs and to deliver increased
economic growth for Victoria.

The federal Minister for Resources and Energy, Martin
Ferguson, is reported as having said:

The Victorian government will soon undertake a
market interest test. This test will inform the final
design and timing of the coal tender process and the
decision to proceed. However, I can say that the
reaction to the government’s announcement has
indicated there will be strong interest indeed. There has
been significant support for this initiative. The previous
government 10 years ago undertook a coal allocation
process. It is fair to say that it was a bit of a dud,
because the government at the time as part of its
allocation had no requirement to actually develop the
resource, to actually invest. I can only imagine that
former Premier Bracks must have been very poorly
advised by his staff at the time to have allowed that to

Mr MERLINO (Monbulk) — My question is to the
Minister for Police and Emergency Services. I refer the
minister to the memo published in the Australian last
week. Has the minister ever discussed any of the
proposals or content covered by the memo with
Mr Weston or the member for Benambra?

Brown coal exports represent the potential to develop new
technologies, industry and jobs in the Latrobe Valley.

Apart from the usual suspects, apart from the extreme
Greens, it seems that everyone is supportive of this
proposal, although I think I have one comment.
Somebody said, ‘This is not a plan, it is a pipe dream’.
Who would be opposed to jobs? Who would be
opposed to development? Who would be opposed to
low-emissions technology? Who would be opposed to a
new export industry for Victoria? None other than the
Labor Party spokesman supposedly responsible for jobs
and infrastructure, the member for Tarneit.

Minister for Police and Emergency Services:
memorandum

Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for his question. As I
say, these matters have been extensively canvassed in a
report tabled in the house. The matter has been dealt
with, and it should be allowed to be left there.
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Mr Andrews — On a point of order, Speaker, the
question related to discussions the minister may or may
not have had with the member for Benambra and with
his former adviser, Mr Weston. Those matters, I put it
to you, are not covered by the report, and the minister
ought to answer the question. If he is unwilling to
answer it, then he should sit down, but I think we are
entitled to an answer. Did he talk about these matters or
did he not?
The SPEAKER — Order! The answer that was
given was relevant to the question asked.

Regional and rural Victoria: jobs
Mr CRISP (Mildura) — My question is to the
Deputy Premier and Minister for Regional and Rural
Development. Can the minister update the house on
how the coalition’s Regional Growth Fund is
supporting investment and boosting jobs in regional
and rural Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — What a terrific question from a
member doing a great job on behalf of his electorate.
As the house knows, driving economic development
and industry investment to create local jobs throughout
the regions of the state is a key priority for the
government. We understand that is so particularly
where we have a high Australian dollar and a very
unstable economic situation which applies globally. In
response to this, the government is working to leverage
more investment within our local industries so they can
innovate, increase efficiency and, very particularly,
increase productivity, expand their markets and create
local jobs.
The principal flag-bearer in enabling this to be done is
our $1 billion Regional Growth Fund. In allocating
money from the fund we have a particular emphasis on
growing our economy and growing jobs. Since coming
to office, as the updated figures now show, there has
been almost $1 billion in new investment created in
relation to the use of the fund and the way the
government has otherwise developed its programs
throughout regional Victoria. That investment has
generated in excess of 1200 jobs.
Yesterday I advised the house of the $15 million
investment we just announced for the library and
heritage centre at Geelong. That will create something
in the order of 200-plus jobs in the construction phase. I
also spoke about the investment that is occurring down
at the Geelong Football Club ground, where another
100 jobs will be created while the new stand is being
built. We have put $26.5 million into that investment.
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We are investing significant amounts of money in the
Mildura waterfront project and at the airport — about
$6 million-plus at the airport as well as about another
$5 million-plus at the riverfront. Those projects will
create about another 100 jobs.
There are countless other examples of where we have
injected money into regional communities. We have
been able to leverage that money with private enterprise
in particular but also with other government entities to
make sure we can maximise jobs growth. Some of them
include 105 jobs at the Hazeldene’s chicken processing
plant over at Lockwood, near Bendigo; 90 new jobs at
Mildura from Olam Australia’s $60 million almond
processing centre; 140 jobs with the expansion of
GippsAero, which has benefited from a grant of
$1.5 million from our fund; and 40 jobs at
RPC Technologies in Geelong, facilitated through a
$2.75 million grant we have provided. We are taking up
these investment opportunities wherever we can
throughout the regions, and they are well placed to
assist not only their communities but the state as a
whole.
There are many other instances, including 50 jobs over
at Burra Foods at Korumburra, 35 jobs at Warrnambool
Cheese and Butter, 40 jobs at Tasman Market Fresh
Meats and 225 jobs at Iluka Resources. The difference
between this side of the house and otherwise is that we
are talking the regional economies up. We are doing so
because we understand that regional Victoria is a major
engine room for the state’s fortunes, not only for those
communities in themselves, as I have said, but for
Victoria as a whole. It is just a shame that Victorian
opposition members continue to talk the regions down.
They cannot help themselves.
On 27, 28 and 29 April the 2012 Regional Victoria
Living Expo will be running at the convention centre
here. We will bring the regions to Melbourne. It will be
a great three days with wonderful illustrations of
investment opportunities. We encourage all members
and the public to be there.

Minister for Police and Emergency Services:
memorandum
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister responsible for the
establishment of an anti-corruption commission. I refer
the minister to the memo published in the Australian
last week, and I ask: has the minister ever discussed any
of the proposals or content covered by that memo with
Mr Weston or the member for Benambra?
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Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — I
thank the Leader of the Opposition for his question.
Certainly I read the newspaper article and, a bit like
Will Rogers, I only know what I read in the papers. Can
I just say to the Leader of the Opposition: my only
involvement in this whole issue is doing my job in
relation to establishing an anticorruption commission. I
had a discussion with Sir Ken Jones about the
implementation of the Independent Broad-based
Anti-corruption Commission. It was a transition
arrangement only. The conversation went no further.

Climate change: legislation review
Ms McLEISH (Seymour) — My question is to the
Minister for Environment and Climate Change. Can the
minister advise the house of reaction to the
government’s response to the independent review into
Victoria’s Climate Change Act 2010 and how the
coalition’s approach will support jobs in Victoria?
Mr R. SMITH (Minister for Environment and
Climate Change) — As we all know, the independent
review into the Climate Change Act 2010 was tabled
yesterday, along with the government’s response. Of
the 16 recommendations in the review, arguably the
most significant is the one to repeal the 20 per cent
reduction — —
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order.
Mr R. SMITH — The review says on this issue:
The review finds no compelling case to maintain the target in
the context of the national carbon scheme passed by the
commonwealth government. This judgement is based on
evidence that a state-based target would not drive any
additional abatement … In fact, a state-based target would
distort the national scheme …
Meeting the target would also require the forced closure of
the Yallourn power station. This is on top of costs already
predicted through closing Hazelwood when the carbon price
is introduced, and the Victorian government purchasing an
estimated $2.2 billion in international permits through to
2020 …
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does not see any benefit in legislating for a state-based
emissions reduction target that is inconsistent with a national
target.

The subsequent white paper, also put out by the former
government, follows it up by saying:
In the event that the commonwealth introduces … an
economy-wide carbon price, it will be necessary to review the
Climate Change Act immediately to ensure consistency with
any commonwealth scheme.

The Baillieu government’s support of this
recommendation is entirely consistent with the previous
government’s position on this. Others who support that
position include none other than Ross Garnaut, the
federal government’s former adviser on climate change,
who is also reported in the green paper as having said
that the two targets would be problematic. He was
reported in the Age yesterday as having said:
I see no need for separate state emissions targets if there is an
appropriate national target …

The member asked about jobs in relation to this issue. I
can say that there are some who say that the scrapping
of that target will lose us jobs here in Victoria. That
seems to be at odds with what peak industry bodies in
this state are saying. The Australian Industry Group
said:
Victorian industry welcomes the state government’s decision
not to proceed with the carbon emissions target …
By making this decision the government has recognised the
difficulty of such an ambitious target and the likelihood of it
costing … jobs.

The Victorian Employers Chamber of Commerce and
Industry also had something to say about this. VECCI
said scrapping the state target was a sensible move that
would take the pressure off business:
The fact that we were at risk of having two targets, two plans,
two burdens, and costs on business meant that would put
jobs … at risk.

To put it bluntly, in the words of someone you might
have expected to support such a target, Greens MP
Greg Barber, a member for Northern Metropolitan
Region in the other place:
It didn’t actually do anything. It was a PR stunt.

This recommendation is entirely in keeping with the
former Labor government’s intent when it put the act
forward. That is confirmed when we read the former
government’s green paper, which says:
… the government —

being the former Labor government —

There are obviously some in the community who do not
support the former Labor government’s position on
state versus federal emissions targets. There are some
who say that states have a political role to play in these
matters rather than basing decisions on good public
policy, and there are some who say Victorians should
spend $2.2 billion on ideology.
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But the words of those people and the feigned outrage
from those people are all for nothing, because it was
reported yesterday that the Leader of the Opposition
would not commit to restoring the 20 per cent target
should Labor win office in 2014. This government does
not believe in imposing an unnecessary burden on
Victorians and believes Victorians expect us to deliver
tangible outcomes. I do not have a clue what those
opposite believe in.

Minister for Police and Emergency Services:
memorandum
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Police and Emergency
Services. I again refer the minister to the memo
published in the Australian last week, and I ask him
very simply: is it the minister’s contention that that
memo was never in the possession of his ministerial
private office?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the Leader of the Opposition for
his question. I say again: have a look at the 11 pages in
the report. They canvass all of this; the matter has been
dealt with.
Mr Merlino — On a point of order, Speaker, in
relation to standing order 58, which requires the
minister to be factual, if you have a look at the Office of
Police Integrity report, you will see on page 9 that the
OPI makes it clear that the investigation was not
focused — —
The SPEAKER — Order! What is the member’s
point of order?
Mr Merlino — Standing order 58 and page 9 of the
OPI report, in which the OPI director states:
… my investigation has not focused on the conduct of
Minister Ryan or Mr Hindmarsh, neither of whom I have any
jurisdiction to investigate. —

You cannot — —
Honourable members interjecting.
The SPEAKER — Order! I hear what the member
is saying.
Dr Napthine — On the point of order, Speaker, I
ask you to rule it out of order. The minister had barely
begun to give an answer. He was clearly being relevant
to the question that was asked. He was referring to the
OPI report. He was being factual, and he was being
relevant. It is absolutely clear that the minister is
adhering to all the standing orders that relate to question
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time in this Parliament and that what we are seeing is a
political stunt from the opposition, which is bereft of
ideas, bereft of policies — —
Honourable members interjecting.
The SPEAKER — Order!
Ms Hennessy — On the point of order, Speaker, I
appreciate that in the thrust and parry of it being asked,
the risk is that we may actually lose focus on what the
deputy leader’s point of order was. It was that under
standing order 58 all answers are required to be factual.
The Deputy Premier’s answer opened with — —
The SPEAKER — Order! The Deputy Premier had
been speaking for 10 seconds.
Honourable members interjecting.
The SPEAKER — Order! He had been talking for
10 seconds. I do not uphold the point of order.
Mr RYAN — There are 85 pages or thereabouts
contained within this report. It canvasses the issues
extensively. It was tabled almost six months ago. It is
the result of a process which took months. It involved
the OPI in extensive investigations and
20 witnesses — —
Mr Merlino — On a point of order, Speaker, I
reiterate that standing order 58 requires the minister to
be factual. Not only does the OPI director state that he
did not have jurisdiction to investigate the minister but
he also says that the memo in the Australian could not
be located.
The SPEAKER — Order! I did not accept the
Deputy Leader of the Opposition’s point of order the
first time, and I do not accept it this time.
Mr RYAN — These matters have been litigated
extensively in the report. I also remind the house that
there are matters outstanding in relation to the outcome
of that report, and everybody should have regard to
them.

Middle East: trade mission
Mr SHAW (Frankston) — My question is to the
Minister for Innovation, Services and Small Business.
Can the minister advise the house how Victoria’s recent
super trade mission to the Middle East is supporting
investment and boosting job opportunities in Victoria?
Ms ASHER (Minister for Innovation, Services and
Small Business) — I would like to thank the member
for Frankston for his ongoing interest in jobs and
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investment in Victoria. The Baillieu government, as
you and I think all members of this house are aware,
Speaker, is working very hard at finding export
opportunities and new markets for our business in order
to allow the private sector to create jobs. It is one of the
very, very important things we are embarking upon.
As I have previously advised and as the house would be
aware, in February I had the opportunity to lead the
largest ever trade mission from Victoria to the Middle
East — indeed from Australia to the Middle East —
comprising over 100 companies and visiting Qatar and
the United Arab Emirates (UAE). Victorian companies
came from a range of industries, including food and
beverage, agribusiness, water, infrastructure, tourism
and skilled migration. All of these companies were very
pleased to be involved, and as always happens after
such missions, my department evaluates their actual
outcomes. While the evaluation is not yet complete, I
am very pleased to advise the house of some early
results from this particular trade mission. It is very clear
that yet again the opposition is not interested in what
the government is doing to create jobs.
Honourable members interjecting.
Ms ASHER — Not interested at all in jobs in
Victoria.
Honourable members interjecting.
The SPEAKER — Order! The minister will return
to the answer.
Ms ASHER — I am very pleased to announce that
as a consequence of this mission, companies have
signed contracts in the Middle East worth
$13.3 million. But more importantly at this stage, the
companies that participated in the mission have already
signed up for $92.4 million in annual export sales — a
very large amount on immediate feedback. I have
already relayed to the house the Bega Cheese
announcement of a $7.8 million expansion of its Tatura
facility to increase cream cheese production capacity
from 15 000 tonnes to 22 000 tonnes per annum.
Likewise we made a very important announcement of
export sales of $3.5 million over two years by the
2011 winner of the Governor of Victoria Export
Awards, Longwarry Food Park. We have seen an
announcement of export sales of approximately
$3 million over two years by the regional abattoir, CRF
Colac, which is a very good success story for a small
business. I have previously advised the house of this,
but we also saw the world launch of Warrnambool
Cheese and Butter’s award-winning vintage cheese at
Gulfood in Dubai. All these announcements mean that
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we are seeing additional jobs. As I said, at this early
stage we have a very healthy figure of $92.4 million
worth of annual export sales.
We also saw the signing of a memorandum of
understanding between Monash University and Fatima
College of Health Sciences in Abu Dhabi, which is very
good news for Monash and I think very good news for
the UAE. In addition to these outcomes, I am delighted
at the announcement that Emirates Airline will launch
its non-stop Dubai–Melbourne A380 flights, which are
due to be introduced in October 2012. All round I am
delighted to announce these early results from one of
our missions, and we look forward to announcing more
results with jobs in due course.

CARDINIA PLANNING SCHEME:
AMENDMENT
Debate resumed.
Mr WYNNE (Richmond) — Prior to the luncheon
adjournment I indicated that it was worthwhile looking
at the report of the independent panel, which
underpinned the decision by the local authority to
support this amendment to the Cardinia planning
scheme. As the independent panel’s report indicates,
the amendment has had a long gestation. It originated in
2006 from a request initially made by the owners of
460 Bayles-Cora Lynn Road to construct additional
dwellings on that land. In February 2007 the council
requested that the then Minister for Planning authorise
an amendment that would amend the schedule to the
special use zone to provide for the construction of a
dwelling at that address subject to a restructure of the
titles, but, as the Attorney-General indicated in his
contribution earlier today, authorisation at that time was
not given by the minister. However, in 2009 the council
resolved to prepare a broader amendment, which
included much of the land in the Cora Lynn settlement
within a low-density residential zone, and to use a
site-specific control to allow an additional dwelling at
460 Bayles-Cora Lynn Road.
At the time it was a prudent decision by the then
minister to really go away and say, ‘Let’s not have a
spot rezoning of this. Let’s have a broader look at it and
see if we can in fact encapsulate all the issues that need
to be addressed in this small but significant hamlet
within the one, broader planning scheme amendment’.
That is where we have arrived at today, and this
amendment proposes the use of the restructure overlay
rather than a site-specific control. I think by and large
that those on both sides of the house who take an
interest in planning matters would regard this as a much
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more appropriate, and can I say more encompassing,
approach to addressing these questions.
The panel heard from a number of representatives,
including one of the property owners, not surprisingly,
and representatives thereof. It is interesting that the
panel agreed with the council that the majority of
allotments in Cora Lynn are residential in nature and
have a small agricultural component and that the
amendment would recognise this rural locality through
the application of the low-density residential zone but
restrict further developments in accordance with the
restructure overlay.
The property at 460 Bayles-Cora Lynn Road, which is
one of the properties subject to this amendment,
provides for additional development in the form of an
ability to apply for a permit for a second dwelling at the
site. The property consists of six titles with common
ownership. The rezoning and application of the
restructure overlay to 460 Bayles-Cora Lynn Road was
supported by the panel. Indeed 462–464 Bayles-Cora
Lynn Road is owned by the Jorgensen family, who
made representations to the panel, as is appropriate for
them to do. The panel noted that it had some difficulty
in supporting the proposed amendment in relation to
this site because, unlike the land at 460 Bayles-Cora
Lynn Road, no direct planning benefit is derived from a
restructure of lots in this case. However, on balance, the
panel has decided to support the council’s position for a
range of reasons, which — for those who are
particularly interested — are outlined in the panel’s
recommendations.
The third site is 706 Nine Mile Road. A Ms Lechte
sought the inclusion of her property at 706 Nine Mile
Road within the low-density residential zone and the
restructure overlay, again with provision for an
additional dwelling on the land. She submitted that this
property was properly part of the settlement of Cora
Lynn as this land was formerly a school site consisting
of three titles that were consolidated into one at the time
the land was transferred to private ownership in the
1990s. There is currently a single dwelling on the
land-holding of, I understand from the panel’s report,
approximately 18 300-odd square metres. Ms Lechte
submitted that, due to its former school use, this land is
not being used for agricultural purposes.
The council did not support this submission, and noted
that the land was neither within a multiple title nor
isolated from farmland in the same manner as the land
at 462–464 Bayles-Cora Lynn Road, and council
considered that the land did have potential for
agricultural use as part of a larger land-holding.
Subsequently, and I guess not surprisingly, the panel
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agreed with the council that it would be inappropriate to
modify the amendment to allow further subdivision of
Ms Lechte’s property at this time and until that further
strategic work is undertaken.
We can learn a couple of lessons from what is at one
level a relatively modest change to the green wedge
legislation. Firstly, we have in place a robust scrutiny of
any proposed modifications to the green wedge. Those
who heard my earlier contribution, particularly in
relation to the great legacy left to us by former Premier
Hamer in relation to green wedges, would be aware that
it is absolutely appropriate that this house and the upper
house have an opportunity to scrutinise these matters
and to assure themselves that any modifications to the
green wedge legislation are not of a deleterious nature
but enhance both the spirit and the application of green
wedge policy.
The second significant aspect is that this proposal has
the support of the local authority, which is important,
and that an independent panel has scrutinised the
application, looked at it very carefully, agreed with the
applications from two of the property owners but not a
third, and required that property owner frankly to do a
bit more strategic work and to be part of a broader
strategic overlay and planning for this residential
hamlet.
There are important lessons for government in this
matter. Obviously as an opposition we will be
scrutinising this or any proposed changes to green
wedges. We have a legislative tool available to us to
embark on this important work. In that context what we
have before us are relatively minor changes to the green
wedge legislation, and we do not oppose them, but we
signal to the government and to the minister in the other
house that we will be looking very closely at any
proposal that seeks to undermine either the spirit or the
application of green wedge legislation in metropolitan
Melbourne. Opposition members understand that this is
crucial public land. When the green wedge legislation
was passed, the Premier of the day, Mr Hamer,
eloquently said that these green wedges would be, to
use his terminology, the lungs of our city. We must
ensure that we are diligent in ensuring that we maintain
those aspirations and their application and do not seek
to diminish or undermine what was at that stage
fundamental and important public policy and planning
policy. In the context of the minor changes before us,
opposition members do not oppose the amendment to
the Cardinia planning scheme.
Mr MORRIS (Mornington) — I am very pleased to
rise to support this motion to ratify amendment C146 of
the Cardinia planning scheme. It relates to the hamlet of
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Cora Lynn, which is south-east of Pakenham, between
Pakenham and Koo Wee Rup — a very pleasant part of
Victoria. The rezoning is an initiative of the Shire of
Cardinia, and it is backed locally, supported by the
community and the council and was supported by the
panel appointed to hear and consider submissions in
respect of the amendment. The amendment has now
come to the Parliament to be ratified.
One might ask why the Parliament is dealing with this.
The reality is that were this a planning application
rather than an amendment — and of course it is an
amendment — it is of a nature that means it would not
even get to a council table; it would be dealt with under
delegation. Yet here we are in the Legislative Assembly
of Victoria this afternoon becoming involved in a
planning matter. The answer is quite simple: it falls
under section 46AF of the Planning and Environment
Act 1987, which requires that any amendment that has
been approved by the minister and has the effect of
altering or removing any controls over the subdivision
of any green wedge land to allow the land to be
subdivided into more lots or into smaller lots than
allowed for in the planning scheme must be ratified by
the Parliament.
The particular provisions of the act that apply in this
case are the metropolitan green wedge provisions
contained in part 3AA, which were introduced into the
Parliament in 2003. They require that any matter that
varies the urban growth boundary or relates to a more
intense subdivision of green wedge land should come
before each house and be considered. As others have
noted, the normal course of events for a planning
scheme amendment is that it is laid before both houses
and any member has the opportunity to oppose the
adoption or implementation of that amendment. In this
case it requires a formal motion.
These provisions are no doubt well intended. The green
wedge provisions changed a lot of the planning
landscape around Melbourne, sometimes not always
helpfully. I have mentioned in this house many times
before that in my electorate the introduction of the
green wedge controls actually moved the line in the
sand backwards quite some way, particularly in the
landscape protection areas of the Mornington Peninsula
planning scheme, or the former landscape protection
areas. The controls that are now in place are
significantly weaker than the controls that applied
under the former planning scheme, so it has not always
worked very well. But that is the framework under
which we are working.
It might well be argued, and I think I probably would
argue, that the Parliament’s time could be better used. It
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might well be argued that the planning system could be
better served by some other mechanism. I think it was
well intended, and clearly in terms of the big moves of
urban growth boundaries and that sort of thing it is
probably appropriate. Whether it is appropriate in terms
of two dwellings, I am not so sure. However, those are
the rules under which we are operating this afternoon.
I will remark in passing, as mention has been made of
former Premier Hamer’s work on the green wedges,
that the green wedges then were a very different kettle
of fish to the vast area that is now defined as green
wedges as a result of that 2003 intervention in local
schemes. I will now turn back to C146 — —
Mr Wynne — But the genesis of it was the Hamer
government.
Mr MORRIS — The genesis of it, as the member
for Richmond interjects, was during the Hamer
government, but of course it was a far more discreet
and finely nuanced proposal than the vast expansion
that we saw almost a decade ago now. I turn now to
C146. Cora Lynn has been identified as a rural locality.
It is a collection of some 19 small lots which are
clustered around the intersection of the Bayles-Cora
Lynn Road, Nine Mile Road and Bunyip River Road,
currently occupied by some nine houses.
A previous request from the council to authorise the
application of a restructure overlay to only one property
without rezoning the whole cluster was refused by the
former planning minister — I believe it was the
immediate past planning minister — as being
inconsistent with a special use zone. I have to say that
while I did not agree with many of the decisions that
that particular minister made, particularly in terms of
green wedge areas, I certainly support the decision in
this case. The proposal was a very clumsy arrangement,
a blunt instrument. It would not have served the
community or the planning system well had the
minister been prepared to allow that to go forward.
However, in June 2010 the Cardinia Shire Council
submitted a further application preparing an
amendment to rezone the land that is the subject of
debate this afternoon from special use zone schedule 1,
a horticultural preservation zone, to a low-density
residential zone. That change simply reflects what is in
fact the case on the ground. The horticultural zone is the
underlying zone but is in effect land that is developed in
an urban manner, albeit a very small settlement. So I
think the changes that are proposed by C162 simply
reflect the reality of what is on the ground and probably
are as much the result of an oversight during the
translation process from the former prescriptive
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schemes to the current performance-based schemes.
The net result of the amendment is that it will allow two
more dwellings in Cora Lynn. Because it is green
wedge, it requires some ratification by the Parliament.
The proposal is to rezone to low-density residential,
which quite simply provides for low-density residential
in areas that do not have reticulated sewerage but are
able to treat and retain wastewater on the site. Coupled
with that low-density residential zone is the imposition
of a restructure overlay which provides a mechanism to
preserve and enhance the amenity of the area and
reduction of environmental impacts on dwellings and
other development and further requires a permit for the
realignment of any boundaries that have been
consolidated. That will be inserted in the scheme in
conjunction with the low-density zone and with a
subdivision restructure plan which affects a number of
properties in terms of this area, or in fact all those
properties identified on the maps that are associated
with the scheme.
The proposal in this case is a worthwhile one. As I said
I have some doubts about the efficacy of having to have
the Parliament deal with each of these matters. I suspect
in many cases it is a considerable deterrent to councils
rationalising these matters and taking steps which
protect the land more effectively than the controls that
currently exist. This process started a couple of years
ago. In 2010 it went through the panel process, was
agreed to and was then ratified by the council in 2011.
It is March 2012, and we are only now able to deal with
it here, so it has been a very cumbersome process. But
this particular amendment I believe is a good one. It is
going to improve and recognise the underlying
situation. It is going to provide some certainty for
land-holders and policy-makers in the form of the
council, and I commend the motion to the house.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise to speak on Cardinia planning scheme
amendment C146. It is also a pleasure to follow the
members for Mornington and Richmond, who have
most comprehensively covered the main parts of this
piece of legislation. I note that, like me, both those
members have been involved in local government. As
former local councillors we are fully aware of just how
arduous and comprehensive the process of progressing
a planning scheme amendment can be.
The land affected by this planning scheme amendment
is in a small hamlet called Cora Lynn, which is located
in a green wedge south-east of Pakenham. It has about
12 dwellings. This area is just outside my electorate. I
was in Pakenham on Monday, and I had a good look
around the outer suburbs, the new areas of Officer and
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Pakenham, and it is terrific to see so many people
moving into that area and building their new dream
homes. I expect that will continue. The land is currently
zoned special use zone 1, horticultural preservation, and
the block sizes and land use make this zoning
inappropriate. I am glad to see that the new zoning will
reflect the actual usage of the land. The member for
Mornington in particular would know that many cases
have come before councils where the land was already
being used for something and has been used in that way
for a long period of time. It is common sense that in
such circumstances that should continue and that people
should be supported to actually stay on the land and use
it for those purposes.
I note that under the amendment this land will be zoned
green wedge and that any further changes to the zoning
or subdivision of land will require parliamentary
approval. Labor’s position on this is that we support the
outcomes of the independent panel. As I said earlier, we
know that going to an independent panel is a very
arduous, complex and comprehensive process. I have
appeared at them myself as a resident on a number of
occasions. They do very good work usually, and on
most occasions the residents in the area get a very solid
and clear hearing.
I note that the amendment will have minimal impact on
the green wedge, and we want that to be so. It is great to
hear from those opposite, and certainly from those on
this side of the house, that the green wedges are an icon
of Melbourne. Labor has a long history of support for
these wonderful parts of Melbourne. They are not only
beautiful in many instances, but they are well regarded
as places that people want to visit for recreation and to
have a good time. We want to preserve those areas.
Melbourne is one of the world’s most livable cities. It is
currently ranked no. 1 on the list of most livable cities.
The Outer Suburban/Interface Services and
Development Committee, of which I am deputy chair,
heard from the Committee for Melbourne about what
actually makes Melbourne the world’s most livable
city. The then CEO of that committee mentioned that it
is very important for the green wedges of Melbourne to
be maintained because they contribute greatly to
making Melbourne the most livable city in the world.
I will finish my contribution there. I hope we will not
see the green wedges undermined in any way in the
future. I commend Cardinia planning scheme
amendment C146 to the house.
Mr KATOS (South Barwon) — It gives me great
pleasure to rise this afternoon to make a contribution in
the debate on the Cardinia planning scheme amendment
C146. The amendment pertains to land in the township
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of Cora Lynn, which is situated south-east of
Pakenham. Amendment C146 involves the land in
question being rezoned from its present zoning as a
special use zone, which is for horticultural purposes, to
a low-density residential zone. As other speakers have
said, this more accurately reflects the actual use of the
land.
When I was a councillor at the City of Greater Geelong
and held the planning portfolio, some very unusual
farm management plans came before council when
people were attempting to get past farming and special
use zones. This land was used for those purposes a
while ago but now no longer has that use, and a
low-density residential zone is a more accurate
reflection of the present land use. The amendment also
involves a subdivision restructure plan, which
consolidates some of the lots.
Section 46AG(1) of the Planning and Environment Act
1987 requires that this amendment be ratified by the
Parliament. This is so that the amendment has the effect
of altering or removing controls over the subdivision of
any green wedge land to allow the land to be
subdivided into more lots or into lots that are smaller
than is allowed for in the planning scheme. Under the
present special use zone there is no capacity via a
planning permit to subdivide or create smaller lots of
under 0.4 hectares in size. The proposed low-density
residential zone allows for a permit to be granted to
create the smaller lot sizes. Hence the amendment
would have the effect of altering or removing any
controls over the subdivision of any green wedge land
to allow the land to be subdivided into more lots or lots
smaller than what is currently allowed. Thus this
amendment is proposing a change in subdivision, and
this is the trigger that has brought it before the house
today for ratification.
Amendment C146 proposes the following changes. The
land at 460 Bayles-Cora Lynn Road is currently
comprised of six lots. Five of those lots are contained
on one title with an area of approximately 2 hectares.
The other smaller lot has a house on it and has an area
of approximately 620 square metres. The land at
462–464 Bayles-Cora Lynn Road is comprised of two
lots. One of these lots actually contains the old Cora
Lynn cheese factory, which has been converted into a
dwelling. That lot is approximately 3700 square metres
in size. The other lot next to it is vacant, and it is just
over 4200 square metres in size. The Cardinia Shire
Council is of the view that an additional dwelling could
be supported on part of the land at 460 Bayles-Cora
Lynn Road and on the vacant block at
462–464 Bayles-Cora Lynn Road, which is next to the
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old cheese factory that has been converted to a
dwelling.
In order for these two additional dwellings to proceed,
the existing dwelling at 460 Bayles-Cora Lynn Road
would need to be placed on a larger allotment and an
additional dwelling on the remainder of the land would
possibly be subject to the granting of a planning permit.
An additional dwelling may be constructed at
462–464 Bayles-Cora Lynn Road, which would be
subject to the granting of a planning permit. The
council at this stage would not support any additional
dwellings on any other lots within the Cora Lynn
township unless, as the member for Richmond pointed
out earlier, further strategic work were done around any
such further dwellings.
Part of this amendment provides for a restructure
overlay to change the title boundaries and consolidate
some of them. This applies over various properties on
Bayles-Cora Lynn Road and properties at 455 and
465 Bunyip River Road and 710 Nine Mile Road.
Basically as part of this amendment, no additional
dwelling may be constructed on any land except for
land at 460 Bayles-Cora Lynn Road and lot 1 of
462–464 Bayles-Cora Lynn Road. No dwelling can be
constructed at 460 Bayles-Cora Lynn Road until all the
present lots have been consolidated into a maximum of
two lots, and each lot must have a minimum size of
0.4 hectares.
There is a bit of history to this application. It was
originally refused by the previous Minister for Planning
on 23 May 2007. The original application proposed to
amend the special use zone at 460 Bayles-Cora Lynn
Road to allow for the construction of a dwelling, to
restructure the title boundaries and to increase the size
of the existing 620-metre allotment. However, it was
refused as the amendment was contrary to the special
use zone, and hence we are making the change from a
special use zone to a low-density residential zone to
facilitate the subdivision. This application was revised
from the original application and is now before us
today. It was received by council on 16 June 2010, and
that is effectively what we are debating here today.
The public exhibition of this proposal took place from
17 March to 18 April 2011. There were seven
submissions received, five of them were from service
authorities and there were two from private
land-holders. The service authorities’ submissions are
fairly standard when you have a panel hearing and
invite submissions to be put forward. The fact that only
two land-holders put in submissions shows that there
was general approval in the local community for this
subdivision and for these additional two dwellings to be

CARDINIA PLANNING SCHEME: AMENDMENT
1436

ASSEMBLY

built. The independent panel review took place on
25 August 2011, and it recommended adoption subject
to some conditions. The proposed changes made by the
panel were included, and council then adopted the
amendment in accordance with the panel
recommendations.
In summary, this will only provide two additional
dwellings in the Cora Lynn township. It is not a
large-scale development; it is a relatively small
development. As the member for Mornington pointed
out earlier, if this was not in green wedge land, it would
probably have been handled in other councils by their
officers under delegation. But it is in green wedge land
and hence we have the triggers put in place, which is
not a bad thing. One thing that is also relevant is that
the proponents of any dwellings or subdivisions will
still have to go through the normal planning permit
process. It is not a fait accompli that they will be able to
build anything they like; they will still have to go
through the normal planning permit process just as
anyone else would. With that, Speaker, I am happy to
commend the motion to the house.
Mr DONNELLAN (Narre Warren North) — It is
an honour to speak today on the motion to ratify
amendment C146 to the Cardinia planning scheme. I
know the council is a well-run council — I often speak
to Garry McQuillan, chief executive officer of Cardinia
Shire Council — and I know this planning scheme
amendment is appropriate in the circumstances. Under
the current provisions of this special use zone, which is
horticultural preservation, a dwelling is required for
permitted use and it must be the only dwelling on a lot
of a minimum of 10 acres. The land at 460 Bayles-Cora
Lynn Road does not meet that requirement from what I
understand. People were suggesting there is only about
600 square metres in the lot, and it is pretty difficult to
undertake horticultural uses on a property of that size.
I understand it is not intended to allow all lots within
the township to have an additional dwelling but just that
specific lot. Rezoning the land to a low-density
residential zone would allow the land to be included in
a zone that is reflective of the current use of the land. I
note that the Cardinia planning scheme amendment
C146 panel report said that the land specifically being
rezoned in this instance was isolated from other
farming land by the location of the drainage reserve.
Two allotments exist and the proposal will not require
subdivision of land in the green wedge. There was
formerly a separate dwelling on the land. The current
dwelling is within a heritage cheese factory and, as the
previous member indicated, any future dwelling will
require town planning approval in the form of a town
planning permit. The lot is located centrally to the
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settlement and consolidates dwellings in that area. It
makes perfect sense that if the lot is not being used for
horticultural use, and it is very much a township as they
say, it receives the appropriate zoning that reflects its
use.
The only concern we would have would be to ensure
that green wedges are recognised as worthy of
protection. This amendment does not attack green
wedges per se; it deals with what is in existing use in a
township, but we would certainly want to protect the
legacy of the Liberal Party and Dick Hamer in relation
to these green wedges, which were developed through
Alan Hunt and others, and they did a marvellous job. It
would be sad to see that affected in the long run.
I know there are currently reviews looking into whether
there should be greater commercial or residential
development in green wedges. I know many councils
have rejected that proposition, including the Shire of
Yarra Ranges, which is just up the road from my
electorate. The government has also directed the
Growth Areas Authority to look at potential land within
green wedges that it could use for residential and
commercial housing developments. Obviously that
would be concerning. I also understand the Premier’s
office, through its private advisers, is looking at an
audit of green wedge uses.
This amendment deals with something which needed to
be dealt with, which is a township that is currently
inappropriately zoned, but I would certainly hope that
this does not lead to further bills in the house which
would damage the legacy of the Liberal Party in this
space, and I think it has a very good legacy. However,
we are specifically supporting this amendment, and I
commend the motion to the house.
Ms WREFORD (Mordialloc) — I rise in support of
amendment C146 to the Cardinia planning scheme.
Like a number of members in this house, I too have
been a local government councillor and have had to
deal with many planning submissions in my past life,
and I know how contentious they can be. A normal
planning issue would not come before this house, but
because this is an actual planning scheme amendment it
is in front of us today.
The amendment relates to the village of Cora Lynn,
which is a small isolated village about 10 kilometres
beyond the urban growth boundary near Pakenham.
This planning scheme amendment comes at the request
of the council, and it has also come to us with the
planning panel’s approval for ratification. Basically this
is here because there is a zoning anomaly that needs to
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be corrected to allow two houses to be built within the
village boundary consistent with the rest of the village.
This amendment changes the zoning from special use
zoning to the far more appropriate low-density
residential zoning and comes with a restructure overlay
to ensure that the development is consistent with its
surrounds. It is a common-sense amendment that will
consolidate the Cora Lynn township and straighten up
this anomaly which has Cora Lynn, in effect, in the
wrong type of planning zone.
This is a relatively minor amendment. Cora Lynn is a
farming community, and the main village consists of
about nine houses. It is 19 kilometres south-east of
Pakenham by road and about 13 kilometres as the crow
flies. It is about 13 kilometres by road east-north-east of
Koo Wee Rup. Most of the kids in Cora Lynn would go
to Bayles Regional Primary School, which is about
51⁄2 kilometres away. The surrounding region is large
enough that Cora Lynn has some very good netball and
football teams, but those teams have a larger
membership than the actual Cora Lynn village. It is
really a genuine Gippsland farming town, and it is
identified as a rural locality in the Cardinia planning
scheme.
This amendment consolidates the lots of two addresses
in the village and would allow the number of dwellings
in Cora Lynn village to expand by a whopping 22 per
cent, or two dwellings. Primarily it does this by
consolidating six lots at 460 Bayles-Cora Lynn Road
into two lots that are more consistent with the size of
properties in the surrounding area. Houses cannot be
built there under its current special use zoning because
the lots are not larger than 10 hectares, which is
normally required in green wedge areas, so the
amendment has come to us as part of a fairly
long-winded process that started back in 2007 when a
similar application was made but was not consistent
with the zoning requirements back then.
This revised request was received in June 2010, and
Cardinia council authorised it in January 2011. It was
placed on exhibition in March or April of 2011 and
went to the panel some time in 2011. Council adopted
the planning panel’s recommendation in October 2011
and the minister approved it in February 2012, just last
month. Today what we are doing is ratifying that
decision, which has been, as I said, a fairly long-winded
decision as is required for green wedge land under the
Planning and Environment Act 1987.
Just to clarify something the previous speaker said, this
is not part of the recent request for anomalies within the
green wedges to be brought forward. It is certainly an

1437

anomaly in the green wedge but it is completely
separate from that other process. This is a one-off
consideration and 460 Bayles-Cora Lynn Road is
currently home to a lot of grass and a small track for
horses to trot around. It is a couple of doors down from
the Cora Lynn cheese factory, which was established in
1910, so there is a lot of history around there. This land
cannot be consolidated with other larger farming land
surrounding it due to the rather large drain running
behind it. It is this separation more than anything else
that makes the current zoning inconsistent. It simply
cannot be made into a larger farm, and the drain acts as
a natural boundary for the township, so it would be
quite inconsistent for this site to be used for something
like a market garden, and it could not be anyway given
that it is central to the town. However, with planning it
has to make some sense in terms of the planning system
and the law, so in this instance the applicant has gone
through all the right channels in this request and it is
consistent with the rules and objectives of sound
planning.
It also went to the planning panel, and in its opinion this
amendment was generally consistent with the aims of
the state planning framework and the Cardinia planning
scheme, so everybody agrees that this amendment
needs to be made and this should be done. The sites in
question are currently zoned special use. At the moment
they could be used for mining, minor utility installation,
natural systems, roads or a telecommunications facility
without a permit, but with a permit their current use
extends to agriculture, animal husbandry, a caretaker’s
house, a dependent person’s unit et cetera. These uses
are not consistent with what the township should be.
This planning scheme amendment requests that the site
becomes low-density residential — in other words, that
a house can be built on a large lot, and it is certainly not
a normal suburban dwelling. That would require
residential zoning; this is for large-lot subdivision.
As I said, it has the support of both the Cardinia Shire
Council and the planning panel subject to conditions
which include a restructure overlay to ensure that the lot
sizes and development are consistent with the
surrounding properties. I reiterate that this is not a
precedent for other areas within the green wedge; this
amendment stands on its own.
In summary, the rezoning is to a low-density,
low-impact zone. Cora Lynn is a small, isolated
farming community about 10 kilometres beyond the
urban growth boundary near Pakenham. This planning
scheme amendment is sought to correct a zoning
anomaly to allow two houses to be built on the village
boundary, consistent with the rest of the village. It has
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come to us for ratification with both local government
and planning panel approval. This amendment will
change the zoning from special use zoning to a far more
appropriate low-density residential zoning and comes
with a restructure overlay to ensure development is
consistent with the surrounding area.
It is a common-sense amendment that will consolidate
the Cora Lynn township and correct a small anomaly
that has been allowed to go on for far too long. I am
pleased to support the amendment and commend it to
the house.
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate in support of the Cardinia planning
scheme amendment C146. The planning scheme
amendment before us proposes changes to zoning and
subdivisions in the green wedge, which I am pleased to
say require the approval of the Parliament. This is a
regime established by the Planning and Environment
Act 1987, and it is something I am really proud of.
Other speakers have described Melbourne as the
world’s most livable city, and for good reason — that
is, the foresight of many in this state who have sought
to protect our green wedges, the lungs of Melbourne.
I pay tribute to a former Premier, the late Sir Rupert
Hamer, who is the father of the green wedges. I know
there is still a great deal of passion within Liberal Party
branch memberships and a great deal of respect for his
legacy. I have served with many members on my own
side who have been proponents and champions of our
green wedges, and I pay tribute to the former member
for Warrandyte, Phil Honeywood, with whom I had the
pleasure to serve in this Parliament. We shared that
great postcode of 3133 — Warrandyte. I think we both
have a very clear commitment to the retention of that
green wedge, and I hope that continues into the future.
I offer my support and congratulations to the rank and
file members of the Liberal Party who established the
Liberals for Green Wedges with Lady April Hamer as
their patron. I offer them bipartisan support for the
retention of the green wedges, and I hope it will mean
that the current threats to our green wedges proposed by
the government do not proceed.
As other speakers have mentioned, the amendment to
the Cardinia planning scheme concerns a small hamlet
called Cora Lynn, which has about 12 dwellings, in the
green wedge south-east of Pakenham. It is not
dissimilar to many of the beautiful villages throughout
the green wedge municipalities that ring Melbourne.
Whether they be in the shire of Yarra Ranges, the shire
of Nillumbik or the city of Whittlesea, there are many
lovely little hamlets that have existed for a long time
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and still need support for appropriate zonings to
maintain their green wedge character.
I support the process that has been gone through for the
rezoning of the area from the special use zone
(schedule 1 — horticultural preservation) to a
low-density residential zone, and for a restructure
overlay to be applied to the land. The new zoning will
reflect the actual use of the land, and the land will still
be zoned green wedge. Any further changes to the
zoning or subdivision of the land will require
parliamentary approval.
Two parcels of land will be affected by the changes.
The first consists of six lots of land at 460 Bayles-Cora
Lynn Road, which is currently owned by the same
person. The proposal is to consolidate the six lots into
two and to allow for the construction of a dwelling on
the lot which does not already contain a dwelling. This
should not in any way be seen as being inconsistent
with green wedge principles; in fact it is very consistent
with green wedge principles. The second parcel, at
462–464 Bayles-Cora Lynn Road, currently consists of
two lots. The proposal is to allow for the construction
of a dwelling on the lot that is without a dwelling. This
makes sense, because currently the size of the lots
means that they cannot be sold as farmland. The change
will strengthen the settlement and allow for the lots to
be sold and for the new owners to build a house.
Importantly the planning scheme amendment reflects
the independent panel report, which has been accepted
by the council. This modification to the Cardinia
planning scheme is in keeping with the current land
use. While we, like many in the community, are wary
of development on green wedge land and are concerned
about any precedents set by changes of use in green
wedge land, we accept the outcome of the independent
panel. This change will have a minimal impact on the
green wedge, unlike some of the other reviews that are
occurring at the moment. The Minister for Planning has
written to green wedge councils asking them to hand
over green wedge land for commercial and residential
use. I am glad that most councils have rejected this
request, in particular the Shire of Nillumbik.
There has been a second proposal for the Growth Areas
Authority to look for green wedge land that can be
converted into a commercial and housing development.
I commend the Doreen Residents Action Group for its
opposition to Whittlesea council officers submitting a
piece of land along the Plenty River for this purpose
without it going through council decision-making
processes. I commend the councillors for reversing that
decision.
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The final threat to the green wedges is the secret review
or the audit of green wedge uses by the Premier’s
office. This audit is focused on expanding the type of
development that can occur in green wedges without
public scrutiny and without public consultation. That is
not the way to protect our green wedges into the future.
I have been privy to changes to allowable uses and
schedules in green wedge zonings in the past, in
particular to ensure that fire stations and other
emergency services were added to the schedules as an
allowable use. There is always room for sensible
discussion and changes to the schedules if they are done
in a public and open way. At the moment the influence
of those who are seeking to destroy our green wedge
land and take the money and run is not consistent with
the Hamer legacy and Liberals for Green Wedges.
However, I support those who have fought long and
hard in support of our green wedges. My dear friend,
the late Jenni Bundy, was a passionate champion and
defender of the Nillumbik green wedge. She sadly lost
her life in the Black Saturday bushfires in the green
wedge that she loved. I will always remember Jenni for
her passionate support of the green wedge. With those
words, the opposition supports the Cardinia planning
scheme amendment C146.
Mr BATTIN (Gembrook) — I rise today to speak
in support of the Cardinia planning scheme
amendment C146. Before I go into the detail of this
planning scheme amendment and the technicalities of
why it is before us, I note that the planning scheme
amendment is a local initiative put forward by Cardinia
Shire Council. That council does a lot in the way of
community consultation when it is looking at processes
that potentially could have a big effect on land in the
area, such as this amendment. Phil Walton, who is the
planning manager for the council, has assured me — as
he assures me every time he is doing anything
regarding planning in Cardinia — that he went out of
his way to make sure that he or someone from his
department spoke one on one with as many people in
the area as possible. That is very important, and it is
something this government supports. Before a council
puts up any planning amendment, and before it comes
through Parliament, we need to be assured that the
council has done the correct community consultation.
With something like this it is important to have trust in
a councillor like that.
The amendment applies to 445, 447, 460, 462–464 and
466 Bayles-Cora Lynn Road; 455 and 465 Bunyip
River Road; and 710 Nine Mile Road — all in Cora
Lynn. For those who are not familiar with the area,
Cora Lynn is known for a few things. It has an
exceptional football team, which has managed to pick
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up some good players from down my way in Berwick
and Beaconsfield to play in its competition, and it has
taken out a few premierships recently. To match its
football team it also has a fantastic netball team. That is
important. It is quite amazing to see the results a town
this size can get. It proves that a small community can
achieve wonderfully big things.
The lots in the township of Cora Lynn are to be rezoned
from special use zone, schedule 1 , horticultural
preservation, to low-density residential zone. I was
talking about the important aspects of Cora Lynn, and
one of them is that it is a big farming community.
Anyone in Victoria who has eaten a potato would have
eaten one from Cora Lynn; it produces some of the best
potatoes. The people of Cora Lyn have had a pretty
tough couple of years. Many farmers have lost much of
their crop to floods. They have received plenty of
support from the state government and the local council
to re-establish their businesses. Potatoes can only stay
under water for a certain amount of time before you
write off not just that year’s crop but also future crops.
Farmers have found it difficult because the land is flat,
so the water has stayed around the area for a long time
after a couple of floods there. Many farmers have lost
not only last year’s crops but have already said they
will not get any crops this year. They are preparing for
next year already and are trying to make sure they can
re-establish their businesses and continue farming in a
fantastic farming environment.
This amendment applies a restructure overlay to the
land and amends the schedule to clause 81.01 to
introduce the associated incorporated document entitled
Cardinia Shire Council, Subdivision Restructure Plan.
As I was saying, the ratification would take it from
schedule 1, special use zone — which is to preserve
land of high agricultural quality for horticultural and
other farming activities — to low-density residential
zone to provide for low-density residential development
lots which, in the absence of reticulated sewerage, can
treat and retain all wastewater.
There are currently nine houses in this area of Cora
Lynn. It is a small town, but as I was saying before,
small towns are important. The township has wonderful
representation from the member for Bass, who is also
the Speaker. I am sure he would have had much to do
with the people down there and would have had a chat
with them in relation to this. It is important to note that
it is not practical or possible for the land that is being
rezoned, which is currently zoned as special use, to be
used for horticulture or agriculture. It is a
common-sense decision that the council put to a
unanimous vote to ensure that the decision had the
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support of all councillors. It arose out of the work of
council employees.
If the amendment is ratified, at most the outcome would
be a possible extra 2 dwellings, so the area could go
from 9 to 11 dwellings. Applications still have to be
made for building; this does not apply to existing
buildings. If you look at an aerial map of the area and at
where the dwellings will go, you will see it will not
have a big footprint and will not create a major
environmental issue. Obviously this is in a green wedge
zone — we have heard lots of talk about green wedges,
perhaps from some who are trying to stir this up as a
potential for other things — but it is just a
common-sense decision regarding a small area. That is
the important issue. The council has come forward and
said, ‘This is a common-sense decision. We support our
local residents’. It is something that is needed in the
area, and the two extra dwellings will not make a
massive difference as far as environmental impact goes.
Green wedge zones were introduced many years ago by
the Hamer government not only to protect the lungs of
Melbourne, which everybody refers to, but also and
importantly to protect good agricultural land. Some of
that good agricultural land is in Cora Lynn, as I said.
However, if you ever get an opportunity, you can also
go down to Dalmore, which has some of the best
asparagus in Australia. The asparagus is so good it is
taken to the markets in Melbourne and a lot of it ends
up offshore in Japan. The Japanese are big eaters of
asparagus. They love asparagus, and they buy some of
our best quality product, knowing that the soil in the
Dalmore area is among the best in the world for such
products.
There is a lot of exporting of potatoes as well. They are
not only sold in local shops but also to some of the big
suppliers. In my electorate of Gembrook we have a lot
of potato farmers. Potato farmers have other issues with
potato cyst nematode, which we are trying to work
through. It is causing a lot of issues for our farmers in
the hills, and we are working hard with them to try to
establish alternative farming methods for those areas.
Being on a hill in Gembrook, they do not have the same
problems with floodwater staying on the land that the
farmers of Cora Lynn have, but all these farmers are
facing tough times. They want to know that if they have
the opportunity to do anything to help them move
forward in their farming practices, the government will
support them.
The amendment was required in Bayles-Cora Lynn
Road, Cora Lynn, in conjunction with the identification
of an opportunity to construct an additional dwelling on
land at 460 Bayles-Cora Lynn Road and
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462–464 Bayles-Cora Lynn Road. The land at
460 Bayles-Cora Lynn Road, Cora Lynn, comprises
five lots contained within one title in an area of
approximately 2 hectares. The land at 462–
464 Bayles-Cora Lynn Road has an area of
approximately 7998 square metres and comprises two
titles.
The size of that land — and I know the Acting Speaker
would understand the farming practices and what have
you, as he has plenty of farms in his electorate —
means the properties are not big enough to be
commercial properties or to have commercial farming.
They are very small areas that currently have nine
dwellings on them. Cora Lynn is a very small town and
one that we will continue to support after its community
has had a few hard years. I am 100 per cent sure the
government can work with the council and the local
community to ensure that they have not only more
success on the footy field and the netball patch but that
farming can continue into the future. With that short
contribution I support ratification of Cardinia planning
scheme amendment C146.
Mr LANGUILLER (Derrimut) — I rise in support
of amendment C146 to the Cardinia planning scheme.
Is it not surprising that one of the dreams of former
Liberal Premier Sir Rupert Hamer was delivered by a
Labor government? I am talking about the green
wedges. It was a good idea delivered by Labor, and
what has now been introduced by my very able
colleagues on both sides of the chamber goes hand in
hand with that. But one needs to say that whilst we
certainly support and do not oppose the proposed
amendment, we will be keeping a very close eye on it
and protecting that area. We will be vigilant. This
amendment does not damage or jeopardise the green
wedges, but we will be vigilant.
I also want to say we have had great champions who
have stood up for the green wedges, and I take this
opportunity to put forward some of their names. They
include the members for Yan Yean, Macedon, Eltham,
Monbulk, Narre Warren South and Narre Warren
North. They have stood up for Victorians and made
sure that we look after the state in the best possible
way.
The Cardinia planning scheme makes changes to
zoning and subdivisions in the green wedge that need to
be approved by Parliament, and that is why we are
talking about this matter here. The land affected is a
small hamlet of about 12 dwellings called Cora Lynn in
the green wedge south-east of Pakenham. It is currently
a special use zone for horticultural preservation. The
block sizes and land use make such zoning
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inappropriate, so we are here to support Cardinia
planning scheme amendment C146.

planning is consistent — something which the Minister
for Planning is working very hard to fix.

The Acting Speaker will appreciate that this is not one
of those debates that attracts a lot of attention or
interest. It is not one of the so-called interesting debates,
but it is an important one that will benefit particular
regions. Its importance goes hand in hand with the
protection of the green wedges. It is important for the
region, and it is important for Victorians. Unlike the
previous member who concluded his remarks by
indicating he had made a very short contribution —
10 seconds short of 10 minutes — I will conclude by
saying that I wish the Cardinia planning scheme
amendment C146 a speedy passage.

The area of Cora Lynn is small in terms of population.
It has some 230-odd people, according to the 2006
census. We are talking about an area with about nine
houses which is strong in agriculture, as the member for
Gembrook pointed out, with potatoes being a key
product that is grown there, and which even supports
good old Australian Rules, with the Ellinbank and
District Football League. The rich, deep peat soil there
and high rainfall results in good pasture which is ideal
for stud farms. I draw the attention of the house to
Briarwood Stud, which is a stud farm that operates in
the area of Cora Lynn and is where the premier trainer
Peter Moody trains horses. Although the area is small
in size and in population, a lot of activity takes place
there.

Mr SOUTHWICK (Caulfield) — It gives me
pleasure to speak on Cardinia planning scheme
amendment C146. I will begin by correcting the record
of the former speaker, the member for Derrimut, who
spoke of the green wedges being something that was
instituted by the former Labor government. As many
members from both sides of the house have correctly
pointed out, they were established some 40 years ago
by Sir Rupert Hamer, the Premier at the time, who
referred to them as the lungs of Melbourne. Although
they have been supported since by the Labor Party, the
initial idea for the green wedges came from a fine man
and a great Premier, Sir Rupert Hamer.
We are here today to talk about a number of things
when it comes to — —
Honourable members interjecting.
Mr SOUTHWICK — I hear members opposite
interjecting. I was purely correcting what the member
for Derrimut said, which was that the green wedges
initiative came from the Labor government in the first
instance. Let us get back to it. I suggest that members
open their ears and listen to what the motion is actually
about.
The amendment prepared by Cardinia Shire Council,
which is the planning authority, is about ensuring that
there is a process to deal with sensitive areas such as
this. We are talking about two additional dwellings to
be built on this land. It is important that there is proper
local consultation and support when sensitive areas
such as this will be affected, and I acknowledge that
there has been extensive consultation and support in
bringing this amendment to the house. Under normal
protocol and in an ideal scenario these sorts of schemes
are dealt with by delegation and are not subject to the
process we are going through today, which means we
are able to get on with the job of ensuring that our

This amendment applies to lots 440, 445, 447, 460,
462–464 and 466 of Bayles-Cora Lynn Road, lots 455
and 465 of Bunyip River Road, and lot 710 of Nine
Mile Road, Cora Lynn. As I have said, it is a small area
which is approximately 13 kilometres south of
Pakenham, and currently there are approximately nine
dwellings in the area. We are looking at allowing two
additional dwellings to be built in this area. We are
proposing the ratification of this amendment to rezone
the lots from special use and to apply a structural
overlay over the land. This is required to construct
additional dwellings at 460 Bayles-Cora Lynn Road
and 462–464 Bayles-Cora Lynn Road, which are the
two areas that have been identified.
As I said, farming is an important activity that the area
in question is known for. However, there is not the
ability to partake in a commercial activity of a decent
size and for it to be commercially viable on these lots.
With this rezone we will be allowing two low-rise
developments to be built in the area, which will retain
people in the area and ensure that there are good,
quality activities but will still enable agricultural and
horticultural purposes in the area. It is a good mix. It is
important to retain people on the land and to encourage
people from all regions, particularly in rural and
regional areas, to stay in their municipalities. Rather
than blocking people and forcing them out of rural and
regional areas, we need to be looking at ways of
keeping people in those areas.
Certainly the local residents who have put forward this
proposal and who want to build the additional
dwellings are doing so because they and their families
want to remain in the local area. As I say, this is really
important. We should be supporting in whatever way
we can people residing in these townships and ensuring
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that they can make a go at whatever they do in these
areas.

and also the Bracks government for introducing that
legislation.

I note that one of my other activities in the Parliament is
being involved with the Education and Training
Committee. We are looking at agricultural education
and ways of retaining skilled, young people in rural and
regional Victoria. This is a perfect example of looking
at small areas, trying to ensure that these areas continue
to flourish and grow, and doing whatever is needed to
ensure that the people there are able to stay and have
their families stay. In order to do that we need to review
regulations like this to ensure that people can get on
with and build some additional dwellings to allow these
families to grow and the areas to grow with them.

The amendment affects only two parcels of land and
allows for their rezoning. The proposal will allow for
the lots to be sold and for the new owners to build
houses. Other similar applications were considered but
were not accepted either by the council or the
independent panel.

As I have said, the area is already developed for
residential purposes. There are nine dwellings, it is
relatively small, and the amendment will not have any
impact, certainly environmentally, on the area. We are
certainly not looking at doing anything to upset the mix
of public land and private land. We are providing the
ability, on land that is already held privately and is
currently owned by the individuals, to build an
additional two dwellings. It would probably have been
better for all of us if this could have been done by
delegation through council. However, the process does
not allow that; it requires it to be done through both
houses of Parliament. Therefore I wish this bill a very
speedy passage — —
Honourable members — This motion.
Mr SOUTHWICK — Motion, thank you very
much, a speedy passage so we can allow these residents
to get on with and enjoy living in what they would see
as their great home — their castle — in the area of Cora
Lynn.
Ms BEATTIE (Yuroke) — I thank the house for the
opportunity to make some brief remarks on amendment
C146 to the Cardinia planning scheme. It is a
common-sense amendment; let me say that from the
start. The planning scheme allows changes to be made
to zoning and subdivisions in the green wedge, and they
need to be approved by Parliament. The days of the
land grab are over, and Parliament should certainly
have oversight of green wedge land.
Let me set the record straight. This was a vision of Sir
Rupert Hamer in the 1970s, and I commend that vision.
Sir Rupert Hamer was a great man, and many in this
chamber could learn about what a visionary he was. But
the legislation was first enacted in 2003, so the Labor
government delivered on Sir Rupert Hamer’s vision. I
commend both Sir Rupert Hamer for having the vision

I want to say a few words about the panel system,
which I think is a good system. I understand there are a
couple of reviews on the desk of the Minister for
Planning, and I urge the minister to make those reviews
public. Let the public see what is going on. I call on the
minister to release those reviews he has commissioned
and let us see what is going on, because there are
people who are out for the land grab. I know that in my
own electorate there is a parcel of land which the
council wants developed for a commercial zone but that
has been furiously resisted by Melbourne Airport and
the residents.
The ACTING SPEAKER (Mr Weller) — Order!
Ms BEATTIE — But back to amendment
C146 — —
The ACTING SPEAKER (Mr Weller) — Order! I
remind the member for Yuroke that this is about the
Cardinia planning scheme amendment and that she is
going to make some brief comments. I would ask her to
relate them to the Cardinia planning scheme
amendment C146 ratification motion.
Ms BEATTIE — As directed by you, Acting
Speaker. As I said at the outset, this is a common-sense
motion. It allows for the lots to be sold and the new
owners to build houses. It is supported by the Cardinia
shire and by the panel, but I have to say I am glad that
Parliament, if you like, is the umpire of these things and
that they are not done behind closed doors. I commend
amendment C146 to the house.
Motion agreed to.

HEALTH PROFESSIONS REGISTRATION
(REPEAL) BILL 2012
Statement of compatibility
Dr NAPTHINE (Minister for Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
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statement of compatibility with respect to the Health
Professions Registration (Repeal) Bill 2012.
In my opinion, the Health Professions Registration (Repeal)
Bill 2012, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to repeal the Health Professions
Registration Act 2005 that until 1 July 2010 regulated
Victorian health professionals. As of that date, the majority of
health practitioners were transferred to a national registration
and accreditation scheme by the passing of the Health
Practitioner Regulation National Law (Victoria) Act 2009.
Chinese medicine practitioners and medical radiation
practitioners remain regulated by the Health Professions
Registration Act 2005 until 1 July 2012, at which date they
too will transfer to the national scheme. There is no
continuing role for the Health Professions Registration Act
2005 or the boards operating under that legislation after 1 July
2012 and the act should be repealed. The bill also makes
necessary consequential amendments to Victorian legislation.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

The bill does not engage any human rights protected by the
charter act.
2.
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commenced operation. This national scheme was
implemented in Victoria following signing by the
Council of Australian Governments of an
intergovernmental agreement in March 2008, and the
consequent passage of two acts, the Health Practitioner
Regulation National Law (Victoria) Act 2009 and the
Statute Law Amendment (National Health Practitioner
Regulation) Act 2010.
These acts removed the regulation of 10 health
professions from the Health Professions Registration
Act 2005 and made necessary consequential
amendments to other Victorian acts.
Ten national boards were established, one for each of
the first 10 nationally registered professions. A national
agency, the Australian Health Practitioner Regulation
Agency, now provides administrative support to the
national boards. Over 136 000 Victorian health
practitioners are now registered and regulated under the
national scheme.
The national law made provision for four additional
professions to enter the national scheme from 1 July
2012. They are: Aboriginal and Torres Strait Islander
health practice, Chinese medicine, medical radiation
practice, and occupational therapy.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the human rights protected
by the charter act it is unnecessary to consider the application
of section 7(2) of the charter.
Conclusion
I consider the bill is compatible with the Charter of Human
Rights and Responsibilities because it does not raise any
human rights issues.
Hon. Denis Napthine, MP
Minister for Ports

Second reading
Dr NAPTHINE (Minister for Ports) — I move:
That this bill be now read a second time.

The Health Professions Registration (Repeal) Bill 2012
is straightforward legislation that will repeal the Health
Professions Registration Act 2005 and make minor
consequential amendments to other acts. This bill is to
repeal the Health Professions Registration Act 2005 on
the basis that its functions are to be assumed from
1 July 2012 by regulatory bodies established under the
Health Practitioner Regulation National Law Act 2009
(the national law).
On 1 July 2010, the national registration and
accreditation scheme for the health professions

Only two of these professions are currently registered
professions in Victoria — the professions of Chinese
medicine and medical radiation practice.
Since July 2010, these two Victorian registered
professions have continued to be regulated under the
Health Professions Registration Act 2005. The
arrangements for transition of these professions were
enacted in part 12 of the national law.
From 1 July 2012, implementation of the national law
will be completed with the transfer of responsibility for
registration and regulation of these remaining two
professions to the national boards established under the
national law — the Chinese Medicine Board of
Australia and the Medical Radiation Practice Board of
Australia. As of this date, there is no further role for the
registration scheme set out in the Health Professions
Registration Act 2005. Consequently, this bill will
repeal the Health Professions Registration Act 2005 and
make necessary consequential amendments to Victorian
legislation.
The bill makes minor consequential amendments to
other Victorian legislation that references the Health
Professions Registration Act 2005 or the old
registration boards, to reference instead the national
law, the relevant national boards and practitioners
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registered under the national law. Some of the acts that
will require consequential amendment in this way are:
Health Services (Conciliation and Review) Act
1987;
Drugs, Poisons and Controlled Substances Act 1981;
Transport Accident Act 1986;
Wrongs Act 1958.
I would like to take this opportunity to thank current
and past board members, staff, hearing panel members,
and others who have, over many years, contributed
their time and energy with great commitment and skill
to provide an effective Victorian regulatory regime for
Chinese medicine and medical radiation practitioners.
Your contributions have contributed to protecting the
Victorian community and safeguarding the quality of
health services.
The date for commencement of this bill should be
1 July 2012.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until 11 April.

NATIONAL ENERGY RETAIL LAW
(VICTORIA) BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Energy and Resources)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the National Energy
Retail Law (Victoria) Bill 2012.
In my opinion, the National Energy Retail Law (Victoria) Bill
2012, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
This bill is part of a program for national energy market
reform. The purposes of the bill are to:
provide for the establishment of a national energy
customer framework for the regulation of the retail
supply of energy to customers;
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provide for the relationship between the distributors of
energy and the consumers of energy;
make consequential amendments to other Victorian acts;
and
repeal electricity and gas industry cross-ownership
restrictions under other Victorian acts.

Application of non-Victorian law
Part 2 of the bill deals with the application of the National
Energy Retail Law to Victoria. Clause 4 of the bill declares
that the National Energy Retail Law, being the schedule to the
National Energy Retail Law (South Australia) Act 2011 (SA),
applies as a law of this jurisdiction, and so applies as if it were
part of the bill. The National Energy Retail Law applying
pursuant to clause 4 is referred to in the bill as the National
Energy Retail Law (Victoria). As the National Energy Retail
Law (Victoria) applies as a law of Victoria, section 32 of the
charter act will apply and the human rights impacts of the
National Energy Retail Law (Victoria) are addressed in this
statement of compatibility.
Clause 5 of the bill declares that the regulations made under
the National Energy Retail Law (South Australia) Act 2011
(SA), being the national energy retail regulations, will apply
as regulations in force for the purposes of the National Energy
Retail Law (Victoria). The national energy retail regulations
applying pursuant to clause 5 are referred to in the bill as the
national energy retail regulations (Victoria).
Clauses 4 and 5 apply the National Energy Retail Law and
national energy retail regulations, as amended from time to
time, as a law of Victoria and regulations in force in Victoria
respectively. Accordingly, I note that future modifications
made to the South Australian legislation and regulations will
apply to the National Energy Retail Law (Victoria) and
national energy retail regulations (Victoria) without the need
for further legislation, and so no further statement of
compatibility will be made with respect to such
modifications. I note that clause 12 of the bill provides that
the National Energy Retail Law (Victoria) applies subject to
certain Victorian specific arrangements and requirements set
out in part 5 of the bill. I also note that clause 24(4) of the bill
provides that the Governor in Council may make regulations
modifying the operation of the national energy retail
regulations (Victoria).
Human rights issues
I note that the bill imposes obligations on retailers and
distributors and that only persons have human rights
(section 6(1) of the charter act). Although an individual could
be an energy retailer or distributor, in practice, energy
retailers and distributors are, and in the foreseeable future will
be, corporations. The bill does, however, concern the retail
supply of energy to customers, which includes individuals.
The human rights issues identified and discussed below are of
relevance to those individuals.
Property rights
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
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Part 6 of the National Energy Retail Law establishes a
scheme which deals with failed retailers and retailers of last
resort. Under the section 122 definitions, a retailer (or former
retailer) is a failed retailer where, amongst other things, the
retailer’s authorisation has been revoked, an insolvency
official has been appointed, the retailer is being wound up, or
in certain circumstances, where the retailer has ceased the sale
of energy. A retailer of last resort is a retailer who has been
registered as such under division 2 of part 6. Section 140
provides that a customer of a failed retailer, by force of the
National Energy Retail Law, ceases to be a customer of that
retailer and is transferred to a retailer of last resort as their
customer. Section 141 provides that a contract for the sale of
energy between a failed retailer and a customer is terminated
in such circumstances.
To the extent that contractual rights may be considered to be
property, the forced termination of contracts and transfer of
customers in my view does not engage property rights. Such
measures are in accordance with law, as they are authorised
by the National Energy Retail Law and are not arbitrary. The
measures are confined and structured by the provisions to
apply in circumstances where the retailer is unauthorised or
otherwise unable to further engage in the activity of selling
energy. The object of the provisions is to protect customers
and ensure the continuity of the sale of energy to those
customers.
Privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful if it is permitted by law that is accessible and
precise. An interference with privacy will not be arbitrary if
the restrictions it imposes are reasonable, just and
proportionate to the end sought.
The following provisions in the National Energy Retail Law
provide for the collection, use and disclosure of personal
information:
Division 6 of part 2, which deals with retailer customer
hardship policies to identify individuals experiencing
payment difficulties due to hardship. This implicitly
requires that customers provide certain personal
information to retailers to be eligible.
Section 85, which provides for information relating to a
small customer complaint or dispute to be provided to
the energy ombudsman. A small customer includes
customers who purchase energy principally for personal,
household or domestic use.
Part 6, particularly sections 151, 152(1)(a), 153(b),
154(2), 156 and 157, which permit the Australian
Energy Regulator to obtain and disclose certain personal
information about a failed retailer’s customers, such as
their names, contact details and addresses.
Section 202, which provides for the creation and
retention of records of claims of compensation for
property damage, which the Australian Energy
Regulator may use to monitor compliance. These
records are likely to contain small customers’ personal
information.
Part 8, particularly sections 206–214, 216 and 220,
which permit the Australian Energy Regulator to obtain
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and use information and documents and disclose
confidential information (see also the retrospective
arrangements under section 22(4) of the bill).

To the extent that the above clauses engage the right to
privacy by requiring the provision of information about small
customers, it is necessary to enable the energy ombudsman
and the Australian Energy Regulator to investigate complaints
from small customers, monitor compliance in relation to
compensation claims and otherwise perform or exercise their
specified functions and powers in monitoring and regulating
the retail supply of energy to customers. With respect to
retailer customer hardship policies, the provision of personal
information is necessary to identify hardship customers and
provide them with certain assistance and protections. The
object of the provisions in part 6 is, as outlined above, to
protect customers and ensure the continuity of the sale of
energy to those customers. In all, the provisions in the
National Energy Retail Law clearly set out the circumstances
in which they operate. Moreover, the collection, use and
disclosure of such information by the Australian Energy
Regulator will be subject to section 44AAF of the
Competition and Consumer Act 2010 (commonwealth).
Accordingly, the collection, use and disclosure of personal
information will not be unlawful or arbitrary.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the charter act.
Hon. Michael O’Brien, MP
Minister for Energy and Resources

Second reading
Mr O’BRIEN (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The National Energy Retail Law (Victoria) Bill 2012 is
part of the national energy market reform program of
the Council of Australian Governments. The aim of the
program is a seamless national energy market that is
competitive and that drives efficient investment in and
use of energy infrastructure. Earlier phases of the
program have seen the adoption in Victoria of uniform
laws to regulate wholesale and network activities in the
national electricity market and gas wholesale market,
and the establishment of national regulatory bodies.
In this phase, a national framework will be established
for regulating retailers and distributors who sell and
supply electricity and gas to consumers. The national
character and efficiency of Australia’s energy markets
will be enhanced, and strong safeguards for consumers
will be provided on a uniform basis across the
participating jurisdictions. At the same time, the bill
will preserve certain existing Victorian measures to
ensure optimal protection for energy consumers in this
state.
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The bill will apply the National Energy Retail Law in
Victoria. It is the third national energy law to be
established under the Australian Energy Market
Agreement. It joins the National Electricity Law and
National Gas Law and brings the whole energy supply
under national regulation.
Today energy retail markets are separately regulated by
states and territories. This is inefficient, with
duplication of processes and systems leading to higher
compliance costs for retailers operating across borders.
At the request of the Council of Australian
Governments, the Ministerial Council on Energy has
driven the development of the National Energy Retail
Law with the aim of achieving a national, harmonised
regulatory regime for energy retailing.
The primary aims of the National Energy Retail Law
are to streamline regulatory requirements, increase
efficiency through regulatory harmonisation and
maintain best practice consumer protection.
The law will facilitate retailers moving beyond state
borders to operate nationally. National retailer
authorisation will allow a retailer to obtain one
authority to conduct business across all participating
jurisdictions, rather than six separate retail licences.
This will reduce costs for retailers and bring benefits to
customers in increased competition.
Regulatory harmonisation will deliver many benefits,
not least by instituting a national retailer of last resort
framework to replace existing jurisdictional schemes.
Retailer of last resort schemes provide for the
substitution of a back-up retailer where a customer’s
current retailer fails or exits the market for other
reasons. They are necessary to support fully contestable
retail markets, ensure the continued supply of energy to
customers and provide financial security for wholesale
energy markets. A national scheme has the added
benefit of applying to retailers operating across borders,
and will allow national coordination by the Australian
Energy Regulator (AER).
The National Energy Retail Law contains robust energy
specific consumer protections and will complement
other general consumer protection laws and privacy
legislation. A key benefit of the law is greater
consistency of consumer rights: energy consumers will
have the same access to information and level of
protection no matter where they live. Best practice local
initiatives, such as Victoria’s customer hardship
policies, will be extended to vulnerable customers in
other jurisdictions.
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The Department of Primary Industries has undertaken a
detailed review of the National Energy Retail Law and
rules to identify any material gaps between it and
existing Victorian regulations. The results of this
review were presented for stakeholder input in the
discussion paper released in July 2011. The decision
paper published in December 2011 sets out those
matters where specific Victorian regulation continues to
be necessary. Most will be addressed in the regulations
made under the bill, but the bill itself provides for
continuation of Victoria’s wrongful disconnection
compensation scheme and maintains the existing ban
on late payment fees being levied by retailers, both of
which are important protections for Victorians.
The bill also provides for a smooth transition to the new
national framework, in order to avoid disruption to
energy consumers or to commercial relationships
between businesses.
Customers currently will have a contract for supply
with their retailer. This may be a market offer, which is
offered by retailers on a commercial basis, or a standing
offer contract which retailers are obliged to provide.
The National Energy Retail Law maintains this
distinction. The bill provides that customers on standing
offer contracts will be transferred on to the
corresponding standard retail contract under the law.
Customers on market offer contracts will retain those
contracts. In neither case will customers face disruption
or be required to do anything to maintain the continuity
of their supply.
Customers in the electricity industry also currently have
the benefit of a deemed distribution contract with their
electricity distributor, but gas customers do not. The bill
provides for a seamless transition to the new deemed
standard connection contracts with distributors in the
electricity industry, and the commencement of deemed
standard connection contracts with distributors in the
gas industry.
Retailers that have held retail licences since before
11 April 2011 will be transitioned to holding national
retailer authorisations under the National Energy Retail
Law. Likewise, retailers appointed by the Essential
Services Commission to be retailers of last resort will
have their appointments carried over into the new
national regime. The national energy retail regulations
will contain these transitional arrangements.
Victoria has consistently been a leader in energy market
development. Our energy sector was disaggregated and
privatised in the 1990s. Full retail contestability was
established in electricity in 2000 and in gas in 2001,
allowing all households to choose their energy supplier.
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Retail price controls were removed in 2009. We now
have one of the most competitive energy markets in the
world.
Victoria is also upgrading to advanced metering
infrastructure (AMI), of which smart meters are an
integral part. The Victorian coalition government has
announced major changes to the electricity smart meter
program after carefully considering the results of an
extensive review.
Based on this review the option that will deliver the
most benefit is to continue with an improved rollout,
with a greater focus on the needs of consumers and
bringing forward benefits. These benefits will include
helping consumers better understand and control their
energy consumption through devices such as in-home
displays and providing households and businesses with
more flexible pricing options.
While the introduction of AMI offers new opportunities
for consumers, it also creates the need for new
protections and safeguards. These protections and
safeguards currently exist in the Victorian regulatory
regime. The national framework for AMI, however, is
still under development.
With advanced metering technology being rolled out
across the state, it is critical that Victorians continue to
benefit from robust consumer protections appropriate to
the program. The government is committed to ensuring
that the governance frameworks for the smart meter
program keep up with developments in the market.
A number of Victorian-specific matters are to be
provided for through regulations made under the bill. It
is not practicable for the national energy retail rules to
address highly localised issues that derive from
different circumstances in the various jurisdictions.
Regulations made under the bill will therefore provide
for a range of matters currently contained in codes and
guidelines made by the Essential Services Commission.
There are also some areas where the National Energy
Retail Law and rules offer a materially lower level of
protection or service than the existing Victorian
framework. It is unacceptable to the government that, in
the interests of national consistency alone, Victorians
should lose key benefits.
Victoria’s unique market conditions require
Victoria-specific provisions in the national framework.
The government is particularly concerned to ensure that
customers are able to access and understand competing
products in the energy retail market. Effective
competition and effective choice in the retail market are
the cornerstone of energy market policy in Victoria.
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This principle has greater importance as flexible
pricing, enabled by AMI, becomes available on an
optional basis in the future. To this end, the bill
provides for the Essential Services Commission to
continue to operate its YourChoice energy consumer
information site.
I will now turn to the main provisions of the bill.
Part 1 provides for the purpose of the bill, its
commencement and interpretation. The bill will be
brought into operation by proclamation, which will
enable coordination with other participating
jurisdictions. For the same reason, the bill does not set a
default commencement date.
The legislative scheme under the national energy
market reform program is an applied laws model. This
means that participating jurisdictions adopt the laws
made by a lead legislator. In this case, South Australia
has that role. Part 2 of the bill therefore applies in
Victoria the National Energy Retail Law that is set out
in the schedule to the National Energy Retail Law
(South Australia) Act 2011, together with the national
energy retail rules and regulations, which the South
Australian minister will make on behalf of all
participating jurisdictions.
The national energy laws framework also includes the
National Electricity Law, rules and regulations and the
National Gas Law, rules and regulations, which already
apply in Victoria. The framework contains a common
set of interpretation provisions and procedures for
making subordinate instruments. For this reason,
clause 7 of the bill provides that the Victorian
Interpretation of Legislation Act 1984 and Subordinate
Legislation Act 1994 will not apply to the National
Energy Retail Law, rules and regulations.
Clause 9 extends the operation of section 320 of the
National Energy Retail Law to the bill itself. The effect
is to ensure that both are construed so as not to exceed
the legislative powers of Parliament, particularly with
respect to the imposition of duties on commonwealth
officers or statutory bodies.
Part 4 of the bill provides for the validation of
instruments and decisions made by the Australian
Energy Regulator in preparation for commencement of
the National Energy Retail Law, rules and regulations.
Clauses 10 and 11 apply to the period since enactment
of the South Australian lead legislation and enable the
Australian Energy Regulator to undertake such
activities as approve retailers’ hardship policies, receive
applications for national retailer authorisation and
promulgate guidelines. Clauses 41 and 48 insert
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equivalent provisions into the National Electricity
(Victoria) Act 2005 and National Gas (Victoria) Act
2008, the application acts for the National Electricity
Law and National Gas Law.
Part 5 of the bill contains Victorian-specific provisions
that will operate alongside the National Energy Retail
Law, rules and regulations. In particular, clause 13
preserves and continues Victoria’s wrongful
disconnection compensation scheme, and clause 14
preserves and continues Victoria’s prohibition on late
payment fees.
Part 6 of the bill contains general provisions to support
the operation of the National Energy Retail Law in this
state. Clause 21 enables Victoria’s current regulator, the
Essential Services Commission, to provide information
and assistance to the Australian Energy Regulator,
which will facilitate a smooth transition to national
regulation. Clauses 22 and 23 ensure that the Australian
Energy Regulator will be able to use all its usual
powers with respect to compliance by energy
businesses with the Victorian-specific requirements
provided for in the bill.
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The current gas access arrangement for Victoria applies
until 31 December 2012, and a revised access
arrangement will take effect from 1 January 2013.
Clause 27 of the bill defers application of part 3 of the
National Energy Retail Law, which deals with
connections and the relationship between customers
and distributors, until the new access arrangement takes
effect.
Clause 28 of the bill relates to retailers that are currently
exempt from holding licences under the Electricity
Industry Act 2000 and Gas Industry Act 2001. The
National Energy Retail Law provides for a comparable
exempt seller regime to which the Victorian exempt
retailers will be transitioned.
Clauses 29 and 30 of the bill provide for the transition
of tariffs under Victorian standing offers, and
clauses 31 to 36 provide for the transition of retail and
distribution contracts. Clause 37 requires gas billing in
Victoria to remain on a two-monthly basis until the end
of December 2013, when three-monthly billing will
apply under the National Energy Retail Law. The aim
of these clauses is to minimise disruption to customers.

Clause 24 of the bill provides for the making of the
Victorian Energy Regulations. These regulations will
contain Victorian-specific measures, in particular,
matters required by the National Energy Retail Law to
be prescribed by each participating jurisdiction in ‘local
instruments’. Such instruments are new to the national
energy laws framework, but they are integral to
effective operation of the National Energy Retail Law
and, like the national energy retail rules and regulations,
must be approved by the Standing Council on Energy
and Resources in accordance with the Australian
energy market agreement. Therefore, to preserve the
cooperative nature and uniformity of the national
energy laws framework, and to avoid duplication of
national processes, the participating jurisdictions have
agreed that certain local requirements with respect to
subordinate legislation should be set aside. This is done
in clause 25 of the bill which refers to the sunsetting
and regulatory impact assessment provisions of the
Subordinate Legislation Act 1994. The regulations will
still be required to be published and to be tabled in
Parliament.

Parts 8 and 9 of the bill contain amendments
consequential to the application of the National Energy
Retail Law, rules and regulations as law in Victoria.
Part 8 amends the National Electricity (Victoria) Act
2005 and National Gas (Victoria) Act 2008, the
application acts for the National Electricity Law and
rules and National Gas Law and rules. Part 9 amends
other Victorian acts.

Part 7 of the bill contains transitional provisions. A
number of measures will be included in the National
Energy Retail Regulations, in particular: the transition
of existing state and territory licensees to be national
authorised retailers; and the transition of state and
territory retailers of last resort to be national retailers of
last resort. Other measures are provided for in the bill
itself or will be in regulations made under clause 39.

As noted with respect to clause 27 of the bill, the
current gas access arrangement for Victoria applies
until 31 December 2012, and a revised access
arrangement will take effect from 1 January 2013.
Clause 52 is related to clause 27 and amends the
National Gas (Victoria) Act 2008: first, to defer
application of the national gas rules, as they will be
amended consequential to the National Energy Retail

Clauses 43 and 50 of the bill insert regulation-making
powers into the National Electricity (Victoria) Act 2005
and National Gas (Victoria) Act 2008. The regulations
will contain Victorian-specific measures currently
provided for in Essential Services Commission codes
and guidelines. Re-enacting these measures in
regulations within the national energy laws framework
will enable enforcement by the Australian Energy
Regulator. As in the case of the regulations to be made
under the bill itself, the sunsetting and regulatory
impact assessment provisions of the Subordinate
Legislation Act 1994 will not apply, but publication and
tabling in Parliament will still be required.
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Law, until the new access arrangement takes effect; and
second, to provide that efficient costs incurred by gas
businesses for the purpose of complying with the
National Energy Retail Law may be recovered during
the regulatory period commencing on 1 January 2013.
Extensive amendments are needed to the Electricity
Industry Act 2000 and Gas Industry Act 2001, the acts
that currently regulate retail selling of gas and
electricity. The retail licensing regime will be repealed,
as will the consumer protections and
supplier-of-last-resort provisions that are replaced in the
National Energy Retail Law, rules and regulations or
provided for in the bill itself.
There are a number of obligations on retailers and
distributors that will be retained in the Electricity
Industry Act 2000 and Gas Industry Act 2001. These
relate to matters outside the scope of the National
Energy Retail Law, rules and regulations and include
requirements with respect to Victoria’s feed-in tariffs
scheme, our customer dispute resolution service and
our concessional tariffs regime. Obligations that
currently operate as licence conditions will become
direct statutory duties enforceable by the Essential
Services Commission through compliance orders and
civil penalties issued under its act.
The energy and water ombudsman will continue to be
Victoria’s customer dispute resolution service.
Clauses 71 and 117 of the bill re-enact the relevant
sections of the Electricity Industry Act 2000 and Gas
Industry Act 2001 to directly require retailers and
distributors to be members of a dispute resolution
scheme (in place of the current licence condition) and
to confirm minimum requirements for the scheme and
the ongoing role of the Essential Services Commission.
Clauses 75 to 95 of the bill amend the feed-in tariff
provisions of the Electricity Industry Act 2000. The
obligation to comply with these provisions is currently
tied to holding a Victorian retail licence. The
amendments will ensure the obligation applies to
holders of retailer authorisations under the National
Energy Retail Law.
Clauses 97 and 120 amend the Electricity Industry Act
2001 and Gas Industry Act 2001 to expressly require
retailers to provide relevant information to the Essential
Services Commission to support continued operation of
the YourChoice price comparator service.
Clauses 98 to 101 of the bill make equivalent
amendments to the advanced metering infrastructure
framework in the Electricity Industry Act 2000. As
well, additional heads of power are inserted to ensure
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orders in council can provide appropriate consumer
protections for smart meter customers.
Clauses 102 and 121 of the bill amend the Electricity
Industry Act 2000 and Gas Industry Act 2001 to
provide that the current retail licence condition with
respect to community service agreements will be a
direct statutory obligation.
Clauses 104 and 125 of the bill repeal the
cross-ownership provisions of the Electricity Industry
Act 2000 and Gas Industry Act 2001. These restrictions
were first enacted in the early 1990s, at the time of
privatisation of the energy sector, to prevent vertical
integration of production and distribution infrastructure
and to ensure open access and competition. Discussion
papers published by government in 2005 and 2011
recommended removal of these restrictions in favour of
reliance on the merger provisions of the Competition
and Consumer Act 2012 (formerly the Trade Practices
Act 1974).
Clauses 105 and 127 of the bill insert new sections into
the Electricity Industry Act 2000 and Gas Industry Act
2001 to confirm that meters are not part of the land on
which they are installed. Codes made by the Essential
Services Commission currently contain the same
provision but it is considered appropriate that this
matter should, for the avoidance of doubt, be dealt with
in the acts themselves.
Clauses 106 and 131 of the bill provide for revocation
of retail licences under the Electricity Industry Act
2000 and Gas Industry Act 2001. It is arguable that the
licences will lapse on repeal of the requirement to be
licensed, but explicit revocation will remove doubt.
These clauses also provide for what will happen in the
unlikely event that a Victorian retailer of last resort is
appointed shortly before commencement of the bill.
The Essential Services Commission will continue its
current regulatory role to ensure there is no disruption
of supply to customers.
In conclusion, this bill delivers on the government’s
commitment to energy market reform. The National
Energy Retail Law completes the national regulatory
framework by providing a national approach to the
regulation and development of retail markets. By so
doing, the entirety of the electricity industry, and all but
the upstream sector of the natural gas industry, will be
regulated through a national framework, reflecting the
scale of these markets as they stand today.
The bill also delivers on the government’s commitment
to best practice in consumer protection and retail energy
marketing. Where justified, existing Victorian measures
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will be preserved to ensure optimal protection for
energy consumers in this state and to ensure they
benefit in the transition to the national regulatory
framework.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 11 April.

ROYAL WOMEN’S HOSPITAL LAND BILL
2012
Statement of compatibility
Mr R. SMITH (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Royal Women’s Hospital
Land Bill 2012.
In my opinion, the Royal Women’s Hospital Land Bill 2012,
as introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to revoke an existing permanent
reservation for a lying-in hospital over land in Carlton that in
part was the former Royal Women’s Hospital (RWH) site and
in part is currently the Royal Dental Hospital (RDH) site. The
bill will also revoke, to the extent of any continuing operation,
a Crown grant as it relates to the former RWH site.
The revocation of the permanent reservation over the land
which forms part of the former RWH site is required to
enable the sale of part of that land. The revocation of the same
permanent reservation over the land which currently is part of
the RDH site is required to address an inconsistency in land
use, as the RDH site is currently used for a dental hospital, not
a lying-in hospital. The RDH site is not part of the sale.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Property rights
Section 20 of the charter act protects against deprivation of
property other than according to law.
There are two proprietary interests on the affected land, both
held by body corporate entities that are not afforded human
rights protection under the charter act. No individuals have
any proprietary interest in the affected land. Accordingly, I
consider that this bill does not engage or limit section 20.
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Conclusion
I consider that this bill is compatible with the Charter of
Human Rights and Responsibilities.
Ryan Smith, MP
Minister for Environment and Climate Change
Minister for Youth Affairs

Second reading
Mr R. SMITH (Minister for Environment and
Climate Change) — I move:
That this bill be now read a second time.

The purpose of this bill is to revoke the permanent
reservation over two Crown land sites in Carlton,
formerly occupied by the Royal Women’s Hospital,
and partly occupied by the Royal Dental Hospital.
The existing reservations were gazetted in 1886 and
included a restricted Crown grant that provided that the
sites would be used for the purpose of a ‘lying-in
hospital’. These restrictions do not reflect current or
potential use of the sites. The bill will remove these
restrictions, opening up the land to potential use and
ensuring that the land is no longer subject to outdated
reservations.
As the former site of the Royal Women’s Hospital, this
land has a long history of serving the Victorian
community. The Royal Women’s Hospital occupied
this site for over 120 years, culminating in the
completion of the Royal Women’s Hospital
redevelopment project in 2008 and the relocation of the
hospital to Parkville.
The redevelopment of the Royal Women’s Hospital
provides an opportunity to make use of this site for
other purposes that will benefit the people of Victoria.
The bill will enable the sale of the land formerly
occupied by the Royal Women’s Hospital, and the
proceeds of the sale will be allocated to consolidated
revenue to offset the cost of the Royal Women’s
Hospital redevelopment project.
In relation to the land occupied by the Royal Dental
Hospital, the bill will remove the current permanent
reservation which does not reflect the use of the land.
The revocation of the reserve will not impact the
operation of the dental hospital or the Crown lease held
by Dental Health Services Victoria, and the land
currently occupied under that lease will not be sold.
The government anticipates innovative and exciting
opportunities for the former Royal Women’s Hospital
site. This bill represents the first step to realise the
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potential of this site, and provides an opportunity to use
the land in new ways to benefit the people of Victoria.
I commend the bill to the house.
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Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Property rights

Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Wednesday, 11 April.

LAND (REVOCATION OF
RESERVATIONS) BILL 2012
Statement of compatibility
Mr R. SMITH (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Land (Revocation of
Reservations) Bill 2012.
In my opinion, the Land (Revocation of Reservations) Bill
2012, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The main purposes of the bill are —
to revoke the permanent reservation and related Crown
grant of certain land occupied by the St Kilda town hall
and to provide that that land is taken to be temporarily
reserved for municipal purposes;
to revoke the permanent reservation of land at the
former Fitzroy Gasworks site;
to revoke the permanent reservation of part of the land
occupied by the Toolangi Potato Research Farm and to
provide that that land is taken to be reserved forest;
to revoke the permanent reservation of certain land at
Werribee;
to revoke the permanent reservation of certain land no
longer required by the Inglewood hospital;
to revoke the permanent reservations of certain land at
Barwon Heads;
to revoke the permanent reservation and related Crown
grant of land occupied by the South Melbourne
Temperance Hall.

Section 20 of the charter, which protects against deprivation
of property other than according to law, is relevant to this bill.
Clauses 4, 8, 11, 14, 16, 18 and 20 of the bill provide that, on
removal of reservations, land is deemed to be unalienated
land of the Crown, freed and discharged from all trusts,
limitations, reservations, restrictions, encumbrances, estates
and interests.
As a result, the bill could be interpreted as potentially limiting
the property rights protected by section 20 of the charter.
However, the only proprietary interest in the affected land that
is held by an individual is explicitly preserved in clause 9 of
the bill until the land is sold. This interest comprises leases
between the Department of Treasury and Finance and two
individual occupiers which will expire on 30 September
2012.
As this bill will not deprive any person of property rights, I
consider that it does not limit the right protected under
section 20.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities because, although it
engages section 20 property rights, those rights are not limited
by the bill.
Ryan Smith, MP
Minister for Environment and Climate Change
Minister for Youth Affairs

Second reading
Mr R. SMITH (Minister for Environment and
Climate Change) — I move:
That this bill be now read a second time.

The purpose of this bill is to facilitate a range of
changes to the status of land in the Crown land
portfolio. The bill revokes a number of permanent
reservations and Crown grants, which can only be
removed by legislation.
The bill affects the following parcels of Crown land.
The City of Port Phillip, in partnership with the state
and federal governments, is constructing a new
$12 million integrated family and children’s centre on
Crown land at 171 Chapel Street, St Kilda, adjacent to
the St Kilda town hall.
The centre, which will amalgamate the current St Kilda
Children’s Centre and the maternal and child health
service, will provide 116 children’s services places —
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an additional 63 new places. In addition, the centre will
include maternal and child health services, playgroups,
new parents groups and family services.
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works purposes and continues any existing leases or
licences over the site despite the revocation until the
land is sold. All such occupancies are expected to
expire by the end of 2013.

The site on which the centre is being constructed is
currently permanently reserved under the Crown Land
(Reserves) Act 1978 for the purposes of a town hall,
court house and offices. This reservation does not
reflect the proposed use of the site. The land is also
subject to a Crown grant to the mayor, councillors and
citizens of St Kilda for the purposes of the reserve.

The Toolangi Potato Research Farm is situated on
Crown land south of Toolangi, adjoining the Yarra
State Forest. The land is permanently reserved for
Agricultural Research Purposes under the Crown Land
(Reserves) Act 1978.

By revoking the current permanent reservation and
Crown grant over the land, it can be appropriately
reserved and the City of Port Phillip appointed as the
committee of management. This will facilitate
development of the new integrated family and
children’s centre, and provide a centralised point for a
range of important services to the community of
St Kilda.

Although parts of the land within the research farm
were cleared and used for agricultural research, sections
of land remain forested and are considered to have high
ecological value. The research farm was closed in 2008.
It is proposed to incorporate two parcels of forested
land back into the adjoining Yarra state forest. The
remainder of the land within the research farm will be
retained for continued use by local farmers and for
research by some peak agricultural bodies and will not
be affected by the changes arising from the bill.

Part 2 of the bill provides for the revocation of the
permanent reservation and related Crown grant over the
site, for the land to be temporarily reserved for
municipal purposes and for the City of Port Phillip to be
the committee of management of the site.
The Collingwood, Fitzroy and District Gas and Coke
Company, or ‘Fitzroy Gasworks’, was first established
at 433 Smith Street, Fitzroy, in the mid-1800s on land
that was permanently reserved and granted to the
company in 1862. This company became part of the
Metropolitan Gas Company in 1878, who also owned
adjoining land that together comprised the Fitzroy
Gasworks.
The gasworks played an integral part in the supply of
gas to Melbourne until its closure in 1927, following
which it was used for welding, construction and gas
storage. The site was transferred from the former Gas
and Fuel Corporation of Victoria to the state in 1999
and now houses offices and warehouses used for
commercial and industrial purposes. The government
has identified the site as appropriate for possible urban
redevelopment and wishes to make the land available
for sale.
Whilst the original Crown grant has been removed, part
of the former Gasworks remains permanently reserved
for use by the Collingwood, Fitzroy and District Gas
and Coke Company, which is no longer in existence.
By removing the outdated permanent reservation, this
bill will enable the site to be sold and the land to
undergo appropriate urban redevelopment.
Part 3 of the bill provides for the revocation of the
permanent reservation of the site for the redundant gas

Part 4 of the bill revokes the permanent reservations of
the two separate parcels of uncleared land within the
site, comprising approximately 43.8 hectares in total,
and incorporates these areas into the adjoining Yarra
state forest, by reserving these parcels as reserved forest
under the Forests Act 1958. These parcels will then be
managed by the Department of Sustainability and
Environment.
The Werribee State Research Farm was established to
investigate ways of improving agricultural production
in Victoria. The farm sits on Crown land permanently
reserved in 1927 for the State Research Farm
(Agriculture Purposes) under the Crown Land
(Reserves) Act 1978. Sneydes Road, which forms the
main transport link between Point Cook and Werribee,
runs through the middle of the farm.
A section of Sneydes Road between the Princes
Highway and Hoppers Lane is incorrectly reserved as
part of the research farm. Although this land is used as
a road and is managed as a road by the Wyndham City
Council, the underlying reservation is not consistent
with the actual use.
Part 5 of the bill will revoke the permanent reservation
over this section of Sneydes Road. Following the
revocation, the Wyndham City Council will formally
take over management responsibility for the road.
Inglewood and Districts Health Service at 5 Hospital
Street, Inglewood, provides a diverse range of services
to the communities of South Loddon, including
accident and emergency services, hospital and
residential aged care, community and district nursing,

ASSOCIATIONS INCORPORATION REFORM BILL 2011
Wednesday, 28 March 2012

ASSEMBLY

counselling and health education. The service is located
on Crown land permanently reserved for hospital
services under the Crown Land (Reserves) Act 1978.
The property includes a building which was formerly
the residence of the general practitioner. A new
residence has since been constructed by the service
elsewhere and the site of the former residence is surplus
to government requirements. It is proposed that the
surplus building site will be sold. Legislation is required
to remove the permanent reservation over the site to
enable the sale to proceed.
Part 6 of the bill provides for the revocation of the
permanent reservation of this site.
At Barwon Heads, recent road realignments undertaken
by VicRoads have encroached onto a small area of
Crown land permanently reserved for public park on
the Barwon Heads side of the Barwon River. As the
purpose of the Crown land reservation is inconsistent
with the required use by VicRoads for transport
purposes, the permanent reservation must be revoked to
the extent of the area required by VicRoads.
Part 7 of the bill will remove the permanent reservation
over the subject area, which will enable management of
the land to be formally transferred to VicRoads and
ensure the accuracy of the Crown land portfolio.
Barwon Coast Committee of Management as manager
of the area will be compensated by VicRoads for loss of
the land.
The loss of land is very minor in comparison to the
balance of the Barwon Heads public park and there will
be no impact on public access.
This bill will facilitate the preservation of the South
Melbourne Temperance Hall, which has local heritage
values. The hall is used by a local not-for-profit arts and
cultural group who provide valuable assistance to
independent performing artists in the community.
The hall is situated on Crown land at 199–201 Napier
Street, South Melbourne. This land was reserved as a
site for a temperance hall in 1860 and granted to
trustees in 1861. All the trustees are now deceased and
the hall is no longer used for the purposes for which it
is reserved. The government wishes to appoint an
appropriate land manager who can oversee
management of the site and undertake much-needed
restoration works.
Part 8 of the bill will ensure the continued use of the
hall by removing the outdated reservation purpose and
Crown grant over the site, enabling it to be reserved for
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public purposes and a suitable land manager to be
appointed.
In conclusion, the amendments made by this bill will
facilitate the sale of government land, enable the
progress of government-supported projects and
improve the management of numerous Crown land
sites.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Wednesday, 11 April.

ASSOCIATIONS INCORPORATION
REFORM BILL 2011
Second reading
Debate resumed from 7 December 2011; motion of
Mr O’BRIEN (Minister for Consumer Affairs).
Government amendments circulated by
Mr R. SMITH (Minister for Environment and
Climate Change) pursuant to standing orders.
Ms D’AMBROSIO (Mill Park) — I rise to
contribute to the debate on the Associations
Incorporation Reform Bill 2011. I wish to state from
the outset that the opposition will not be opposing the
bill. Having said that, it is important to put on the
record the opposition’s significant concerns
surrounding the process that has been adopted by the
minister in the development of this bill and the house
amendments that have now been distributed. I will
elaborate on that shortly, but it is important to note
these concerns regarding the house amendments
process, which is a symptom of this government’s
behaviour.
The bill seeks to continue some significant reforms that
were commenced and substantially implemented by the
previous Labor government here in Victoria. It is
important to note that the previous government made a
determined and concerted effort to consult with key
stakeholders, particularly in the not-for-profit sector, in
order to reform legislation and improve and streamline
regulations to make it easier for the not-for-profit sector
to thrive and be able to manage its day-to-day
businesses.
I note that the house amendments number 28 in total.
The opposition was only afforded the opportunity for a
briefing by the minister’s office and the department at
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about 11.30 a.m. yesterday. When you consider the
breadth of the bill and the sheer number of house
amendments that are being proposed, the very short
length of time afforded to the opposition to consider its
views on each individual amendment is insufficient, to
say the least, and must be discussed and commented on.
It is, to an extent, disrespectful to the opposition and
indeed also to stakeholders who have invested
significant and lengthy amounts of time and energy to
try to finalise, if you like, the remaining parts of the
regulatory reform process that was commenced under
the previous government. I know for a fact that there
are some key stakeholders who have up until very
recently — a few minutes ago — expressed great
concern to me about the lack of consultation that the
government has afforded to them as key stakeholders in
respect of these amendments.
I also remind the house that this bill was introduced in
December last year. That is more than four months ago,
yet the opposition was afforded a briefing on the house
amendments only yesterday, and I believe the key
stakeholders were also informed of them only yesterday
afternoon. I also understand from the departmental
briefing we received yesterday that submissions from at
least two entities, including the Law Institute of
Victoria and the Victorian Bar association, date back to
the middle of January. That is some three months ago,
and yet it has taken that long for the house amendments
to be presented to the Parliament on the eve of the
second-reading debate.
I contend that that is not the way government should
operate, and I say it is becoming a common habit of this
minister to do just that: bring in bills which are
underprepared or uncooked and then at the last minute
present house amendments. That is not a good way of
running government. It does not show the minister in a
good light with respect to these types of very important
bills. I hope we see a significant improvement in the
minister’s efforts with respect to future bills presented
to this house for serious debate so that we do not see the
number of proposed house amendments increasing. As
I said, this bill now has 28 house amendments moved,
and very little time has been given for their proper
consideration.
I will now deal with a number of issues that, from my
understanding, some of these amendments refer to. I
say from the outset that whilst the opposition does not
oppose the bill, we will certainly reserve our views on
these house amendments until the bill is presented in
the other place, in the event that it passes this house. I
say that for the reasons I have already expressly stated:
that there has been insufficient time for proper
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consideration of the implications and efficacies of these
house amendments.
I am advised that some of the house amendments deal
with issues to do with the registration of incorporated
associations, the amalgamation of incorporated
associations, the rules of incorporated associations,
access to members’ personal information, matters of
disclosure of materials of personal interest, indemnity
of office-holders, financial reporting, preparation of
financial statements and statutory management of
incorporated associations. These are some of the
important issues that are seen to be addressed by the
amendments, and I say that advisedly.
What we know now is amendments that have been
rushed through. I have received comments from
PilchConnect, one of the key stakeholders on this
matter, which has expressed its concerns that a number
of issues it has raised in its submission to government
through the consultation process afforded to it last year
have not been addressed and no explanation has been
forthcoming by the minister as to why some of those
outstanding matters have not been canvassed or at least
entertained and discarded. I think that is quite
discourteous, and the minister really must explain to
PilchConnect the position he has taken in ignoring
some of these issues.
As recently as about an hour ago, I received
correspondence from the Victorian Bar Council. I
believe the letter was addressed jointly to the minister
and me as the shadow minister for consumer protection,
raising very serious concerns. In the very short period
of time that was afforded to the Victorian Bar to
consider the house amendments, it has put together a
submission of about 14 pages raising some serious
concerns, and I commend it for that. I contend that that
is not insignificant. I will go as far as to say that the
Victorian Bar has requested that the government
adjourn the bill until a proper, full and respectful
consultation has occurred. That matter is now with the
minister; it is for the government to consider. However,
as I speak the bill is before us. The second-reading
debate is on, and I will continue with my contribution.
The bill, as I said in my earlier comments, is an attempt
at a rewrite of the current act, the Associations
Incorporation Act 1981. It also seeks to continue the
scheme for the incorporation and registration of
voluntary associations and for the registration of other
registrable bodies as incorporated associations. It also
makes provision for the corporate governance, financial
accountability and other matters relating to the rules
and membership of registered associations.
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I will take the opportunity to reflect on how this bill has
come to be presented to the Parliament. What is
important here is that the previous government
commenced a very concerted reform agenda in
collaboration with the not-for-profit sector some years
ago. In 2006 the Labor government requested the State
Services Authority to commence a review of the
not-for-profit sector. The authority subsequently
handed down a report which is critical — it is a
groundbreaking report, a pivotal report — as a result of
which the government then undertook action on some
very serious recommendations to reform the regulations
and legislation governing the not-for-profit sector. The
stronger community organisations project was a
collaborative effort involving the not-for-profit sector.
It was a partnership which brought about, through good
strong consultation and respect for dialogue, some
significant reforms. Many of those key reforms were
recommended to government and were certainly
overseen by previous consumer affairs ministers in this
Parliament.
The Labor government’s response at that point was in
broad terms that the action plan:
… will develop partnerships between government and
not-for-profits and establish a long-term agenda for the
development of community organisations;
reduce the administrative burden faced by community and
not-for-profit organisations;
promote innovation and efficiency in the provision of
services;
establish a clear base of information and evidence for future
decision making;
strengthen collaboration and coordination across the Victorian
government; and
pursue intergovernmental collaboration to enhance the
operation of community and non-profit organisations across
Australia.

That was a commitment that was given by the Premier
at the time, the Honourable John Brumby. That
happened because we understood how important the
not-for-profit sector was in the delivery of so many
government-funded services right across our
community. It involved of the order of $2 billion-plus
worth of government services, so it was vital at that
point that we recognised that we needed to facilitate
streamlining of regulations and the provision of greater
competency and skills standards simply as examples,
because there was a whole array of commitments made
to assist the not-for-profits to be able to sustain
themselves into the future.
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What happened then was that, as a sign of that
collaboration, a regulatory reference group was set
up — and many of the current stakeholders who have
expressed concerns about the bill and these
amendments sit on that regulatory reform reference
group. From that point on, many good things happened.
There were many reforms to the Association
Incorporations Act and this bill was to be, and seeks to
be, another stage of that evolutionary process of reform.
The bill re-enacts a number of existing provisions of the
existing act. It does that by virtue of the desire that was
expressed by government last year, I understand, that it
would be important. It is also done, I think, on the
advice of parliamentary counsel, to bring fully up to
date and overhaul, if you like, the provisions and the
various amendments made to the act over the years so
that the legislation read well and was easy to access and
be understood by the not-for-profit sector. What we
have before us in an attempt to do that.
The bill deals with a number of other matters, and I will
address some of those in the time I have left. As I
mentioned before, a number of changes have been
made to the Associations Incorporation Act over the
last few years, in particular in 2009 and 2010. Some of
those changes have yet to commence, but they are
incorporated in this bill.
The first issue that the bill makes clear is that an
incorporated association may engage in trading or
trading activities in pursuit of or in support of its
purposes. The bill also makes it clear that an
incorporated association cannot trade while it is
insolvent, which is an important point. Further, an
incorporated association cannot secure pecuniary profit
for its members or be formed or carried on for the
purposes of securing pecuniary profit for its members.
However, if there is a profit generated by the normal
day-to-day activities of an organisation, that profit must
be returned to the association as a whole.
The bill also sets out the obligations of an incorporated
association in relation to its rules, membership, conduct
of meetings and a requirement that it be registered. The
bill also states that the statement of purpose of an
incorporated association must be expressed in its rules.
That provision will help to avoid the confusion that has
arisen over time between the stated rules of an
incorporated association and its statement of purposes.
The bill also continues to provide model rules for use
by incorporated associations. That is important, because
they are a very important guide or default tool for such
associations as they develop their rules or as they
evolve over time. That provision will act as an
important safety net for associations as the legislation is
updated and those updates are incorporated in the
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model rules. Currently about 40 per cent of
incorporated associations have adopted the model rules
and about 60 per cent therefore have tailored the model
rules or developed their own rules to fit the
requirements of the legislation. That is important too.
Clause 56 of the bill inserts new provisions regarding
the maintenance of a register of members of an
incorporated association. An association is required to
include in a register a member’s personal details and
the date on which they became a member. That is good
record-keeping. It is also important to have clarification
of the types of information a committee of management
is required to maintain and a member is required to
provide to an association. It also includes a provision
for inspection of the records with a restriction on access
to personal information where a member of an
incorporated association wishes to keep their
information confidential in special circumstances. I will
go through that shortly.
We know that laws across the world, and no less those
in Victoria, have evolved over the last decade to
become more sensitive to issues of access to and the
exchange of personal information to protect individuals
against unnecessary access to their information. This
bill does that, and it responds to growing expectations
that personal information will be protected. This is
important, especially when on the whole incorporated
associations are voluntary organisations run by
volunteers. It is important that personal information,
which can be quite sensitive, is handled in a way
whereby committees of management feel confident that
with the guidance they receive through the legislation
and with the assistance of Consumer Affairs Victoria
they are appropriately managing the personal
information of their members.
The bill provides that meetings may be conducted using
any technology so that members can clearly
communicate despite not being at the same location.
This is part of the amendments that were put forward
by the previous government in 2010, which are
reflected in the bill. Existing incorporated associations
will be deemed to be incorporated under the new act.
That is an important transitional provision. In addition,
a public officer of an incorporated association will be
deemed to be the secretary of the association.
The three-tier reporting structure introduced in the 2010
amendment act is also included in the bill with the aim
of reducing the regulatory burden on incorporated
associations and improving financial transparency. I
remind the house that tier 1 is for associations with a
total revenue of less than $250 000 a year, tier 2 applies
where neither tier 1 nor tier 3 is applicable and tier 3 is
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for associations with a total revenue of more than
$1 million. Each tier has specific reporting
requirements.
I now turn to other matters that I flagged earlier in my
contribution to the debate. I do that because it is
important that the government recognise that it has
rushed this bill and the house amendments it has put
forward. It ought to have paid heed to the concerns
expressed by several key stakeholders that were
involved in the reference group set up by the previous
government and continued by this government, which I
acknowledge is an important signal. But doing
something needs to be followed up with sincere actions
and serious consultation.
The bill has been sitting on the notice paper since
December 2011 and there has been very little
consultation. The house amendments have been
circulated, also with very little consultation.
Importantly there has been no explanation from the
government as to why some critical issues raised by key
stakeholders have been ruled out. It is important that the
government explain why that is so.
I turn now to PilchConnect, which is a very
well-regarded provider of legal services to the
not-for-profit sector. That sector is often quite
challenged by the complexity of legal matters that
confronts it, and PilchConnect has been a very
important provider of timely and significant reflection
on legal obligations and the like to not-for-profit
community organisations. It provides assistance free or
at a low cost on a wide range of legal and related
matters.
PilchConnect has a particular interest in the bill and the
house amendments. It raised a number of matters in the
original consultation process for the bill that are
outstanding, and it has not yet received an explanation
from the minister as to why the issues have been
ignored or discarded. There may very well be good
reasons why the minister has chosen not to respond,
such as advice from the department that some of the
issues cannot be entertained or may be entertained in
time to come. But we do not know that; we have been
left in the dark. One example, which appears in
PilchConnect’s submission to the government on the
bill, is in a section headed ‘Office-holder duties are
drafted in a complex and inconsistent way’. I remind
the house that this submission was written with respect
to the bill and not the house amendments, but it is clear
to me that while the house amendments address one or
two of the issues raised in the submission, others
remain unanswered without explanation.
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PilchConnect says in its submission:
We are concerned that the mixture of criminal and (applied)
civil penalty provisions results in a ‘jumble’ of penalty units
and dollar figures, which are difficult to understand. The
amounts of the penalties also appear inconsistent with the
seriousness of the contravention — an officer who
‘knowingly or recklessly’ commits a breach of the duty not to
misuse information can be liable under criminal penalty
provisions for up to 60 penalty units (about $7300), whereas
an officer who negligently or inadvertently breaches a duty
could be liable for up to $20 000 for a civil penalty under the
Corporations Act applied provisions.

PilchConnect has said the house amendments do not
address this issue. The submission further says:
… we oppose a drafting approach which would apply
sections (and even whole parts of) the Corporations Act 2001
(cth) by reference. This approach is inappropriate and will be
confusing for people involved in associations (and for
lawyers). Under the bill, a committee member of an
incorporated association will be worse off than a director of a
company because they have to read two pieces of legislation
and apply modifications to the wording in the Corporations
Act to make it relevant to the associations context.

That is just by way of example. The objective was to
streamline the bill to make it as easy to read and
understand as possible for the not-for-profit community
sector; PilchConnect contends that this is not achieved
by elements of the bill.
PilchConnect also has a number of other issues to do
with the model rules and the model rules deeming
provision. Some of the deeming provision issues are
dealt with by the house amendments, but the
organisation believes there is still confusion regarding
some of the issues to do with mandatory and optional
provisions in rules of association vis-a-vis the model
rules. The organisation asks: why not simply call
mandatory rules ‘mandatory rules’ and optional rules
‘optional rules’? That is just by way of example.
I do not have much more time left, so I will skip to the
Victorian Bar’s very recent submission — it was
submitted today — which, as I said earlier, requests that
the government adjourn debate on the bill, and of
course the related house amendments, for further
consultation. A letter to me from the organisation says:
It has not been possible properly to consider the bill as now
proposed to be amended on such short notice.

It also says:
One thing is, however, clear. The bill is not merely a
consolidation. It would, as proposed to be amended, make
significant changes to the act, on which there has been little or
no consultation with stakeholders.
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The letter further states:
The profession’s three major concerns with this bill are set out
in paragraph 4 of the above 14-page memorandum of
comments. In essence —

it outlines three major concerns —
(1) Many clauses in the bill do not exactly reproduce the
wording in the current act from which they are derived.
In some cases, the new wording effects substantive
change. From our participation in the reform reference
group through the government Office for the
Community Sector, we believe some such changes are
unintentional.
(2) The bill still contains a significant number of provisions
that are unintelligible to the lay reader thus defeating a
major objective of the whole exercise of consolidation
and simplification, namely to make them intelligible to
those in the non-profit sector affected by the act who, for
the most part, operate without the advice of a lawyer.
(3) The act was (in reprint no. 7 as at 18 September 2007)
134 pages including endnotes. The bill is 198 pages.
Even if it were in plainly intelligible language (which
this bill is not), it is axiomatic that the longer a
document, the less accessible it is. The legal profession
repeats its suggestion of division into two acts: a
principal act and an administration act.

I will not attempt to go through the 14-page
submission, because I do not have much more time.
Mr Helper — Move for an extension of time.
Ms D’AMBROSIO — I would be happy to!
I repeat my request to the minister to go away and think
carefully about the concerns raised by PilchConnect
and the Victorian Bar. Other stakeholders may in due
course — once they have had an opportunity to
consider the bill and the house amendments — express
their authorised views. There is no reason to have
rushed this bill and no reason not to have afforded it
due and proper consultation with the key players in the
field that have worked collaboratively with government
over recent years to bring us to the point where Labor
had almost completed its reform agenda. This is not
good enough. It is not a good approach to take. It is not
good form. It is disrespectful to the community sector.
Whilst we will not oppose the bill in this house, we
reserve our position on the efficacy of each and every
house amendment that was circulated today, for the
reasons I have explained, until the bill is received in the
upper house, pending passage through this house.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise this afternoon to speak on the
Associations Incorporation Reform Bill 2011. It is a
comprehensive bill that does a few things, including
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establishing a scheme for the incorporation and
registration of voluntary associations and for the
registration of other bodies as incorporated
associations; and making provision for the corporate
governance, financial accountability and other matters
relating to the rules and membership of associations
registered under that particular scheme.
In reference to some of the comments made by the
member for Mill Park, I grant from the outset that she is
absolutely correct in saying that this bill was second
read in December of last year and that the Law Institute
of Victoria and the Victorian Bar council made
subsequent submissions in January. On the one hand
the member said it has taken a long time for the debate
to come on in this chamber, but on the other hand she
contended that we should defer it even further. I am not
sure what point of view the member for Mill Park has
in that regard.
In terms of the house amendments, as a government we
take the submissions of the Victorian Bar council and
the Law Institute of Victoria quite seriously, and we
have taken much time to consider those submissions in
concert with others. I will not dwell too much on the
house amendments. There are other points to make
about the fantastic attributes of the bill itself, so I will
leave my comments on the house amendments at that.
Effectively this bill is a rewrite of the act. Whilst there
has been some tweaking of the act since the early
1980s, this is effectively a rewrite. The Victorian Bar
Council, the Law Institute of Victoria, PilchConnect
and associations generally have welcomed this rewrite
of the act. This bill seeks to ensure that there is a much
clearer understanding and interpretation of the act by
using contemporary language.
As many members would know, incorporated
associations play a big role in our communities and our
electorates, and they are widespread. They can be
playgroups, they can be hockey clubs; they can even be
Friends of Baw Baw National Park. They can be
swimming clubs and they can be RoadSafe councils. I
am just reading through a list of incorporated
associations in the wonderful electorate of Morwell.
There is also the Lions Club of Morwell. During my
contribution to the debate I will recount a story about
the Lions Club of Traralgon, which is very much in
favour of the changes to the act. There are also the
Twin City Archers Gippsland, the Gippsland Rhythm
and Blues Club, the Latrobe Valley Self Help Arthritis
Group and the Latrobe Young Professionals. The list
goes on and on.
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If I could get an extension of time, I could go through
the 530-odd associations that exist in the Morwell
electorate, but I will not do that. This is just an example
of the diversity of the incorporated associations in our
community and the contribution they make to it. It is
also worth remembering that those associated with
these groups work on a voluntary basis, and they should
be commended for the work they do across our
community.
One of the key aspects of the bill is the provision for a
register of members. Currently associations determine
themselves whether they want to have a register. This
bill makes it a requirement that a membership register
be established and maintained. This practice already
exists in some associations. As a member of the
Traralgon Golf Club, I know that it distributes to all
members the names and addresses of current members,
so while some might say that this practice does not exist
currently, it does exist where associations choose to
follow it. On the register you see names and addresses,
the date of joining and the membership class someone
might be in — whether they are a junior or an associate
member, whether they are a full or part member — and
whether they have non-voting or voting rights. It is
important from the perspective of the efficiency of an
association to make sure that detail is held.
It is also important to acknowledge on the register the
date a member joined, because this provides an
opportunity for associations to acknowledge
long-serving members, and when somebody has been a
member for a certain time that milestone can be
acknowledged as well. Of course within that and under
the act members have the right to request that their
details be kept private, and that will be trialled if a case
is made. The secretary of an association cannot deny a
reasonable request from a member, but if a dispute
arises, there is a mechanism for the Victorian Civil and
Administrative Tribunal to consider that dispute.
I am strongly in favour of the proposed changes to the
financial reporting obligations of associations and will
use an example of a case in point. Under the old regime
there was a two-tiered system for the reporting of the
financial arrangements of associations. For those
associations in tier 1, those that had less than $200 000
in total revenue on an annual basis, only an annual
statement had to be provided. An association in
tier 2 — that is, one that had total annual revenue in
excess of $200 000 — was required to provide an
annual statement as well as a copy of an audit. Those
accounts must also have been audited by a registered
auditor, an auditing firm or a member of CPA Australia
or the Institute of Chartered Accountants in Australia.
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Under the act those limits, if you like, of $200 000 in
total revenue are not CPI-tested and have not been
altered in a long time. We will now have a three-tier
system. An association in tier 1, with annual revenue of
less than $250 000, is required to provide only an
annual statement. Under tier 2, which applies to
associations with annual revenue of $250 000 to
$1 million, an annual statement is required with a copy
of the review. The accounts must be reviewed by a
member of CPA Australia and those reviews must be
conducted according to Australian accounting
standards. Tier 3 applies to associations with annual
revenue of $1 million-plus. This is where the full
auditing process comes into play. As members would
know, the cost of a full audit for an incorporated
association can be hundreds of dollars and can turn into
thousands of dollars, which is a huge cost impost.
The example I wish to raise is the case of the Traralgon
Lions Club. In July 2009 when the club assessed its
income for the financial year it found it had exceeded
the $200 000 total revenue limit. Due to the fact that the
Lions club had done a wonderful job in supporting
bushfire-impacted communities and had raised a
substantial amount of money to invest back into the
community, it had exceeded that limit. In supporting
not only emergency service volunteers but the
community in general the club had exceeded that limit
three years in a row, primarily because it had supported
bushfire-impacted communities. The club had been
granted exemptions, which was fantastic and something
I supported. However, it raised concerns about not only
the $200 000 limit but the fact that that limit had
applied for many years without being increased. The
club was also concerned that in line with the legislation
its gross assets, which were in excess of $500 000,
would also compromise it.
This bill addresses that anomaly for clubs that find
themselves in a similar position. It will see a cost
reduction across the board for incorporated associations
to the tune of about $3 million whilst not increasing the
registration fee for those associations. The example of
the Traralgon Lions Club is a case in point. Its feedback
to me indicates that these amendments are fully
supported, given that those limits have not been
adjusted for many years. If the bill is passed, there will
be an education and awareness campaign across the
board to make sure that those incorporated associations
are aware of their new obligations in line with the
amendments being made by this bill.
The feedback I have had through my local electorate
has been positive. The associations very much welcome
and support the provisions we are proposing and see
them as sensible arrangements to put in place. They see
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there will be a cost benefit for them in general. As I say,
probably around $3 million will be saved across the
associations. On the basis that many, many people give
up their time and effort to support our communities
through incorporated associations, I commend the bill
to the house.
Mr PERERA (Cranbourne) — I wish to speak on
the Associations Incorporation Reform Bill 2011. This
bill repeals the current act, the Associations
Incorporation Act 1981, and largely re-enacts the same
provisions with some additions and ideas. The bill
establishes a scheme for the incorporation and
registration of voluntary associations. It also provides
for other registered bodies to be incorporated. The bill
makes provision for corporate governance, financial
accountability and other matters relating to membership
and rules.
Labor will not be opposing the bill. There are
28 separate house amendments. Some are minor and
technical, some fix errors which were in the original bill
and some change the law relating to the registration of
incorporated associations, the amalgamation of
incorporated associations, rules of incorporated
associations, access to members’ personal information,
matters of disclosure of material, personal interest,
indemnity of office-holders, financial reporting,
preparation of financial statements and statutory
management of incorporated associations. The fact that
28 important amendments are being proposed within
six months of the bill’s introduction clearly shows that
the government has not consulted the not-for-profit,
legal or financial sectors.
A number of the amendments deal with concerns raised
with the government by the Law Institute of Victoria
and the Victorian Bar Council. In fact, a submission
was made by those organisations in mid-January of this
year. If it had wanted to do the decent thing the
government would have commenced debate on the bill,
delivered the amendments, and adjourned the debate for
a few weeks so that the opposition would have ample
time to go through the bill and consult the sectors
concerned. This clearly indicates that the minister has
rushed this bill through without giving proper
consideration to its provisions.
My understanding is that the opposition was briefed on
this bill at 11.30 a.m. yesterday — that is, the Tuesday
of the sitting week in which the bill was due to be
debated. This shows not only a lack of attention to
detail by the minister but also disregard for
parliamentary procedures. It is no different from
ministers ducking questions during question time.
Therefore, when this bill is debated in the upper house,

ASSOCIATIONS INCORPORATION REFORM BILL 2011
1460

ASSEMBLY

after giving consideration to all the provisions in it the
opposition will make a decision to either support or
oppose the amendments.
Incorporated associations are the backbone of
Victoria’s not-for-profit sector. They are clubs,
community groups and associations operating as
not-for-profit entities. There are very large
organisations with memberships of hundreds of
thousands, and there are also smaller organisations.
Forty per cent of Victorians were either born overseas
or have at least one parent who was born overseas.
These first-generation migrants would like to practise
their culture. Events are organised, and they are
organised not by individuals but by groups. Ninety-nine
per cent of these groups are incorporated. For example,
most ethnic senior citizens groups are incorporated, and
sporting organisations, which provide sporting activities
not only for kids and young adults but also for adults,
are incorporated. Organisations play an important part
in our daily lives, and so this is an important bill.
Most schools in the main cities of Sri Lanka have old
boys associations here in Victoria. They get involved in
fundraising activities to support the institutions that
provided them with their education. These types of
organisations also keep the kids off the streets and get
them engaged. These clubs, organisations and ethnic
associations not only provide healthy environments for
the kids but are a part of our multicultural fabric. This is
a model envied by many other jurisdictions across the
globe.
A number of changes were made to the Associations
Incorporation Act 1981 by the Brumby government in
2009 and 2010. That is in the recent past, during 2010
when John Lenders. Leader of the Opposition in the
Legislative Council, was a minister. An important
change to the act is that members of the organisations
are able to be involved in meetings remotely. That is an
important amendment which was initially brought in by
the Brumby government in 2010. This provides an
opportunity for young working families to get involved
in other activities. That is important for the survival of
the organisations. Because of time constraints I will
wind up my contribution. I commend the bill to the
house. Decisions on the amendments will be made
when it is in the upper house.
Ms WREFORD (Mordialloc) — I rise to support
the Associations Incorporation Reform Bill 2011. I
need to correct something that was said earlier by the
member for Mill Park, who I note has left the chamber.
She talked about a group called PilchConnect, which
had put forward a recommendation for consideration in
our amendments. The exact recommendation it put
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forward this time was put forward in 2010 for
consideration in amendments to the bill back then. The
then government did not consider it worthy of
incorporation into its amendments, yet today we have
been told that we should be incorporating it into ours. I
just wanted to point that out, because we need to get
things clear.
The bill affects community groups. Community groups
are the backbone of our community. Volunteers are
very important people, and we need to look after them.
Just imagine if we did not have people volunteering.
What would happen to our Rotary clubs, our football
clubs, our cricket clubs, our lifesaving clubs and our
community houses? The list goes on and on. All of us
in our communities have hundreds and hundreds of
these clubs. One of the nice parts of this job is when we
can bring good news to such community clubs.
This bill has generated some very positive feedback
from community groups because it cuts back on the red
tape that Labor burdened them with. A clear point of
difference between this government and the previous
one is that Labor insisted on overwhelming community
groups with truckloads of red tape, whereas we on this
side of the house want to ease the burden on
community groups and reduce the impost of
unnecessary red tape. The number of pages that
volunteer groups were required to fill out just to
volunteer was driving people out of volunteering. I am
talking about what would happen if we did not have
these groups.
The bill is another example of how we are cutting red
tape and using common sense to let people get on with
the jobs that they want to do and that we need them to
do. The bill takes the 30 amendments to the act since
1981 and consolidates them in a shorter and simpler
form.
Ms Thomson — Deputy Speaker, I would like to
alert you to the state of the house. I do not think we
have a quorum.
Quorum formed.
Ms WREFORD — Amendments in this bill will
make the language of the act consistent and easier to
understand. Part 1 of the bill clarifies the definitions and
purposes. The three divisions of part 2 set out how an
association can incorporate and remove the need for an
organisation to complete a separate form of statement
of purpose. Part 3 looks at the requirements, including
the impacts, of the Business Names Registration Act
2011 of the commonwealth in relation to national
naming. Part 4 tidies up the legal capacities and powers
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of incorporated associations. Importantly, it prohibits
incorporated associations from securing pecuniary
profit for any of their members. The bill will also make
executing contracts and documents easier for
incorporations that do not have a common seal.
Part 5 is largely about procedures for meetings and
membership records. Importantly, it contains provisions
to allow meetings to occur via modern technology.
What that means for community groups is that they
may have half their committee meeting in one place
and other members of the committee in another place.
They could be off site and participating in the meeting
via Skype or webcam. How good is that, given that
some people stop volunteering or do not volunteer for
groups because they cannot always commit to being at
a meeting? Often people are able to commit to being on
the other end of a computer hook-up. I think this opens
up the possibilities of what community groups can do
using modern technology. This is an absolutely
fantastic step forward into the 21st century. I do not
know how many members have sat in meetings where a
quorum cannot be reached, but this way if you can
hook up via the internet, you can make your quorum,
and everyone will be happy.
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joint submission on this legislation, which came in
fairly late, and that has led to some of the amendments
which are before us today.
In summary I would like to say that community groups
are vital for all of us and for our communities. Labor
previously burdened them with a lot of red tape. We are
removing that burden so that more people can
volunteer. More people can attend meetings, whether
that be via the internet or actually in the room with their
fellow committee members. The bill consolidates the
30 amendments made to the act since 1981.
It removes the duplication and reduces the amount of
paperwork required to be done by associations. It
prohibits incorporated associations from securing
pecuniary profit from any of their members, and it
makes executing contracts and documents easier for
incorporations that do not have a common seal. It
allows meetings to occur via modern technology and
protects personal information. The bill enacts a lot of
existing legislation, but in a much clearer way it
combines the role of secretary and public officer.
Hooray! I think that is one of the great things about this.
I commend this bill to the house.

There are many other changes to the principal act.
Part 16 contains transitional provisions, repeals and
consequential amendments. One of the best things it
does, according to the local community groups I have
spoken to, is combine the roles of public officer and
secretary. That is very logical and saves an election at
the AGM and a great deal of confusion. I have had
some very good feedback on this change.

Ms KNIGHT (Ballarat West) — I am also pleased
to rise and talk about the Associations Incorporation
Reform Bill 2011. I am not going to go into all the
detail of the bill, but I would like to commend the
member for Mill Park on her very detailed
deconstruction of the bill, and I will reiterate her point
about the 28 amendments that were handed to us at the
11th hour. I note that this really does not give us or
stakeholders very much time to look at those
amendments and to do so within the context of how
they will impact on incorporated associations. I just do
not think that is a good way to do government.
However, having said that, we are not opposing this
bill. It continues the work of the previous Labor
government in this area, particularly with incorporated
associations. I would like to note that some 37 000 of
those associations are registered in Victoria, but I am
going to concentrate on two that I have been involved
in in my electorate with regard to very specific parts of
this bill.

This bill simplifies the act and makes it easier to read
than Labor’s unwieldy legislation. It removes
unnecessary repetition and complications, which Labor
was happy to ignore, and things that made the
legislation hard to follow and wasted a lot of
volunteers’ time. It standardises the language so that
you will not need a law degree to understand the rules.
However, we have listened to the legal profession. The
Victorian Bar and the Law Institute of Victoria put in a

Firstly, I want to acknowledge how challenging it can
be to recruit volunteer board members to boards in the
not-for-profit sector. We have just recently gone
through that at Pinarc. I have been a board member of
Pinarc, which is an organisation that provides services
to those who live with a disability, whether that is
through their individual circumstances or like myself as
a carer. It has always been difficult. It is not that there is
a dearth of talented people there, but it is very hard to

Division 3 of part 5 of the bill outlines what is required
in a members register. It is to be kept simple. Names,
contact details, membership type and joining date are
required information. The register can be accessed by
members but not by the public. Disclosing or
improperly using the information can result in a
substantial fine. A member can request that some or all
of their personal details be withheld, and the secretary
can determine whether the request is reasonable. A
member can appeal to VCAT if the secretary deems it
unreasonable.
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reach them. Anything that can make the governance
model of a board of management more manageable or
easier to fathom and can perhaps dispel some of the
myths that are around in relation to recruiting
particularly women to boards is, I think, a really good
thing.
One aspect of this bill is around the use of technology
that can be used through meetings. I think that is
particularly worthwhile in regional areas, and again it
goes to attracting volunteer board members in that you
can somewhat overcome the tyranny of distance. It also
acknowledges the busy lives that people have and
acknowledges the lives that predominantly women
have in their caring roles if they are home. Providing an
online capacity to hold meetings or to make decisions
can only strengthen a board and the association that is
linked with that board.
I also want to touch on the model rules. The model
rules are used by about 40 per cent of incorporated
associations. I have recently become involved, along
with a whole group of people in Ballarat West, in
establishing the Ballarat Suicide Prevention Network.
We talked about that when I was working at Lifeline
before being elected to the seat of Ballarat West. In
being part of a group from its inception I have to say
that having model rules to lay out a governance role
really does makes that task a lot easier. To be able to
choose to adopt model rules is just another aspect of
being involved in a not-for-profit organisation that
might make it easier to recruit more people. On those
two brief points, I will again reiterate that we are not
opposing this bill.
Ms McLEISH (Seymour) — It is with pleasure that
I rise this evening to support the Associations
Incorporation Reform Bill 2011. As we have heard, this
bill was introduced into Parliament in December 2011,
and essentially it introduces a new principal act and
repeals the Associations Incorporation Act 1981, but it
does re-enact much of it. I wanted to speak on this
tonight because I was CEO of an incorporated
association for almost five years, but I have also been
heavily involved in being on committees of
management of incorporated associations in a volunteer
capacity. Therefore there is a lot that I feel I have to
contribute this evening.
The purpose of this bill is really to modernise the
Associations Incorporation Act whereby it is also
restructured and rewritten. To put some historical
context around this, the Associations Incorporation Act
in the first instance provided a mechanism for
associations which were unincorporated, not-for-profit
organisations. It was a mechanism for such an
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association to obtain corporations status and to operate
as a legal person. I note that the words ‘simple’ and
‘inexpensive’ were used in the second-reading speech
in 1981. We have heard that some 40 per cent of
organisations are not-for-profit organisations that under
this Incorporations Association Act adopt the model
rules. I will talk about that a little bit later.
This bill will cover the creation and the operation,
including the rules, governance, financial management
and dissolution, of incorporated associations. Another
thing about which I am particularly keen is that it uses
plain language and modern-day best practice, which
will improve clarity, make it easier to work with and at
the same time remove some redundant and obsolete
provisions.
First of all I want to talk a little bit about incorporated
associations, and typically they are volunteer run. I
think we have heard that within Victoria there are some
37 000 registered incorporated associations. About
35 000 have revenue of less than $200 000. We have
heard many examples this evening of the types of
organisations that become incorporated associations.
Typically they are community groups and clubs and a
lot of the sporting clubs and so on with which many of
us are familiar. Of those I have had dealings with, I will
talk about Women’s Golf Victoria, which has a
volunteer board but also a large paid professional staff.
Other clubs — including Yea Golf Club and Yea
Tennis Club, of which I am a member, or even hockey
clubs, have volunteers all round. The committees of
management are all volunteers, and the clubs do not
pay staff at all. There are different types of incorporated
associations, and some of the changes that have been
made recognise that. The Australian Association of
Psychologists Inc. is another example of an
incorporated association.
Incorporated associations, clubs and community groups
are organisations to which members choose to belong.
The amendments in this bill reform a number of areas,
including the setting up and creation of an incorporated
association, and that process is outlined in the bill. Any
association will have rules of membership, hold general
meetings and have a statement of purpose. The bill also
covers how to conduct a general meeting and pass
resolutions. One of the ways this can be achieved is
through the adoption of model rules of incorporated
associations, which clause 46 of the bill replicates from
section 14A(1) of the Associations Incorporation Act
1981.
For example, membership provisions get a fairly strong
reform, including the provision for the secretary of an
association to keep a register of membership. The
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register can include the names and addresses of all
members. Typically when you sign up for membership
of an association what you put on the paperwork is
information such as whether the membership is voting,
non-voting or social. For instance, some golf clubs have
six-day, seven-day or midweek membership, which
may impact upon the voting rights of a member, so it is
very important that these arrangements are captured.
The admission date of a member to an association is
also very important, particularly at some point in the
future when a member achieves 20 or 30 years
membership. Sometimes those sorts of criteria may
help establish benchmarks for what becomes a life
membership.
The reforms in the bill include arrangements for the
cessation of membership. Sometimes there is doubt
about whether a person is a member of an association,
and this bill will help clarify those arrangements. It will
help particularly in determining whether a person is a
member of an association at a particular point in time.
It is important that a membership register be used
wisely. Its information is usually available, and that
information is needed to contact people, notify them
about meetings and invite them to the association’s
annual general meeting. For instance, someone trying to
round up a hockey team at the weekend might have to
ring a whole bunch of people and will need their mobile
phone numbers. It is important that those sorts of details
are shared. However, there are circumstances where
that information could be misused, and I am pleased to
see provision for penalties of 20 penalty units if a
members register has been misused. Of course there
may be exemptions and good reasons under special
circumstances for members not having their names and
details included on a membership register.
One of the key reforms I want to talk about relates to
financial arrangements for annual reporting for
associations of different sizes with varying revenue
bases. Three tiers now interplay, and their categories
are based on the association’s revenue. Tier 1 is the
smallest category and is for associations with revenue
bases of less than $250 000 per annum. Some
34 500 incorporated associations fall into this category.
They must have their accounts reviewed if the majority
of members vote to do so.
Tier 2 associations have revenue of between $250 000
and $1 million per annum, and their financial
statements must be reviewed by an independent
accountant. The report of the review must be submitted
to members, and accounts must be audited if the
majority of members vote to do so. However, there is
some flexibility within this financial and annual
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reporting mechanism, because the auditing of financial
statements comes with a cost. We all know that
volunteer-based organisations are in the business of
trying to raise money so they can put down a new
surface on a tennis court, fix a grass surface or raise
money for particular purposes. These organisations
would prefer to do that rather than spend money on the
cost of red tape. The reforms in this bill will reduce that
burden of red tape.
Tier 3 associations have revenue of greater than
$1 million per annum. Their financial statements must
be audited by an auditor, and the audit report must be
submitted to members. When I worked for Women’s
Golf Victoria our turnover was around $1 million, and
we received lots of revenue from different grants —
from government departments, federal and state, and
from other organisations. The books were indeed very
complex. It was very easy to rack up $20 000 of
auditing expenses per annum, and through our
constitution the association would always have to
submit the financial reports to the members at the
annual general meeting. Having tier 3 separated into a
category of revenue of more than $1 million, which has
more costly and rigorous financial reporting, is a
particularly good move.
The bill also deals with such arrangements as trading
when not solvent, legal capacity and powers and
management provisions, including appointing a
secretary and committee of management, how to hold
meetings and what to do when there are vacancies on
those committees.
I will mention again the model rules of association,
which have been revamped a bit in this legislation. The
model rules provide a fabulous mechanism for groups
of people who are looking at becoming an incorporated
association to adopt. In the area of golf, our constitution
was much more complicated than the model rules, but it
was clear that the basis of what needed to be done was
included in the model rules. You can pick up those
rules fairly well and use them. For an organisation to be
able to do that simply and easily is terrific. I commend
all the work done in the past on establishing and using
the model rules for incorporated associations, because I
have seen them being used very effectively to run small
organisations.
I am pleased to have been able to speak to the
Associations Incorporation Reform Bill 2011. There are
a lot of good things being done to modernise and
reform this area. I commend the bill to the house.
Mr CARBINES (Ivanhoe) — I am pleased to make
a brief contribution on the Associations Incorporation
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Reform Bill 2011. The purposes of the bill are to
establish a scheme for the incorporation and registration
of voluntary associations and for the registration of
other registrable bodies as incorporated associations;
and to make provision for the corporate governance,
financial accountability and other matters relating to the
rules and membership of associations registered under
that scheme.
I want to make a couple of points. The role that people
play in volunteering their time to serve on incorporated
associations is very important. I have been pleased to
make a contribution as a member of the Bellfield
community centre, a local community centre in my
electorate, which provides a not-for-profit service at a
community hall and a place for local receptions to be
held. The funds and profits made are ploughed back
into subsidising the costs and fees that make the
community hall affordable for local people to use. It is
also important to make sure that capital is able to be
invested in that facility.
There are people you meet who make contributions in
our community as volunteers to incorporated
associations. These people bring a lot of skills,
experience and time commitment to manage those
organisations, and they seek to do that in a way that
makes the organisations sustainable in the future so that
they can benefit the community in the long term.
However, what is needed by conscientious people who
are prepared to volunteer in those roles is to feel they
have clear rules, laws and guidelines to follow, and I
think some of the reforms that have been put forward in
this bill provide an opportunity to give some confidence
to those volunteers.
Often volunteers have to manage budgets and the
expectations of the community, and they have key
responsibilities, so it is important that some of the
reforms in the bill provide greater clarity for those
organisations and the people who make those
commitments. The bill ensures that people will have
confidence that when they want to volunteer in those
roles they can do so knowing some of the reforms that
have been outlined in the bill have been addressed. As
at late 2011 there were some 37 000 incorporated
associations in Victoria.
I note that some of the reforms that have been put
forward by the government, in particular some of the
28 house amendments, are minor in nature. It is
surprising that, given there has been plenty of
opportunity for this bill to be canvassed and for people
to make submissions, particularly the Law Institute of
Victoria, and some of those matters were provided to
the government back in January that it is only now, in
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the last day or so, that the government has chosen to act
on those matters in a clumsy sort of way. It is
disappointing that the government is rushing this
through. It just shows that while the consultation
process might have been carried out in a practical sense,
perhaps the government has, until very recently,
demonstrated a bit of a tin ear in terms of listening by
not providing an opportunity for these amendments to
come before the house and for the opposition, the Labor
Party, which is not opposing this bill, to be briefed until
a very late stage. That is particularly disappointing.
However, I commend the reforms that have been put
forward, even though some of the 28 amendments that
have been circulated in the last day or so do not pick up
all the concerns raised by the Law Institute of Victoria.
I commend those who volunteer their time to
incorporated associations and encourage them to
continue to do so. They provide a valuable contribution
in ensuring that a range of services are available in our
community for those who need them. I commend the
amendments and the reform bill to the house.
Mr CRISP (Mildura) — I rise to support the
Associations Incorporation Reform Bill 2011. I will
start by reading the purposes of the bill, which are to
establish a scheme for the registration of voluntary
organisations and for the registration of other bodies as
incorporated associations and to make provision for the
corporate governance, financial accountability and
other matters relating to the rules and membership of
associations registered under that scheme.
Associations are absolutely vital to our communities.
As we well know, the principal act has been amended a
number of times over its life. Its last major work-over
was in 2009. The not-for-profit sector has had some
concerns about the disjointed and difficult nature of the
act as it stands, and that has been the catalyst for this
government to take on the huge cost of rewriting it.
Most associations are comprised of volunteers with no
legal qualifications, and this bill is going to ease these
difficulties. Let us not underestimate the effort that it
takes from government to rewrite an act.
New features of the bill include revised annual
reporting requirements and the maintenance of a
register of members. I will now go through the various
parts of the bill. Part 2 deals with how an association
can incorporate. Parts 3 and 4 deal with the name and
registration address requirements and the legal capacity
and powers of incorporated associations. Part 5 is about
the obligations and covers rules, membership registries
and conduct of meetings. This is where some of our
rural and remote communities might have some real
opportunities stemming from the use of technology for
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attendance at meetings and in conducting the business
of the executive by using modern technology. We all
know how important these communities are but how
difficult it is sometimes for them to get together to
conduct a meeting.
Part 6 deals with administration and management, and
the appointment of secretaries, committee meetings et
cetera. Part 7 deals with the reporting structure from the
2010 amendments. Part 8 deals with transfer of
incorporation. Part 9 deals with the statutory
management of an incorporated association. Part 10
covers winding up and cancellation. Part 11 deals with
the interaction between the associations and the
corporations legislation. Parts 11 and 12 deal with the
implementation of the bill. Part 14 deals with offences
and proceedings, and part 15 deals with some general
matters. As I said earlier, this is a major rewrite.
I will quote from the second-reading speech:
The bill … will provide significant benefit to the
not-for-profit sector by reducing the regulatory burden on
incorporated associations while improving the accessibility
and functionality of this legislation.

Incorporated associations are the backbone of our
community. They are mostly not for profit. They
include our sporting clubs, social clubs, service clubs
and passionate causes — just about everything — and
there are hundreds of them. We could spend the entire
debate naming the ones in our electorates and still not
get to the bottom of the list. Some have grown to be
large organisations and some have morphed into other
organisations. As members of Parliament we may have
attended their AGMs (annual general meetings) and
have understood their complexities, particularly with
the larger organisations. They work towards making
this a better community in which to live. Those
functions are strong and some of their benefits are
immeasurable. I want to pay tribute to those volunteers
who give up their time. They raise money, they care,
they supervise, they do so much.
Some of the changes we are introducing include a
three-tier reporting system. Tier 1 associations, or those
associations with revenue of up to $250 000, will need
to provide an annual financial statement. Tier 2
associations, or those with revenue from $250 000 to
$1 million, will need to provide an annual statement
with a copy of a review. Their accounts must be
reviewed by a member of CPA Australia, the Institute
of Chartered Accountants of Australia or the National
Institute of Accountants. Reviews must be conducted
according to Australian accounting standards. Those
accountants are available in most of our communities. I
pay tribute to them. I know a number of accounting
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firms that provide services to not-for-profit
organisations free of charge, and I commend those
firms. The accountants come to a meeting, present the
audit report and proceed to answer questions, and
generally you find that for their efforts they get a bottle
of wine. I think it is pretty wonderful that the
accounting profession does that. We have all sat
through that part of an AGM.
For tier 3 associations, or those with annual revenue of
$1 million plus, things become a little more complex.
They need to provide an annual statement with a copy
of an audit and their accounts must be audited by a
registered auditor, an auditing firm or a member of
CPA Australia, the Institute of Chartered Accountants
in Australia or the National Institute of Accountants.
This is a considerably more complex arrangement.
Some of these are very large organisations in our
community which provide a number of services and
have a large number of employees. They have generally
grown with the community too, which I think is
something we need to remember.
Incorporations provide a path for the community to
pursue an interest. It is very much the case with an
incorporated association to ask how do you get
something done or change something. You call a
meeting, you form a committee, you get it incorporated
and then you go from there. Some have a limited life;
some go on forever. As I said, some become very large
organisations, of which there are quite a number in my
electorate.
There are a number of issues that have arisen that
should be discussed. Concerns have been raised, and
some stakeholders have submitted that certain parts of
the bill need to be amended to provide the right for a
member of an incorporated association to apply directly
to the Magistrates Court for the appointment of a
statutory manager. This is when things do not go
according to plan. The bill does not include a proposal,
as further work is required to develop the mechanics of
one.
There have been some privacy issues in relation to the
registration of members and with the membership of
incorporated associations where members join
voluntarily. Again, these issues can and will be
addressed.
I turn now to the issue of amendments and particularly
the house amendments. The bill was introduced in
December 2011. Briefings were held later in December
for government and opposition members, and the bill
was listed on the notice paper to allow for feedback
from a vast range of interest groups. Those groups have
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provided substantial feedback. There has been feedback
from the legal profession. Some of the amendments that
the legal profession has brought forward and that we
have included in the house amendments are in relation
to typos, and some are important. These amendments
are testament to the fact that this government listens.
We put this legislation out there, and these amendments
constitute a major rewrite. We have received feedback
from vital parts of our community. We let this
legislation sit on the table for everybody to review it,
and a lot of feedback has come back in. That is why
those amendments are on the table.
This is a major rewrite of an important bill. The
government has been sensitive to the community and
the industry. We have accepted the feedback. We listen.
This bill regulates a vital community sector, and I wish
it a speedy passage through the Parliament.
Ms CAMPBELL (Pascoe Vale) — I appreciate the
opportunity to speak on the Associations Incorporation
Reform Bill 2011, and at the outset I congratulate not
so much the government but the staff at both the
Department of Justice and Consumer Affairs Victoria
for their monumental effort in presenting this 200-page
document to us, which comprises the explanatory
memorandum and the bill. The efforts to rewrite this
bill go back over a decade. I have been familiar with
this work, which has been laboriously slow and has
attempted to get to the nub of a range of issues from an
extensive array of community organisations, all with a
slightly different point of view of what should be in the
legislation. I trust that after the consultation that has
occurred this monumental tome we have before us
meets the needs of Victoria’s incorporated associations.

Wednesday, 28 March 2012

SARC report that was tabled in this house notes that
non-office-holders may still be prosecuted as
accessories to office-holder offences or for general
crimes such as embezzlement or fraud. SARC noted
that the statement of compatibility does not address
clause 178(2) of the bill, which obliges people required
to produce documents under the Magistrates Court
scheme to identify and correct any documents they
know to be false or misleading in a material particular.
The committee observed that while such offences are a
common feature in Victorian regulatory schemes,
clause 178(2) may be applied to people who have not
voluntarily participated in the regulatory field.
The minister’s response to our concerns is outlined in
Alert Digest No. 4 of 2012, and I draw the house’s
attention to that. It is important when this bill is being
considered that SARC’s letter to the minister and his
response, along with the amendments, are taken into
consideration in this house and the other place.
Mr MORRIS (Mornington) — I am very pleased to
rise this evening to support the Associations
Incorporation Reform Bill 2011, which is a rewrite of
the current principal act, the Associations Incorporation
Act 1981. That act was established to provide a simple
and inexpensive structure for non-profit organisations. I
guess the sort of organisation that was talked about at
the time was a very different animal to the sorts of
community-based organisations that have to date used
the Associations Incorporation Act to shape their
structure.

Previous speakers spoke about the 28 amendments. I
also want to comment on those. If there was feedback
from the community and the community’s view was
that there were 28 errors, then it would have been
courteous of the government to provide the opposition
with a thorough briefing on them long before Tuesday
morning. This is an indication that the government
waited until the very last moment to provide our
shadow minister with that briefing. That is very
disappointing.

The bill establishes a new principal act, which will
re-enact the existing act with modifications. It is almost
30 years since the act came into operation — that is,
more than 30 years since the bill was passed by the
Parliament back in 1981. The language of legislation
has been simplified in the intervening period.
Substantial progress has been made in terms of best
practice in the way we run our community
organisations, and as I indicated earlier there has been a
huge expansion of the role of these sorts of
organisations, from sporting, bowling and Rotary clubs
to large organisations that deliver services, often on
behalf of government. That is a very different role.

I wish to raise a couple of matters for the attention of
members. Firstly, in Alert Digest No. 1 of 2012 the
Scrutiny of Acts and Regulations Committee (SARC)
raised a number of points. We wrote to the minister
about issues in relation to compelling a person to
self-incriminate and the requirement of laypeople to
assist in investigations relating to incorporated
associations. I draw the attention of the house to
pages 2 through 4 of Alert Digest No. 1 of 2012. The

The bill also removes some provisions that have
become redundant and basically updates the existing
legislation. It is worth reflecting on the original act,
because at the time it was groundbreaking legislation. I
well recall acting as the secretary of a group that was
building a ski club up at Mount Hotham in about 1975.
We all put in a certain amount of money, but we
wanted to borrow a bit of money too, so we went along
to the bank and said, ‘We want to borrow money’, and
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the first thing the bank said was, ‘What structure do you
have?’. We said, ‘We’re an unincorporated
association’. The bank said, ‘We can’t loan money to
an unincorporated association’. So as a volunteer I had
to go through the process of establishing a cooperative
society under the act, issuing shares and arranging for
uncalled capital. For a non-accountant in a voluntary
capacity it was a fairly involved process, and it was all
because we wanted to borrow $45 000. In 1975
admittedly $45 000 was serious money, but even so, it
was an incredibly complicated process.
When I started thinking about this bill I reviewed the
debate that occurred in this house back in 1981. Rob
Maclellan, the then Minister of Transport, made the
second-reading speech. I am not quite sure what his
duties were, but I assume this was not part of his role as
Minister of Transport. He made the point in the
second-reading speech that the ‘terms of reference
reflect real difficulties experienced by unincorporated
associations’. He then went on to recognise the
particular difficulties, such as the inability to hold
property, to enter into contracts, to take out insurance
policies to cover liabilities and to have persons acting
on behalf of the association borrow money — all those
sorts of things.
It is interesting. We have had a number of contributors
this afternoon. Perhaps the practice was a little bit
different then, but I noticed that the minister’s
second-reading speech covers 12 or 14 columns of
Hansard on the day of the second reading and then a
couple of weeks later, when the debate occurred, the
Labor opposition speaker — I think it was the member
for Prahran — and the Leader of the National Party,
Mr Ross-Edwards, both covered some ground. All up
the total second-reading debate takes up another eight
columns in Hansard. It was a groundbreaking bill, but
it did not perhaps attract as much attention in this place
as it might have.
I want to emphasise the importance of this legislation
and the current principal act in creating the opportunity
for communities to engage and form associations. It is a
big contributor to the vibrancy of our communities that
we have a structure available for people to group
together, work on cooperative activities and form
sporting associations and all those sorts of things
without too much red tape and in a manner that protects
the interests of the individual. It is always a balancing
act when you are doing these things. To protect the
interests of the individual there needs to be a structure,
but it cannot be a process that is so convoluted that it
deters people from becoming involved. I commend the
minister on the balance that has been achieved in this
bill. It achieves what he set out to do in terms of

1467

accessibility to the community but also retains a
structure that is relatively user friendly — not entirely,
of course, because it cannot be.
The detail of the bill is substantial, with some
228 clauses and 5 schedules. As I said, it has dealt with
a number of issues that have arisen over the years, and I
will return to that when I next have the call.
The SPEAKER — Order! The time has arrived for
this house to meet with the Legislative Council in this
chamber for the purpose of electing three members of
the Parliament to the board of the Victorian
Responsible Gambling Foundation. The joint sitting
will conclude at an appropriate time for the dinner
adjournment, so I propose to resume the chair at
8.00 p.m.
Sitting suspended 6.15 p.m. until 8.02 p.m.
Mr MORRIS — As I was saying before the break,
this is a substantial bill of 228 clauses and 5 schedules.
Since I have about 3 minutes left on the clock, I am not
going to endeavour to go through it in any detail except
to note a couple of things. The general prohibition on
an association securing pecuniary profit from any of its
members is maintained in this bill and carried over
from the original Associations Incorporation Act.
Under part 6 the changes brought about by the
amendments that were made in 2010 in terms of the
Corporations Act are also maintained.
I want to briefly touch on the issue of the house
amendments, which have been a matter of some
concern to a couple of members opposite. The point is
these primarily relate to issues that were raised either
during the consultation period or beyond the
consultation period — in other words, after submissions
had closed. Submissions closed on 11 November. The
bill was introduced to the house on 6 December and
was second-read on 7 December.
A joint submission was received from the Victorian Bar
Council and the Law Institute of Victoria on
16 January. It was very hard to accommodate their
issues when they were raised after the bill was
introduced into the house, but those proposals have
been reflected in the circulated amendments, and in
large part that is the reason for the extensive list of
amendments. With those few words, I commend the
bill to the house.
Ms THOMSON (Footscray) — I rise to speak on
the Associations Incorporation Reform Bill 2011, and
as has already been stated, the opposition is not
opposing this bill. However, it is quite outrageous that it
comes with 28 house amendments when it has been in
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the pipeline for quite some time. There could have been
consultation before this time to ensure that we did not
have to have 28 house amendments.
I want to talk a little bit about the legislation and the
impact that it will have on incorporated associations.
The vast majority of the 37 500-odd incorporated
associations are small, and they certainly do not have
the expertise nor do they raise the kind of money that
justifies huge requirements to administer their
associations, so any simplification for associations is
crucially important.
From talking to a number of these incorporated
associations, ranging from the very large to the very
small, it is clear changes were made along the way
during the former government’s time in office. We also
needed to address the issue of disputes between
members of the associations, and we see in here an
ability to resolve those disputes that were often
unresolvable before we saw this legislation but were
certainly in train under the last government.
When you are talking about so many associations of
varying degrees of wealth, varying degrees of
qualification and varying degrees of intent and purpose,
it is very hard to legislate for such a diverse field of
associations, so to streamline it is the right thing to do. I
do not think this is the last bill we are going to see on
associations incorporation legislation; I think we will
see more. The reason we will see more is because of the
multitude and diversity of these groups. They will
continue to flourish and do extraordinary and amazing
things in their communities, and they will do this for
the smallest number of people in a community right
through to dealing with supporting the whole
community. The work that these people do is to be
commended. I will leave it there and say that we do not
oppose the bill, but having 28 house amendments when
this bill had already been talked about for some time
could have been avoided.
Mr THOMPSON (Sandringham) — A number of
years ago a country-based organisation contended with
some difficulties. I will recite the example in brief
terms, but the example could be applied further afield.
The Mount Beauty Tidy Towns Association ran a
function at which a person was injured and issues then
ensued in relation to the liability of the members of the
association. The incorporation law in Victoria reflects
in a number of ways 1000 years of legal development
where entities now have the opportunity to own
property in the name of the organisation, sue or be sued
in the name of the organisation and covers a range of
other matters that might address contractual liability,
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liability in tort and the ability, as noted, to own
property.
Interestingly, the first piece of legislation that dealt with
this in Australia under the mantle of associations
incorporation was the Associations Incorporation Act
1895 in Western Australia. What we have before us in
the house this evening is a detailed document that is
197 pages long or thereabouts. The first legislation in
Victoria, if I am correct, was passed in around 1981 and
did not come into operation until a couple of years later.
As a lawyer practising in Melbourne I am of the
tentative view that I had responsibility to incorporate
the first half-dozen or so incorporated entities among
the first 500 or so in Victoria. It was an act that was
eagerly awaited by many different people.
In the Sandringham electorate there are community,
aged care and sporting organisations, and local clubs
and community groups that have taken up the benefits
of incorporation. Numbers of them have adapted the
model rules. Some people have used lawyers to adapt
the model rules for incorporation and other organisers,
who have been of bright and keen mind, have
embarked upon that journey themselves. There was a
group of European Australians — that is, a number of
people who had migrated or were transported to
Australia in the Second World War — who were keen
to form an association that comprised the members of
the ship upon which they had travelled to Australia.
They were very bright people who were keen to
develop the model rules with a statement of purposes
themselves.
Nevertheless, there are a couple of key comments I
would like to make in relation to the bill. The first is
that it is of immense value to the people of Victoria.
There are 35 000 or so incorporated entities in Victoria.
The second comment is that this bill is a product of a lot
of great expertise that has been involved in its
development, from the departmental staff through
parliamentary counsel and community organisations
and groups. The third comment is that it has taken
account of developments in technology — and the
ability to run meetings using technology is a good
advance that is realistic. I think there can be other
forums where that should be possible as well. The
realm of parliamentary committees still has some
prospect to go there.
The next comment I would make is about the protection
of office-holders. Clause 87 notes:
An incorporated association must indemnify each of its office
holders against any liability incurred in good faith by the
office holder … in the course of performing his or her duties
as an office holder.
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That is an important clause that will provide good
protection to members of the community, and in
reading it I omitted the words ‘on behalf of the
association’, which are proposed to be removed by an
amendment. I commend the bill to the house.
Debate adjourned on motion of Ms RYALL
(Mitcham).
Debate adjourned until later this day.

JOINT SITTING OF PARLIAMENT
Victorian Responsible Gambling Foundation
The ACTING SPEAKER (Mrs Victoria) —
Order! I have to report that the house met today with
the Legislative Council for the purpose of sitting and
voting together to elect three members of the
Parliament to the board of the Victorian Responsible
Gambling Foundation, and that Mr McCurdy, MP,
Mr Southwick, MP and Mr Trezise, MP, were elected.

VICTORIAN INSPECTORATE
AMENDMENT BILL 2012
Second reading
Debate resumed from 14 March; motion of
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
Ms HENNESSY (Altona) — It is my honour to rise
to make a contribution to the debate on the Victorian
Inspectorate Amendment Bill 2012. But does it not feel
a little bit like Groundhog Day? This is the fifth time
that this chamber has debated issues pertaining to the
Independent Broad-based Anti-corruption Commission
and its oversight, and we are still no closer to having an
operational IBAC. That is the IBAC that the
government in its pre-election promises said would be
up and running by 1 July, yet here we are on the fifth
piece of legislation concerning it and we have nothing.
IBAC is turning into a very expensive circus. As I said,
it has been 16 months with five pieces of legislation and
we are still barely any closer to understanding what its
substantial functions, duties and powers will be.
What we have here tonight is an amendment of the
Victorian Inspectorate Act 2011. That act had its
genesis in a bill that went through late last year, and we
are already amending it. The Victorian Inspectorate
Amendment Bill amends the Victorian Inspectorate Act
2011 to provide the Victorian Inspectorate (VI) with
additional duties and powers to oversight IBAC and to
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monitor compliance by public interest monitors (PIMs)
with prescribed obligations. It amends the Victorian
Inspectorate Act to provide power for the VI to inspect
and audit Public Interest Monitor records, enter PIM
premises and require the VI to report to the minister on
the functions of PIMs and any contravention by PIMs.
It also makes some consequential amendments to the
Evidence (Miscellaneous Provisions) Act 1958.
The opposition will not be opposing this bill. However,
yet again we feel incredibly frustrated that tonight we
are here assessing and debating a bill about a body that
does not have a home. The great difficulty with this bill
is that it seeks to set out the powers of the Victorian
Inspectorate and the Victorian Inspectorate is the body
that oversights IBAC. When you are assessing the
powers and functions the oversight body needs to do its
job properly, you need to understand the totality of the
powers and functions of IBAC itself. We do not know
that yet, because the government has botched this
project. We do not know the entirety of the powers and
functions of IBAC, even though this is the fifth related
piece of legislation. We do not know what the entire
powers and functions of IBAC are, even though the
government likes to regularly send out press releases,
and every time one of its integrity challenges is
illuminated or exposed it says, ‘Do not worry. IBAC is
coming’.
The government tries to assert that it has in fact
established an IBAC. Although some shell legislation
exists, it is a blatant mistruth for the government to rely
on that in its defence. We do not know what the powers
and functions of IBAC will be, because every time
there is another gaping hole exposed in the IBAC
model, every time the IBAC proposition is exposed or
illuminated, the government in all of its glorious IBAC
spin likes to assert that the issue will be addressed in
forthcoming legislation. Those issues have not been
addressed, and tonight we are trying to assess whether
or not this is a rational or reasonable oversight model of
a body that does not exist. It is ludicrous. If Samuel
Beckett were to return to our mortal coil, he could write
the sequel called Waiting for IBAC, because the
promised details never come.
We do not know what the full powers and functions of
IBAC will be because the government has suppressed
and refused to release the advisory committee report on
this very issue. That report could give us insight and
reassurance. That report could tell us what significant
stakeholders have to say about the challenges and
dilemmas of setting up a significant and integrated
anticorruption system. That report could tell us how to
respond to the challenges of balancing the difficult
issues involved in having an IBAC that is required to be
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effective in investigating and exposing corruption but
also fair. What has the government done with the
report? It has buried it. It strikes me as ironic that it has
buried an advisory committee report that goes to the
issue of public integrity. If it were not such a delicious
irony, it would be farcical.
Further, the government has failed to use the
consultation process and the expertise in the advisory
committee report to lead and elucidate a public debate
about what constitutes an effective and fair
anticorruption system. It has failed to tell us how the
Victorian proposition demonstrates that it is truly a
model for our times and how we can be assured that the
government, in creating the Victorian model, has learnt
from the successes, challenges and failures of
anticorruption and police integrity bodies interstate and
internationally — and there have been many of both.
What are the opportunities to genuinely improve public
integrity? How do we manage the risk of setting up a
quango that misuses its powers, delivers no substantial
outcomes and trashes the reputations of innocent
parties? How do we know members of the government
have properly turned their minds to these important
questions?
What the government has done instead is suppress an
important report that could give us reassurance and
could inspire and elucidate a sensible public policy
discussion and debate. The government has been silent
in the debate about the establishment of significant
institutional reform — what a wasted opportunity to
show leadership on important public policy issues. That
is a characteristic that this government has
demonstrated again and again. We do not know
anything more about when we will have a complete
picture of the IBAC’s powers and functions. Tonight
we are expected to be able to intelligently debate and
assess an oversight body when we do not know what it
will have to oversight. This is rear-about public policy
making.
The Premier occasionally comes under pressure to give
a commitment about when the IBAC will be up and
running. I note that he has made some public
commentary that it will be open for business by the
middle of the year. Time is running out, and we will
hold him to that public proposition. The promise the
coalition made to Victorians about the IBAC has been
broken time and again. While this bill does provide a
framework for the VI to investigate a body such as the
Public Interest Monitor — the establishment of which
the opposition supported — the government is yet to
introduce the necessary legislation to address the
substantial and important issues regarding what the
anticorruption body will actually do.
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What the bill does is set out some inquiry powers. The
VI will be able to hold an inquiry, including the ability
to hold an examination, enter and search IBAC
premises and inspect, seize and copy any document or
thing. We know IBAC officers will be able to use
bazookas, but they will not have the power to issue a
summons and require anyone to give evidence under
oath; however, those who can investigate them will
have that power. There is an incredible lack of
commonality between the powers. Under this bill
examinations of IBAC staff must be held in private, and
there is an entitlement to legal representation when
answering a summons to attend. We do not know if
IBAC will have the power to conduct hearings in public
or private, but we know the body that oversights and
can investigate IBAC can only conduct its
investigations in private.
The bill also sets out a range of provisions around
witnesses. Unlike the IBAC proper, this bill sets out the
processes for a witness summons to investigate an
IBAC staffer. No such power has yet been given to
IBAC. The government has put all its energy into the
body that will oversight IBAC but none of its energy
into the anticorruption body itself The government has
given the VI entry, search and seizure powers. The bill
sets out such powers for a VI investigation of IBAC
officers, but curiously these powers are limited to
executing those warrants on IBAC premises. The
suggestion seems to be that if an IBAC officer engages
in corrupt or illegal conduct, they will always hide the
evidence at work.
There are provisions relating to confidentiality. They
may or may not be sensible provisions; it is difficult to
understand what the body will be oversighting. There
are some reasonable provisions around advice to
complainants. VI investigators have discretion to
provide a complainant with information about the
results of an investigation or inquiry. They may refer
matters to the Chief Commissioner of Police, the
Auditor-General, the Victorian WorkCover Authority
or a public authority. The government has gone into
great specificity in this bill but not in the primary bill in
relation to IBAC.
The government has created a number of provisions
that relate to confidentiality notices. It has set out a
range of restrictions whereby certain kinds of matters
cannot be put into the public domain. It has addressed
the issue of some privileges, including public interest
immunity. While the government has addressed the
issue of public interest immunity in the primary IBAC
bill, it has not addressed issues such as whether there
will be immunity around cabinet in confidence or
whether there will be legal professional immunity.
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Again it points to the ridiculous way in which the
whole IBAC process has been conducted. There are
provisions that relate to contempt. Again, these may or
may not be sensible provisions, but it is difficult to tell
because we do not know the breadth and length of the
functions that the primary body will have.

the government when it was in opposition quoted on
several occasions. What that body had to say,
particularly about the release of the advisory committee
report, was:

Similarly the bill sets out a range of reporting
obligations. Liability is limited to offences under the
act. The bill contains some sensible provisions and
might get the balance right. We do not necessarily
criticise the substance of the way the bill has tried to
achieve that balance; what we criticise is the fact that
the government has squibbed its responsibility around
IBAC time and again. We should always be cautious
about the suppression or restriction of the reporting of
information. It may well be this protects other
investigations and reputations, but how can we possibly
make this assessment when we do not have the IBAC
proper fleshed out before us? What we do know is that
there has been a significant breach of the government’s
election promise, to much disappointment.

What did Douglas Meagher, QC, one of the two
advisers to the government on the IBAC model, have to
say about it? He is reported as having ‘raised concerns
about the body’s narrow scope and warned that the
wording’ of the IBAC ‘may lead to legal challenges for
the new commission’.

It has been reasonably interesting in recent times to hear
Elizabeth Proust make some comments about the
government’s IBAC. She said that legislation setting up
the commission may be flawed ‘because it limited the
body to dealing only with indictable offences’.
Ms Proust is also reported as having said that she was
‘concerned the commission would be “overwhelmed”
by complaints about police, limiting its ability to deal
with other public sector and political corruption’ issues.
It is very interesting to think about the Independent
Broad-based Anti-corruption Commission in terms of
the staffing. Again the government has been given very
inconsistent responses about the future of OPI (Office
of Police Integrity) staff. It has broken its election
promise about the process that is to be used to appoint
the inaugural IBAC Commissioner. We keep waiting
for that promised consultation about the inaugural
commissioner and it does not come. We read media
reports that many people the government has
approached to be the inaugural IBAC Commissioner
have said, ‘No, thank you’. Who could blame them?
This is a process that has been botched and politicised
from the get-go. It seems to me that the government has
deliberately tried to clip the wings of the model it was
so in love with before the last state election, while the
model it has delivered is significantly different from the
one it promised.
Let us also ask what some of the significant
stakeholders in this area of public policy have to say.
There is the Accountability Round Table, a body that

Victorians should know the advice informing the legislation
that has been introduced.

When asked about the $170 million cost of the IBAC,
an article in the Saturday Age of 17 March reported
that:
Mr Meagher said the government ‘would be well advised to
save its money and abandon the project’.

This is a government adviser, a revered QC in the area
of accountability. The article went on to report
Accountability Round Table spokesman and Professor
David Yencken as saying:
The secrecy shrouding every aspect of the consultation
carried out by the government is a matter of great concern.

He is reported as having also said:
The public has a right to know to what degree those who
participated in the formal consultation influenced the
government policies and drafting of the bill …

These are incredibly important stakeholders and not just
in the broader public policy. They are stakeholders who
advised the government and now they are coming out
and giving some of the greatest and grandest
condemnations of their process and their model.
Recently the Saturday Age editorialised that:
… what Victorians will get is not what Mr Baillieu promised.

That is the key issue here. Thirty-six pages of policy
was put before Victorians in the last state election and
on every single one of those pages there is a broken
election promise. It is difficult to understand why the
government has changed its mind so significantly. Why
has it suppressed this report? In the absence of the
government demonstrating any genuine public policy
leadership on this issue, we can only be invited to
speculate. In a bit over a year the government has
cranked up a number of public integrity chinks in its
very thin armour, whether we are talking about dodgy
election donations, bad planning decisions or the OPI
report. And did we not see that all today? Did we not
see today the ongoing aversion to just telling the truth?
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We saw the OPI and Tristan Weston report, the sorts of
things an IBAC might investigate, but what the
government does is to significantly heighten the
threshold. It seems to me that this government has been
so deeply psychologically and politically scarred by this
experience of having its own lack of integrity
illuminated that it has started, out of fear that a body
might investigate it, significantly clipping the wings of
the model it promised. This is a disgrace.
We do not oppose this bill. What we do oppose is the
rank hypocrisy and the lack of genuine public policy
leadership that has followed the IBAC from go to
whoa.
Mr NEWTON-BROWN (Prahran) — With the
greatest of respect for the member for Altona, what
flawed logic! The member started her contribution by
suggesting that we are no closer to a fully functioning
independent broadbased anticorruption commission
(IBAC) but then detailed the five pieces of legislation
which have already come before this house. If you are
starting from a base of zero, one piece of legislation is
one step closer, the second piece is two steps closer and
so on. This bill is one further plank in the Liberal
coalition commitment to deliver a new regime of public
accountability and transparency in this state. This bill
relates to the oversight of IBAC and the monitoring of
public interest monitors. Step by step the Liberal
coalition is building a well-thought-out, considered,
legislative framework which will establish an
independent broadbased anticorruption commission.
The member for Altona seems to be suggesting that she
wants the bill all thrown together and into Parliament as
soon as possible. That is not the way the Liberal
coalition and the minister are approaching this
legislation. We are presenting a well-thought-out,
planned legislative program to deliver exactly what we
said we would deliver in the 2010 election campaign.
The minister makes no apologies for the fact that these
powers are going to be brought in. They will be
exercised independently and they will tackle corruption
in this state.
For 11 years Labor shirked the call of the community to
clean up corruption in this state. When former Premier
Brumby finally responded, it was far too late. It was a
lily-livered response. And, surprise, surprise, did he
include politicians in his model? Absolutely not;
politicians were barley. The public told Premier
Brumby what they thought about politicians protecting
their backs and they told him exactly where it hurt — at
the election — and seat by seat his government fell. It
fell because people were desperate for some leadership
and some tough measures to stop the rot in the state of
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Victoria. The Baillieu government and the Minister
responsible for the establishment of an anti-corruption
commission are providing that tough leadership.
For many years while in opposition the former Premier
pressed the need for an IBAC, but for 11 years the ALP
simply refused to implement one. In its first year in
office the Liberal-Nationals coalition is delivering on
what was so plain and simple that everybody, except
for Steve Bracks and John Brumby, could see: this state
needs an IBAC. Interestingly, in opposition Mr Brumby
is on the record as being in favour of an IBAC. As
opposition leader he wrote a letter to the Australian
Civil Liberties Union — —
Mr Wynne — On a point of order, Speaker, we
have listened with some interest to the contribution by
the member for Prahran. This is a relatively contained
bill, and he has spent perhaps the last 21⁄2 to 3 minutes
of his contribution essentially reflecting on the previous
government. I would ask you to draw him back to the
bill.
Mr Dixon — On the point of order, Acting Speaker,
I think the member has been relevant to a whole range
of issues regarding the bill that were covered quite
extensively by the lead speaker, and I think he is well
within the remit of this bill.
The ACTING SPEAKER (Mrs Victoria) —
Order! I do not uphold the point of order.
Mr NEWTON-BROWN — The letter Mr Brumby
wrote is reported in the Herald Sun as stating:
I concur with your sentiments regarding the need for a royal
commission into police … Labor has repeatedly called for a
royal commission into police corruption and will continue to
do so in the coming session of Parliament and beyond.

Despite various other states, such as New South Wales,
Queensland and Western Australia, moving to establish
anticorruption commissions, the Labor government
here steadfastly refused to deliver one once elected —
for 11 years. More than 20 former judges, senior police
officers, anticorruption experts and leading public
administration figures called on Premier Brumby to
establish an independent anticorruption commission in
Victoria, but still he refused. Where were you, member
for Richmond? Did you talk to your leader at the time?
The ACTING SPEAKER (Mrs Victoria) —
Order! Through the Chair!
Mr NEWTON-BROWN — Once in power
Mr Brumby backflipped and tried to weasel out of
implementing a proper, independent anticorruption
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commission. He was quoted in the Australian on 4 June
2010 as having said:
My views on it have been well aired and are well known, and
that is that I think ICACs provide a lawyers’ picnic …

The Herald Sun speculated as to why there was this
reluctance on the part of the Brumby government in an
article published on 20 September 2007. The paper
speculated that the government had corruptly entered
into a deal for political support with a union in
exchange for various employment, financial and legal
defence undertakings from the Labor government. The
paper pointed out serious evidence of corruption and a
lack of adequate investigation into some aspects of
public tendering processes in Victoria. The Herald Sun
mocked the Brumby response, referring to an ‘alphabet
soup’ of various agencies being empowered in an ad
hoc fashion to plug the obvious failures.
An editorial comment at the time said:
A government that fails to act responsibly in combating
corruption — —

Mr Wynne — Stop reading.
Mr NEWTON-BROWN — It is a quote, member
for Richmond. I quote:
A government that fails to act responsibly in combating
corruption in all sectors of public life undermines the very
heart of good governance.

I want to focus a bit now on something the member for
Altona touched on, and that is the need for an IBAC
and what the pointers were for an IBAC. She opened
this discussion, and I would like to continue it.
Interestingly, the legislation before the Parliament will
include scrutiny of politicians. The need for this is
inherently obvious to anyone looking through the
history of politics in this state in the last decade. The rot
actually set in very early, back in 2000. In November
2000 an Independent candidate for Frankston East
signed a statutory declaration stating that Labor
representatives had offered him money for preferences
to be directed to Matt Viney, the then Labor candidate
for Frankston East and now a member for Eastern
Victoria Region in the Council. The Liberal state
director at the time told ABC radio, and I quote:
… there is a statutory declaration being made about certain
activities that have occurred in relation to the Frankston East
by-election and they raise very serious questions that ought to
be answered by the Premier and by the Labor Party.

What do you think the then Premier would have done
regarding such allegations? Would he have been
horrified to hear of allegations of corruption in the
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electoral process? Would you think the Premier would
have moved to set up an IBAC once he heard that, to
stamp out such activities that threaten the basis of our
democratic society? What did he do? He dug in, he
refused to take any action and he rubbished the claims.
I move forward to 2006 when the member for
Lyndhurst was busted for misuse of his parliamentary
entitlements when he used his ministerial driver to take
him doorknocking in support of his — —
Mr Wynne — On a point of order, Acting Speaker,
again I invite you to direct the member for Prahran
back to the substance of the bill. This debate is not an
opportunity for the member for Prahran to chronicle
alleged behaviour either by his government or indeed
the previous government. This bill is a relatively
contained bill, and this is certainly not an opportunity
for him to air all these matters he is seeking to raise
here this evening. I ask you to bring him back to the
substance of the bill.
Mr Dixon — On the point of order, Acting Speaker,
I think the member is still well within the confines of
the bill. He is backgrounding a whole range of issues
regarding the background to the bill, and I think he is
being relevant and also reacting to the previous speaker.
Mr Donnellan — On the point of order, Acting
Speaker, the member is drifting. This is specifically
about IBAC and the amendments to the Victorian
Inspectorate legislation; it is not a historical journey
through supposed accusations against the members of
the house. This is easy for all of us to do today, and we
are quite happy to join the party and will throw
accusations around the house like the member is doing
at the moment.
The ACTING SPEAKER (Mrs Victoria) —
Order! What is the member’s point of order?
Mr Donnellan — Relevance, full stop. If the
government wishes to venture forth on this path, we
would be very happy to go down that path, and we will
do so.
The ACTING SPEAKER (Mrs Victoria) —
Order! I do not uphold the point of order. However, I
would suggest to the member for Prahran that he brings
his final minute back to the bill at hand.
Mr NEWTON-BROWN — Imagine that: ‘Driver,
pull over; I’ve got some grubby preselection work to
do. And, yes, you will be paid by the state of Victoria
while I do this work’.
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Mr Nardella — On the point of order, Speaker, the
honourable member for Prahran is casting aspersions
upon another member of the Parliament.
Mr NEWTON-BROWN — Absolutely.
Mr Nardella — He just said, ‘Absolutely’. It is
against the standing orders, it is inappropriate and it is
not in the bill. You have asked him to go back to the
bill, Acting Speaker, and I ask you to do that once
more.
The ACTING SPEAKER (Mrs Victoria) —
Order! I uphold the point of order, and I ask the
member for Prahran to come back to the bill for his
remaining 17 seconds.
Mr NEWTON-BROWN — Luckily there will be
more of these bills coming before Parliament, and there
are many more examples which I will enjoy detailing to
the house at that time.
Mr McGUIRE (Broadmeadows) — I rise to make a
contribution on the Victorian Inspectorate Amendment
Bill 2012. As the minister stated in his second-reading
speech:
This bill amends the VI act to give the Victorian Inspectorate
powers, duties and functions to ensure that IBAC’s use of its
powers is both appropriate and proportionate.

This is the theme I wish to address in this contribution.
The Victorian Inspectorate will act as a core plank in
the government’s broadbased anticorruption package.
This bill is the fifth tranche of a legislative framework
for the establishment of the proposed Independent
Broad-based Anti-corruption Commission and
associated oversight bodies such as public interest
monitors and the Victorian Inspectorate, which are
designed to monitor the activities and functions of the
IBAC.
Unfortunately the IBAC is still not established and
operating, despite the coalition’s promise to have it up
and running by 1 July 2011. This critical fact has been
ignored by the member for Prahran, who refuses to
recognise that Victorians still have no idea when this
body will commence, as that depends upon the passage
of necessary commonwealth legislation relating to
telecommunications interception powers. It is also
16 months into the government’s term, and Victorians
still do not know how the IBAC is going to operate,
when it will begin and in fact who will be in charge.
These are issues of concern. Nevertheless, the
opposition is not opposing the bill but feels compelled
to highlight the shortfalls of the government’s integrity
regime, and it will continue to hold the government to
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account for the promises it made to the Victorian
people that remain unfulfilled.
The point I raise in the public interest is that the
legislation is a test of values. Do we address corruption
by opening processes and decision making up to the
light of transparency? Or do we establish an
anticorruption body with extraordinary powers to
investigate allegations of corruption in secret? The
coalition’s policy focus is one of largely punitive
responses — a belief that more guns and more prisons
will fix law and order problems. Ideology has clouded a
goal, which should be effective and proportionate
measures aimed at deterring, preventing and combating
corruption. Instead the coalition has delivered a system
that reflects the intentions of its creators — the pursuit
of its political goals through gesture politics rather than
a concerted and comprehensive approach to addressing
corruption.
Victorians are now asking, ‘What is the best way to
address corruption?’. An important point to consider is
that corruption is often not a localised or isolated issue
but one that has significant domestic and international
implications. According to the Organisation for
Economic Cooperation and Development (OECD),
corruption:
… erodes public confidence in political institutions and leads
to contempt for the rule of law. It distorts the allocation of
resources, inflates spending on public procurement and
undermines competition in the marketplace. It has a
devastating effect on investment, growth and development.

Therefore, addressing corruption is not simply a matter
of creating an investigative body with extraordinary
powers to use firearms and employ coercive
questioning. It demands the recognition of significant
supply-side and demand-side factors, and as such — —
Mr Southwick — On a point of order, Speaker, you
made it clear in an earlier ruling that members should
not be reading their speeches. We have now been
sitting here for some 4 minutes and in that whole time I
do not think I have seen the member for
Broadmeadows raise his eyes.
Mr McGUIRE — On the point of order, Speaker, I
am reading from copious notes. I invite the member for
Caulfield to see the shorthand forms for himself.
An honourable member interjected.
Mr McGuire — ‘Referring to’ the notes, I should
have said.
The SPEAKER — Order! I gave a ruling earlier
this session that I did not want members to be reading
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their speeches, and I want to hold to that. There are a
number of members of this house who continue to have
their eyes down 90 per cent of the time, if not more. I
would like members to be able to make their speeches
without reading them. I know that members use
copious notes — —
Honourable members interjecting.
The SPEAKER — Order! It is on all sides of the
house. I gave a ruling, and at this stage I intend to stick
to that ruling. I ask the member for Broadmeadows not
to read his speech.
Mr McGUIRE — The point I want to raise and
want the Parliament to address is that addressing
corruption is not simply a matter of creating an
investigative body with extraordinary powers to use
firearms and employ coercive questioning. It demands a
recognition of the significant supply-side and
demand-side factors, and as such, to adequately address
corruption we need a multifaceted approach. What is
required is to address the culture of corruption. This is
true in the public and the private sectors and is of
particular relevance when discussing measures for the
Independent Broad-based Anti-corruption Commission,
the Victorian Inspectorate and the public interest
monitors.
This is a point that still has not been addressed. We
have had five tranches of policy and legislation come
through this house, but we have not addressed this issue
in any way, shape or form. What I am saying is that the
problem with the government’s so-called ‘integrity
framework’ is that it fails to recognise the difference
between discretion and secrecy and in fact enshrines
secrecy in these organisations. Again I want to quote
the OECD, which says:
measures to enhance transparency can reduce the possibility
of conflicts arising between public duties and private
interests.

This is a fundamental issue which still has not been
addressed. According to the OECD report titled Trust
in Government — Ethics Measures in OECD Countries
this is achieved by a strong focus on building:
… a working environment that emphasises integrity, core
values and transparency.

This is a view that has been echoed by the US Secretary
of State, Hillary Clinton, who argues that corruption
must be met with the highest standards of transparency
and accountability. We are still lacking this, despite five
tranches of legislation into this house. This is precisely
what makes the coalition’s integrity framework
concerning. Rather than having an open process of
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decision making and holding that up to the light of
transparency, the government has established
investigative bodies designed to operate in the dark.
This is the critical proposition. We saw it in the
Fitzgerald inquiry, where Tony Fitzgerald, QC, said
that if you really want to get to the heart of corruption,
you have to shine the light of transparency into these
institutions and organisations.
The Victorian legislation is failing because it is
neglecting the institutions and mechanisms that
promote integrity. I want to go into this because this is a
point I would like to see this legislation get to. What are
we doing to promote integrity? We have not heard
anything yet about the policy for doing that. This is
important to understand about cultures: there are
cultures in various organisations where people will
defend each other, stand behind each other and not
want to be forthright about what is going on behind the
scenes. This is the critical proposition that we need to
get to.
I note that the code of conduct for Victorian public
sector employees was last updated in 2007. The weight
of international experience and research shows that
addressing cultures of corruption and promoting
integrity and ethics begins with measures such as this.
If the coalition were serious about addressing
corruption in this state, why would it neglect measures
so fundamental to how the Victorian public sector
operates?
Again according to the OECD report titled Trust in
Government — Ethics Measures in OECD Countries:
Ensuring integrity means that:
public servants’ behaviour is in line with the public
purposes of the organisation in which they work;
daily public service operations for businesses are
reliable;
citizens receive impartial treatment on the basis of
legality and justice;
public resources are effectively, efficiently and properly
used;
decision-making procedures are transparent to the
public, and measures are in place to permit public
scrutiny and redress.

An honourable member interjected.
Mr McGUIRE — That is the quote, and I want it
on the record, because this should be the standard that
we address. It is still missing, and it is still incredibly
important to get it. It is not just me arguing this. The
Saturday Age exposed the extent of the government’s
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failures earlier this month when it quoted one of the key
advisers on the establishment of the anticorruption
package, Doug Meagher, QC, who said:
The government would be well advised to save its money and
abandon the project.

This is a damning indictment. Doug Meagher is an
insider who has been part of the process and who was
the key adviser employed by the government. Why?
Because he was one of the major contributors to the
Frank Costigan royal commission. He is an expert. He
is regarded highly in this state and nationally, and this is
what he said: ‘Save your money; what you’re
delivering is not worth it’. Again I call for the
government to — —
The SPEAKER — Order! The member’s time has
expired.
Mrs FYFFE (Evelyn) — I am pleased to speak on
this bill, which is part of the suite of bills that the
government is bringing in to establish the IBAC
(Independent Broad-based Anti-corruption
Commission). Before I go into detail about the bill, I
make the point that as the lead speaker for the
opposition, the member for Altona could not have been
more contradictory. She was highly critical of this bill
and then said, ‘We do not oppose it’.
We have heard criticism of the fact that this is an
amendment to a bill. I have been in this place from
1999 to 2002 and then from 2006 until now, and for the
majority of the time that I have spent in this house we
have been amending legislation. Much of it has been
legislation brought in by the Bracks and Brumby
governments; some of it has been legislation that was
introduced in haste and we had to make amendments.
That is an ongoing thing.
There have been complaints that we are taking too long
in bringing in the IBAC. There has been so much
criticism of the fact that we are introducing this
legislation, yet we are now being urged to bring it in
more quickly. We are doing this at the pace that we
want to do it. We are the government. It will come in,
and it will work. The Baillieu government came into
office in late 2010 on a strong platform of integrity and
transparency in government. Public sector corruption
can cripple a government, and unfortunately there are
many examples of this worldwide. While we have been
free of corruption, there have still been isolated cases in
Australia, which severely harms the confidence of the
people in government and in public servants at all
levels. For this reason, the Baillieu government has
been proactive in introducing the IBAC along with a
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group of other bodies to safeguard Victoria from
corruption.
The Baillieu government’s impressive record on
integrity and transparency stands in stark contrast to the
shameful lack of action by the former Bracks and
Brumby governments. The coalition government’s
commitment to establishing the IBAC proposes a
fundamental shift in the integrity regime in Victoria. All
public servants, employees and office-holders of
government departments, agencies and authorities will
be subject to the IBAC’s jurisdiction. The IBAC’s
officers will have broad investigative powers, including
powers to enter premises such as government offices; to
search and seize documents, information and other
evidence; to carry and use firearms, including
semiautomatic weapons and other defensive equipment
required to investigate potential corrupt conduct; and to
gather intelligence, including the use of surveillance
devices and telecommunication interception
technology.
This bill clarifies the respective roles of the IBAC and
the Victorian Inspectorate. It extends the Victorian
Inspectorate’s oversight functions and powers to take
into account the IBAC’s proposed investigative and
examination powers. It empowers the Victorian
Inspectorate to hold an inquiry for the purpose of an
investigation into IBAC and vests the Victorian
Inspectorate with broad powers to obtain information
during an inquiry. It sets out the privileges available to
witnesses and their obligations to maintain secrecy. It
introduces offences to support the Victorian
Inspectorate’s authority, vests the Victorian
Inspectorate with powers and functions to monitor the
obligations of the Public Interest Monitor and provides
further protections in relation to Victorian Inspectorate
reports and recommendations.
Bringing in this bill in no way implies that we have
widespread corruption among Victorian public servants
or any of the officers employed in any other
government agencies. This is a measure that will
prevent any such thing from building and growing. This
is legislation that will be in place so that if there is any
indication of corruption, the powers will be there to
investigate it. No-one will be able to avoid that
investigation.
The bill amends the Victorian Inspectorate Act 2011
and provides the Victorian Inspectorate with the
necessary powers to be an effective watchdog for the
Independent Broad-based Anti-corruption Commission.
This bill is part of a suite of legislation to be
implemented as part of the Baillieu government’s
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landmark reforms to integrity in government in
Victoria.

Prahran, who decided to use parliamentary privilege to
attack another member of this house.

This government has long been on the record as saying
that powerful investigative bodies need powerful
oversight. The amendments contained in this bill will
ensure that the Victorian Inspectorate has the necessary
powers to effectively oversee the IBAC and its work.
The IBAC’s jurisdiction is very broad, and it will
investigate very serious corruption cases. To meet the
demands of this responsibility, the IBAC has been
given significant powers, such as the ability to conduct
covert, coercive and interceptive investigations. As
such, this bill gives the Victorian Inspectorate the
powers necessary to apply to and monitor the IBAC.

The member for Evelyn suggested that the problem the
opposition had with the Victorian Inspectorate
Amendment Bill was somehow invalid. As members of
the opposition, our concern is to hold this government
to account for the promises it made to the Victorian
people, and I am sure that all members on the
government benches remember that they promised the
Victorian people they would have an independent,
broadbased anticorruption commission (IBAC) up and
running by the middle of last year, not the middle of
this year, and of course government members have
failed miserably in bringing that body into operation. In
fact after five pieces of legislation we are no closer to
having an understanding of when we will see an
independent, broadbased anticorruption commission up
and running.

As per the government’s commitment, it is critical that
Victorians have full confidence in the integrity of their
government, which includes having full confidence in
the IBAC — the very body designed to weed out
corruption in government. This body will be established
properly, in a timely manner and in a manner that is
going to work. This bill will empower the Inspector to
summon witnesses as well as compelling witnesses to
produce documents or any other items that could be
considered evidence. When being examined by the
Inspector, a witness must not refuse to answer questions
or produce evidence without a reasonable excuse.
Huge powers are being given to this body, which is
why there have to be so many levels of checking to
make sure that every part of the IBAC is going to work
and there is no abuse of power by any of these bodies
that are being set up. This way there will be watchdogs;
there will be the inspectorate, and this will be done
properly by this government.
The bill also provides appropriate safeguards in relation
to the power of summons and examination. This
includes the obligation of the Inspector to inform
witnesses of their rights and responsibilities prior to
examination. Further to this, there are provisions made
for witnesses who have language difficulties or a
mental illness or are aged between 16 and 18.
I commend the bill to the house, and I commend the
minister responsible for introducing this legislation.
Mr BROOKS (Bundoora) — At the very outset I
will take up some of the points raised initially by the
previous speaker, the member for Evelyn, who made
her contribution to the debate on the Victorian
Inspectorate Amendment Bill 2012 in a very
well-considered way, although I disagree with much of
the policy content of her contribution. Her contribution
contrasts with the contribution made by the member for

This is borne out by the contributions made by
members opposite when the Victorian Inspectorate
Act 2011 was debated in this place last year. I
remember that one member opposite — I will not
mention which one — said:
Today is a wonderful new dawn for the people of Victoria.

Clearly that member believed that legislation was the
only legislation needed for the Victorian Inspectorate,
when it was obvious at that point in time that a whole
raft of further legislation was needed to make that bill
work.
One of the major concerns I have about this debate is
that it is literally being conducted in the dark; the facts
are being hidden from the Victorian people and from
members of this Parliament. The report of the expert
panel the government commissioned to look into this
issue and to consult with stakeholders and other experts
in the field has been hidden from public view. If the
government were serious about transparency and
integrity, it would release this report so that the
Victorian people could see what those well-qualified
and respected Victorians, including the chair of that
committee, Stephen Charles, QC; retired judge Gordon
Lewis; a member of the Victorian Commission for
Gambling Regulation, Gail Owen; and Peter
Harmsworth, the chair of the State Services Authority,
had to say. What were their views about the structure
this government is building in terms of its integrity
commission? We do not know, because the government
is hiding behind cabinet in confidence and not releasing
that report.
Government members have often said that something is
not being released because it is cabinet in confidence,
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but that is not a reason to keep something from the
Victorian people. It is just a tool this government uses
to keep things from the Victorian people. What is the
reason behind the government hiding that report?
Mr Dixon interjected.
Mr BROOKS — The Minister for Education is
laughing. Maybe he could share with us the reason that
report is not being made public. It is not just members
on this side of house who are saying this.
On 14 November the Law Institute of Victoria wrote a
letter to the Minister responsible for the establishment
of an anti-corruption commission, who is the minister
responsible for this bill. The letter states:
We are concerned by the piecemeal approach to introducing
the anticorruption reforms, and would have preferred to have
had the opportunity to consider the proposed reforms as a
complete package.

I will come back to that letter, because further
comments are made about the process this government
has employed.
My attention has been drawn to a number of people
who have made comment in the media on the issue of
an independent, broadbased anticorruption commission,
of which the Victorian Inspectorate is an important
component. An article in the Age of 12 March states
that the Accountability Round Table was calling on the
Premier to release the report I referred to. In the article
the spokesperson for that group, David Yencken, said:
The secrecy shrouding every aspect of the consultation
carried out by the government is a matter of great concern.

As I said, the only response from the government was
that the report was a cabinet-in-confidence document.
We have had a range of other people suggesting that the
structure this government has put in place is likely to
fail. Elizabeth Proust, the head of the Premier’s
department when Jeff Kennett was Premier of this state,
said that the proposed anticorruption commission was
likely to fail because of its narrow scope and the risk of
being swamped by complaints against the police.
One of the experts engaged by the government to
provide advice on the independent, broadbased
anticorruption commission structure, Douglas Meagher,
QC, said that the government:
… would be well advised to save its money and abandon the
project —

even though it was one of the Premier’s core promises.
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Obviously this has led to a situation where there is
some reluctance on the part of many well-qualified
people to take up the position of IBAC Commissioner,
which has also been reported on. In fact one of my
favourite pieces on this subject has been written by a
great writer, John Silvester of the Age, who said:
The job has, it would appear, been offered to every old judge
who still has their own teeth — from Judge Judy to Judge
Dredd. Even Perry Mason’s stunt double has knocked it
back …

One of the serious concerns I have in relation to this
particular bill is about the powers it has, including the
power to hold examinations, the power to summons
witnesses, the powers of entry, search and seizure, and
the power to issue confidentiality notices where people
will be banned from disclosing certain information.
They are significant powers, and this body, having the
role of watchdog for the watchdog, means that there is
the ability in the worst case scenario for this position to
be used in a political way. It is important that the person
who heads up this commission is above and beyond
politics, and that is why I agree with the law institute
when it says that the appointment of the first Inspector
should not be an appointment that is not subject to the
veto provided by the act to the parliamentary oversight
committee. The parliamentary oversight committee
should have the power of veto over the first
appointment of this inspectorate, because this position
should be above and beyond the influence of the
minister and this government. As I said, the opposition
is not opposing this bill, but it is quite happy to point
out the many flaws contained in it.
Mr MORRIS (Mornington) — I am very pleased to
join the debate on the Victorian Inspectorate
Amendment Bill 2012. The sense of deja vu in my
mind about this is very strong, because we have heard
the same comments from the member from Altona,
who led the debate for the opposition. We have heard
the same sorts of responses from the successive
speakers on the other side. We have heard complaints
about the process, about the number of bills we have
had to have and about the form of the legislation. I can
understand why we had complaints from the member
from Altona about the number of the bills, because she
uses the same speech every time; there are just a few
changes.
The level of innuendo is moved around a little bit,
particular items calculated to smear are varied and
omissions are also moved around, but the process and
the approach taken by the opposition in these matters is
exactly the same every time. If you compare the
speeches from debates on each successive bill side by
side, you will see much the same material. No value is
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added to the legislative process, and there is no real
contribution at all, except smearing, lazy, negative,
carping, criticising stuff.
The difference between members of the Baillieu
government and members of the opposition is that we
intend to get this right. We have an excellent suite of
legislation that has either gone through or is going
through. When the process is completed, this will be a
far-reaching reform that will stand this state in very
good stead for many years to come. It will be an
excellent package; we will get it right.
My second point is about the contributions of some
members in this debate. In particular the member for
Altona talked about being frustrated. I do not want to
dwell on that too much. I can only take the comment on
face value that her frustration was with the fact that it
has taken the government a number of bills to put this
package together. That may well be the case. She may
well be frustrated, as I said, in having to repeat the
arguments again and again — same arguments,
different bills — but if the member for Altona is
frustrated, she should try to appreciate just how
frustrated those of us are who sit on this side of the
house now but who sat on the other side of the house
for many years and watched the former government do
absolutely nothing in spite of clear evidence that the
system was not working for year after year. It just went
on and on.
Let us now go back to 2007. In an article in the Age of
2 November 2007 titled ‘Call for police watchdog
revamp’, special investigations monitor David Jones
said the Office of Police Integrity would be more
effective if it operated under a single legal framework
rather than the patchwork of existing laws which were
amended in 2004. Those of us who were in the 56th
Parliament will remember a series of Ombudsman’s
reports. I certainly do not have them all in my
possession anymore. But let us look at the reports of the
investigations into the City of Port Phillip in August
2009, the investigation into the City of Ballarat in April
2010 and the investigation into the disclosure of
information by a councillor at the City of Casey in
March 2010.
Then in February 2011 we had the investigation into the
Hotel Windsor redevelopment. In June of last year, but
relating to an investigation that commenced in 2010, we
had an investigation into corrupt conduct by public
officers in procurement. We also had the notorious
Victoria Police crime statistics incidents, the subject of
yet another Ombudsman’s report, and more recently
there was improper conduct by a councillor at the City
of Hume.
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Of course we all remember very well the investigation
into the alleged improper conduct of councillors at
Brimbank City Council. That disclosed amongst other
things the influence of unelected persons — I am sure
we all remember who they were — a culture of
bullying and intimidation, $65 000 of ratepayers money
blown on mobile phone bills, councillors choosing their
own gifts, the misuse of electoral information and the
misuse of a certain database that was supposed to be
used exclusively for purposes under the Victorian
Electoral Act 2002 but that people chose to use for
other purposes. Finally in the report we saw
recommendations from the Ombudsman on action to be
taken on possible breaches of the local government act
and the Electoral Act by a political party. The political
party was not that of the people who sit on this side of
the house but rather that of those who sit on the other
side of this house.
There has been a long history of inaction in tackling
corruption in this state. Back in 2010 then Premier John
Brumby decided that with an election looming he
needed to think about doing something about it. That
was where Elizabeth Proust came in. I have significant
issues with the recommendations that she came back
with in the Review of Victoria’s Integrity and
Anti-corruption System, and I will provide some
third-party commentary on that in a minute. But I
certainly agree with some of the comments she made in
terms of the system that was overseen by the Labor
Party. In the overview the report says:
… some contributors to the review raised concerns about
specific areas where corruption may be occurring … a
comparatively high level of concern within the Victorian
community regarding the effectiveness of current efforts in
addressing corruption …
… opportunities to improve the comprehensiveness of the
system, to ensure there are clearly defined responsibilities for
implementing standards and for addressing
maladministration, misconduct and corruption amongst all
public officials.

Elizabeth Proust also identified gaps in the jurisdiction
of Victoria’s integrity bodies. She noted that they were
unnecessarily constrained in their ability to work as an
efficient, effective and coordinated system and went on
to make a series of recommendations. As I indicated
there were some serious problems with those issues. An
article in the Australian of 4 June 2010 reports Peter
Faris, QC, as describing the recommendations as
‘spaghetti’. He is quoted as saying:
The history of the Victorian government dealing with these
issues is littered with half-measures and quick fixes …

That is exactly what it was — a half-baked measure and
a quick fix, one that we are determined not to go near:
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Just what is the extent of corruption in Victoria and how far
does it go and into what areas?

Mr Faris said that that anticorruption vehicle would not
solve the problem. There are a number of other issues
that I could raise on that front, but I will not — —
Ms Campbell — Because you can’t find your notes!
Mr MORRIS — Because I can’t find the piece of
paper — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Thompson) —
Order! Normally it is the member without assistance,
but in this case it might be the member with assistance!
Mr MORRIS — But it is worth moving on to the
detail of the bill.
Honourable members interjecting.
Mr MORRIS — That is another bill, so as time is
elapsing I will not go into the detail of the bill, but I will
return to the theme, and that is frustration. If anyone is
entitled to be frustrated about the lack of progress in
fighting anticorruption in this state, it is certainly those
of us on this side of the house. To come in here every
time this matter is debated in the suite of bills and have
the same nonsense trotted out when there has been a
clear record over many years of feigned ignorance and
neglect, of failure to confront the problem and failure to
confront a broken system, we feel that frustration on
this side. I commend the minister on the legislation, and
I commend the bill to the house.
Ms CAMPBELL (Pascoe Vale) — I have my notes
and I also have a copy of the bill, so I am looking
forward to making a contribution on the Victorian
Inspectorate Amendment Bill 2012. I say to the
previous speaker that if he would like to have lunch
with Peter Faris, I will pay the account. I can assure him
that it will be quite enlightening.
Back to the bill, and I am sure this is what we are really
focusing on. The Victorian Inspectorate Amendment
Bill 2012 amends the Victorian Inspectorate Act 2011
to provide the Victorian Inspectorate with duties,
functions and powers in relation to the oversight of the
Independent Broad-based Anti-corruption Commission
as well as the compliance of the Public Interest Monitor
with the prescribed obligations as defined in the bill.
The bill also makes consequential amendments to the
Evidence (Miscellaneous Provisions) Act 1958 to allow
Victorian Inspectorate officers to witness statutory
declarations.
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I want to go to the heart of the issues that have been
raised by the Scrutiny of Acts and Regulations
Committee (SARC) in its Alert Digest No. 5 of 2012,
because they are quite insightful. These are issues that
the Parliament should consider. These are important
matters that the minister should consider, and they
should also be given consideration by members of the
other place. Alert Digest No. 5, which was tabled in this
place on Tuesday, details issues relating to the right to
legal representation and a practitioner of choice. It is
important that this house is mindful that there is a
limitation to the choice of a lawyer. When this was
brought to my attention, it was of some concern to me,
but page 6 of the Alert Digest indicates that there are
reasonable grounds for the way that this legislation has
been framed. This goes to the fact that this legislation
imposes a restriction that may apply, for example,
where a legal practitioner is a witness, represents
another party or is the subject of an IBAC investigation.
Once that was brought to my attention, I thought that
that was a provision I could live with.
I turn to page 7 of Alert Digest No. 5, which highlights
issues in relation to the charter of human rights. That
page goes particularly to clauses 10 and 12. In
clause 10 there is a section about fair hearings,
prohibitions on disclosure and evidence relevant to the
defence in a criminal prosecution. When you look at
clause 10 in this legislation, it has a degree of
consistency with what was put to SARC in relation to
the Independent Broad-based Anti-corruption
Commission. SARC has noted that clause 10 inserts
new section 28A into the principal act to make it an
offence for the Victorian Inspectorate or its officers to
disclose any information obtained in the course of their
duties, functions or powers. That confidentiality is
extremely important, and it is a matter that must be
complied with.
New section 28B bars an officer from being required or
compelled by a court to disclose any information except
for the last of the reasons that are outlined in that
section. I draw that to the attention of the house because
it is a matter that is important for members to consider.
A significant problem is highlighted on page 8 of Alert
Digest No. 5, and that is in regard to new sections 28A
to 28D, which expressly permit only the disclosure of
information for the purposes of prosecutions that were
instated as a result of a Victorian Inspectorate
investigation rather than the prosecutions that preceded
those prosecutions which were the subject of or were
independent of that investigation. Again I draw that to
the attention of members. It is relevant for those in the
other place who will be considering this legislation.
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My time is limited, so I will quickly go to page 10 of
Alert Digest No. 5 to point out that SARC has written
to the minister seeking information in relation to
whether there are less restrictive alternatives available
to achieve new section 33T’s purpose of assisting the
Victorian Inspectorate to undertake full and proper
investigations. That goes to matters relating to the full
derivative powers that are available, and this Alert
Digest requires the attention of members of this house
and the other place.
Before I close I will also highlight footnote 4 on page 8
of the Alert Digest, which extends to page 9. I would
recommend that members give that footnote fulsome
consideration. With those few points, I leave the matter
for members’ consideration.
Mr ANGUS (Forest Hill) — I am pleased to rise
this evening to speak in favour of the Victorian
Inspectorate Amendment Bill 2012. This is an
important tranche in the range of legislation that is
coming before this place, indeed legislation that has
come and will continue to come before this place, to
build the very important structure that we need in the
state of Victoria to deal with this particular area.
I turn first to the purpose of the act, which is very clear
cut in this case. Clause 1 states that the first purpose of
the bill is to amend the Victorian Inspectorate Act 2011
to provide the Victorian Inspectorate with duties,
functions and powers in relation to, firstly, the oversight
of the Independent Broad-based Anti-corruption
Commission (IBAC) and, secondly, the monitoring of
compliance by a public interest monitor with the
prescribed obligations. The second purpose of the bill is
to consequentially amend the Evidence (Miscellaneous
Provisions) Act 1958.
This piece of legislation is another plank in the
framework that the coalition is working on in line with
what it said it would do. The coalition is delivering
far-reaching and fundamental reforms to the whole of
the Victorian integrity system. This is something that
has needed to be addressed for some time, and the
Labor governments failed to do this over the 11 years
they were in power. With this bill we are acting in the
manner we said we would, and the bill delivers on yet
another of our commitments.
It is interesting to note that in the relatively short time
the new government has been in place it has already
passed a range of important bills in relation to this area.
Obviously we have established the IBAC, we have
bestowed the IBAC with investigative powers, we have
established the Victorian Inspectorate and we have
established the Public Interest Monitor. We are building
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the framework in a manner that would be expected by
the Victorian people rather than building some
hodgepodge, hastily cobbled together structure, which
is what we saw in the middle of 2010 when the Labor
Party was in government. We have a methodical,
clear-cut way of approaching this particular issue, as we
said we would.
Despite what Labor members have said tonight — and
it is very cheap of them to have said what they said —
they did nothing in their 11 years in government. They
did not address the matter of an independent,
broadbased anticorruption commission, despite the fact
that it was required. The member for Mornington
eloquently outlined a number of specific matters that
would prima facie give rise to concerns that could be
fodder for such a structure but nothing was done.
This bill is a part of the rollout, as I said. This is a
measured and strategic step, and we are certainly
committed not only to the establishment of the IBAC
itself but also to the establishment of a proper oversight
regime in relation to it. That is exactly what this
particular piece of legislation will do.
In summary we can see that this bill clarifies the
respective roles of the IBAC and the Victorian
Inspectorate. It extends the Victorian Inspectorate’s
oversight functions and powers to take account of the
IBAC’s investigative and proposed examination
powers, empowers the Victorian Inspectorate to hold an
inquiry for the purpose of an investigation into IBAC,
vests the Victorian Inspectorate with broad powers to
obtain information during an inquiry and sets out
privileges available to witnesses and obligations to
maintain secrecy, which is a basic but important aspect
of the particular legislative framework that is being put
in place. We need that confidentiality and secrecy. It
introduces offences to support the Victorian
Inspectorate authority, vests the Victorian Inspectorate
with powers and functions to monitor obligations of the
Public Interest Monitor and provides further protections
in relation to Victorian Inspectorate reports and
recommendations.
We are setting in place a structure and a framework that
will be able to work together. It will mean that there
will be checks and balances within the system so that
the framework that is in place is robust and will be able
to withstand the inevitable pressure that will come upon
it from a range of areas. It is very important in building
anything, and certainly in building an important
legislative framework like this, that you get it right
from the outset. It is like building a house; the
foundations and the framework are vital parts of that
particular project. You cannot just go cobbling stuff
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together, grabbing what you think might be a good idea
out of thin air and then trying to build it into your
structure. You have got to have a plan and a clear vision
for what you are trying to achieve and then build it
from the ground up, and that is what this piece of
legislation is going to be doing.
As I said, we have heard much from members on the
other side this evening, which has been interesting in
many ways, to say the least. But turning our attention to
an article in the Australian of 4 June 2010, former
Labor Premier John Brumby is quoted as saying:
My views on it have been well aired and are well known, and
that is that I think ICACs provide a lawyers’ picnic …

That was his view in relation to introducing some sort
of framework that would deal with anticorruption
matters; that was what he thought of it at the time. I
might point out that was said in the shadow of the state
election of 2010. The former government denied the
need to do anything for many years. It did not want to
touch it, but then right at the end, as I said, in the
shadow of the 2010 state election, Labor realised it
needed to do something because the people of Victoria
wanted something done. It was an area that needed to
be addressed and had been addressed in many other
jurisdictions, and it was high time it was addressed in
our jurisdiction as well.
Labor cobbled together an alleged framework that was
complex, bureaucratic and never going to work. It was
interesting to see what other people said about it at the
time. As former investigations chief with the former
Queensland Criminal Justice Commission and member
of the former National Crime Authority, Mark
Le Grand is a fellow who should know all about these
sorts of matters. He has experience from the inside as
well as experience as an investigator. In the same
Australian article of 4 June 2010 he says of Labor’s
proposed model at the time:
This is not going to work … It is totally fragmented and it is
not built on [a] real appreciation of the challenges Victoria
faces.

There we have a summary from an expert. He goes on
to say:
It is special treatment for MPs. They are looking after
themselves and don’t want to be subject to the same scrutiny
that other members of the public sector are.

Other members on the coalition side have also referred
to that aspect. How could we in this place set up a
structure that did not deal with matters that occurred at
the hands of one of our number? That is a vital
oversight right there. So here we are fixing up the
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former Labor government’s mess. We are overhauling
the whole system. In a relatively short period of time
we have put another one of our very important building
blocks in the IBAC process into place tonight.
It is interesting to go back and read some earlier reports
in relation to what happened when the Labor
government was in power. In an article in the Age of
2 November 2007 featuring an interview with former
special investigations monitor and retired judge David
James, Mr James is reported as saying that ‘the OPI
would be more effective if it operated under a single
legal framework, rather than the patchwork of existing
laws’ rushed through by Labor. Mr James went on to
say:
It has been more difficult for the OPI operationally because
the powers were not as clearly defined as in other bodies …

I could go on, but suffice to say that this is in stark
contrast to what was allegedly provided by the previous
government. This is a clearly thought out, well-planned
and well-put-together process that will cover off the
areas that need to be covered off. It is not a knee-jerk
reaction. It is an election commitment we gave, which
was clearly articulated and which we took to the
Victorian people — and they endorsed that. Here we
have tonight another plank in that process as part of the
essential checks and balances. I commend this bill to
the house.
Mr CARBINES (Ivanhoe) — I am pleased to make
a short contribution to the debate on the Victorian
Inspectorate Amendment Bill 2012 — tranche 5, I think
it is. I am not sure if it is a sequel or not. It is a bit like
how we are at Rocky V, and there was Jaws — The
Revenge. Now we finally have the next stage of the
legislation that is being put forward by this government,
which seems unable to deliver and has a lack of
capacity to deliver what it promises. It cannot even get
an IBAC Commissioner, let alone an independent,
broadbased anticorruption commission itself, up and
running by July 2011, which it indicated it would do.
Now we are looking at what is the next tranche of its
legislation, which is the Victorian Inspectorate
Amendment Bill 2012.
I note that this legislation does not bring us any closer
at all to an IBAC that is actually in place and working.
There certainly have not been any knee-jerk reactions
from this government — there have not really been any
reactions at all. We have a $170 million budget set
aside for an IBAC that is not yet operating. We cannot
get a dollar in investment from this government for the
Ivanhoe electorate, yet $170 million has been set aside
for an IBAC that is now nearly a year late by a
government that has been in office for some 18 months
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and is still unable to deliver on the commitments it has
made to the Victorian people.

consultation with the Labor Party and the opposition
parties.

I note also that a major commitment given by this
government was that it would be open and accountable,
yet it has chosen to hide and suppress reports delivered
by the advisory committee that helped inform some of
the decisions that would surely be put forward here in
this bill. I note that in the Age of 12 March 2012 there
was an article headed ‘Baillieu suppresses key report on
corruption commission’. That is a report that would
help inform not only Victorians in general but also the
taxpayers who funded this advisory committee. It is a
report that would help inform members of this
Parliament on the legislation before us tonight. The
article in the Age states:

So far in relation to the government’s efforts to
introduce an IBAC, it is a year behind, it has not met its
commitments to the community and it has now decided
to hide reports that have apparently been informing it in
relation to what an IBAC would look like and the work
that the Victorian Inspectorate is meant to do. How can
the opposition hold the government to account in
relation to these matters when the government
continues to hide these reports and not make them
publicly available for scrutiny so that the opposition can
make a serious contribution on how to improve scrutiny
of the way government is carried out in Victoria?

The government has confirmed to the Age the report will
never be made public …
…
Accountability Round Table spokesperson and emeritus
professor David Yencken said: ‘The secrecy shrouding every
aspect of the consultation carried out by the government is a
matter of great concern …

On this side of the house we have nothing to hide. We
certainly have nothing to hide in the electorate of
Ivanhoe. I would be very keen to have a look at this
advisory committee report, because it would shed a lot
of light on the deliberations we are having in this house
in relation to the Victorian Inspectorate, the way in
which it will oversee the IBAC and how that would
work. It is critical to have that information provided to
this house. I again call on the government to come
clean and provide the advisory committee report that
has helped inform the legislation that is before the
house.
Those are the brief comments I particularly wanted to
make, but I would also say that in the middle of last
year, when we spoke on the first of the IBAC bills, I
said in this house:
The Premier will appoint for five years his preferred
candidate to run the IBAC. Which eminent Victorian would
accept such an appointment? Which eminent Victorian would
accept an appointment gifted to them by the Premier of the
day? Who would be prepared to do that?

To this day, 18 months on, we still have no-one who is
prepared to take on that role, because nobody with any
integrity and decency would accept a position to
oversee a corruption body that is gifted to them by the
Premier of the day — a position much like the Chief
Commissioner of Police position. It is probably only
going to be sent by text message as some sort of

I commend the comments made on this side of the
house for further consideration by the government. I
again call on the government to release the advisory
committee report, which it intends to keep secret and
which I intend to continue calling on it to release.
Mr BATTIN (Gembrook) — I rise to support the
Victorian Inspectorate Amendment Bill 2012. I first of
all note that the member for Ivanhoe focused on his
assertion that there are many flaws in this bill. He kept
going on about the flaws, but did not want to actually
state what the flaws were. He had about 6½ minutes left
to go through those, but obviously he did not want to
debate the bill. He was more worried about something
that was hidden other than that, but with a 60-odd page
bill, he could have read it himself and had a look at
what was involved. I am sure he would understand how
to do that having been an adviser during the time of the
former government that decided not to put in an
independent, broadbased anticorruption commission to
deal with corruption in Victoria.
I also go back to the contribution of the member for
Pascoe Vale, who made some comments in relation to
the Scrutiny of Acts and Regulations Committee. The
first one was in relation to clause 10, the non-disclosure
requirements. New section 28A, which is inserted by
clause 10 of the bill, prohibits the Victorian
Inspectorate or its officers from disclosing information
acquired in the course of performing its duties or
functions or exercising its powers except in accordance
with the act or for the purposes of a proceedings for an
offence, or for a disciplinary process or action instituted
as a result of an investigation conducted by the
Victorian Inspectorate.
New section 28D states that a person who is or was a
Victorian Inspectorate officer cannot be compelled or
required in a court to produce documents or disclose
information that they have as a result of the
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performance of the duties and functions or the exercise
of powers of the person or the Victorian Inspectorate
under the Victorian Inspectorate Act. The exceptions to
this prohibition are that they may be disclosed for the
purposes of proceedings for an offence or a disciplinary
process or action instituted as a result of an
investigation conducted by the Victorian Inspectorate.
New section 28C allows the Victorian Inspectorate to
share information with other bodies to which it may
make recommendations, including the Chief
Commissioner of Police, the Director of Public
Prosecutions and the Australian Federal Police. The
Victorian Inspectorate and its officers will not be able
to disclose information acquired in the course of
performing the Victorian Inspectorate’s duties and
functions or the exercise of its powers and in
accordance with the Victorian Inspectorate Act. That
may include making the information public by way of
special report to Parliament in accordance with
section 3 of the act. Whether the non-disclosure
provisions will limit the Victorian Inspectorate’s ability
to disclose information for the purposes of a particular
court proceeding will depend on the facts and
circumstances.
Clause 10 contains an appropriate limitation on the
disclosure of information to safeguard the
confidentiality and integrity of the operations of the
Victorian Inspectorate. The Victorian Inspectorate may
be privy to sensitive information, including information
about the operations of the Independent, Broad-based
Anti-corruption Commission, the police force and other
law enforcement agencies. It is important to limit the
disclosure of such information in order to ensure that
unnecessary prejudice or harm are not caused to any
person. Other jurisdictions’ oversight bodies, including
the New South Wales ICAC (Independent Commission
against Corruption) inspector, Western Australian
parliamentary inspector of CCC (Corruption and Crime
Commission) and the Parliamentary CMC (Crime and
Misconduct Commission) commissioner are subject to
non-disclosure provisions which limit the ability to
disclose information in similarly restricted
circumstances. The ICAC act also prevents an officer of
the ICAC inspector being compelled to give evidence
or produce documents in a court proceeding. The
minister will provide the advice requested by the
Scrutiny of Acts and Regulations Committee (SARC)
in due course.
Clause 12 inserts new section 33T, which provides that
a person who is served with a witness summons is not
excused from answering a question or giving
information or documents on the ground that the
answer, information or document might tend to
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incriminate the person or make the person liable to a
penalty. Any answer or document given in accordance
with the witness summons that might tend to
incriminate the person or make the person liable to
penalty is not admissible in evidence against the person
in any court except in proceedings for perjury, for
giving false information, for an offence against the
Victorian Inspectorate Act, for an offence against the
IBAC act or for a disciplinary process or action. The
provision is necessary for the Victorian Inspectorate to
be able to conduct its investigatory role effectively.
Many integrity bodies override the privilege against
self-incrimination, including ICAC, CCC, CMC and, in
Victoria, the Office of Police Integrity, the chief
examiner and the special investigations monitor.
The information obtained by the Victorian Inspectorate
under new section 33T will be subject to the same
non-disclosure requirements as any other information
acquired by the Victorian Inspectorate — that is, it may
not be disclosed except in accordance with the act or for
the purpose of a proceedings for an offence or a
disciplinary process or action instituted as a result of an
investigation into conduct by the Victorian
Inspectorate. The Victorian Inspectorate is also subject
to appropriate limitations in relation to what it may
report on under section 36 or section 38 of the Victorian
Inspectorate Act. For example, if the Victorian
Inspectorate is aware of a criminal investigation or
criminal proceedings in relation to a matter or persons
to be included in a report, it must not include any
information which would prejudice the criminal
investigation or the criminal proceedings.
If it were the case that information obtained under new
section 33T were disclosed in accordance with the
act — for example, to the Chief Commissioner of
Police — it would be a matter for the police to
determine what use is made of that information. The
bill makes it clear that the answer or information itself
cannot be used in proceedings other than those listed in
the exceptions in new section 33T(2). It would be a
matter for the court to determine whether other
evidence derived from that information is admissible.
Again the minister will provide advice requested by
SARC in due course.
The Victorian Inspectorate Amendment Bill is part of a
series of pieces of legislation to deliver on a
commitment this government made with regard to
integrity. Prior to the 2010 election, coalition members,
including the then Leader of the Opposition, now the
Premier, were continually out promoting the fact that
we needed to have open and honest government and
integrity within government. The best way to have that
power is to have the opportunity for anybody to be
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investigated, whether it be a member of Parliament or a
member of their staff. That is something the coalition
stuck by the whole way through the election campaign,
and we have made sure that we are going to deliver it.
Prior to the election, for 11 years we had calls for any
solution in relation to corruption to try to get on top of
the issue and to make sure that the community could
put its trust in public officers, especially those who
represent them in state Parliament, as should be
possible in any parliament. Perception is reality. When
there were media reports in the public domain in
relation to issues of corruption, as there were during the
last decade, that led to the perception that there was or
could be corruption. That tarnishes not only the person
concerned but also everyone involved in Parliament. It
creates a poor perception throughout the media. As I
said before, perception is reality, and that is what
people will believe.
This government committed to improving integrity
within government. We committed to improving the
openness and honesty of all members on this side of the
house to ensure that the Victorian people could place
their trust in the government that represents them today.
I am proud to stand here and support the Victorian
Inspectorate Amendment Bill. I understand that it is an
amendment bill. As other speakers have said, the
principal act is the Victorian Inspectorate Act 2011.
Every bill that is passed in the Parliament has to be
finetuned. It is important to continue on that path to get
it right. The Victorian community voted in a
government that was going to get it right for them, and
we on this side of the house are committed to getting it
right. We want to ensure that the people within the
Parliament of Victoria and in public office are the best
available and that whether they are members of
Parliament or in public office they can be investigated.
I look forward to the establishment of an IBAC in
Victoria following the passage of this legislation. It will
definitely help to change the public perception,
especially the perception held in the last decade. I
support the Victorian Inspectorate Amendment Bill
2012 and commend it to the house.
Mr LANGUILLER (Derrimut) — I rise to speak in
the debate on the Victorian Inspectorate Amendment
Bill 2012. I will start by outlining what the bill intends
to do. First, it will amend the Victorian Inspectorate Act
2011. It will provide the Victorian Inspectorate with
additional duties and power to oversight IBAC
(Independent Broad-based Anti-Corruption
Commission) and the monitoring for compliance by
public interest monitors (PIMs) with prescribed
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obligations. The second thing it will do is amend the
Victorian Inspectorate Act to empower the Victorian
Inspectorate to inspect and audit relevant records kept
by PIMs, to enter any PIM premises and to report to the
minister on results of its performance of this new
function.
I am certain of two things tonight. One, the opposition
wants to see a good IBAC come into Victoria with
good powers and good provisions that allow good
investigations across the board. Two, in my judgement
the government is not as certain about wanting an
IBAC now, because this is not the IBAC that the now
government talked about when it was in opposition.
Government members on the front bench and
particularly on the backbench may well say that they
are going to get what they wanted, but they know in all
truthfulness they are not going to. We have passed five
pieces of legislation with one more piecemeal
introduction, yet there is no IBAC.
The acting president of the Law Institute of Victoria has
written to the Minister responsible for the establishment
of an anti-corruption commission about IBAC and the
Victorian Inspectorate. In his letter of 14 November
2011 he said:
We are concerned by the piecemeal approach to introducing
the anticorruption reforms and would have preferred to have
had the opportunity to consider the proposed reforms as a
complete package.

This is a statement by the Law Institute. In addition, as
members of the government know, the government has
suppressed a report by an expert panel that everybody
thinks should be in the public domain. Stakeholders that
made submissions to the panel have indicated their
points of view, but we do not know anything about
them. The government continues to suppress key
reports on the anticorruption commission, and it is not
just the opposition that is saying that. The government
may well want to believe that it is, but it knows that the
public reads the media as well.
In an article headed ‘Baillieu suppresses key report on
corruption commission’ Age reporters Melissa Fyfe and
Royce Millar reported on 12 March that:
The Accountability Round Table, a national group of
academics, lawyers, and others dedicated to enhancing
ministerial responsibility, has called on Mr Baillieu to release
the report.

The Age is quoting statements made by an important
group of people who are saying that the government
should release the report. The article goes on to say:
Accountability Round Table spokesman and emeritus
professor David Yencken said: ‘The secrecy shrouding every
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aspect of the consultation carried out by the government is a
matter of great concern’.

That is not the opposition talking; these are independent
people who understand this game, and they are saying
to the government, ‘Watch out. We have concerns’.
Another article in the Age headed ‘Anticorruption
commission attack’ says:
… Ted Baillieu’s proposed anticorruption commission,
warning it was likely to fail because of its narrow scope and
the risk of being swamped by complaints against police.

There are further concerns in relation to the so-called
architecture of this legislation, which we have not yet
fully seen. I quote again from an article in the Age of
March 13, which says:
Concerns about the role may also have been fuelled by
revelations in the Saturday Age that some of Australia’s top
anticorruption and accountability experts — including
Douglas Meagher, QC, a key adviser to the government on
the commission — are critical of its narrow scope.

I could continue, and I will. There is a further quote that
is important to place on the record from another Age
article, this time of 24 March, headed ‘Building
anticorruption force needs rethink’, which says:
The job has, it would appear, been offered to every old judge
who still has their own teeth — from Judge Judy to Judge
Dredd. Even Perry Mason’s stunt double has knocked it
back …

This is the other important matter — the accountability
of the process for the appointment of the Inspector. The
issues of transparency and independence are absolutely
fundamental. The opposition and the Victorian public
want to be confident that the Inspector, whoever he or
she may be — and the government has not been able to
get somebody yet, certainly that we or the public know
of — is above party politics. It ought to be someone
who is absolutely independent, has genuine credibility
and has the appropriate background and bona fides.
We remain concerned that while the government talks
about delivering what it said it would, we do not yet
have an IBAC. The government promised it would be
created last year; we are now into 2012. Members of
the house who have already spoken used interesting
metaphors and analogies, such as building a house and
building blocks. A long time ago I tried to have a house
built. I am reminded that the builder said it would take
six months, and guess what? It took around 18 months,
and it cost double what it was supposed to. This process
is exactly the same. It is very costly to taxpayers in
Victoria, and it is certainly taking much more time than
anyone expected.
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I conclude with the same remarks that I made when I
started. We as an opposition want to see a good IBAC,
and we look forward to it, but I do not think the
government wants to see a good IBAC and certainly
not what it said it would introduce when it was in
opposition.
Ms RYALL (Mitcham) — It gives me great
pleasure to rise to speak tonight on the Victorian
Inspectorate Amendment Bill 2012. This bill gives rise
to amendments to the Victorian Inspectorate Act 2011,
which was introduced last year to establish the
oversight body for the Independent Broad-based
Anti-corruption Commission.
The bill specifically relates to the authority,
responsibility and functions of the Victorian
Inspectorate (VI), which we have not heard much about
from those opposite. They have been very interested in
the IBAC but not the bill at hand. It is interesting that
the member for Derrimut talked about his house that
ended up costing double what it was supposed to,
because I know that the opposition has much
experience in things costing a lot more than it says they
will.
Ms Miller — Over time and over budget.
Ms RYALL — Over time and over budget.
Based on the context of IBAC, this bill does two things.
It provides the VI with the authority and functions to
oversee the IBAC. That means the VI will have the
appropriate powers to verify and investigate IBAC in
ensuring that it acts within its designated powers in
investigating serious corrupt conduct. It enables the
inspectorate to monitor the compliance of the public
interest monitors in relation to their records
management. That includes compliance with their
information, transmission, disposal and storage
obligations in relation to records.
The bill makes the different roles of the Independent
Broad-based Anticorruption Commission and the
Victorian Inspectorate clear. It furthers the VI’s
oversight functions and powers to cover the IBAC’s
investigative and proposed examination powers. It
gives the inspectorate the power to hold an inquiry in an
investigation of IBAC and broad powers to obtain
information during the inquiry. It makes clear the
privileges that are available to witnesses and the
obligations to maintain secrecy. It introduces offences
to support the Victorian Inspectorate’s authority,
bestows on the inspectorate powers and functions to
monitor the obligations of the Public Interest Monitor
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and provides further protections in relation to the
inspectorate’s reports and recommendations.
I am proud to be part of the coalition government,
which is delivering the most far-reaching and
fundamental reforms of Victoria’s integrity system
ever. When we look at where we came from prior to the
election of the Baillieu government, it is not a pretty
sight. Specifically related to the oversight of integrity
bodies — which is the crux of what the bill is about —
if we look at Victoria’s history, we see why the bill is
so important and why the former government was
found wanting again and again.
On 3 June, 2010 then Premier Brumby was quoted in
the Australian as saying about the Office of Police
Integrity (OPI):
There have been some … obviously high-profile cases …
where I think the public would say that its performance
perhaps hasn’t been up to scratch.

This was in mid-2010, two and a half years after the
former special investigations monitor (SIM), retired
judge David Jones, said he did not know why the Labor
government rejected the request for greater powers he
made in 2007. The Weekend Australian of 3 July
reports him as telling the newspaper:
I made it clear at that time that I did not consider that
oversight —

of OPI —
was adequate because the function of the SIM is narrowly
defined in relation to oversight.

In the oversight stakes the former government ignored
the importance of adequate oversight of the OPI, the
body that Cameron Stewart of the Australian described
in same article as having ‘almost no effective or
independent scrutiny … despite it being embroiled in a
series of controversies and failed cases’.
In describing Labor’s oversight body, Elizabeth Proust,
who was hired by the Labor government to review its
integrity system, was quoted in the Australian article of
3 June 2010 as saying:
We think that that’s a tiny body — it’s about a six-person
operation. We think that [oversight] needs to be
strengthened …
It’s one of the issues where there has been a gap and where
there has [been] less effective oversight than there might have
been.

The former government had been told that the oversight
body of the OPI was inadequate, but it was two and a
half years later that the then Premier acknowledged that
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the public would say its performance had been
inadequate. What does it take for the Labor Party to
listen, understand, get it and then act? We had 11 years
of denial and of failure to implement a broadbased
anticorruption commission, yet in just one year of a
coalition government we have had historic legislation
pass through the Parliament. That legislation
established IBAC and bestowed investigative powers
on it, established the Victorian Inspectorate and
established the Public Interest Monitor.
On this side of the house we are about getting proper
oversight in place. The inspectorate and the joint
parliamentary committee will do just that — deliver the
proper process and oversight that Victorians expect and
want. It is called doing things properly. Labor was
dragged kicking and screaming into the 21st century,
when anticorruption commissions are commonplace.
The great thing is that the Baillieu coalition listened to
the Victorian people and put pressure on the Labor
government to accept the reality and the need to
improve the integrity system within Victoria. But in
defiance, we still had John Brumby quoted in the
Australian in June 2010 — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house now adjourns.

Mr Foley — On a point of order, Acting Speaker,
under sessional order 3 I seek your assistance in
bringing to the attention of the Minister for Planning his
failure to abide by that sessional order in failing to
respond to an adjournment matter that I raised in this
place on 6 December. He has clearly exceeded by some
considerable measure the time frames that that sessional
order places on responding to such matters, and I seek
your assistance in bringing this to the minister’s
attention.
The ACTING SPEAKER (Mr Nardella) —
Order! I will refer the matter to the Speaker.

Sunshine West: trucks
Mr LANGUILLER (Derrimut) — I wish to raise a
matter for the Minister for Roads. The action I seek is
for the minister to conduct a comprehensive review of
the appropriateness of trucks using roads in Sunshine
West. The review needs to look at roads currently
approved for B-double truck usage; effectiveness of
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acoustic barriers in place; whether truck curfews should
be introduced; and any other measures that may
improve the local amenity.
The specific roads that cause the most concern include
Fairbairn Road, Somerville Road, Vella Drive and
Grace Court. Complaints regarding noise, pollution and
road safety as a result of truck patronage on Sunshine
West roads have been streaming into my office for the
past few years. Lindsay Australia Ltd has a depot in
Vella Drive, Sunshine West, and due to noise breaches
the Victorian Civil and Administrative Tribunal ordered
it to erect an acoustic barrier along its site by
20 December 2011. This deadline has been extended to
31 March 2012. The residents hope the barrier will
alleviate some of the disturbance created by the trucks
entering and exiting the Lindsay transport depot. Local
residents want to know about the effectiveness of the
barrier in addressing the breaches as a matter of priority
in the coming weeks, as for too long they have been
living in what they describe as a nightmare situation.
However, the Lindsay Australia site is not the sole
cause of problems in the area. Obviously trucks,
including B-doubles, have to use the surrounding roads
to access the Lindsay and other transport depots in
Vella Drive. Unfortunately — or fortunately — these
roads are surrounded by nearby residential units. It is
my recollection that the residents were there before
these businesses. I question the appropriateness of the
current status of Vella Drive and Grace Court as
approved local roads for B-doubles and higher mass
limit trucks and request that this be assessed as part of
the review.
A further serious matter I bring to the minister’s
attention is allegations that B-double trucks are using
non-approved roads in the Sunshine area. I understand
from VicRoads information that only part of Fairbairn
Road, between Boundary Road and Somerville Road, is
approved for travel by B-doubles. It is alleged that
B-doubles are using other parts of Fairbairn Road and
also Glengala Road to access Somerville Road. I
request that as part of the review the minister require
VicRoads to investigate and if necessary enforce the
restrictions on non-approved B-double roads and
prosecute any identified offenders. Somerville Road
stretches from Fairbairn Road to Sunshine West, and
presently these arrangements are not being adhered to.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.
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Bentleigh electorate: mobile business centre
Ms MILLER (Bentleigh) — The matter I raise is
for the Minister for Innovation, Services and Small
Business, who is in the chamber tonight. The action I
seek is that the minister allocate time for the mobile
business centre to visit my electorate of Bentleigh. This
service provided by Small Business Victoria is an
important one, and the business managers of my
electorate would appreciate the opportunity to access its
many valuable resources. Following a successful tour
through regional Victoria in 2011, the mobile business
centre is continuing to provide face-to-face advice as it
travels across the state.
Importantly, mobile business centre staff also play a
mentoring role for those business owners wanting to
improve their business outcomes. All mentors are
volunteers with the Small Business Mentoring Service,
a collaborative partner of Small Business Victoria.
Each mentor has extensive experience in small business
and expert knowledge across a number of skill sets,
including finance, human resources and specialist
industries.
People across regional Victoria who are running small
businesses have benefited from the advice of people
who have run successful small businesses or have held
senior positions in companies involved with small
business. The mentors have been able to advise on such
varying key business issues as effective marketing
strategies, developing a business plan, costing and
pricing products or services, and identifying new
opportunities and markets. As well as having a wealth
of experience to share, mentors have been seen to have
a passion for helping and growing small businesses. We
are lucky to have people in Victoria who are so willing
to share their human capital and continue to advance
our small business economy. I congratulate the minister
and Small Business Victoria on the success of this
wonderful initiative.
In Bentleigh we are proud of our strong small business
industry. We are lucky to have a number of main road
shopping strips that allow small businesses to have
affordable, street-front locations. As well as providing
these wonderful retail opportunities, there are primary
producers in the electorate who see Bentleigh as a
viable metropolitan location. Just this month I visited
the owner-managers of Charlie’s Cookies at their East
Bentleigh factory. Jacky and Ken have made a major
investment in Bentleigh by converting a warehouse into
a boutique bakery that produces award-winning
cookies.
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This initiative is consistent with the Baillieu
government’s commitment to nurturing small
businesses. With small business accounting for 47 per
cent of private sector employment, this government
recognises how important it is to ensure that this state
provides an environment in which small businesses can
develop and prosper.
I am determined to nurture this diverse small business
economy in Bentleigh. With that in mind I ask the
minister to allocate time for the mobile business centre
to visit Bentleigh. Established and developing small
businesses in the electorate will benefit from the
experience and advice of Small Business Victoria in
collaboration with the mentors from the Small Business
Mentoring Service.

Water safety: personal watercraft
Mr FOLEY (Albert Park) — The matter I wish to
raise is for the attention of the Premier. I ask that he
seek to ensure that there is a whole-of-government
response to the issue of jet skis, or personal watercraft,
and safety on our bays and waterways that makes the
wellbeing of swimmers the main focus of the
government’s regulatory approach by ensuring the strict
application of the principle that jet skis should be kept
firmly separated from swimmers and other passive
recreational users of our bays and waterways. By this I
mean that the Premier should coordinate the efforts of
the ministers who have a role in this matter. They are,
firstly, the Minister for Environment and Climate
Change as the minister responsible for Parks Victoria in
its role as the waterway manager of our bays and
waterways, which despite its apparent lead agency
status is underresourced in this important area;
secondly, the Minister for Police and Emergency
Services, with his responsibility for the water police,
who, despite their best and consistent efforts in this
area, are simply unable to keep up with growth in jet ski
numbers when set against the range of their other
responsibilities; and thirdly, the Minister for Ports and
the Minister for Public Transport, with their apparent
shared responsibility for Transport Safety Victoria,
which includes Marine Safety Victoria. As the safety
regulator it needs to ensure that greater emphasis is
placed on licensing and rigour in testing and that
measures are put in place to deal with the rising tide of
injuries in this sector.
I make this request following the tragic death of
Mr Robert Brewster at Port Melbourne after being
struck by a jet ski a few weeks ago. This matter is
currently the subject of a police investigation, and it
would be inappropriate to comment in detail on the
specifics of the case. Suffice to say, it appears that
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serious questions need to be asked about how a person
can be fatally injured whilst swimming in a
non-boating, swimming-only zone at one of
Melbourne’s most crowded beaches on a hot afternoon.
Mr Brewster, a strong swimmer and a fit 51-year-old,
was enjoying a cooling swim with members of his
family when this tragedy occurred. As members of his
grieving family put it to me, if any good is to come
from this terrible incident, let it be that we respond in a
considered and thoughtful manner that ensures that no
other family is put in their position and shares their
grief.
Let us resolve to ensure that jet skis and swimmers are
thoroughly separated, that this measure is enforced and
that education measures and licensing regimens are
reviewed to ensure that this principle is reflected and
emphasised. Let us also ensure that in circumstances
where accidents and injuries sadly occur, suitable
insurance measures such as compulsory public liability
for such craft or even no-fault compulsory third-party
insurance are made mandatory so as to minimise the
hurt, the disruption and the costs for all the parties
involved, for the health system and for the broader
community.
Since this tragedy I have raised this matter with all of
the various ministers and with the Chief Commissioner
of Police. Only the latter has acknowledged my
concerns. I call upon the Premier to act in this regard.
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Sunassist: funding
Mr CRISP (Mildura) — I raise a matter for the
Minister for Regional and Rural Development. The
action I seek is funding assistance for Sunassist to
undertake a strategic review. Sunassist is a valuable
community asset which began in the Year of the
Disabled way back in 1981. A group of
community-minded people recognised the need for
community transport for people with disabilities. As a
result the Sunassist service was established. Sunassist is
a volunteer, not-for-profit social support service for the
frail aged, people with disabilities and their carers.
Through offering practical assistance and care,
volunteers give support in a culturally appropriate
manner and aim to improve people’s quality of life
while respecting their independence. Sunassist’s
mission is to create and maintain community
connections for the disadvantaged through sustainable,
not-for-profit support services and by providing
opportunities to enhance independent living. We would
be lost without it in Mildura, where there is an
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increasing sector of frail aged people who need
transport and assistance.

saying that the ‘choice of roads’ to be included was a
‘recipe for disaster’.

These guys began in 1981 with a modified mini-van,
and they now have a considerable fleet of cars. They
have had to raise their own funds. They conduct a
motor show each year in order to raise some of the
funds that allow Sunassist to work, and large numbers
of people come out for that. However, its main function
is community transport for people who are unable to
take private or public transport to meet their basic
needs, who require extra assistance or who may be
wheelchair bound. Drivers are volunteers, registered
and trained, who have a sincere interest in people’s
welfare. Their transport services can be used for
medical appointments, social outings and even essential
shopping. They do escorted shopping and also escort
people to medical appointments. That is for people who
need assistance to undertake those tasks. They also do
friendly visiting. That is a service for people who are
living at risk and have become isolated as well. The
visits may involve support in communication and a
number of other areas. They have a phone assistance
service, and they also have interpreting services.

Connect East, the concession holder for EastLink, is on
the public record as supporting the extension of
car-only lanes to EastLink. With the completion of
works on the Ml, there is no reason why truck exclusion
lanes cannot be extended to that road. The Labor
opposition’s road safety policy, Below 200 by 2020,
released in June 2011, calls on the Baillieu government
to continue the:

Sunassist has become quite a large organisation over
time. I really do pay tribute to the volunteers, because
without them this organisation cannot operate. The
service has had a growth rate in the last few years of
15 per cent. That is a considerable rate of change.
Things do change, even in the volunteer sector. That
15 per cent growth represents challenges, and a plan is
needed to find an alternate business funding model. As
I have already mentioned, Sunassist is now a complex
organisation. This sort of work costs money, and
Sunassist’s service is now vital. I ask the minister to
assist Sunassist in Mildura.

Roads: truck exclusion lanes
Mr PALLAS (Tarneit) — The matter I wish to raise
is for the Minister for Roads. The action I seek is that
the minister conclude the review into truck exclusion
lanes and make public its conclusions to provide the
public with an appreciation of how the lanes are
working and whether they are to be extended.
The former government identified and rolled out two
truck exclusion lanes, one on the Princes Highway
between Laverton and Avalon and a second on the
Eastern Freeway. It foreshadowed further rollouts,
including the Monash-West Gate, the M1; EastLink;
and eventually, upon works completion, the Western
Ring Road, the M80. The Premier, who was then the
Leader of the Opposition, criticised these car-only lanes
in a trucking industry magazine on 4 March 2010,

… rollout of truck exclusion lanes on freeways and highways
with three lanes or more …

With Victoria’s road toll now standing at 12 per cent
above last year’s in a year-to-date context, now is the
time for the government to continue the promised
car-only-lane safety initiatives. An analysis of the
Victorian road fatalities map, which is available on the
Victoria Police website, reveals that there have been no
fatalities on the two sections of highway currently set
aside as truck exclusion lanes since they were declared.
Also, Transport Accident Commission statistics
indicate that 78 per cent of truck casualty incidents in
Victoria since 1987 have involved a collision with
another vehicle — that is, trucks involved in the
collision — and 37 per cent were in speed zones greater
than 90 kilometres per hour. The Minister for Roads
must explain to the Victorian public why the
government to date has refused to continue Australia’s
first truck exclusion rollout, which was started by
Labor, which clearly yielded a safety dividend and
which is certainly demonstrating its worth in European
countries.
I note that at the annual Australian Roads Summit on
8 March the minister indicated that he had extended in
January of this year the length of road space that road
trains could use on the Victorian arterial road network
from 60 kilometres to 360 kilometres. This sixfold
increase brings with it an obligation to invest in the
necessary infrastructure and to balance the safety needs
of all other road users.
The previous Labor government sought to balance the
needs of the community, the safety of road users and
the efficiency of freight operators. I urge the
government to ensure that it is balancing the safety
needs of all road users before providing access to our
road network for bigger and heavier trucks.

Western Port: Otama submarine
Mr BURGESS (Hastings) — I wish to raise a
matter for the Minister for Tourism and Major Events.
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The action I seek is for the minister to visit my
electorate to inspect the Otama submarine.

in relation to the $130 million proposed Kilmore
bypass.

The Western Port Oberon Association brought the
decommissioned Otama submarine to Western Port
from Western Australia in 2002 after securing a
$500 000 Centenary of Federation grant from the
former coalition government. The submarine was a gift
to the people of Victoria. The intention has always been
to turn this vessel into a world-class tourist attraction.
Unfortunately, due to the previous government’s
unique mix of incompetence and vindictiveness, this
ready-made community wealth generator has been left
to rust in Western Port for 10 years.

Today I lodged a petition of some 1640 persons from
Kilmore and nearby areas, who have made it clear that
they do not wish to have bypass options A, B and C go
through historic and sporting precincts. This cry for
consideration and consultation from the Kilmore
community is very loud and clear. The township of
Kilmore has approximately 2000 people. To have
somewhere between 70 and 80 per cent of the people
sign a petition is a wake-up call to the local member,
the member for Seymour, who has been visibly absent
in the local area. It is also a wake-up call to upper house
member Donna Petrovich, a member for Northern
Victoria Region, and the Minister for Roads.

Two feasibility studies conducted by the Mornington
Peninsula Shire Council found that the Otama would
generate in excess of $5 million per annum for our local
community. The Bracks and Brumby governments
were the major hindrances to the Otama coming ashore
by continually moving the goalposts and changing rules
to keep it off land. Each time the Otama looked like
coming ashore, the former state government would find
another reason why it could not.
The former government initially told the association
that the submarine project would be able to go ahead in
Hastings if appropriate steps were taken. I have been
informed that the then general manager of strategic
projects for the Department of Sustainability and
Environment personally identified the specific site upon
which the submarine should be located. I am assured
that the association did all that was asked of it, only to
find that after more than two years the government
reneged on its commitment.
The previous Labor government had elevated red tape
and indecisiveness into an art form, and that approach
cost Victoria a very large number of worthwhile
projects. The Otama submarine would have been just
another in that number. However, the Western Port
community has fought hard over 10 years to keep this
opportunity, and prior to the last election the coalition
committed to undertaking a two-step process. This is
the first of those two steps. I therefore invite the
Minister for Tourism and Major Events to visit my
electorate to inspect the Otama submarine.

Wallan-Kilmore bypass: route
Mr DONNELLAN (Narre Warren North) — The
matter I wish to raise today is for the Minister for
Roads. The action I seek from the minister is for his
officers and the officers of VicRoads to open their ears
to listen to and engage with the community of Kilmore

The options currently being considered by VicRoads,
those being options A, B and C, pass through the
Kilmore outdoor recreation heritage precinct, which
includes Monument Hill. This area was set aside in
1853 for public use and includes a town water reserve,
cricket reserve, golf club, swimming club and picnic
area. They also pass by the Kilmore Racing Club,
which was set aside as a reserve in 1861; a biodiversity
conservation area identified by the Department of
Sustainability and Environment; the Kilmore Equine
Lifestyle precinct; and a wildfire management overlay.
This would affect various clubs, including the Kilmore
Racing Club, trustees of the Kilmore Racecourse, the
Kilmore Trainers Association, Kilmore harness trainers,
the Kilmore cricket and recreation reserve, the Kilmore
Cricket Club, the Kilmore Golf Club, the Kilmore East
reserve, the Kilmore Agriculture Society, the Wandong
miniature railway, the J. J. Clancy Reserve Committee
of Management, the Kilmore Football Netball Club, the
Kilmore Junior Football Club, the Hume Little
Athletics Centre, the Kilmore Tennis Club, the Kilmore
and District Pony Club, the Friends of Monument Hill,
the Kilmore Historical Society, the Friday walkers
group, BEAM, the Monument dog walking club and
the Kilmore Netball Club. That is a substantial number
of clubs.
The promise the Liberal Party made was to spend
$130 million, provide a bypass of the town and deal
with the congestion issues. The fact that members of
the government accused VicRoads of lying in relation
to traffic studies means the government has started off
on the wrong foot. Those opposite failed to
acknowledge that much of the problem relates partly to
internal traffic, which includes trucks and the like from
quarries nearby. The drums of discontent are beating
loudly. I ask the minister to consult properly with the
local community members and listen to what options
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they would support and what options they do not
currently support — those being three options which
are currently being pushed by VicRoads and the
minister’s office.

Benalla electorate: community facilities
Dr SYKES (Benalla) — My issue is for the Minister
for Regional and Rural Development. The action I
request is for him to commit to investing some of the
$1 billion Regional Growth Fund in sporting and
community facilities in the Benalla electorate. As many
of us know, sport is the glue which holds many of our
communities together, especially our country
communities. In particular football and netball are
sports that communities embrace with great gusto.
Facilities at our sporting grounds are increasingly
becoming community facilities as people appreciate the
importance of maximising the use of these facilities by
as many groups as possible. I certainly welcome the
minister’s previous commitment to supporting the
Whitfield community centre, which was a project
involving $500 000. That is going to benefit not just the
King Valley Football Netball Club but also the broader
community.
We have other communities such as Mansfield, a
community of 2000 to 3000 people whose income
revolves around agriculture, tourism and lifestylers.
That community has a very successful football and
netball club that competes in the Goulburn Valley. The
club’s coach has been, in recent times, Craig Kelly
from Collingwood, and David Mensch has been a
pretty handy player for them. Their football ground is,
however, fairly ordinary in terms of size and general
design, and it needs an upgrade. There is a need to get
in there, extend the ground, improve terracing, improve
lighting and generally make it a better facility. I know
that if there is support from the state government, the
community will well and truly contribute in terms of
in-kind contribution, particularly with the accessing of
earthmoving machinery and other types of input as
members of the Bonnie Doon Football Netball Club
have done previously. Bonnie Doon is just down the
road.
Another community in my electorate that would benefit
from an injection of Regional Growth Fund money
would be Avenel. This is a smaller community of
around about 800 or 1000 people, but it is a community
that is growing now that it is possible to commute from
nearby Seymour to Melbourne. Announced recently
were changes to planning areas there, which will see a
substantial increase in the number of houses and people
in Avenel in the next few years. Avenel is the home of
Essendon tough man Bluey Shelton, and interestingly
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Ned Kelly had one of the more memorable and positive
experiences of his life when he saved Bluey Shelton’s
grandad from drowning when Bluey’s grandad was a
little boy. Ned got a sash in recognition of that.
The Avenel community has a great history. The
football netball club is the focus of community activity,
but its facility is in pretty poor shape. It needs to be
renovated. Given support from the state government,
the local community will put in and make it better. I
seek the minister’s support in this important activity.

Rosamond Special School: asbestos removal
Ms THOMSON (Footscray) — The adjournment
matter I have tonight is for the attention of the Minister
for Education, and it relates to Rosamond Special
School. I ask the minister to provide the necessary
funding to enable the school to relocate and the
department to find the funds for the recovery of the
asbestos that has been found in the buildings that the
school is moving to.
Rosamond Special School has been waiting for this
move for some time, but it has been delayed. With the
discovery of asbestos that delay looks as though it will
be a little longer than was anticipated. A total of
$9.4 million has been allocated to the relocation of
Rosamond Special School to Ballarat Road in
Brooklyn. Parents of students at the school are
committed to their children and their children’s welfare.
The staff at the school are committed to the needs of
these children who are, of course, very special children.
They need a lot of care and attention. Education is an
important thing that they must take advantage of. The
life skills that they take with them as they move on and
get older are also very important.
I have heard from parents of children at Rosamond
Special School, and the finding of asbestos on the new
premises of the school was a source of dismay to them.
I know they have taken the matter up with the minister.
It will cost about $1.81 million to remove the asbestos
and make it safe for these students to go to the new
school. That is a lot out of a $9.4 million budget.
What I ask of the minister is that he find that
$1.81 million from within the department and not ask
the school to fund it from the $9.4 million. It will mean
a lot for these kids. The $9.4 million has been allocated.
I know in the past, in special or unanticipated
circumstances, a precedent has been set for the
department to meet additional costs. It is not as if this
will be the first time such a thing has been sought, and I
ask the minister to look at other cases. I know if this
were happening in a marginal Liberal seat the
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$1.81 million would have been found by now, and I ask
the minister to find the $1.81 million for these very
special children.

Water safety: personal watercraft
Mr THOMPSON (Sandringham) — The matter I
wish to raise is for the attention of the Minister for
Environment and Climate Change. I seek the
opportunity to meet with a representative of the
environment department to evaluate and discuss options
for the improvement of safety outcomes in the use of jet
skis in Port Phillip Bay. Recently my office canvassed
the opinions of local foreshore users on the use of jet
skis proximate to the Sandringham foreshore. One
Black Rock resident notes in correspondence to me:
When I used to patrol — one of my roles was an IRB driver;
this of course requires a boat licence, which is under
Victorian law — you learn you cannot access no-boating
areas as well as must obey certain speeds certain distances
from shore and near swimmers.
I considered it my duty when patrolling to advise jet ski users
to move out of the no-boating area as they posed a hazard to
swimmers. It was not my role to enforce the law — merely to
provide a safe place for swimming in the no-boating area. I
frequently had jet skiers abuse me — I had threats — and
most totally ignored the polite request to move out.
Today I swim almost every day in the no-boating area. I also
paddle my surf ski around the Cerberus usually three or four
times a week. The jet skis still go in the no-boating area. The
jet skis speed too close to shore. The jet skis still speed too
close to swimmers. And I speak to the patrolling members at
Half Moon Bay. They still get ignored, abused and
threatened. The police are called — and they provide
warnings … We recently had a blitz from police — but again
despite jet skiers ignoring their warnings — further warnings.
I have even heard jet skiers say to our patrol they get fines all
the time — and don’t care.
…
In Hawaii — off the Kaanapali Beach in Maui — they have a
jet ski area around 2 kilometres off shore. It has a pontoon as
well as a buoy-marked rectangular course. But given the
numbers of jet skis in Melbourne — I can’t see this working.
But it may be a solution. Maybe a better solution is have four
or six nominated areas in Port Phillip Bay as jet ski areas —
with access to/from the beach at the legal speed limits
required under your boat licence. These must not be near Port
Phillip Bay beaches like Half Moon Bay …

and other beaches which —
are extremely busy on any hot day.

There were concerns raised by other local residents. A
Port Phillip Bay boating expert notes in writing to me:
In the last few years on an increasing basis as jet ski numbers
on the bay have soared, open water swimmers, lifesaving
clubs, the Dolphin Research Institute and sailing clubs have
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been calling for water police assistance to stamp out hoon
behaviour endangering life.

There is widespread concern, and I look forward to
having the opportunity to discuss the matter with a
member of the department.

Responses
Mr RYAN (Minister for Regional and Rural
Development) — The member for Mildura, in his
inimitable fashion, has raised an issue of great
importance to his electorate and that is in relation to a
not-for-profit organisation named Sunassist. This
wonderful entity has been working on behalf of its
community since the early 1990s. It does great work,
particularly for the frail, the aged, the disabled and their
carers. The organisation wants to conduct a review of
its operations so it can look at what it needs to do to
transition to the future. It has done great work in the
past. The question is: what is the appropriate funding
model for its future operations? To that end, it is
spending some $45 000 on a review and development
project which will be able to chart its course in time to
come.
These organisations are critically important to all
Victorians. In our state we have about
120 000 non-government organisations delivering
about $1.2 billion worth of programs on behalf of the
government. It is important, therefore, that we support
them. I welcome the conversations I have been able to
have with the member in relation to this important
initiative. I am pleased to be able to tell him that the
government will provide $25 000 towards this
$45 000 cost. The money will be coming from the
Putting Locals First program as part of the Regional
Growth Fund. I wish the organisation well in terms of
the review process and the subsequent work that I have
little doubt will continue to be undertaken by this
august organisation.
The member for Benalla has raised with me issues of
great significance in terms of his electorate that
particularly relate to the provision of appropriate
standards for sporting and community facilities,
which — and these days everybody recognises this —
need to be built on a multi-use basis. It is important that
a community has the capacity to, in the first instance,
dedicate those facilities to sports organisations. But
over the years there has increasingly been a
requirement to meet possible additional needs — such
as public meetings, for example, and even weddings
and the like — and to ensure that these facilities have
the capacity to accommodate what might be needed.
That varies in respect of the size of a given town and
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the existing facilities in that community. I know within
my electorate that there are many instances where this
has been able to occur over the years.
The member for Benalla has told members of the house
about the Mansfield football and netball club and the
football coach Craig Kelly, who is a famous figure in
the ranks of the Collingwood Football Club and a name
to remember this week, particularly because of Jim
Stynes’s funeral. I am sure Craig Kelly was playing
AFL in or around the era when Jim Stynes was playing.
The football and netball club in Mansfield has a very
strong community culture. It does terrific work in the
community generally; it has acquitted itself extremely
well in the respective football and netball leagues in
which its teams compete. The member has outlined to
members of the house the need for an upgrade to the
ground to make it larger in dimension, to add lighting
and to generally bring the facilities up to the standards
that are required these days.
I am pleased to be able to tell the member for Benalla
that an amount of $299 650 will be made available
through the Regional Growth Fund — —
An honourable member interjected.
Mr RYAN — I want to emphasise that it is not
$300 000 and that every dollar is important in this age.
It is $299 650 that will be made available to the
organisation in Mansfield highlighted by the member to
enable it to undertake this important work.
I am pleased to say that that is not the end of the matter.
At Avenel, which is a lovely town with a population of
about 800 to 1000 people, there are, coincidentally,
similar needs that are outstanding. The member has
outlined to the house the necessity for renovations to be
conducted with regard to existing facilities and to the
ground, and I am told — as the member has also
confirmed to the house — that the great Bluey Shelton
is coaching. Therefore I have no doubt that no-one
takes a backward step at Avenel, because otherwise
there would be hell to pay when Bluey got hold of them
after the game. Be that as it may, having listened
carefully to what the member had to say tonight, I am
pleased to be able to tell him that $300 000 will be
made available for the Avenel recreation reserve. This
money also will go to the great work which is being
undertaken in these facilities at Avenel.
I conclude by saying that these amounts of money will
be contributed in conjunction with the funds that are
made available through the local communities. It is
absolutely outstanding and not a little extraordinary the
extent to which these various country communities are
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able to come together for the purposes of being able to
make contributions, not only in cash but of course in
kind through the provision of the labour that they are
able to bring to projects of this nature. The government
is very pleased and indeed proud to be able to support
them, and I thank the member for Benalla for the
opportunity for us participate in these initiatives.
Ms ASHER (Minister for Innovation, Services and
Small Business) — I am delighted to be the second out
of five ministers here in the chamber tonight, and I
think there were seven the other night. That is not
something I saw in my 11 years in opposition, but this
is one of the many differences between this government
and the previous government.
The member for Bentleigh has raised a very important
issue. She has identified the importance of small
business to the economy and, more importantly, she has
identified the role small business plays in her electorate
of Bentleigh. Given that the electorate of Bentleigh is
the adjoining electorate to mine, I am familiar with the
number of small businesses that she has in her
electorate. I am also extremely familiar with the hard
work she does to support the small business
community.
The member has asked me to make sure that the mobile
business centre comes to her electorate, and I am
delighted to inform her that I will make sure it does so
this year. By way of an overall perspective, as I have
informed the house previously, this mobile business
centre was introduced under the previous government
in 2010, and I acknowledge that. While in government
we have ensured that the centre does not service
country Victoria alone but that it also services
metropolitan Melbourne.
We have upped the work rate of the centre. By way of
example, 42 locations were visited in 2010, 81 in 2011
and 11 locations have been visited so far in 2012. As
the member for Bentleigh has outlined, this bus
provides a whole range of access to Small Business
Victoria services and to the Small Business Mentoring
Service. As I indicated, the mobile business centre will
visit the electorate of Bentleigh, where I am certain the
member will ensure that not only are all the available
mentoring sessions booked but also that there will
probably be a whole range of follow-up sessions.
The member for Hastings raised with me a request to
visit his electorate and to discuss the Otama, which I
know has been an issue of ongoing discussion in his
electorate. The member for Hastings understands
tourism well. He understands the benefits in terms of
gross state product and the benefits of employment that
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tourism brings, and he is seeking to ensure a maximum
spread of tourism so that his electorate of Hastings
benefits from that. In response to the member for
Hastings, I would be delighted to accept his invitation
and visit his electorate to discuss not only the issue he
has raised in the house tonight but also any other issues
he wants his constituents to discuss with me.
Mr MULDER (Minister for Roads) — The member
for Derrimut has raised an issue with me in relation to
trucks in western Sunshine and the fact that these trucks
are travelling down streets and roads where they should
not be. I imagine these would be limited by load limit
restrictions in those particular streets. It was not that
long ago that the member for Williamstown raised an
issue with me in relation to Francis Street, where there
was a similar type of issue whereby trucks were
breaking the curfews in relation to their access to streets
in that area. At the time the member for Williamstown
indicated that he had actually been out and travelled
with VicRoads’ authorised officers. They have been
doing a good job and there has been a lot of success in
terms of curbing inappropriate access by heavy vehicles
to some of the streets, but obviously there are still
problems.
What I will do on behalf of the member for Derrimut is
have a discussion with VicRoads and ask if it could
look at the enforcement measures currently in place in
western Sunshine and see if it can identify the
companies and trucks that are breaching the load limits
or curfews in those areas and if we can do something
for the people who live in those communities, because
obviously it is of great concern.
The member for Narre Warren North raised an issue in
relation to the Kilmore-Wallan bypass. I think the
member indicated that the local member is not listening
to the local community in relation to their concerns
about the Kilmore-Wallan bypass. I indicate to the
member for Narre Warren North that the reason the
current member for Seymour is indeed the member for
Seymour is the former member for Seymour, Mr Ben
Hardman, did not listen to the people of Kilmore and
Wallan. In fact VicRoads officers have been up there,
and I understand that they have carried out somewhere
in the order of about 10 days consultation.
This demonstrates the great courage and backbone that
the current member for Seymour has. Along with
Donna Petrovich, a member for Northern Victoria
Region in the other house, the member for Seymour has
been there, talking and listening to the local
community, taking on board their concerns and looking
at the various options. They made sure that they did not
walk out the back door and turn their backs on the
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people of Kilmore and Wallan, and they will do the
right thing by that community all the way through.
No doubt this is a project that the broader community
will support. Anyone who has been there and stood in
Kilmore, looking at the beautiful facades of a lot of
those old buildings and seen the trucks rumbling
straight through the main street, would understand that
something needs to be done for the future of that
community. The member for Seymour has shown the
backbone and courage needed to go out there and talk
to her community, unlike, as I said, the former member,
who was shoved out the door because he did not have
the ticker to do it.
It is no secret in this place that the current member for
Seymour turned up pretty late on the scene, but, by gee,
did she make a massive impression on her community
and in particular on the people of Kilmore and Wallan,
who have been pushing for this project for a long time.
They were not pushing for the mickey mouse solutions
and half-baked proposals that were put forward by the
former Minister for Roads and Ports, the member for
Tarneit, but for a genuine, long-term solution to ensure
that that community gets what it has asked for for a
long time. I can assure the member for Narre Warren
North that the member for Seymour will see that
through because she has the ticker and the backbone,
unlike the previous member, who turned his back on
that community.
The member for Tarneit has had a bad day in the
Parliament today. I think we would all recognise that.
He raised with me an issue in relation to truck exclusion
lanes. The member for Tarneit, as the Minister for
Roads and Ports, put together a trial on the Princes
Highway and the Eastern Freeway for trucks to stay out
of the right-hand lane. As I understand it, there have
been surveys of motorists on what they think about
trucks staying out of the right-hand lane. We know that
the Royal Automobile Club of Victoria supported
having trucks out of the right-hand lane. That trial has
been going on for some time. I believe that within the
next month or so I will get from VicRoads advice as to
the success or otherwise of that trial. I understand there
has been a high level of compliance, which would
indicate that it is working well in those two particular
locations.
The member for Tarneit raised the issue of what we are
doing about the Monash Freeway. I think that most
members will understand that prior to the last state
election a commitment was given and a signal was sent
that trucks would be taken out of the right-hand lane on
the Monash. But someone’s ticker failed and that trial
was pulled — by the current member for Tarneit, the
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former minister for roads, who never had the ticker. He
was worried about the election, worried about losing
votes and never had the ticker to carry it through.
What VicRoads has been doing for me is an analysis of
the Monash Freeway to see if it is possible to proceed
with taking trucks out of the right-hand lane on that
freeway. I will take that advice on board when it comes
forward from VicRoads, and that information will no
doubt be made public. We will not hide, like the former
Minister for Roads and Ports did; we will not duck and
weave. We will not be looking at the polls, like the
former Minister for Roads and Ports was. We will do
the right thing by the community, but we will make
sure that the decision made is evidence based. I can
assure the former Minister for Roads and Ports, the
member for Tarneit, that we will do the right thing.
There will be no dodgy practices.
We all recall the issue in relation to councils in country
Victoria that had a letter sent out under the direction of
the former Minister for Roads and Ports saying, ‘Open
your local road network to heavy vehicles’, without any
consideration or consultation. When he got caught,
what did he say? He said it was a poorly worded letter.
We are not in the business of trampling on local
councils. We will go down the pathway of local
community consultation, doing the right thing by them
and providing $160 million for local councils for local
roads. We are not a government that tramples over the
rights of local councils or small communities, unlike
the former Minister for Roads and Ports. I thank him
for raising this issue in the adjournment debate tonight.
Mr DIXON (Minister for Education) — It is a
pleasure to respond to the eighth issue for a minister to
respond to tonight — which does not leave much work
for the Minister for Multicultural Affairs and
Citizenship. The member for Footscray raised with me
the asbestos issue at Rosamond Special School. I know
the school well because the Premier and I visited it just
after the budget last year to announce funding of
$9.4 million for the new Rosamond school — the
largest single one-year investment in special autistic
schools for more than a decade. I was very proud to
announce that at last year’s budget. I remember when
the Premier and I arrived the principal was literally
crying tears of joy. She was crying when she said, ‘This
money has been promised to us year after year by the
previous government, and it never, ever once
appeared’. She never thought it would be a coalition
government that would actually deliver on that promise.
I just remember the great joy we witnessed at that
school.
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On Tuesday it was brought to my attention that there is
an issue with regard to asbestos at the proposed new
site for the school. I have asked my department to work
and liaise very closely with the school community on
this matter. The actual site of the school is the former
Braybrook Primary School, which was closed by the
previous government in 2008. That site was left derelict
for a couple of years, and the buildings burnt down in
2010. After they were burnt down, the site was
remediated as part of the works that were undertaken
then, but the asbestos in the subsoil was not detected.
Obviously we are following that up almost as a separate
matter.
It is very important that this new site is free from
contamination — for the health and wellbeing of the
teachers and obviously of the students as well. That is
my main preoccupation. Not only do I want that
remediation work to be carried out but I also want the
scope of the school project to not be affected by the
remediation process. None of the costs involved —
neither the cost of construction of the new school nor
the cost of the remediation — have been finalised.
There are all sorts of figures going out and every time I
hear a figure it seems to get higher, but those figures
have not yet been finalised. As I said, my bottom line is
not only the safety of all concerned but also delivering
that project within the original scope of works.
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — The member for Sandringham
raised a matter for the attention of the Minister for
Environment and Climate Change, and the action he
sought was for the minister and/or a departmental
representative to meet with him and local residents to
discuss the use of jet skis in Port Phillip Bay. I will
refer that matter to the minister for his attention and
direct response.
The member for Albert Park — after four years in this
chamber — raised a matter for the attention of the
Premier, and the action he sought was for the Premier
to ensure a whole-of-government approach to jet ski
and watercraft safety. I will refer that matter to the
Premier for his attention and direct response.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.50 p.m.
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JOINT SITTING OF PARLIAMENT
Victorian Responsible Gambling Foundation
Honourable members of both houses met in
Assembly chamber at 6.17 p.m.
The CHAIR (Hon. Ken Smith) — Order! Whilst
joint standing orders 19 to 22 apply to this joint sitting,
there is no joint sitting order to cover the nominations
of members to the board. Therefore the first matter to
consider is the adoption of rules.
Mr BAILLIEU (Premier) — I move:
That the rules for nominations, which are in the hands of
members, be adopted.

Motion agreed to.
The CHAIR — Order! I now invite proposals from
members with regard to three members to be elected to
the board of the Victorian Responsible Gambling
Foundation.
Mr BAILLIEU (Premier) — I propose:
That Mr McCurdy, Mr Southwick and Mr Trezise be elected
to the board of the Victorian Responsible Gambling
Foundation.

I understand each of them is willing to accept the
appointment if chosen.
The CHAIR — Who seconds the proposal?
Mr ANDREWS (Leader of the Opposition) — I
second the proposal.
The CHAIR — Are there any further proposals?
As there are only three members proposed, I declare
that Mr McCurdy, Mr Southwick and Mr Trezise are
elected to the board of the Victorian Responsible
Gambling Foundation. I now declare the joint sitting
closed.
Proceedings terminated 6.19 p.m.
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call on the government to honour the previous Minister
for Education’s involvement in the Building the Future
program of which Westbreen Primary School was a
part;

Thursday, 29 March 2012
The SPEAKER (Hon. Ken Smith) took the chair at
9.33 a.m. and read the prayer.

call on the government to immediately announce a
commitment to the community members of Westbreen
Primary School that Westbreen Primary School will
receive funds to rebuild the school in the 2012 state
budget.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before we commence, I
welcome to the gallery the Victorian electoral
commissioner, Steve Tully, and his deputy. You are
very welcome here, sir. On behalf of the Parliament, we
thank you for your service to the Parliament of Victoria
over many years.

NEW MEMBER
Member for Niddrie
The SPEAKER announced the election of
Mr Benjamin Alan Carroll as member for the
electoral district of Niddrie in place of Mr Rob
Hulls, resigned, pursuant to writ issued on
23 February 2012.

By Ms CAMPBELL (Pascoe Vale) (50 signatures).

Epping Road, Epping: duplication
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the Baillieu government’s refusal
to fund the Epping Road project in the 2011 state budget.
In particular, we note:
1.

Epping Road services some of the most rapidly growing
areas in Australia;

2.

the intersection of Epping, O’Hern’s and Findon roads is
recognised by the RACV as one of the worst in Victoria;

3.

the project continues to receive strong community
support.

Mr Carroll introduced and sworn.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! Notices of motion 11 to
20 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.

PETITIONS
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The petitioners therefore request that the Legislative
Assembly urge the Baillieu government to fund and
commence work on the Epping Road project as a matter of
urgency.

By Ms GREEN (Yan Yean) (143 signatures).

Greensborough College: funding
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the need for significant upgrades
of facilities at Greensborough College.
In particular, we note:

Following petitions presented to house:
1.

the poor conditions of the current Greensborough
College facilities, and in particular the state of disrepair
of a number of buildings;

2.

that these poor conditions and insufficient facilities are
adversely affecting the education and learning
experience of the students attending Greensborough
College;

3.

the previous Labor government pledged to rebuild
Greensborough College during the 2010 election
campaign.

Westbreen Primary School: funding
To the Legislative Assembly of Victoria:
The petition of the community members of Westbreen
Primary School draws to the attention of the house the need to
rebuild Westbreen Primary School to allow for the students
currently attending, future students and community members
to learn and use a facility that is equipped for 21st century
learning.
The petitioners therefore request that the Legislative
Assembly of Victoria:
acknowledge the findings of a number of audits stating
that Westbreen Primary School is in need of major
infrastructure and/or capital works;

The petitioners therefore request that the Legislative
Assembly urge the Baillieu government to urgently fund the
much-needed upgrade of Greensborough College.

By Ms GREEN (Yan Yean) (16 signatures).

ABORIGINAL AFFAIRS TASKFORCE
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BUSINESS OF THE HOUSE

To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the rapid increase in families
moving to Doreen and Mernda, suburbs of northern
metropolitan Melbourne.
In particular, we note:
1.

there are now almost 1000 students enrolled at
government primary schools in Mernda and Doreen,
with that figure set to increase in the years to come;

2.

there are no government secondary colleges in Mernda
or Doreen;

3.

land has been purchased by the previous Labor
government for a secondary college to be built in
Cookes Road, Doreen.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu government to urgently fund the
building of a secondary college in Doreen.

By Ms GREEN (Yan Yean) (58 signatures).
Tabled.
Ordered that petition presented by honourable
member for Pascoe Vale be considered next day on
motion of Ms CAMPBELL (Pascoe Vale).
Ordered that petitions presented by honourable
member for Yan Yean be considered next day on
motion of Ms GREEN (Yan Yean).

ABORIGINAL AFFAIRS TASKFORCE
Indigenous affairs report 2010–11
Mrs POWELL (Minister for Aboriginal Affairs), by
leave, presented report.
Tabled.

DOCUMENTS
Tabled by Clerk:
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule 14 (Gazette G12,
22 March 2012).

Adjournment
Mr McINTOSH (Minister for Corrections) — I
move:
That the house, at its rising, adjourns until Tuesday, 17 April
2012.

Motion agreed to.

MEMBERS STATEMENTS
Jack Dawson Green
Mr BAILLIEU (Premier) — In 2010 I drew
Parliament’s attention to a commemoration of a young
Victorian in a foreign land on the other side of the
world. Warrant Officer Jack Dawson Green was shot
down over Barendrecht, just south of Rotterdam, during
1945. I was privileged yesterday to meet Mr Hans
Onderwater, the official archivist and historian of
Barendrecht, his wife, Marjoan, and also Jack’s niece,
Margaret Bardwell. They reminded me that the children
of Rehoboth Elementary School have taken on the
responsibility of tending Jack’s grave and the
monument that the locals have constructed nearby. The
children clean the grave and lay flowers on the day of
his death and on special commemorations. Each day,
seven days a week on rotation, one young Dutch
student raises and later lowers the Australian flag over
Jack’s grave and then passes the flag onto the classmate
who next carries the responsibility. The land on which
Jack lies has been declared Australian soil, and he has
been posthumously made a citizen of Barendrecht.
Mr Onderwater presented me with a personal letter
from the mayor of Gemeente Barendrecht, Jan
van Belzen, thanking me for the recognition of the
efforts of the students and reaffirming his community’s
‘continuing support and remembrance’ of Jack, who
lies at rest ‘among his grateful friends in Barendrecht’.
Approaching Anzac Day, we record with heartfelt
thanks the wonderful efforts of the people of
Barendrecht 67 years on to honour the sacrifice of this
young airman from Camberwell who was killed in
action fighting to preserve liberty and democracy. Lest
we forget.

School buses: Christ the King Primary School,
Newcomb
Ms NEVILLE (Bellarine) — Parents from Christ
the King Primary School, Newcomb, who live in
Leopold have been told by the education department
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that the conveyance allowance they have been
receiving will not be available from next term despite
many receiving it over the last seven years. The
allowance has enabled parents to access school bus
arrangements so their young children can get to school.
Now the department is asking them to put their children
on the local bus.
This is of great concern given that the local bus
timetable does not fit in with the school’s supervised
hours. The bus leaves Leopold at 7.54 a.m. and arrives
at Bellarine Village at about 8.02 a.m. The children
would then have to cross the very busy four-lane
Bellarine Highway with no assistance and have a 5 to
10-minute walk to school. They would arrive just
before 8.15 a.m., but the school does not open until
8.30 a.m., leaving these young children unsupervised
for about 15 minutes. This is clearly unacceptable. The
later bus, leaving Leopold at 8.50 a.m., would make the
children late for the school’s start time of 8.45 a.m.
When children are late to school their parents have to
sign them in. This bus timetable is obviously
impractical and unsafe for these children. It seems clear
that using public transport is not a practical or safe
option for these young children.
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minister and have taken the opportunity to talk honestly
about a range of views. There have been recurring
issues in all the meetings but sometimes a range of
views on these issues. Sometimes network-specific
issues have been raised, but the meetings have always
been informative, professional and engaging. One
recurring theme has been the gratitude of principals for
the growing level of autonomy they feel and the
professional trust placed in them by this government. I
have also heard practical ideas on ways in which we
can even further reduce the red tape burden on
principals.
Principals want to be trusted to be educational leaders,
and they applaud the initiatives already announced and
implemented. They appreciate the fact that they are free
to choose the days for professional development of
their staff and that they can project manage their own
building projects if they choose. The reduction in
compliance requirements and the removal of network
plans are also welcomed.

Ballan Autumn Festival: 37th anniversary

Faced with these facts from concerned parents, the
response from the department last week was to say that
it will get back to the school in a few days. This has not
happened. With the end of the school term tomorrow
and no decision as to whether the conveyance
allowance will be reinstated, these families will have a
worrying time over the school holidays, uncertain as to
what arrangements they will need to make for the new
term.

Mr HOWARD (Ballarat East) — Last Sunday saw
the celebration of the 37th annual Ballan Autumn
Festival, which was a great community event that
featured a parade involving school students, sporting
and other community groups as well as older
community members who drove their prized vintage
cars and farm machinery in the parade. The event also
featured the annual quilt and craft show, wood chop
competitions and over 70 stalls. I congratulate the
organisers and the volunteer helpers who worked to
ensure the success of the event.

Schools: principals networks

Ballan Caledonian Caravan Park: future

Mr DIXON (Minister for Education) — Over the
past 12 months I have met with more than
three-quarters of Victoria’s 71 principal networks.
These meetings have taken place throughout country
Victoria and metropolitan Melbourne. Networks have
taken these meetings very seriously and have often met
specifically to discuss the agenda items that they would
bring to the meetings. The meetings are for and by the
principals. The agenda and the issues are theirs, and I
am present to listen and answer questions if need be.
The fact that these meetings are an opportunity for
principals to raise their issues is reflected in this
government’s policy to hand over control of principal
networks to the principals themselves from term 3 this
year.

Mr HOWARD — Participating in the Ballan
Autumn Festival parade were two residents of
Caledonian Caravan Park in Ballan, who rode their
motorised scooters and were accompanied by other
supporters who are working to save their homes in the
caravan park. Recently they were served with eviction
notices as the environment minister has accepted
Department of Sustainability and Environment advice
that the park, which is on Crown land, should be closed.

Principals have relished this formerly unknown
opportunity to have a one-on-one meeting with a

Despite a very positive plan being developed by local
business community members which would see the
park redeveloped to retain housing opportunities for the
current residents, the minister has thus far refused to
extend the time set down for eviction. However, I join
with these very positive community members and call
on the minister to lift the eviction orders, work with the
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group and support its plan for sustainable housing
opportunities on this site.

Harness racing: Boort
Mr WALSH (Minister for Agriculture and Food
Security) — I would like to congratulate the Boort
Harness Racing Club for conducting its fantastic event
two Sundays ago. Two thousand patrons turned up at
the reinstatement of the Boort Harness Racing Cup — a
great outcome for a town of 800 people. It is seven
years since racing was conducted at Boort, so I also
congratulate the Minister for Racing on reinstating
harness racing in a number of our country towns. This
is a great outcome. Harness racing was taken away by
the previous Labor government, which had no idea how
to manage country Victoria.
The reinstated track cost $174 000 to upgrade. The
volunteers did a fantastic job on the day, and I would
particularly like to acknowledge John Campbell, the
president of the harness racing club, who was awarded
life membership at the cup meeting. John has worked
tirelessly for the reinstatement of harness racing in
country towns. I look forward to going to the cups at
Wedderburn and St Arnaud in the future.
I also thank the member for Albert Park for the
opportunity to present the Foley trophy. Many people at
Boort asked the question, ‘How could someone who
has come from such impeccable breeding lines in Boort
sit on that side of the house now and be working so
hard against country Victoria?’, but I acknowledge the
Foley cup, which I presented. Well done to Boort
Harness Racing Club, well done to John Campbell and
we look forward to having cup meetings in Boort into
the future.

Copperfield College: bullying seminar
Ms HUTCHINS (Keilor) — I rise to talk about the
National Day of Action Against Bullying and Violence
and the fantastic forum that was held at Copperfield
College in Sydenham on 16 March. Students from
years 7, 8 and 9 were invited to a full-day seminar on
the issues of bullying and cyberbullying. I would like to
congratulate the Australian Communications and Media
Authority, college principal Sue Minkevicius and
school counsellor Kelly Jasper for putting on an
amazing day. Students were taught the definition of
bullying and had an opportunity to interact with a
counsellor from Kids Helpline. They watched a
fantastic movie, Tagged, which was produced by the
federal government. The year 9 students took me by
surprise when a number of them talked about their
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experience of bullying over the years, not just at school
but also in sporting clubs.
I received a positive response from all students and
believe the movie had a great impact on them. I ask that
the government reconsider its spending priorities for the
$14 million in funding that was announced last week to
tackle cyberbullying. There is no need to produce
another movie; however, there is a desperate need for
programs to be put in place for parents and students to
attend together to learn how to make themselves safe.

Keilor electorate: storm damage
Ms HUTCHINS — Ongoing storm damage is still
occurring in homes in Keilor. Only a week ago Keilor
resident Peter Curwood and his family were forced
from their home after ceilings collapsed due to the
heavy rains — —
The SPEAKER — Order! The member’s time has
expired.

Multicultural affairs: information seminars
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — Last week in Bendigo I launched
the first of 40 seminars to be held across Victoria on the
rights and responsibilities of newly arrived migrants
and refugees. The government believes the provision of
relevant, centrally coordinated information for newly
arrived migrants and refugees is a vital first stage in
their successful settlement. That is why we have
allocated $800 000 over the next three years to provide
free seminars on our laws, legal systems, institutions,
volunteerism, safe driving, employment, family and
financial management — to name just a few of the
topics that will be covered.
The program has been tailored to each community’s
needs, and over 180 sessions will be rolled out across
metropolitan and regional areas in the next two years.

Cultural Diversity Week
Mr KOTSIRAS — On another matter, I
congratulate the Victorian Multicultural Commission
on a job well done last week, which was Cultural
Diversity Week. Chin Tan and all the commissioners
did a wonderful job in bringing people together to
showcase cultural diversity. Last week we saw
Victorians coming together to experience the colour
and excitement that is multicultural Victoria.
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Templestowe Heights Primary School: funding
Mr KOTSIRAS — On another matter, due to the
failure of the former government in regard to the
Building the Education Revolution, Templestowe
Heights Primary School was going to have to lock up
three classrooms. The former government did not
provide enough money for the school to complete its
project — —
The SPEAKER — Order! The minister’s time has
expired.

Planning: Essendon station precinct
Mr MADDEN (Essendon) — Today I want to raise
a matter about a new working group that the City of
Moonee Valley has established. It is known as the
Essendon Station Structure Plan External Working
Group, and it has the ability to consult the community
about the precinct structure plan overlay that needs to
be developed for the Essendon station precinct. That
precinct takes in Rowe Street and a number of streets in
and around the Essendon station. While there will be a
number of community and council representatives on
that working group, there is also a requirement for a
number of representatives from state government
departments. I know the Department of Planning and
Community Development will be represented, which is
critical, but I also hope there will be representatives
from the Department of Transport. It is critical that
these representatives are not just low-level or
middle-ranking bureaucrats but are very senior so they
can make strategic decisions and provide strategic
advice.
Much of the land around the precinct is owned by
VicTrack. Given that the government has talked about
privatisation, my concern is that this land will be sold
off without any constraints or overlays to restrict the
developments that may take place there. The
community is not necessarily averse to development,
but believes it is critical that VicTrack and the
Department of Transport have senior representatives on
this working group to make sure it fulfils the
expectations of the Essendon community.

National Close the Gap Day
Mrs POWELL (Minister for Aboriginal Affairs) —
Thursday, 22 March, was National Close the Gap Day.
It is a year since the Premier, Deputy Premier and I, as
Minister for Aboriginal Affairs, along with the Leader
of the Opposition and the shadow Minister for
Aboriginal Affairs, and Closing the Gap, signed the
Closing the Gap Statement of Intent. Events to
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highlight the importance of reducing the gap of
disadvantage between Aboriginal and non-Aboriginal
people were held around Australia. I attended a Closing
the Gap barbecue at the La Trobe University campus in
Shepparton and listened to Aboriginal and
non-Aboriginal students reiterate the importance of a
good education as a pathway to meaningful
employment.

Bunjil Creations
Mrs POWELL — While on the issue of
employment opportunities for Aboriginal people, I had
the honour on 21 March of launching Bunjil Creations,
a jewellery line produced by Wurundjeri women, at the
National Rhododendron Garden. I commend the
Minister for Environment and Climate Change and
Parks Victoria for partnering with the Wurundjeri
people to establish this wonderful business and
employment opportunity. I particularly recognise
Andrew Minack, David Adeson and Meg Goulding,
and Wurundjeri elders Aunty Di Kerr, Aunty Vicky
Nicholson-Brown and Aunty Winnie Bridges for their
warm welcome to country.

Aboriginals: women’s round table
Mrs POWELL — Later on 21 March I hosted the
indigenous women’s round table luncheon, a forum I
established last year. I invited Aboriginal women from
many different backgrounds and with a range of
expertise to meet with me to discuss issues of
importance to them, such as how to protect Aboriginal
children and issues around Aboriginal health,
education, family violence and employment
opportunities. I thank the women for their
contributions, as well as Jenny Samms, executive
director of the Aboriginal Affairs Taskforce, and Karyn
Ross for organising this wonderful lunch.

Derrimut electorate: jobs
Mr LANGUILLER (Derrimut) — Families in
Derrimut have been hit by a massive 19 per cent
increase in unemployment. The opposition has
conducted an analysis of unemployment data from the
federal Department of Education, Employment and
Workplace Relations which shows this staggering
increase between December 2010 and December 2011.
Derrimut’s unemployment rate is 11.1 per cent, more
than double the state average of 5.4 per cent. The
increase in unemployment in Derrimut was the seventh
highest in the state.
This alarming trend across Victoria is a damning
indictment of the Baillieu government’s failure to

MEMBERS STATEMENTS
1504

ASSEMBLY

produce a jobs plan for our state. More than 1000 jobs
have been lost in Victoria each week since the middle
of last year, and major employers continue to warn of
looming job losses, particularly in the manufacturing
sector. Almost 4000 manufacturing workers live in
St Albans alone. What does the government say to
these workers? The impact of the government’s failure
to invest in infrastructure and create a jobs plan has
already hurt local businesses. We have not had the
headline closures like Alcoa and Heinz, but
employment in the western suburbs is dying a death of
a thousand cuts as Derrimut companies and businesses
are forced to downsize and make cuts to their staffing
numbers.
In Parliament last year the Treasurer said that under his
government between 50 000 and 55 000 jobs would be
created every year.

Kilsyth electorate: senior citizens community
groups
Mr HODGETT (Kilsyth) — It is with great
enthusiasm that I commend the Baillieu government on
its fantastic support for community groups which
promote and cater for senior citizens living active
lifestyles. Three community groups in my electorate
recently received grants in the senior citizens
organisational support grants scheme. The Croydon
Dutch Social Club, the Croydon Italian Senior Citizens
Club and the Bea Cantare Choir are all worthy
recipients of funding under this scheme. These
organisations are valuable to the local community, and
the funding will help them continue their contribution
to our diverse, vibrant and cohesive society.

Mooroolbark Junior Football Club: clubrooms
Mr HODGETT — I would also like to congratulate
the Mooroolbark Junior Football Club on its brand-new
clubrooms at Kiloran Park. I will be visiting the new
rooms on Sunday for the official opening. This is
another credit to the Baillieu government and its
commitment to delivering worthwhile local projects. I
have had a long association with the Mooroolbark
Junior Football Club, and I am delighted that such a
family-friendly and professionally run club will now be
able to operate out of this fantastic new facility.

Cabinet: Shire of Yarra Ranges meeting
Mr HODGETT — Finally, I would like to
commend the Baillieu government and the local
community for the regional cabinet meeting that was
held in the outer east on Monday. The community
lunch and public forum gave local residents and
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community groups the opportunity to raise local issues
with cabinet ministers in the Baillieu government.
Furthermore, it gave members of cabinet the
opportunity to gather feedback and input from members
of my local community. The day was extremely
positive and was a great opportunity for the spotlight to
be shone on my area in the outer east.

Yallambie Park Preschool: facilities
Mr BROOKS (Bundoora) — I commend the efforts
of all those involved in the recently completed works at
Yallambie Park Preschool which have seen a
previously disused maternal and child health centre
converted into usable space for the kindergarten. These
works will complement the nurturing philosophy of the
centre, which is run by a volunteer committee of
management and a respected director, Carol Doran.
This project will have lasting benefits for all of the
families whose children attend the preschool. In
particular I wish to commend Vanessa Edwards, the
president of the kindergarten committee, who as grants
officer applied for the grant of $100 000 that was
provided by the former Labor government, which
invested heavily in capital works for children’s centres
across the state.
Banyule City Council assisted with some important
funding, and Roslyn Marshall and Phil Eames from the
council were instrumental in the planning, preparation
and implementation of the project. The kindergarten
president at the time, Greg Thomas, was integral to the
smooth running of the project and utilised many
contacts in the community to keep the costs down. One
of the parents at the kindergarten, Gerard Casamento,
completed the building works. I understand he took
great care with the work and kept costs to a bare
minimum. I am told that the kids at the kindergarten
were enthralled to watch the daily building activity.
In particular I wish to acknowledge the fundraising
committee, which broke all records to ensure that the
project could be finished and equipped appropriately.
All those involved have left a great legacy for the
families whose children will attend Yallambie Park
Preschool in the future. Well done to all.

Greek Independence Day
Mr NEWTON-BROWN (Prahran) — I spent
another brilliant day with my friends in the Greek
community on Greek national day last week. Led by
Father Demitri we raised the flags and then retired to a
feast prepared by Jim Pothitos from the Greek Deli and
Taverna.
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Maria Narduzzo
Mr NEWTON-BROWN — I was honoured to be
invited by the Narduzzo family to represent the
Victorian government, along with a member for
Southern Metropolitan Region in the other place,
Georgie Crozier, at the unveiling of the plaque for
Maria Narduzzo at Prahran Market. Hundreds of
people, urged on by a 30-piece band, celebrated the
legendary life of Maria, who was a much-loved stalwart
of the Prahran Market.

Chris Gahan Reserve: off-leash trial
Mr NEWTON-BROWN — I offer my support to
the local campaign for a Stonnington City Council trial
of off-leash hours for dogs at Chris Gahan Reserve in
Prahran. In inner city areas it is important that dog
owners have a park nearby where their dogs can have a
good run every day. While the dogs run, the owners get
to know their neighbours and build their community. I
urge council to reconsider a trial to share Chris Gahan
Reserve with the local canines.

Rail: timetable
Mr NEWTON-BROWN — I was pleased to meet
with a member for Eastern Victoria Region in the other
place, Ed O’Donohue, recently to present to him a
report prepared following a survey of local train users at
Hawksburn and Toorak stations. This report highlights
concerns regarding the frequency of express trains
passing through these stations without stopping. It is
my hope that Metro Trains Melbourne will take into
account this comprehensive study of user views when it
next reworks its train timetabling.

James ‘Jim’ Stynes, OAM
Mr NEWTON-BROWN — It was wonderful to
attend the state funeral for Jim Stynes this week and see
firsthand the impact he so clearly had on so many
Melburnians. Federation Square was filled with people
who had been touched by Jim. His influence
transcended his illustrious football career, and he was
able to reach out and touch many people in his too short
life.

Victorian Indigenous Honour Roll: inductees
Ms RICHARDSON (Northcote) — I am proud to
say that over 30 per cent of the people named on the
inaugural Victorian Indigenous Honour Roll have a
strong connection to the Darebin area and my local
electorate. Included on the list are health services
pioneer Alma Thorpe from Reservoir and Joan Vickery
from Bundoora; Aboriginal rights movement
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leaders Sir Douglas Nicholls and Geraldine Briggs
from Northcote; Preston’s Joan Robinson, who helped
establish the Aboriginal Catholic Ministry Victoria; and
musician Archie Roach.
Also included on the list is a man I have had many
dealings with in my role as the member for Northcote
and someone I greatly respect professionally and
personally. He is also an incredibly humble man,
having told me recently he was knocked over to have
been included on a list of so many elders and
champions of the cause of indigenous Australians. I am
referring of course to Alf Bamblett, the current
president of the Aborigines Advancement League.
Alf’s achievements are far too numerous to cover in the
brief time I am allowed, but I want to point to his
background and a few of his achievements which stand
out for me.
Alf has been a boxer, a labourer, a fruit picker and a
factory worker, but it was touring the country as a
training officer for the former Commonwealth
Employment Service and witnessing the grinding
poverty and discrimination that indigenous people were
subjected to that galvanised AIf’s resolve to become
one of the Aboriginal people’s greatest advocates.
Throughout his life Alf has formed, contributed to and
run numerous groups whose objectives were to stand
up for indigenous people, combat racism and improve
their lot in life. As the Victorian commissioner for the
Aboriginal and Torres Strait Islander Commission, Alf
became the first Aboriginal man to present to federal
cabinet, arguing for funding to implement the
recommendations from the Aboriginal Deaths in
Custody report.
As I mentioned, Alf’s advocacy continues to this day.
He still regularly knocks on doors, never tiring of the
fight to achieve fairness and opportunity for indigenous
people. For all of his accomplishments over the years,
when you meet Alf it is clear that this man is greater
than the sum of his achievements. He is truly one of the
wisest, strongest and kindest people I have the pleasure
of knowing.
The ACTING SPEAKER
(Mr Pandazopoulos) — Order! The member’s time
has expired.

Police: Moe D24 unit
Mr BLACKWOOD (Narracan) — On Sunday,
18 March at 10.30 a.m. the Moe D24 unit was officially
decommissioned and its functions officially transferred
to the Emergency Services Telecommunications
Authority (ESTA) in Ballarat. The D24 police
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communications centre had been based at Moe for the
past 30 years, and with the previous Labor
government’s failure to address the critical shortage in
police numbers in Gippsland during its 11 long, dark
years in office the D24 unit had often been a significant
drain on front-line policing activities in the Gippsland
region.
Eastern region assistant commissioner Wendy
Steendam attended the ceremony along with a number
of former and current employees and serving members.
Among them were Senior Sergeant Cameron Blair,
Inspector Mick West and Inspector Chris Major, who
had for many years been canvassing for the relocation
of the D24 unit as a way of relieving the pressure on
front-line policing resources and the difficulties they
were facing on a daily basis trying to fill vacancies.
I am very proud to say that it has taken the support of
the Baillieu government to enable the relocation of the
Moe D24 unit to ESTA. This has not only allowed the
redeployment of experienced police resources back to
front-line duties but also enabled the delivery of a
family violence unit in the Latrobe Valley. This
initiative will further strengthen the ability of
government agencies to address the serious problems
facing families and, in particular, children at risk due to
family violence.
I commend all the sworn and unsworn members of the
Moe D24 unit who have served the Latrobe Valley with
great dedication and commitment over the last 30 years.

Roads: Yan Yean electorate
Ms GREEN (Yan Yean) — Once again we see the
long arms of Tedward Scissorhands lording it over
communities across Melbourne’s north. Not content
with simply cutting budgets, Scissorhands will be
sending his emissary, the Minister for Roads and
member for Polwarth, to cut ribbons on yet another
Labor-funded project as he completes the sod-turning
on upgrades to the M80, the Metropolitan Ring Road,
tomorrow with Labor’s Rob Mitchell, the federal
member for McEwen, representing the federal
government.
This project was wholly funded and allocated by Labor
governments at the state level and federally. I really
hope the Minister for Roads and Craig Ondarchie, a
member for Northern Metropolitan Region in another
place, enjoy visiting Melbourne’s north again, because
once Labor’s pipeline of projects ends they will be
redundant as they have not funded a cent for any road
projects in northern Melbourne.
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It is shameful that a paltry $4.8 million was provided
for outer suburban arterial roads across Melbourne in
last year’s budget, and there was not one dollar for
Melbourne’s north. Rather than cutting ribbons on
Labor’s projects and slashing departmental budgets, the
government should be providing the infrastructure that
keeps our outer suburban areas moving and keeps
people in work. There are enormous needs for roads,
and we recognise that. The duplication of Plenty Road
is almost complete. We allocated $9 million for the
triplication of Cooper Street, which was put on hold in
last year’s budget, and Yan Yean Road, Epping Road,
Findon Road and Bridge Inn Road all need attention.
Get on with it, Minister.

Carbon tax: Gippsland
Mr NORTHE (Morwell) — Earlier this week the
federal opposition leader, Tony Abbott, addressed an
audience of approximately 300 people in Gippsland
who in part expressed their concerns about the
implications a carbon tax will have upon our region.
Hosted by the federal member for Gippsland, Darren
Chester, the forum provided an opportunity for our
local community to raise matters of importance, and
feedback suggests that the carbon tax was high on the
agenda.
It is interesting to note that the state Labor opposition
on the one hand decries our government’s perceived
lack of a jobs plan but on the other is silent on the
Gillard federal government’s carbon tax, which poses
an enormous threat to business and jobs, particularly in
the Latrobe Valley and the wider Gippsland region.
Despite all of this, our government is getting on with
the job of supporting the Gippsland region. Upon
forming government, the Victorian coalition committed
$5 million through the Latrobe Valley Industry and
Employment Roadmap in response to the longer term
carbon tax adjustment process, in addition to the
existing $25 million Latrobe Valley Advantage Fund.
The advantage fund invests in three key areas: jobs and
infrastructure development, skills and training, and
sustainable energy and research. As an example of this
investment, our government has already allocated
$1.5 million to assist with infrastructure upgrades at
Latrobe Regional Airport that will support the creation
of an estimated 120 jobs, and more announcements are
expected soon. Despite all the challenges of a carbon
tax and the doomsayers on the other side, our
government is getting on with the job of supporting
businesses and creating jobs in regional Victoria, in this
instance in the Latrobe Valley and the wider Gippsland
region.
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Sunbury Festival
Ms DUNCAN (Macedon) — On Saturday,
17 March, I was again a stallholder at SunFest. Now in
its 36th year, SunFest continues to grow, and I was
pleased to judge the grand street parade, which
showcases local businesses and community groups,
including the SES (State Emergency Service) and the
CFA (Country Fire Authority). There was loads of local
talent on display. Sunbury Idol and Sunbury Has Talent
were there, as well as a number of local bands,
including what might be Darraweit Guim’s greatest and
most famous export — that is, the all-girl, all-sisters
band Stonefield, consisting of Holly, Hannah, Sarah
and Amy Findlay. It is a sensational group which has
had considerable success for such a young band, having
already won the 2010 Triple J Unearthed High contest
and also played at Glastonbury festival in the UK. I am
sure we will hear a lot more of Stonefield in the coming
years.
The two-day event included for the second time the
SunFest Walk or Run for Fun, held on the Sunday
morning to raise money for a range of charities,
including multiple sclerosis, cystic fibrosis and the
Leukaemia Foundation. This is a great community
event, well supported by local business, community
groups and residents of Sunbury, including the local
scouts and the Rotary and Kiwanis clubs, to name just a
few. Of course behind any such event there lies a
dedicated volunteer organising committee, and I pay
tribute to all of them, so many of whom work behind
the scenes. It is always difficult to name them all —
they know who they are — but I would acknowledge
Tash Di Vito, president and stallholder coordinator, and
people like Maureen Kear, Andrew Mason, the SES
and CFA volunteers and the many local traders.

Schools: Benambra electorate
Mr TILLEY (Benambra) — On Thursday,
22 March, I had the pleasure of accompanying the
Minister for Education to a number of schools in the
Benambra electorate. The minister officially opened the
Building the Education Revolution and state capital
works projects at Walwa Primary School. Thanks to
$500 000 from the Victorian government, $250 000
from the commonwealth and $87 000 from their school
community, Walwa students now have new open
learning spaces, an administration area, library, kitchen,
a new septic system and a covered outdoor learning
area. These new facilities will make a huge difference
to the students and staff at this fantastic school.
The minister also officially opened similar projects at
Bethanga Primary School, which has undergone
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$848 000 worth of works, with $483 000 coming from
the Victorian government and $365 000 from the
commonwealth. The school now has a refurbished
multipurpose room, which includes a library and art
space, a brand new relocatable classroom, an
administration area and new decking between the
classrooms.
We also had the opportunity to visit a number of other
schools in the Benambra electorate, including Corryong
College, Wodonga West Primary School and Wodonga
South Primary School. I would particularly like to
thank the school communities, including the quiet
achievers among them. The principals, staff, students
and their parents showed us wonderful hospitality
during this visit, and I congratulate them on their
enthusiasm and drive to make their schools the best
places they can be.

Wendouree: neighbourhood day
Ms KNIGHT (Ballarat West) — I had the great
pleasure of attending the neighbourhood day at the
Wendouree West community hub last Sunday. This
great occasion was attended by many in the
community. The organisers are to be congratulated on
their efforts, including Beryl Gladman and the
Neighbourhood Watch committee, all the stallholders
and entertainers and of course the community
volunteers. A big shout out to Senior Constable Janine
Walker on her wonderful MC skills. Well done to
Rebecca, Michael and Liam on receiving their
certificate for being good neighbours. A big thankyou
and congratulations to Bernie Smith, who won the good
neighbour award. Bernie has really contributed to the
wellbeing of his neighbourhood through shopping,
mowing lawns and caring for his neighbours and
neighbourhood. He truly is the epitome of a good
neighbour.
I was also thrilled to watch the local kids do their
breakdancing under the fantastic tutelage of Jamie
Blomely from Existdance. Jamie informed me that
Ballarat and Bendigo breakdancers won the Push Over
Festival competition this year, beating many Melbourne
breakdancers. Another one for the regions! I watched
the YouTube clip, and it is amazing. I encourage
everyone to check it out when they have the time.
Ballarat’s own Sam Griffin did his community proud.
Make no mistake: this is seriously energetic and skilled
dancing. I would definitely put it in the same category
as some elite sports when it comes to commitment,
training, skill, and physical and mental fitness. Sam
trains up to five days a week and made the semifinals of
So You Think You Can Dance. What a legend! He
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obviously has a great teacher in Jamie. All in all it was
a great community day from a great community.

Daniel Grulke
Mr BATTIN (Gembrook) — I rise to congratulate
Daniel Grulke of St Francis Xavier College in
Beaconsfield, who recently risked his own life to save
the life of a young girl who was standing in front of a
train just yesterday down in Beaconsfield. His bravery
in getting out there and protecting — —
The ACTING SPEAKER
(Mr Pandazopoulos) — Order! The time for members
statements has concluded.

ACCIDENT COMPENSATION
AMENDMENT (REPAYMENTS AND
DIVIDENDS) BILL 2012
Second reading
Debate resumed from 14 March; motion of
Mr WELLS (Treasurer).
Mr SCOTT (Preston) — I rise to speak on the
Accident Compensation Amendment (Repayments and
Dividends) Bill 2012. From the outset I would like to
make it clear that the opposition will be opposing this
bill. The guts of this bill is contained in clause 4, which
will insert new sections 33A and 33B into the Accident
Compensation Act 1985. Subsections (1) and (2) of
new section 33A provide for what is described as the
repayment of capital. They state:
(1) The capital of the Authority is repayable to the State at
the times and in the amounts determined by the
Treasurer after consultation with the Authority and the
Minister.
(2) In making a determination under this section, the
Treasurer must have regard to any advice that the
Authority has given to the Treasurer in relation to the
Authority’s affairs.

After seeking advice about the meaning of this clause in
the briefing I received — and I put on the record my
gratitude to the departmental and ministerial staff who
provided the briefing — it was clear that in relation to
this clause and the repayment of capital, firstly, the
matter had not been canvassed in discussing the bill
widely, and secondly, that it was not really binding on
the Treasurer. The amounts of capital are beyond the
accounting standards that apply for what is defined as
capital within the fund, so there is no particular amount
and there is no particular binding requirement beyond a
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requirement for consultation in terms of what capital is
taken.
The second and more widely canvassed aspect of the
bill is the capacity to take dividends. That is provided
for in new section 33B, ‘Dividends’. It states:
(1) The Authority must pay to the State a dividend at the
time and in the manner determined by the Treasurer
after consultation with the Authority and the Minister.
(2) In determining the dividend policy that applies to the
Authority, the Treasurer must have regard to the
solvency margin determined to maintain the long term
financial viability of the accident compensation
scheme.”.

It is important to note that the requirements of the
Treasurer are simply consultative. There is nothing
binding. There is no particular figure, and there is no
particular requirement on the minister to accede to the
request of the authority and the relevant minister, in this
case the Treasurer, nor to accede to any consultations.
The solvency margin described in the act is actually
undefined. This was a matter which arose in the
briefing and which I had confirmed subsequently —
that is, that the solvency margin is not a matter defined
in legislation. Therefore the minister is in large part
unfettered in what they do.
In dealing with this it should be noted that the way in
which this is conceptualised, the repayment to capital
would be irregular whereas dividends would be a yearly
process. We have a process whereby dividends have
been established and we do not know what sort of
capital payments would be made. The estimation of the
dividends made in the budget update released in
December, which was an unwelcome Christmas present
to the people of Victoria, was $147 million in 2011–12,
$126.5 million in 2012–13, $87.5 million in 2013–14
and $110.5 million in 2014–15. As I said, except for the
first year’s dividends, these are estimates. The basis of
the dividend — and again this is not set in stone but is
at the whim of the Treasurer — is half the performance
from insurance operations. As people would know, this
is a measure of the performance of the WorkCover
scheme when you take out money market movements
and movements related to the performance of
investments.
As I have stated clearly, we are opposed to this move,
and it is important to understand why. This decision
will have an impact on business in particular. I note that
in his second-reading speech the Treasurer stated that
the payment of dividends will not actually impact on
premiums. Many things are said in the Parliament, but
it is nonsense to say essentially that the position of the
government is that you can take half a billion
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dollars-odd out of an insurance operation and have no
impact on that organisation. If you look at this issue,
you see there is clearly an opportunity cost; there is
clearly an impact on the organisation. The government
has made it clear that it is maintaining the benefits as
they are currently. This means that the cycle that has
happened over a long period where the benefits of the
good performance of WorkCover have been used to
fund premium reductions will be sadly impacted by this
decision. In effect this is a proxy payroll tax, because it
means that premiums will be higher than they otherwise
would be. About half a billion dollars has been taken
out of the pockets of businesses by this move.
Honourable members interjecting.
Mr SCOTT — When you raise revenue someone
always pays. That is the truth of it. I notice I have got a
reaction from the members opposite.
The ACTING SPEAKER
(Mr Pandazopoulos) — Order! The member for
Preston!
Mr SCOTT — I know it is unparliamentary, but
someone always pays. As an unwelcome present before
last Christmas the Treasurer took nearly half a billion
dollars out of the pockets of businesses. This will have
an impact; because it is a cost on employment — which
is what WorkCover is — this will destroy jobs. There
will be less employment in Victoria because of this
decision. Every government has to raise revenue, but
the choices you make about how you raise that revenue
have different impacts on society.
One of the reasons we are opposed to this bill is that its
effect will fall on jobs. This will be a job-destroying
measure. If we can do a quick calculation — and I
know it hurts — the premiums are worth approximately
$2 billion a year and by taking out about $120 million
you are taking out of the order of 6 per cent of
premiums. That is the sort of premium reduction that
has been forgone by this policy.
A really important aspect is upon whom this burden
falls, because self-insurers are immune to this; they do
not pay WorkCover premiums to the Victorian
WorkCover Authority — the self-insurer. The big end
of town — 37 of the biggest employers in the state —
will not be paying this proxy payroll tax. The burden of
this falls on small and medium size businesses.
Self-insurers are entities like the ANZ bank, BHP
Billiton and the BP Group.
Mr Shaw interjected.
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Mr SCOTT — In fact they do not; they self-insure.
I know the member wears his ignorance as a badge of
honour, but they are self-insurers, and by their nature
they will not be paying this particular impost — for
example, Crown Ltd, ExxonMobil, Philip Morris,
Qantas, Shell and others. I will not list the whole 37;
that information is publicly available. This burden will
fall upon small and medium enterprises and will not be
paid by the big end of town, the larger companies.
Some $500 million will be taken out of business in
Victoria to plug a gap in the budget for the lazy actions
of the Treasurer over the years, and this is going to fall
upon small and medium size businesses. This is
happening at a time, as we are all well aware, when
Victoria is facing a jobs crisis, as has been identified by
the Herald Sun.
There have been recent reports of, I think, 12 600 fewer
jobs in a month across the state. We have had the
announcements of job losses at the Mars factory in
Ballarat, Alcoa in Geelong, the Heinz factory, Pasta
Master in Bendigo and many more. This is not the time
to have an increase in the cost of employment for small
and medium size businesses; it is exactly the wrong
time to do it. As I said, all governments must raise
revenue, but this is the wrong time to come like a thief
in the night and attack small and medium size
businesses. We have to understand that the impact will
also fall on industries that have a higher accident
rate — blue-collar industries such as manufacturing,
construction and agriculture. Many of those industries
are under pressure currently, and many are seeing high
job losses. They are exactly upon whom this burden
will fall.
By way of contrast, under the previous government the
Victorian WorkCover Authority was one of that
government’s real success stories. We had a series of
premium reductions over time. Workplaces were safer.
It is important to note that a virtuous circle developed in
our state, where premiums were reduced but on the
back of reduced claims. The number of accidents was
going down. We had a process whereby unions,
business, government and the authority worked
together to improve safety. I hope all members of this
house — and I am sure they do — want every worker
to return safely from their day at work, free from
accident. We all regard every injury and every death as
something we should do everything in our power to
avoid.
If we look at the history of accident rates and claim
frequencies, we see there was a decline under the
former Labor government. The figures I will quote are
from a Public Accounts and Estimates Committee
presentation when the Labor Party was in government.
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In 2004–05 there were 12.4 claims per 1000 workers; in
2005–06, 12.1; in 2006–07, 11.3; in 2007–08, 11.1; and
in 2008–09, 10.8. The figure in the presentation for
2009–10 is for a six-month period, but it was 10.3.
These figures show a reduction in the number of claims
over a significant period of time that had underpinned a
virtuous circle where those claims were reinvested in
lower premiums.
I have some figures for those lower premiums. In
2003–04 average premiums were at 2.22 per cent; in
2004–05 they were reduced to 1.998 per cent; in
2005–06 they were reduced to 1.8 per cent; in 2006–07
they were reduced to 1.62 per cent; in 2007–08 they
were reduced to 1.46 per cent; and in 2010–11 they
were reduced to 1.338 per cent, where they sit today.
That has been a significant benefit to the Victorian
community on the back of the fantastic work done in
managing the scheme effectively, ensuring that people
were safer when they went to work and that more of
them returned free of injury. I will not even touch upon
workplace deaths. Those benefits were used to create a
comparative advantage for the Victorian economy
whereby premiums were lowered. Not only were
premiums lowered but there were increasing benefits.
Benefits were increased.
People would remember the Hanks review. In light of
that review, a legislative package was put through
which implemented a $90 million package to boost
support for Victoria’s injured workers. Key elements of
the package included: $20 million a year for
superannuation contributions for eligible workers;
$20 million a year for increased weekly payments to
benefits for injured workers; a 10 per cent increase in
no-fault lump sum benefits for workers with spinal
impairments; almost a doubling of lump sum death
benefits and improving access to pensions for
dependants of the deceased; less red tape for employers
and more support and advice on the calculation of
premiums. That is not an exhaustive list.
What we had was a virtuous circle. Due to the good
management of the authority with support from
government there was able to be a reduction in
premiums based on the reduction in the number of
accidents and increased benefits to workers. Instead we
now have a government which will increase the cost of
employment for small and medium size businesses, and
that will have an adverse effect.
I take this opportunity to thank some of those involved
for their contributions to the increased benefits to the
broader community due to their good management.
Elana Rubin, the chair, and Greg Tweedley, the chief
executive, are leaving the WorkCover authority, and
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this is an appropriate time to acknowledge the good
work they have done under both sides of politics for the
people of Victoria in managing the WorkCover
scheme. They have been significant public servants
who have served our community well, and it is an
appropriate time to honour their contributions.
In contrast to the good work that was done previously,
we now have a smash-and-grab of $471.5 million to
prop up the budget due to this government’s laziness,
which will hurt business and employment and lead to
less jobs. It is a secret, backdoor payroll tax hike for
small and medium size businesses. We need to ensure
that this is subject to scrutiny, and opposition members
are very clear that we do not support it. We will be in
direct opposition.
It is not just members of the opposition who have noted
this. Other people in the community have worked out
what this is about. I note in particular the comments
made by the Victorian WorkCover Authority’s former
chair, James MacKenzie. Mr MacKenzie was
appointed by former Treasurer Alan Stockdale to the
Transport Accident Commission, and he has been a
good servant of the people of Victoria and has a proud
record of public service. As has been noted, he
managed very well both the TAC and WorkCover. He
clearly identified that this is a grab that would affect
employers and business.
Others in the community have noted this as well,
particularly members of the legal fraternity. I note the
comments that have been made by John Cain III, who
has criticised this. It is no secret that he is the son and
grandson of former Premiers, but he is a respected
member of the legal fraternity. This is at a time when a
secret inquiry is being undertaken, the terms of
reference of which will not be released, so the very
future of WorkCover and the TAC is in doubt.
We are unclear as to what will be done. There have
been questions in this house for which there has been
no willingness to answer. There has been no
willingness to release the terms of reference. The bill
comes before us at a time when there is a review being
undertaken. I notice that Michael Holcroft from the
Law Institute of Victoria criticised the refusal to release
any detail of that review. I think it would be a stretch
for anyone to regard the president of the law institute as
anyone’s puppet. He is reported to have said:
My fear is that the review is more about how much money
can be taken out of the organisations and put into general
revenue rather than how well the organisations are working.

What could sum up this bill more effectively than that
comment? It is exactly what this bill is about. It is not
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about the better operation of WorkCover, which has
been one of the fundamental institutions of our
community; it has served us well and reduced accidents
at work. This is about dollars and cents and ripping as
much out as possible. That is what I fear the review is
about as well. You have also had others, including Tim
Piper — —

1511

to medium size businesses, because as I have said,
those at the big end of town are often self-insurers.
Thirty-seven of the largest companies operating in
Victoria self-insure; they do not pay into the
WorkCover scheme and they will not be paying this
tax. The burden of this will fall upon medium and small
businesses which provide much of the job creation in
Victoria.

Ms Richardson — That well-known Labor identity!
Mr SCOTT — Yes, Labor identity Tim Piper
criticised the failure to release the review and pointed
out that the changes in terms of the creation of a
dividend policy create an obvious conflict. He was
quoted as having said:
They will have to decide whether to lower premiums or give
themselves money …

This is an obvious conflict. Having spoken to the
business community, I know it was not consulted about
the introduction of this policy. Certainly I know unions
and plaintiff lawyers were not, but that is almost to be
expected. But the business community was not taken
into the confidence of the government with this
particular policy, and it is concerned about the
implications of this bill. Mr Piper has raised on the
record his concerns about the conflict of interest that
this particular bill creates.
We have had the spectacle of the government refusing
to answer questions about the review and refusing to
release it. This is a cheap grab for money without
concern for the welfare of WorkCover or organisations
at a time when unemployment is rising and there are
job losses. It is exactly the wrong time to increase the
cost of employment through this proxy payroll tax,
especially when there is a review into the Victorian
WorkCover Authority for which we do not know the
terms of reference. The government has been unwilling
to discuss this matter in any meaningful way with the
community or to engage stakeholders.
We have no confidence at all that the government has
the interests of the authority at heart. We are concerned
that any review will simply be about replicating the sort
of attitude that exists in this bill — a quick snatch and
grab for some money to prop up the budget without
clear regard for the consequences. There are always
consequences, despite the pretence that taking nearly
half a billion dollars out of an insurance organisation
does not have consequences for the beneficiaries of
those who pay into it. I note that the government has
promised not to touch entitlements. Therefore it is as
sure as night follows day that there will be a
consequential impact on those who pay into the system
through premiums, which is business, and often small

It is exactly the wrong time to raise revenue this way.
Governments need to raise revenue, but we have to
consider what form that revenue raising takes and
whether it is appropriate for the times and the
organisation. I have fears that WorkCover will simply
be used in the future as a cash cow and that the
government will not be looking to increase benefits or
lower premiums, as has been done previously, which
has been a real competitive advantage for Victoria.
Victoria has benefited. You only have to look to the
New South Wales WorkCover scheme to see what
happens when a scheme is not run properly; there have
been recent headlines on that. Victoria has had a
competitive advantage in attracting investment through
good management of the WorkCover scheme.
In finalising my contribution, because I know there are
a number of other people who want to contribute to this
debate and obviously it is Thursday, I would say that
we all owe a debt of gratitude to those in public services
outside of this place who have worked so hard to make
this scheme such a successful part of the Victorian
community. This is something that has been recognised
by business, the legal community and the union
movement during my consultations on this bill. All of
them agree on one thing: that the people who work
within WorkCover have provided sterling service to the
community of Victoria. They have done such good
work in reducing accidents.
We are opposed to this bill because we believe it is a
quick cash grab, a snatch and grab, a nasty little grinch
effort at Christmas that will undermine employment in
small and medium size businesses, and that is not
worthy of the support of the Labor opposition.
Ms ASHER (Minister for Innovation, Services and
Small Business) — I have heard it all! I have just heard
a member of the Labor Party, the member for Preston,
come out with this little pearl of wisdom, ‘When you
raise revenue, someone always pays’. This is from the
party of the mining tax. This is from the party of the
carbon tax. This is from the party that has a grand
tradition of raising revenue and taxing.
The second extraordinary thing I heard the member for
Preston say was — —
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Ms Thomson — I apologise to the minister, but I
feel this is incredibly important legislation, and I wish
to draw the Acting Speaker’s attention to the state of
the house, especially given that there are no Liberals in
the chamber.
Quorum formed.
Ms ASHER — The Labor Party hates to be
reminded that it is the big-taxing party in this country.
The second extraordinary thing I just heard from the
member for Preston was that he wanted to pay tribute to
the architects — that is, the people who ran the
WorkCover scheme. The problem for the member for
Preston is that I was a member of this Parliament in
1992, and at that time the Labor Party was dragged
kicking and screaming into supporting the reforms the
Kennett government introduced to the WorkCover
system. The Labor Party hated those reforms. The
Labor Party was the guilty party. It opposed any reform
to the WorkCover scheme. The problem for the
member for Preston is that some of us have been
around a little bit longer than just a couple of years.
The other interesting element of the contribution of the
member for Preston was that the Labor Party has
constantly said any time a saving has been proposed by
this government that it is opposed to it, and any time
there is a revenue measure by this government Labor is
opposed to it. You need to place in context why this
dividend was introduced. This government inherited an
unsustainable budget where revenue was being raised at
a greater level than was appropriate and where the
public sector was growing at a rate greater than
population growth. The member for Preston did not
raise any of the context in which the government was
forced to bring in this particular dividend.
In terms of the bill itself, the budget update did contain
a dividend from the Victorian WorkCover Authority
(VWA). In 2011–12 it was $147 million. The member
for Preston referred to the out years as well. One of the
reasons we introduced this dividend was that we faced a
particularly difficult financial circumstance, and
seeking dividends from public sector authorities is not
odd. Most public sector authorities actually pay them.
The Labor Party was quite happy to take dividends out
of the water authorities or the Transport Accident
Commission (TAC), by way of example, when it was
in government, and now it has screamed about this
particular dividend.
The bill before the house brings into reality the
announcement the government made about this
dividend in September. I am not surprised that the ALP
is making this bill this week’s cause célèbre, because it
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must have one every week. I will go through a couple
of facts. As I have indicated, most state authorities pay
dividends. In fact the TAC pays dividends, and that is
probably a very good comparison. I am pleased that the
member for Preston had the integrity not to say that the
government was wishing to cut back on benefits,
because some union members have. The member for
Preston did not make that claim, and I pay credit to him
for that, but some unions have sought to use this bill to
make an outrageous accusation about the government
and suggest that it may be seeking to cut benefits. This
is not the case at all, because those benefits are
enshrined in legislation.
The key argument of the member for Preston was that
this dividend is somehow going to impact on
premiums. This is not the case. Premiums are set based
on a projection of costs the VWA will incur, such as
claims and other costs. Premiums are not set by the
financial results of the previous year. The member for
Preston needs to understand how these premiums are
actually set. Victorian premiums are the lowest of any
state due to the excellent safety record of Victorian
companies. If there are more improvements in safety,
there will be more capacity for premiums to be reduced.
The member for Preston needs to know that Victorian
taxpayers underwrite WorkCover. The government
guarantees WorkCover. That is absolutely fundamental
to the fact that WorkCover can embark on a more
aggressive investment strategy knowing that taxpayers
underwrite its scheme. The member for Preston should
read the bill. In particular he should read clause 4. He
referred to this clause, but he appears not to have read
it. New section 33A(2), to be inserted by clause 4,
states:
In making a determination under this section, the Treasurer
must have regard to any advice that the Authority has given to
the Treasurer in relation to the Authority’s affairs.

The bill binds the Treasurer into having regard to that.
New section 33B(2) states that:
... the Treasurer must have regard to the solvency margin
determined to maintain the long term financial viability of the
accident compensation scheme.

I have heard the ridiculous proposition from the
member for Preston that he would like the solvency
regime to be defined in the act. It would be an absurdity
to define a solvency regime in the act, which of course
is why it is not defined in the act. I am happy to tell the
member for Preston that the VWA’s funding ratio was
97 per cent at December 2011, and if he would like to
refer to the VWA’s risk preference statement, the
preferred funding ratio range is 85 to 115 per cent.
Obviously we are within that range at the moment.
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The member for Preston expressed great concern in
relation to those who self-insure. The insurance
companies of those who self-insure pay premiums to
their shareholders in exactly the same way that this will
occur now. The context in which the government was
forced to do this was completely ignored by the
member for Preston. What we have seen left by the
Labor Party is black hole after black hole, and
fundamentally what we saw in its time in government
was a growth in the public sector that well exceeded
population growth. We saw growth in the public sector
of over 5 per cent and population growth of 2 per cent;
these are the circumstances this government inherited.
We have declared that the Victorian WorkCover
Authority will pay a dividend in exactly the same way
that other public authorities pay dividends. I note that
the Labor Party was very happy to collect dividends
from other public authorities when it was in
government. There is not a great deal of difference.
As I said earlier, it is no surprise to me that the Labor
Party is opposing this bill. It is no surprise at all,
because one of the glorious things about this Labor
opposition is that parties may say things in government
that are different to what they would say in opposition,
but this opposition has an unbelievable degree of
hypocrisy. The Labor Party took dividends from public
authorities for its entire 11 years in government, and it
opposed the very reforms that have enabled WorkCover
to be the success it has been. Members of the Labor
Party should hang their heads in shame.
Mr PALLAS (Tarneit) — I am pleased to rise to
speak in opposition to this bill. What we have heard
once again today is an attempt to justify an
unreconstructed dash for cash. This is a smash-and-grab
job from a fainthearted and fiscally feeble government
that refuses to own up to its obligations and
responsibility to govern. If you believe the minister
who has just addressed this chamber, the reason this
state needs this ridiculous attempt to undermine the
effective management of the Victorian WorkCover
Authority (VWA) is effectively because of the carbon
tax. I have not seen so much carbon dioxide emitted in
this place for a long time. This is a government that
spends its life trying to absolve itself of responsibility
for the decisions it makes. We have seen revenues in
this state’s budget rise by over 4 per cent. That means
that this is a government that has more revenue than
any other government in this state’s history, but of
course this government is still incapable of managing
the books.
Let us talk a little bit about good management. Good
management is demonstrated by the sorts of things that
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were done when Labor was in government and when it
oversaw the management of the VWA. If you want a
demonstration of a belief in job creation, look at what
we did when average premiums for the Victorian
WorkCover Authority were 2.22 per cent in 2004–05
and they were reduced progressively through six
premium reductions down to 1.338 per cent. They are
in fact the lowest average premiums in the nation. The
benefits that are provided are of course amongst the
best.
Victorians would be proud to know that we have the
safest workplaces in the country. Victoria’s workers
compensation premiums are the lowest. That is a matter
of pride, but that pride does not come from essentially
trying to separate the management responsibilities of
the Victorian WorkCover Authority from the
consequences of doing so — and those actions do have
consequences. You simply cannot take almost half a
billion dollars out of an authority the principal
responsibility of which is to look after the welfare of
workers and ultimately to ensure that their welfare is
being adequately managed so that business is not
encumbered by unrealistic cost imposts.
Essentially what we have is a government that is
moving progressively to a point where the Victorian
WorkCover Authority’s capacity to manage will be
compromised. It is not me saying that; it is the former
chair of the Victorian WorkCover Authority, James
MacKenzie, who in an opinion piece published in the
Australian Financial Review of 28 February made a
number of observations that are important for us to bear
in mind. He said that the Baillieu government either
does not understand or simply does not care about the
consequences of taking these sort of funds out of the
Victorian WorkCover Authority — $500 million out of
a fund that no Victorian government has ever
contributed to and which has been funded entirely by
Victorian employers.
Let us put that into context. Here is money being taken
by the state to line its own coffers from an authority that
was never at any stage funded by the Victorian
government. Employers are having their funds —
money put towards the protection and benefit of their
employees — plundered by a state government. We
hear that the intention is that that will not lead to a
consequential reduction of entitlements, and we take
the minister at her word today that that will not be the
case. But I hope it is not just a lot more CO2 coming
from this government, because if it is, the practical
consequences are that workers and ultimately
employers will suffer.
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I also want to draw the attention of the house to the
comments made by the former chair of the Victorian
WorkCover Authority. He described the move of taking
this money out, which is described by the government
as a consistent dividend policy, as extraordinary. He
said:
Let’s consider what this will mean for Victorian workers and
employers. The money that will now go to the government
will affect WorkSafe’s ability to remain fully funded, and it
will place it in the middle of party politics.
Off the back of strong OHS —

that is occupational health and safety —
and claims management outcomes, will WorkSafe continue to
recommend premium reductions or benefit increases, as it has
over the past decade, or will it be swayed by the impact these
decisions will have on government dividends?

That is part of the folly of this policy initiative, because
it effectively infects the proper administration of the
Victorian WorkCover Authority with considerations
that are extraneous and have never been part of the
administration and management of this great fund. It is
a fund that until today every Victorian could have been
proud of because they knew that whatever money was
coming in, whatever contributions employers made,
was being put towards the stated statutory purposes of
protecting workers and ensuring that injured workers
were provided with adequate care.
I will finish with further comments made by
Mr MacKenzie:
The Baillieu government is understandably keen to prove its
economic credentials, but it would be wise to think twice
about its approach.

Given Mr MacKenzie’s track record as chairman of a
fund that has proven itself to be great, both in terms of
the benefits it provides to workers and in terms of it
continuing consistently to reduce the burden upon
employers through its capacity to provide a premium
quality level of protection while continually reducing
the level of obligation on and input from employers,
these are apposite words. They are words that we
should listen to with a fair degree of respect. This is not
some party political apparatchik out there shouting
from the rafters that here we have a conservative
government reverting back to type. That would be the
sort of thing I would say. This is a man who has
demonstrated through his management of this fund that
the government should be very careful and conscious of
the practical effect of these decisions, which will be to
politicise the fund and ultimately put at risk its good
management and the welfare of working people. On
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that basis I oppose the bill, and I do not wish it a speedy
passage.
Mr WELLER (Rodney) — It is with great pleasure
that I rise to speak on the Accident Compensation
Amendment (Repayments and Dividends) Bill 2012. I
will reinforce the view of the member for Preston that
the crux of this bill is clause 4, ‘Capital and dividends’.
That clause inserts new section 33A, ‘Repayment of
capital’, which states:
(1) The capital of the Authority is repayable to the State at
the times and in the amounts determined by the
Treasurer after consultation with the Authority and the
Minister.
(2) In making a determination under this section, the
Treasurer must have regard to any advice that the
Authority has given to the Treasurer in relation to the
Authority’s affairs.

I note the word ‘must’ there: that the Treasurer must
have regard to the advice that he has been given. It is
not a ‘may’; it is not a ‘should’; it is a ‘must’.
New section 33B talks about dividends. It states:
(1) The Authority must pay to the State a dividend at the
time and in the manner determined by the Treasurer
after consultation with the Authority and the Minister.
(2) In determining the dividend policy that applies to the
Authority, the Treasurer must have regard to the
solvency margin determined to maintain the long term
financial viability of the accident compensation scheme.

Once again it states that the Treasurer ‘must’ — it does
not say ‘should’ or ‘may’ — have regard to the advice
that he has been given.
The member for Preston also made some purlers in that
he said when you raise revenue, someone pays. I
agree — and the Labor Party should remember that.
Obviously it does, and it probably remembered it when
it brought in the water tax which sees all the urban
water corporations in Victoria now paying 5 per cent on
their turnover. The rural water corporations — the likes
of Goulburn-Murray Water, Southern Rural Water and
Sunraysia Rural Water — pay 2 per cent, which is 2 per
cent on productivity, because that water is being used to
create jobs and export dollars. That is a tax on
productivity, but the previous government was quite
happy to bring that in.
There are other government business enterprises that
pay a dividend. The Transport Accident Commission
pays a dividend; VicForests pays a dividend; most
government business enterprises pay a dividend. This is
just bringing the Victorian WorkCover Authority into
line with other government business enterprises. It is no
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longer justifiable to continue to exempt the Victorian
WorkCover Authority from paying dividends given that
the government effectively underwrites the scheme,
ensuring that all entitlements can be paid when and if
they become due. The member for Tarneit made the
observation that the government has never put money
in. That may be correct. However, when you
underwrite the liability, if there is any downside, you
are there to take that, and you have made the Victorian
WorkCover Authority more viable, which has allowed
it to run as it has. To say the government has not put
anything in is wrong. The government, by underwriting
the authority, has allowed it to run more efficiently.
It is also proposed that the dividend be paid as a set
proportion of the Victorian WorkCover Authority’s
underlying profit. Consequently a dividend will only be
payable where the Victorian WorkCover Authority is in
a financial position to fund the dividend. It does not
necessarily follow that the Victorian WorkCover
Authority will be obliged to pay a dividend every year,
so once again the minister must — —
Mr Trezise interjected.
Mr WELLER — The member for Geelong has
actually twigged to this and understands that the
minister must. The Victorian WorkCover Authority
benefits have increased. I will give credit to the
opposition, because it was in power after the Hanks
review of 2010 when a couple of things happened. It
almost doubled the lump sum death benefits and
improved access to pensions for dependants of
deceased workers, and there was a better income
replacement lump sum benefit for injured workers.
Both sides of politics supported that, and that is a good
thing.
The Victorian WorkCover Authority premiums paid by
employers are, as the member for Tarneit on the other
side mentioned — and I give him credit — at 1.338 per
cent, which is the lowest in Australia. If we compare it
to Comcare — —
Honourable members interjecting.
Mr WELLER — Our continued good management,
one would say. The premiums are at 1.41 per cent for
Comcare, 1.42 per cent for Queensland and 1.66 per
cent for New South Wales. Due to the prudent
management of the Victorian WorkCover Authority
and the implicit government underwriting I have
mentioned, which has helped the authority achieve low
premiums, and because the government will pick up
any downside effects, the payment of dividends is not
expected to increase premiums.

1515

Ms Kairouz interjected.
Mr WELLER — Not expected to, no. We are not
the only people saying this. I have an article by Lucille
Keen from the Australian Financial Review of
20 December 2011, which says:
The Australian Industry Group’s Victorian director, Tim
Piper, said the removal of dividends from WorkCover need
not have a negative impact …

That is what the Australian Industry Group is saying, so
the doomsayers on the other side who are trying to
drive industry out of Victoria are at odds with the
Australian Industry Group. The member for Preston
commented that this will mean less jobs, but the
Australian Industry Group does not agree with that. It is
saying that need not be the case.
Fortunately I also have an article entitled ‘WorkCover
changes slammed’. We have heard that. Like the
member for Brighton, the minister for small business, I
give credit to the member for Preston in that he did not
say that assistance for looking after injured workers
would be affected. But in this article we have a lawyer,
Mr Ian Dallas, saying:
At the moment, there is no indication people will be affected
in the sense that they will lose their compensation …

That is a lawyers saying there is no problem, the
premium is not going up and people are not going to
lose any of the benefits. So what is the problem?
Victorian WorkCover Authority premiums will be
reviewed to ensure that they are appropriate for the risk,
which is quite right. The dividend amount will vary
from year to year, as the member for Preston pointed
out, and the projections are there. What also has to be
remembered is that the minister must take advice from
the authority before the dividend is set each year. In the
2011–12 year the budgeted dividend is $147 million,
based on a 50 per cent payout of the previous year’s
performance from insurance operation. That is what it
has been based on, and the minister has taken advice
and is not going to do anything that would be
detrimental to the outcome for workers or the
companies that are paying the levies.
Mr Trezise — Why are you antiworker?
Mr WELLER — The member for Geelong
interjects, and I know it would be wrong of me to
respond to an interjection, but he asks why I am
antiworker. What he should understand is that I am an
employer, and I create jobs. Unlike members on the
other side, I have been involved in creating jobs, and
we need to do that for the prosperity and productivity of
this state. The opposition does not understand that.
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In summary, this bill will have no detrimental effects on
workers benefits; those benefits are guaranteed. This
bill will have no impact on the amount employers will
have to pay in premiums. It is a sensible way forward,
consistent with other ways of raising money. When the
opposition was in government all it did was create
non-productive jobs. We are into productive jobs. We
will create jobs that make the future better, not just jobs
for the short term, and productivity is the key.
Ms KAIROUZ (Kororoit) — I rise to speak on the
Accident Compensation Amendment (Repayments and
Dividends) Bill 2012. The bill basically amends the
Accident Compensation Amendment Act 1985 to allow
the Victorian WorkCover Authority to repay capital or
pay dividends to the state of Victoria. What we are
witnessing in this chamber with the presentation of this
bill is the greatest premeditated and deliberate act of
political vandalism this state has ever seen and is ever
likely to see. This is an act of treachery, one for which
this government should stand condemned.
Over more than a decade — after the Jeff Kennett-led
coalition government gutted Victoria’s workers
compensation system for the first time — Victorian
Labor restored workers rights and established a system
for workers compensation and insurance of which
Victoria could be proud. Over time premiums were
lowered, and workplaces had never been safer than
under Victorian Labor and its commitment to workers’
safety. This government has been in place for less than
18 months and is already going to take a wrecking ball
to the WorkCover scheme in what amounts to a
disgusting and dismal display of dunce economics.
This bill amounts to no more than a cash raid of
$471.5 million over four years. What makes it worse is
that there are absolutely no controls on how this may
occur or to limit the raids to just this figure once this
bill is passed. This bill is outright dangerous. If passed
into law, it will give the Treasurer carte blanche to rip
millions of dollars from the WorkCover coffers with no
questions asked. He can just do it. Next year, the one
after that and the one after that when the wise men
gather together to do the sums on the back of the
envelope and they run out of space on the back of the
envelope they will be able to say, ‘That doesn’t matter.
Let’s raid WorkCover again!’.
However, they will not be able to do that forever,
because three things are likely to happen. The first thing
that could happen is that they will raid the cash tin too
deep and come up with only loose change at the end of
the day. In that case they will have to raise the
premiums. The second thing that will happen is that we
will see employers jack up and leave the system in
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droves to become self-insurers. The third thing, which
is the most obvious outcome, is that the scheme will go
broke, leaving those few employers left in the scheme
to wonder how the party for the big end of town has
killed the goose that laid the golden egg. There is little
doubt that injured workers will suffer as well and that
there will be more workers injured over time if this bill
passes.
I am really interested in seeing how the government can
spin this one when in the Age on 20 December 2011 the
former chairman of the Victorian WorkCover Authority
James, MacKenzie, slammed this proposal. He has said
elsewhere that:
The big risk is that employer premiums will have to rise, or
benefits to injured workers will have to be slashed …

Of course the Premier will deny that benefits to workers
will be cut and claim that they are enshrined in
legislation, but what the government will not tell us is
that behind the scenes it is already secretly in the
middle of rewriting legislation governing workers
compensation.
Under former chairman MacKenzie Victoria was able
to boast the most financially sound workers
compensation scheme in Australia, according to an
October 2011 report by Safe Work Australia. But that
does not mean the scheme cannot have a bad year.
Indeed during the six-month period to December 2011
it recorded a loss of $641 million. This figure tells us
that while its balance sheet is strong, the scheme is
always under cost pressure and cannot afford to have its
assets stripped by this 21st century gang of
carpetbaggers.
The Victorian government should be doing all it can to
support WorkCover and the fight to make Victorian
workplaces safer. Instead it has embarked on this
devious, dangerous and downright disgusting course of
action, a course of action for which every Victorian
should hold every member who supports this bill in
contempt. This is a lazy Treasurer in a lazy government
who, rather than actually learning to count, subtract and
do all the other things required to get a balanced budget,
has just imposed another tax. This bill is a tax on
business, a tax on injured workers and a badge of
shame that all those opposite who support it will have
to carry. Labor opposes this bill, and I support my
colleagues in not wishing it a speedy passage.
Mr BATTIN (Gembrook) — I rise to support this
bill, which is relates to the Victorian WorkCover
Authority. In doing so I will talk firstly of the objective
of the bill, which is to bring the Victorian WorkCover
Authority into line with other government business
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enterprises throughout Victoria that currently pay
dividends to the state. Other speakers have mentioned a
few of them, such as the water corporations, the
Transport Accident Commission and VicForests.
It is important to put into perspective the effect that this
legislation will have. We have heard the doomsday
predictions of those on the other side. We have also
heard about the benefits that are paid to injured workers
and the purpose for which the authority was
established. Nothing will change in relation to the
benefits paid by the Victorian WorkCover Authority
with the passing of this legislation. Injured workers and
those protected by the Accident Compensation
Amendment Act 1985 will continue to receive the same
benefits. The government is proud that it is standing up
for those workers to ensure that they are protected, and
it will continue to underwrite the payment of benefits to
workers who are injured at their workplace.
In his contribution to the debate the member for
Rodney brought up the matter of premiums. It is not
expected that premiums will rise as a result of this
legislation. Victoria currently has the lowest premiums
in Australia at 1.34 per cent. By comparison, Comcare
is 1.41 per cent, Queensland is 1.42 per cent and New
South Wales is 1.66 per cent.
Clause 4 of the bill inserts new sections 33A and 33B,
which will allow the Treasurer to make determinations
for the authority to repay capital and/or pay dividends
to the state, but the Treasurer must consult with the
responsible minister and the authority. As the member
for Rodney said, it is important to note that under new
section 33A:
… the Treasurer must have regard to any advice that the
Authority has given the Treasurer in relation to the
Authority’s affairs.

He emphasised those words, and I will stick with them.
However, those on the other side spoke them very
quickly. As the member for Rodney said, it is does not
say ‘should’, ‘could’ or ‘maybe’; it says ‘must’.
I turn now to the issue of financial management. We
have heard much commentary about financial
management. Financial management under the former
government was so poor that we will be paying for
projects such as the desalination plant for 20-plus years.
We continually hear from the other side — —
Mr Delahunty interjected.
Mr BATTIN — As the minister at the table, the
Minister for Sport and Recreation, said, it is 27 years. I
thank the minister for that information. We hear from
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those on the other side that that money is not coming
out of the budget. Earlier in the debate the member for
Preston said that when revenue is raised someone
always pays. The desal plant will be paid for by
workers, taxpayers and businesses in Victoria for the
next 27 years. They are the ones who will have to foot
the bill for the disgraceful contract that was signed by
the member for Lyndhurst, the former Minister for
Water.
We can keep going through the many issues in relation
to the funding of and spending on projects such as myki
by the former government, but we can never forget
what has happened with myki. Not only did the former
government bugger up the contracts, overspend and get
it all wrong in an attempt to get the system going, but it
also spent money on an advertising campaign. On the
first occasion the former government went out to show
the public how myki works, its representative walked
up to a reader, placed their ticket against it and the
whole machine fell off its stand. It is a prime example
of what can happen. After that the minister of the day
tried to put $20 in a machine to top up her myki card,
but not even the machine would take her money. That
is a perfect example of what happened under the former
government and how it managed the state’s finances.
The government inherited a budget position in which
the public sector was growing at a significantly faster
rate than the population in this state. This was not
sustainable, and it was something that we needed to
address. The Treasurer — and what a great Treasurer
he is — is working very hard to get the state’s finances
back on track and formulate a sustainable budget for the
future. That is a responsible thing to do not only for
people today but also for those in the future.
The Victorian WorkCover Authority has accumulated a
significant pool of funds over time. This is due to good
government policies and good ongoing management. It
is no longer justifiable to exempt the authority from
paying a dividend to the government. As I said earlier,
the bill allows the Treasurer to make determinations for
the authority to repay capital and/or pay dividends. The
dividends will come from premiums paid by current
and past employers, current and retired employees and
supportive government policies. Given the
multigenerational nature of the funding coming into the
authority, the government believes that this revenue
should be shared by all Victorians through the payment
to the state of a dividend. The government stands by its
claim that premiums are expected to remain the same,
benefits will continue to be paid to injured workers and
the Victorian WorkCover Authority will be viable into
the future.
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The doomsday predictions of the last speaker, the
member for Kororoit, on behalf of the opposition, that
the authority is going to go broke and what have you,
are not supported by the $10 billion-plus in assets the
authority currently has. The authority has had the
opportunity to aggressively invest to secure its future,
and that aggression stems from the government of the
day underwriting the risk over many years.
The bill will allow the Treasurer to make
determinations in relation to dividends under new
section 33B, to be inserted by clause 4. When
determining the dividend policy for the authority:
… the Treasurer must have regard to the solvency margin
determined to maintain the long-term financial viability of the
accident compensation scheme.

I repeat, the Treasurer must have regard to the solvency
margin.
I commend the responsible minister on this bill. As I
said, with the passing of this legislation there is an
opportunity for all Victorians to share the dividends.
We will be able to put the state back on a sound fiscal
track and ensure a viable future and a responsible
budget. It has been tough taking over from the former
government, having inherited a legacy of waste and
mismanagement built up over 11 years, and the
Treasurer has not stood back from that. I support the
Accident Compensation Amendment (Repayments and
Dividends) Bill and wish it a speedy passage.
Mr EREN (Lara) — I rise to speak in the debate on
the Accident Compensation Amendment (Repayments
and Dividends) Bill 2012. The main purpose of this bill
is to amend the Accident Compensation Amendment
Act 1985 to enable the Victorian WorkCover Authority
to repay capital and/or pay dividends to the state of
Victoria. Up until now WorkCover has been a closed
scheme in which money paid in by employers was used
to prevent worker injury and disease and to pay benefits
to injured workers. The bill that is before us will take
from the authority some $471.5 million in dividends
over four years. This will obviously have a negative
impact on premiums, business and employment.
In terms of legislation introduced by this government so
far, this has to be the lowest of a number of lows.
Workers have an entitlement to work in a safe
environment and return home safely to their families at
the end of the day. When from time to time workers are
injured, they need to be looked after by a system that is
fair, and we created a system which dealt fairly with
injured workers. One can only assume that the next
legislation the government will bring to the house will
be about it taking candy from a baby. That is how low
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this government will go to protect its credentials in
terms of financial management.
When the government came into office, the Premier
said in a radio interview that the finances of the state
were in good order with a AAA credit rating. Some 15
to 16 months later, a bill is brought before the house to
gut the organisation that regulates workers’ safety. The
government will take $471.5 million from the Victorian
WorkCover Authority, yet the government says this
will have no impact whatsoever on the authority. That
is obviously not the case; cuts will be made.
With all due respect, Acting Speaker, in your
contribution you referred to something Tim Piper from
the Australian Industry Group is reported as saying in
the Australian Financial Review, but what you did not
pick up in your contribution is that he is also quoted as
saying, ‘What it is more likely to do is to reduce the
innovative opportunities WorkCover has to consider
injury prevention activities’. What he is basically
saying is taking $470 million from WorkCover’s kitty
will obviously have an impact on its operations — the
good work it does to get workers who have been
injured back into the workforce.
WorkCover has clearly been innovative. It obviously
has a lot of money as a result of the efficient way it has
operated in trying to get injured workers back into the
workforce — and we know how important that is. It has
done all that in an efficient and fair manner. What is its
reward for its efficiency? It is that it will have its purse
raided by a greedy, incompetent government that
cannot handle its finances. That is exactly what it is
about. The government does not fund the organisation,
so how dare it raid its budget. It is outrageous. Some of
the contributions that have been made to the debate
have shown total disregard for the impact on workers.
Mr Katos interjected.
Mr EREN — Acting Speaker, the member for
South Barwon is interjecting, which is unruly, for a
start — —
The ACTING SPEAKER (Mr Weller) — Order! I
remind the member that it is unruly to respond to
interjections.
Mr EREN — I will not respond to them, Acting
Speaker, but I point out that the former government had
the foresight to move the Transport Accident
Commission to Geelong. The TAC is another fine
organisation that is probably in the gun to have its
budget raided in the future as well. To this day the
Premier has not ruled out any job cuts in relation to the
TAC. We know the government has a secret report in
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relation to both WorkCover and the TAC, and we know
that the government is taking $470 million out of the
budget of the Victorian WorkCover Authority, but who
knows what the government will do to the TAC. As has
been indicated before, all we ask in Geelong is that the
Premier rule out any cuts, or any job cuts, to the TAC.
Clearly what we have before the house is another
fundamental philosophical divide between the
opposition and a very conservative government that
attacks the most vulnerable in our communities. That is
what taking $470 million out of WorkCover’s budget
amounts to. Government members cannot say that is
not going to have an impact on the operations of the
Victorian WorkCover Authority. I hope they are not
saying that, because they would be deluding
themselves. Once the government gets to the point of
taking almost half a billion dollars out of the authority,
it would know that that will have an adverse impact on
the operations of that organisation, which in turn will
obviously have an impact on the injured workers who
seek to use its support services. In previous
contributions government members have said, ‘We are
looking after employers as well’. Hang on! When we
on this side were in government we carefully and
considerately balanced how we conducted ourselves.
You do not have to trample on the rights of workers to
get your budget back into the black, and that is what the
government is doing. That is an absolute shame.
The bill is one of the worst bills that could come before
the house, and obviously we are not supporting it. We
cannot and will never support a bill that tramples on the
rights of workers. As a result of some of the changes
the government is making, including the gutting of
$470 million from the Victorian WorkCover Authority,
the organisation will be adversely affected and will not
be able to sustain its current level of service. Its budget
will be tight, and it will not be able to operate in the
efficient way it normally would. As a result it might
have to cut certain corners, and 12 months or 24 months
down the track this could lead to a sharp increase in the
rate of workplace injury or, God forbid, workplace
death. Without further ado, we are obviously not
supporting the bill before the house, and we do not wish
it a speedy passage.
Mr McCURDY (Murray Valley) — I am delighted
to rise to speak in favour of the Accident Compensation
Amendment (Repayments and Dividends) Bill 2012.
Before I start on the attributes of the bill, having
listened to members on the other side I think it is
important to talk about what the bill is not about. It is
not about raising premiums, compromising a successful
model or trampling on workers and WorkSafe — it is
not about that at all.
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The bill amends the Accident Compensation
Amendment Act 1985 to allow the Victorian
WorkCover Authority to pay dividends or repay capital
to the state. It is quite simple, and it has nothing to do
with what we have heard from the other side of the
house. At the same time it implements the
government’s decisions to apply the standard
government business enterprise dividend policy to
WorkCover. That brings WorkCover in line with most
other government business enterprises, including the
Transport Accident Commission (TAC), as we heard
earlier today. We are not setting any precedents. The
bill ties in with what is currently done in other
portfolios. The process will be that the Treasurer will
determine dividends and repayments of capital,
obviously after consulting with WorkCover and the
responsible minister and having regard to WorkCover’s
financial position.
As we are aware, Victorian taxpayers effectively
underwrite the WorkCover accident compensation
insurance scheme so that liabilities, which include
benefits and entitlements, will always be paid in full as
they become due. This means that Victorian taxpayers
bear that risk and might have to ensure that these
payments are made if WorkCover’s resources become
insufficient, so it is not in anyone’s interest to
compromise this successful model. It is therefore
appropriate that the broader Victorian community
benefit from WorkCover’s financial performance
through a dividend payment. Like any business, if you
are prepared to share in the pain and carry the risk, you
also need to be in a position to share those dividends.
As is the TAC, WorkCover is well managed and
financially sound. WorkCover delivers excellent
benefits to injured workers while maintaining the
lowest average premium rate of any workers
compensation scheme in Australia, at 1.338 per cent,
maintaining a strong financial position. This legislation
is not about making WorkCover financially vulnerable;
this is sound business practice, and sound business
practice is certainly a mainstay of this government,
even if it was not true of the previous government. The
payment of dividends from profit on insurance
operations will not put upward pressure on the average
premium. Premiums are set each year on the basis of
the projected claims and other costs WorkCover is
expected to incur in the year ahead, not by looking back
at the financial outcomes of the past years. Dividends
will have no impact on benefit entitlements, because
benefits under the accident compensation scheme are
enshrined in legislation. I am sure members on the
other side have forgotten that. We know the last few
years have been particularly volatile for workers
compensation schemes around the world. Nevertheless,
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Victorian WorkSafe continues to have the lowest
premium in its history.
Victorian WorkCover will remain vigilant to ensure
sustainable and affordable WorkSafe injury insurance
for Victorian employers, and that is imperative for this
government. WorkCover has the financial capacity to
make dividend payments. These dividends will provide
part of the resources for much-needed investment in
economic and social infrastructure, and we need to be
able to do that in our communities. We see almost
weekly the results of the mismanagement of the former
Labor government which has put us in tough financial
times, and we need to have a balanced argument.
This reform is part of the Victorian coalition
government’s commitment to deliver a stronger
economy and improve the quality of community
services in health, education, transport and community
safety. In my electorate of Murray Valley we welcome
any moves that provide improved resources in health,
education and transport. I take my hat off to
WorkCover. It is to its credit that it is in a sound
financial position, which allows this next step to be
taken. Unfortunately workplace accidents impact on us
all and are felt by those in my electorate, but it is a
positive that the Victorian WorkCover Authority, or
WorkSafe, has worked with the community to reduce
workplace injuries and support employers and injured
workers to pursue a safe and sustainable return to work.
These actions have helped to contain costs, ensuring
WorkSafe injury insurance premiums remain
affordable, as we have been saying throughout the
debate on this bill. The injury insurance system also
provides strong incentives for sound occupational
health and safety and return-to-work practices. This will
be achieved by successfully pursuing the basic goals of
injury reduction and return to work and ensuring sound
claims management to produce improved outcomes.
WorkSafe plays a significant part in our community.
Times have changed, as has the public view on
WorkSafe, and we are all proactive about ensuring our
workplaces are safe. All Victorian employers have an
obligation to provide a safe and healthy workplace.
This obligation continues to remain a priority for this
government, and as I have said on numerous occasions
we do not plan to compromise that. There are
significant fines in place for employers who do not
provide a safe and healthy work environment.
I am mystified as to why the opposition opposes this
bill. I have sat through most of the commentary on the
Auditor-General’s reports, week in and week out, and
each week I hope to hear good news, but most weeks I
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am disappointed, whether it is in relation to the sale of
poker machines or whether it is in relation to myki.
Yesterday we heard about the state of public housing
and more about the mess we have been left to tidy up.
We need to do whatever we can to ensure that this
mismanagement is addressed and things get back on
track. The minute we take a proactive approach on
anything, members of the opposition do their best to
oppose what is common sense. As I said, this
legislation is not designed to compromise WorkCover;
it is good, sound business practice. All Victorians have
been paying and will continue to pay the price for the
mismanagement of the previous government, and we
need to bring things back into line.
I listened to the member for Preston and in particular
the member for Tarneit talk about smashing and
grabbing. The member for Tarneit said this government
has more money than any other government. Having
heard all the things the member for Tarneit was going
on about, I think he needs a basic lesson in economic
management: disposable cash is the difference between
revenue and fixed costs. Labor members never talk
about costs. They talk about spending money, and they
talk about jobs, but they never make sure that the
budgets balance. They are happy to play Santa Claus,
hand out all the money and make all the project
announcements, but when it comes to funding them and
making sure that the costs add up, they forget about
those behind the scenes who have to make the budgets
balance. They have had a complete disregard for sound
economic management, and we are bringing things
back into line.
If we take that view to the nth degree, we will end up
like Queensland, with a debt that means it is financially
on its knees. I am a great fan of Queensland; it is a great
state, but it is experiencing difficult times because it has
not been able to get its economic management under
control.
Mr Delahunty — Typical Labor!
Mr McCURDY — It is typical Labor. Labor
struggles to manage money. The typical question is:
how do you become a shadow minister? The easy way
is to get elected into the Queensland Labor Party,
because everybody gets a guernsey in that gig. If you
want to speak on any bills, you will certainly get the
opportunity if you are a member of that opposition.
This government will not allow Victoria to get to the
same economic situation. We have the courage to keep
up with revenue streams and are making sure that we
are taking a balanced approach to ensuring that revenue
and expenditure are kept well in check. As the member
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for Rodney has said, we are bringing WorkCover into
line with organisations such as VicForests and the
Transport Accident Commission — and the list goes on
of other bodies that already have successful models —
and we are going to continue on with that. The
members for Kororoit and Lara missed the point
marginally in saying this bill is an act of treachery.
Time does not permit me to talk about the acts of
treachery that were done under the previous
government. I would need an extension of time, and I
am not sure that is allowable. I will leave that for
another day and will commend the bill to the house.
Mr DONNELLAN (Narre Warren North) — It is
an honour to speak on the Accident Compensation
Amendment (Repayments and Dividends) Bill 2012.
What we have here is a big new tax — a big,
half-billion-dollar tax. It is a bit like the Regional
Development Fund; over eight years it will be a
billion-dollar tax on business. It is not a dividend; there
is no use in the government wrapping this up in the idea
that somehow or other it is a dividend. This is a tax on
business because it is funded by business premiums. At
the end of the day the government is reaching its hands
in and taking half a billion dollars out of the scheme.
Somehow or other there is this delusional idea that the
premiums will stay the same and the entitlements will
stay the same — and I am waiting for one of the
members on the other side to tell me that the injury
prevention work that WorkCover does will also stay the
same. Because at the end of the day, if you take money
out, you cannot do the same thing. It is just a grand
delusion.
What we have is a government that is using the
business community to prop up its surplus — its very
flimsy, ordinary surplus. It will take half a billion
dollars of tax — —
Mr Katos interjected.
Mr DONNELLAN — This is a tax; let me be very
clear. It was a closed scheme, and the reason it was
closed was to keep the hands of Liberal Party members
off its money. That is why it was closed; we know why.
The business community is being asked to prop up the
government’s surplus. What did we on this side do? We
dropped premiums six times while we were in
government. What are members opposite going to do?
They will rip out $500 million and are telling the public
that, somehow or other, ‘Nothing will change’. That
sounds like the Sergeant Schulz excuse of, ‘I know
nothing. Nothing, nothing I know’. That is very much
what we have here today.
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It will mean employment will be less appealing for
employers. That is a problem. This party of business
will be ripping and stealing from business but is
pretending that somehow or other employment will not
be diminished by this exercise. That is really what is
happening here. The premiums and entitlements will
vary over time. You cannot take $500 million out of a
scheme like this — $1 billion over eight years — and
not expect changes in the way entitlements are provided
or premiums are paid. It just does not work that way.
The member for Brighton has said in this house what a
marvellous thing this is for business. I can assure the
house that the businesspeople I have spoken to are not
looking forward to having a $500 million tax apply to
them. That is what they have told me. This is a tax on
employment.
Honourable members interjecting.
Mr DONNELLAN — We cannot know that
because we know they will be punished by a group of
people on that side, because they are big on
punishment. We know what they are like. There is no
forgiveness, there is no confessional.
Mr Watt interjected.
Mr DONNELLAN — We know what you will do.
At the end of the day this is theft on a grand scale from
the business community.
Let us leave my fine contribution alone and look at
what other people have said. What did James
MacKenzie say? The media reports:
James MacKenzie, chairman of the Transport Accident
Commission and Victorian WorkCover Authority, reaches
the inescapable conclusion that a state government’s decision
to impose a dividend on the workers compensation and
WorkSafe authorities is akin to simply another tax on
employers …

That is what he said. Are we going to question the
business credentials of James MacKenzie? Probably
not. I do not think that would be appropriate. He says it
is a tax on business, and others have suggested the
same.
The silliest thing here is that the government is locking
itself into this bird brain idea that the premiums,
entitlements and injury prevention will not be altered by
this exercise. That is just simply untrue. For member
after member to get up here and parrot the silliness of
the minister by suggesting that somehow or other
nothing will change when you take $500 million — and
$1 billion over eight years — out of the scheme is just
wrong. It is delusional, and it is a grand delusion.
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We in the opposition will not be supporting this bill. At
the end of the day we know it was a closed scheme, and
it was closed for very good reason: to keep it out of the
hands of the Liberal Party so it could not prop up its
flimsy surplus by stealing from workers and from
employers. They will not forget this. While the
opposition was in government the business community
got six premium reductions. It certainly did not get a
massive whack over the head like it is getting with this
government. Who knows what will be next to suddenly
prop up the incompetence? The government has
doubled debt, but it has absolutely nothing to show for
it. Now there will be a theft of $500 million out of the
scheme and parrot after parrot gets up here telling the
world that nothing will change. The opposition will
vigorously oppose the bill, and we do not commend it
to the house.
Mr ANGUS (Forest Hill) — I am pleased to rise
today to speak in support of the Accident
Compensation Amendment (Repayments and
Dividends) Bill 2012. Clause 1 clearly sets out the
purpose of the bill and states:
The purpose of this Act is to amend the Accident
Compensation Act 1985 in order to enable the Victorian
WorkCover Authority to repay capital and pay dividends to
the State.

As we have heard from other contributors from both
sides, this is a consistent approach, and from our side it
is an appropriate approach to take in relation to the
retained profits that reside with the Victorian
WorkCover Authority. Clause 4 contains the key aspect
of the bill. It is entitled ‘Capital and dividends’ and
talks about inserting, after section 33 of the Accident
Compensation Act 1985, new section 33A entitled
‘Repayment of capital’. There are a couple of
subsections there. Subsection (1) states:
The capital … is repayable to the State at the times and in the
amounts determined by the Treasurer after consultation with
the Authority and the Minister.

The second subsection, which other members on this
side have made a point about because it is a very
important point, states:
In making a determination under this section, the Treasurer
must have regard to any advice that the Authority has given to
the Treasurer in relation to the Authority’s affairs.

New section 33B entitled ‘Dividends’, to be inserted by
clause 4, says a similar thing in that subsection (2)
states:
In determining the dividend policy that applies to the
Authority, the Treasurer must have regard to the solvency
margin determined to maintain the long term financial
viability of the accident compensation scheme.
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Again we have in a piece of draft legislation a key
check and balance that has been inserted by the
government in relation to providing that there must be a
consultation process. It will not be a unilateral situation;
there will be a cooperative approach that will be
discussed at length with those involved. That is a very
important aspect of the bill.
We heard from the lead speaker for the opposition, the
member for Preston. In his contribution he noted clearly
and accurately the fact that there would be no change to
workers rights or entitlements and so on. It has been
interesting to note that some of the subsequent speakers
contradicted him. In his contribution the member for
Lara clearly stated that this particular piece of
legislation would impact on workers rights and
entitlements, trying to create the delusion that that
would be the case. The member for Preston was right in
his contribution, in that there will not be any change to
workers rights and entitlements. It is the opposition lead
speaker who is right. The other members are obviously
confused, have not listened to him and certainly have
not read the details of the proposal and come to grips
with the sound economic management of this side of
the house.
If we turn to the details of the proposal, we can see, as I
have noted, that it will allow the Treasurer to make the
dividend and repayment of capital determinations after
the consultation process with both the authority itself
and the responsible minister. It is not going to be a
willy-nilly process; it is a matter of doing what is
appropriate for the government and for the authority. It
is not going to necessarily follow that there will be a
dividend paid on a regular basis, an annual basis. It will
be a matter of an annual decision being made in terms
of the budgetary constraints and the budgetary
deliberations.
It is interesting, as I have said, that we have heard a
number of contributions from members on the other
side of the house in relation to financial management. It
is extraordinary that the opposition would want to take
us down that track, because any of us on this side could
talk all day in relation to the financial management we
have seen from the previous government — or I should
say the financial mismanagement. A number of
speakers on our side have cited examples, and I want to
touch on a couple of those. We can think of the myki
fiasco. Also, as recently as a couple of weeks ago we
had another report handed down in this place in relation
to the Melbourne Markets Authority, which is another
project that is grossly over time and grossly over
budget.
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The other side just does not cut it when it comes to
financial management. Something I have mentioned
many times in this place is the desalination plant, which
is going to be a financial millstone for every person in
Victoria for 27 years. That will be a financial millstone
for our children and our grandchildren, with almost
$2 million a day being paid out under that project
without any water being received. What an
extraordinary contribution to the financial history of
this state has been made on that matter alone!

In summary there will be no impact upon benefit
entitlements. They will always be paid in full as and
when they become due. There is no risk to Victorian
workers in relation to that. Victorian taxpayers will be
underwriting those. It is not as if we are going to be
putting them at risk in any way. Those benefits will
remain a statutory entitlement. This is part of a
responsible and strong economic process, and as I said,
it brings this particular authority into line with other
authorities. I commend the bill to the house.

It is a hopeless situation. As one of the other
contributors on this side of the house noted, it is a
daunting process when we go to the Auditor-General’s
briefings in this place on Wednesdays at lunchtime to
hear week after week about these extraordinary reports
being handed up showing the mismanagement that has
gone on for such a long time under the previous regime.
There are consequences to that. That is one of the
things the people of Victoria need to be well aware of.
There is not a disconnect between the losses and the
current situation; they are directly connected. If you go
flushing money down the drain, as we have seen
happen with many of these projects over such a long
period, there will be consequences. Someone has got to
pay for that. That is why we have ended up in a tougher
economic environment. The previous government
cannot distance itself from the gross economic
vandalism, mismanagement and waste which has
occurred on a monumental scale.

Mr CARBINES (Ivanhoe) — I am pleased to make
a brief contribution in relation to the Accident
Compensation Amendment (Repayments and
Dividends) Bill 2012. I will keep my comments brief so
that other Labor members also have an opportunity to
make a contribution on this bill. I would like to start
with a reference to a constituent of mine, a former
Premier of Victoria, who first introduced the WorkCare
scheme. It was a great initiative by Labor. I know that
this constituent of mine and former Premier would be
very pleased with the nationalised workers
compensation scheme that exists here in Victoria thanks
to past Labor governments.

I note that this particular piece of legislation offers an
approach consistent with the approach taken for other
government business enterprises, such as the Transport
Accident Commission, where there is an appropriate
situation in terms of dividend payments and so on. One
of the arguments that has been well enunciated on this
side of the house is that the government is effectively
underwriting the scheme. It is protecting the
entitlements. It is as a result of that and of strong
economic management in the past that the fund is in the
position it is currently in. It is perfectly reasonable for
the government to put through this piece of legislation
requiring that contribution to be made, but as I have
said, it is only going to be made when the fund itself is
in a position to pay it. That does not necessarily have to
be on an annual basis.
Other members have noted the level of premiums. That
is an interesting matter to note in relation to this
legislation, because at 1.34 per cent the Victorian
WorkCover Authority premiums are the lowest in the
country at the moment. We see much higher rates in
other jurisdictions, which again is a reflection of
management.

I would also like to pick up on some of the concerns
that have been raised about taking half a billion dollars
out of a WorkCover compensation scheme that is
designed to benefit workers and those who run
businesses. It is not a particularly creative grab for
money, but if any of this $500 million was going to be
used, then this half a billion dollars could have been
invested into lower premiums, which would have had a
great effect on lowering premiums and providing
opportunities to promote jobs and give more people
who run businesses the opportunity to invest in
employment. Taking away $500 million from an
insurance compensation scheme is actually a tax on
jobs, and we are going to see more added to the figure
of 41 000 jobs that have been lost under the Baillieu
government here in Victoria.
Half a billion dollars taken out of the insurance scheme
is going to mean extra costs for employers and no
reductions in their premiums — reductions which had
happened consistently under the previous Labor
government. That is a concern that has been raised by
the Australian Workers Union (AWU), and I note that a
number of workers are outside here today protesting to
raise their concerns about what happens to workers
rights and workers compensation schemes when we
have a Liberal government in Victoria. It is not
surprising that the government chooses to take half a
billion dollars away from employers and workers who
rely on this scheme.
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In particular I would say those who rely on a scheme
like this are often in the manufacturing sector. They are
the sorts of workers and businesses that particularly
have workplace injuries and rely on a well-funded,
well-operating compensation and insurance scheme for
workers and employers. These are the sorts of
industries that we need to be supporting at this time by
having a well-funded insurance scheme that allows
premiums to be cut so that employers can continue to
focus on investing in jobs and in their businesses.
Taking half a billion dollars out of WorkCover lessens
the opportunity for cuts to premiums, but it does not
lessen the opportunity for cuts to jobs in the
manufacturing sector that we have seen under this
Liberal government.
I note that on 15 March Cesar Melhem, the Victorian
secretary of the AWU, which is my union and the union
of many workers here in Victoria, is quoted as having
said:
It feels awfully like a re-run of the Kennett years when
benefits for injured workers were slashed, common-law
claims were eliminated and premiums shot up …
It is time for Mr Baillieu to get real and start thinking
seriously about how he is going to preserve and create good,
safe jobs for Victorian workers instead of looking for ways to
rip off WorkCover.

Why not invest the funds? What a great difference half
a billion dollars would make, not only to manufacturing
businesses — so they could cut their premiums and
employ more Victorians, which would be useful — but
you could also invest in more training and opportunities
to promote work safety in the workplace. These are the
sorts of things you could do if you knew how to run an
insurance scheme that would benefit workers and
businesses in Victoria. That is what we need to do
instead of plugging black holes created by the
Treasurer, who needs to pull $500 million away from
workers and employers, leaving them without the
opportunity to continue to run an appropriate scheme
for workers and employers.
I would also like to pay tribute to and acknowledge the
contribution of the former member for Bendigo West,
Bob Cameron, who as Minister for WorkCover did a
great job in restoring WorkCover to a sustainable
financial footing while ensuring that there were
consistent decreases in premiums for employers and
businesses. The flow-on from that was a capacity to
create jobs in Victoria. There was also a reduction in
premiums and an always well-funded scheme. Bob
Cameron delivered that year after year in Victoria, and
that provided the opportunity for continued growth in
jobs.

Thursday, 29 March 2012

Some of the further concerns we note in relation to this
$500 million is that it works out to around $120 million
a year, or a potential capacity to reduce premiums by
6 per cent. That is, we could have seen a 6 per cent
decrease in premiums for employers year on year, but
of course it is not the big end of town that pays; it is not
the self-insurers, who do not rely on this scheme. That
is why by taking $500 million out of the scheme the
members opposite are going to hit businesses in
Victoria that need consistent reductions in their
premiums. They need a capacity to be able to invest
their hard-earnt funds in employing more workers and
investing in and growing their businesses. They are not
going to be able to do that when the insurance scheme
they rely on and contribute to suddenly loses half a
billion dollars.
We do not really know where that money is going. We
are not told in any great detail where the government is
going to put these funds, other than into black holes it
has created through promises made which cannot be
delivered on and which have not been funded. The
government needs to give serious consideration to how
it is going to continue to support businesses and
employers in Victoria to employ more people when it is
taking $500 million away from businesses, employers
and workers in Victoria. We have already seen the
number of workers in Victoria diminish by 41 000
under the current government in less than 18 months.
What is its solution to that? It says, ‘Let’s take half a
billion dollars out of the WorkCover scheme’. That is
the best way to look after the Victorian economy,
according to the government.
I note that the 37 biggest employers in this state will not
be paying. They do not rely on the WorkCover scheme;
they are self-insurers. They are not affected. The
government does not have its hand in their back pocket
like a thief in the night taking funds away from the
insurance schemes to which they make contributions. It
will be the engine-room businesses of the Victorian
economy that will find the capacity for their premiums
to be reduced, seriously undermined and affected by the
government’s decision to take $500 million out of the
compensation scheme. That money should be
reinvested into those businesses to lower premiums so
they can invest more of their funds in jobs and not in
WorkCover premiums. This is a clear example that
these funds should also be used to educate people in the
workplace and ensure that employers are doing the
right thing by employees and operating safe
workplaces, because in turn that also allows a capacity
for Victorian businesses to reduce premiums.
With those comments can I say the government has not
shown itself to be very creative in the way it manages
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its finances in Victoria. Taking away $500 million from
a very efficient scheme is a particularly ham-fisted
approach. The scheme was run well under the previous
Labor government and particularly by the former
member for Bendigo West, who did an excellent job in
promoting workplace safety and investing the
premiums from businesses in Victoria in workplace
safety to ensure that fewer people injured themselves in
the workplace, which allowed them to have lower
premiums funded out of a WorkCover scheme that had
the funds to lower premiums and continue to educate
businesses and workers.
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(2) All rights and liabilities of the State and Grawin
Pty. Limited arising out of or in connection with
the Agreement are extinguished.
(3) Without limiting subsection (2), that subsection
applies whether or not the Agreement is in force at
the commencement of this Act.
(4) If the Agreement is not in force at the
commencement of this Act, the termination of the
Agreement is confirmed.”.

2.

Clause 6, lines 19 to 22, omit all words and expressions
on these lines and insert —
“(1) The Crown lease is terminated.

We should be able to assure Victorian workers who still
have jobs that they can come home safely from the
workplace. On the unfortunate and sad occasions when
Victorian workers do not return home safely, they
should be able to rely on a fully funded, operating
WorkCover insurance scheme that will benefit them
and their families in times of need. That is the
commitment the Labor Party made to them, and that
commitment should be made by the Baillieu
government. Swiping $500 million from the
WorkCover system that is meant to benefit workers —
and benefit employers by providing lower premiums to
them so they can invest their funds in more jobs in their
businesses and workplaces — is undermining that
system, and I think it is a great shame and a disgrace.
Members of the Labor Party will continue to defend the
rights of workers not just in the workplace but in their
homes so that they have a WorkCover scheme that will
protect them and their families in times of need when
they have difficulties. That is what this government
needs to reflect upon. We are confronted with a
disgraceful, thief-in-the-night grab for cash, and
members of the Labor Party oppose it.
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.

PORT BELLARINE TOURIST RESORT
(REPEAL) BILL 2012
Council’s amendments
Returned from Council with message relating to
following amendments:
1.

Clause 5, lines 14 to 17, omit all words and expressions
on these lines and insert —
“(1) The Agreement is terminated.

(2) All rights and liabilities of the State and Grawin
Pty. Limited arising out of or in connection with
the Crown lease are extinguished.
(3) Without limiting subsection (2), that subsection
applies whether or not the Crown lease is in force
at the commencement of this Act.
(4) If the Crown lease is not in force at the
commencement of this Act, the termination of the
Crown lease is confirmed.”.

Mr CLARK (Attorney-General) — I move:
That the amendments be agreed to.

The bill, as received back from the Legislative Council,
contains amendments that make clear that the operation
of the aspects of the bill that relate to the cessation of
various rights and liabilities operate independently of
the time of termination of the agreement — that the
cessation of those rights and liabilities is to be looked at
separately from the issue of when the agreement may
have ended.
The government is of the view that the agreement
remains afoot as at the present time, but as there have
been suggestions to the contrary, these amendments put
the matter beyond doubt. Therefore the amendments
will apply regardless of when any prior termination of
the agreement, if there has been such a prior
termination, may be said to have occurred — be that
recently or many years ago. It is the intention of the
government that the provisions in the bill relating to the
cessation of rights and liabilities operate in broad terms
for any right or liability in connection with the relevant
agreement, regardless of the basis on which such a
claim may be asserted.
In short, the amendments the house is now being asked
to agree to reflect the policy objectives of the bill as
canvassed in the debate on the bill at the
second-reading stage, and I thank all honourable
members for the contributions they made to that debate.
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I commend the bill, together with the amendments, to
the house.
Ms NEVILLE (Bellarine) — As I said in my
contribution to the second-reading debate, this bill
repeals an unusual, in fact unique, act. The
Attorney-General has given a detailed explanation of
the amendments before the house and what they mean
legally. Basically at the end of the day these
amendments are about giving a greater guarantee to the
state and reducing the risk to the state from any
potential compensation claim that may be made by the
owners of the land and the parties subject to the act and
the agreement.
Members of the opposition in this place and in the other
place have supported these amendments. Some people
raised concerns about removing rights of developers
and rights to compensation. Let me say again that the
principal act is unusual; it is a unique act. If any court
case were to canvass these issues, it would now be clear
that the parties to the original act and agreement had
30 years to take the unique opportunities that were
provided for by the legislation and the agreement that
was originally signed in 1981.
One of the extraordinary contributions to the debate on
the bill in the other place was made by a member of the
Greens, who argued that clause 10 of the bill, which
removes rights to compensation, should be removed. I
find it extraordinary, and quite contradictory in terms of
some of the policies of the Greens, that they would
argue in the other house that a developer should have
the right to compensation because the bill is preventing
the developer from causing significant environmental
damage to a very important piece of land on the
Bellarine Peninsula at Portarlington.
Having said that, I reiterate that the opposition
supported the amendments and the bill in the other
place. Over the years we have tried to bring this matter
to an end using other mechanisms, including the
rezoning of land, attempted termination of the
agreement and a number of legal processes. My reading
of the bill and the agreement, which may be challenged
if a court case were to arise, is that the act imposed
obligations on both parties, being the state and Grawin
Pty Ltd, and, where possible, the state met those
obligations by rezoning the land and so forth. This was
done within the required time lines — very early on.
After the original agreement further agreements were
signed by the Cain and Kirner governments, so it is true
to say that the state had met its obligations; however, it
is clear to me that Grawin Pty Ltd did not meet its
obligations and take advantage of the extraordinary
rights conferred upon it by the act.
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I cited a particular clause in the agreement, which is in
schedule 1 of the act. Grawin was given certain periods
of time in which to fulfil and complete its obligations,
and it never did that. It was only later, after the land had
been rezoned by the former government and the
community had made clear and reiterated its support on
a number of occasions when the structure plan for
Portarlington was developed, that Grawin commenced
some work on the site.
As I said in my contribution to the second-reading
debate only the other night, unfortunately Grawin’s
work on the site has not only caused damage to the
drainage system but has also damaged the land by the
significant removal of native vegetation. I would
request that the government, in offering an ex gratia
payment to Grawin, take into account the fact that the
developer has actually done damage, dare I say, without
permission, without any permits, without any right to
do so, on that land and that this has caused an enormous
amount of concern in the community.
The other part of this amendment relates to
guaranteeing the Crown land lease termination. It is a
very welcome thing for the community to have that
foreshore area returned to it for its use. As I mentioned
the other night, there is still confusion about who will
have responsibility for that foreshore area going
forward, whether it will be the City of Greater Geelong
or the Bellarine Bayside Foreshore Committee of
Management. Regardless of who does, the City of
Greater Geelong has over the years mistakenly thought
it was the committee of management for that land and
thus has spent money on it. The land still needs some
rehabilitation because the Port Bellarine Committee of
Management, which has never met and does not exist
in any real form, has not maintained that foreshore.
This is again another broken obligation that was
required under the act and the agreement.
With those few words, I would say that the community
of Portarlington is very pleased about this outcome. It is
a win for the community. I say to Grawin that it had the
opportunity to enact these rights over many years and it
is now time to move on and ensure that this land is
protected. It is very significant land, the foreshore area
in particular. But the proposed development is now
contrary to community expectations and the policy
settings of this state in relation to coastal land
development. I plead with Grawin to move on from
this. Let us fix up that foreshore area for the benefit of
the community. We support the amendments and wish
them a speedy passage.
Motion agreed to.
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ACCIDENT COMPENSATION
AMENDMENT (REPAYMENTS AND
DIVIDENDS) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr WELLS (Treasurer).
Mr SHAW (Frankston) — I am pleased to rise to
talk about the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012. The purpose of
this bill is to amend the Accident Compensation Act
1985 in order to enable the Victorian WorkCover
Authority to repay dividends or return capital to the
state.
How is that going to work? New section 33A(1),
headed ‘Repayment of capital’, to be inserted by
clause 4, states:
The capital of the Authority is repayable to the State at the
times and in the amounts determined by the Treasurer after
consultation with the Authority and the Minister.

The same applies to dividends. It is not just at the whim
of the Treasurer, as the member for Preston said before;
it is with consultation with the WorkCover authority
and the minister responsible for it. I think that is pretty
important.
I will now relate this to what happens in companies.
Companies, whether they are small or large, pay their
shareholders dividends. The Victorian government
happens to be the only shareholder, if you like — for
want of a better word — of the Victorian Accident
Compensation Commission. Dividends are set a
number of ways. They are either set by a board or at the
whim of the owner in smaller businesses. An owner can
choose to take out all of the profits of the business as a
dividend, or they may only take out some of the profits
of the business as a dividend. If they only take out some
as a dividend, the leftover is called retained earnings.
In this instance the dividend will be paid from
performance from insurance operations. Last year the
performance from insurance operations was
$293.9 million. What we are saying is that we want to
take $147 million of that as a dividend, or about 50 per
cent. Those on the other side think the world is going to
fall down because of that, as they did when they
thought it was never going to rain again. They think
taking 50 per cent and giving it to the shareholder is not
very good. You do that in business. Mining companies
such as BHP do not pay that much in dividends; they
have more retained earnings because they use those
retained earnings to go and dig more mines. Banks pay
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us a little bit more in dividends. The average for
dividends for All Ordinaries Index companies is about
4.2 per cent. They pay that from retained earnings and
they retain the rest. In this example we are retaining
50 per cent in the authority and 50 per cent is coming
back to the shareholder, which happens to be the
government. The total assets are $10.9 billion, so a
return of $147 million is under 1.5 per cent.
It is amazing to hear members on the other side say all
of a sudden that theirs is the party for small business.
They say, ‘Give all that money back to businesses.’.
They are all absolute geniuses. But I would like to
remind them of what their previous federal leader, Kim
Beazley, said: ‘We have never pretended to be a small
business party. The Labor Party has never pretended
that’. Yet we hear those on the other side come out and
say, ‘We are the defenders of the workers, but we are
also the defenders of small business’. Gee whiz, I
wonder where they are in this latest debate over the
carbon tax? Where have they been when businesses are
screaming out saying, ‘This is going to affect us; this is
going to affect how we employ people.’. Those
opposite are job wrecking, they are business wrecking.
They are following their federal counterparts and not
standing up for Victoria. We have more than 500 years
of brown coal in the ground and the global alarmists
over there want to shut down our competitive edge.
Victoria’s record in workplace safety is the best in
Australia. Our workers compensation is the lowest of
all the states at 1.33 per cent, so that gives us a
competitive advantage.
Ms Graley interjected.
Mr SHAW — We hear the member for Narre
Warren South saying, ‘Thank Labor’. Australia will
thank Labor for the mining tax. Victoria will thank it
for the carbon tax when jobs are lost and costs increase
all because of these global warming alarmists over
there. While we are on that topic, how fantastic is it that
this government has had the guts to say we are not
going to keep that 20 per cent emissions target. That is
going to save a lot of money too.
It is amazing that members of the opposition have
spoken about the $147 million dividend being a bad
thing, but really that dividend would pay for about three
months worth of the construction of the desalination
plant. Before we get to the end of the financial year on
30 June it is going to be well more than $147 million
that Victorians will have paid for that work. It would
take this government 20 years of taking out this
dividend just to make up for the loss the former
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government took on the sale of poker machine
licences — that is, a loss of $3 billion.
There is a passage in the Bible that talks about blind
guides who strain out a gnat but swallow a camel. That
is what the former government did — it strained out the
little things but had no problem with the desalination
plant and no problem with the myki system, However,
now it is in opposition the Labor Party is saying, ‘You
cannot take $147 million from a profitable
organisation’; and this is an organisation in which the
government is the only shareholder. That is what
members of the opposition do — they strain out a gnat
and they swallow a camel. They are a disgrace. They
get concerned about the little things and they sweep
their big failures under the carpet. They think it is no
problem and expect us to apologise for taking a
dividend that rightfully belongs to the government. The
opposition expects us to apologise for all these things,
yet it does not apologise for its big failures, of which
there have been many. It would take 10 years of the
government taking this dividend to pay for the former
government’s myki system, yet members of the
opposition are getting concerned about this little thing.
Earlier the member for Preston said that this bill will
not affect workers. That is fair enough. However, other
members of the opposition have said that this bill is
going to affect the workers and the sky is going to fall
in. I ask members of the opposition: which one is it?
Should we listen to the opposition’s lead speaker?
Where does the opposition actually sit on this? Is it
going to affect the workers or is it not? I say that it is
not going to affect workers. The member for Preston
also said that the big businesses do not pay WorkCover
premiums. It is true that they do not pay WorkCover
premiums, but they still contribute to WorkCover. The
30 to 40 businesses that self-insure pay an annual fee to
WorkCover for audit and compliance. They may not
pay premiums because they self-insure, but they still
pay WorkCover. WorkCover still polices the
self-insurers, which are organisations that have over
1000 employees. These organisations can apply to be
self-insured, but they have to have stoploss policies,
bank guarantees and occupational health and safety and
internal systems in place so that workers will not be
disadvantaged. They have to be financially viable, and
that is why they need that bank guarantee as well.
If you look at the situation in New South Wales, which
until recently had a red government, you see that the
former government of that state had unfunded liabilities
in its workers compensation scheme of $4.2 billion,
whereas in 2007 it was $1.7 billion in the positive.
South Australia, which has far fewer employers and
employees, had $1 billion of unfunded liabilities in its
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workers compensation scheme. Queensland premiums
went up by 20 per cent in 2011, and they were
predominantly driven by common-law settlements. We
have a system which works and which is profitable. It
has been put in place to protect workers, and that is
exactly what it is doing. When a profit is available, the
shareholder deserves a payback, just like any other
shareholder who owns shares in a company such as the
Commonwealth Bank. Australia used to own shares in
the Commonwealth Bank; in fact it owned all of the
shares in that bank, and it used to be paid a dividend.
An honourable member interjected.
Mr SHAW — Yes, well done. I am talking about
people who own shares. Members of the opposition do
not know what it is like to own part of a company. It is
a struggle for them, but owners of companies need to
get a return for the risk they put in. Why is it fair for the
opposition to say that the government should not take
any money when the government takes all the risk? We
underwrite the whole risk, but we get no payment for it.
That is not fair. The opposition does not understand risk
versus reward. The reason members of the opposition
do not understand it is that most of them have never
employed anyone in their lives. Members of the
opposition do not know what it is like to put their
houses on the line. They do not know at all. This bill
will help with the deficits created by members of the
opposition that have occurred as a result of the financial
incompetence of the left that will continue on forever.
Ms GARRETT (Brunswick) — Once again it is a
joy to follow the member for Frankston and to have
heard his words of wisdom about members on this side
of the house and about what is happening in other
jurisdictions. It was a very selective analysis of other
jurisdictions, and once again, like many members on
that side of the house, he was not very keen to talk
about Victoria. Perhaps members of the government
could show some of that albeit slightly incoherent
passion and enthusiasm in talking about Victoria,
because members on that side are governing this state,
although you would not know it.
It does not surprise me that once again we are standing
here talking about a very serious piece of legislation
and a very serious policy position of this government.
The Victorian people would be stunned to learn that
this is what this government is about. Before the
election there was no mention of ripping the absolute
guts out of the most successful scheme in the country.
There was no suggestion prior to the election that
instead of continuing to lower premiums, as the Labor
government did in its time in office, the coalition would
be embarking on a crash course of raiding the most
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successful scheme in the country and directly impacting
on future premium reductions at a time when, through
this government’s inaction and mismanagement,
Victoria is going backwards in terms of job creation
and backwards in terms of its standing within the
Australian jurisdiction. But what has this government
done? In the dead of night, without consultation with
employer groups or working groups, it has raided
$500 million out of this — —
Mr Wakeling interjected.
Ms GARRETT — Is the member for Ferntree
Gully taking a point of order? I would not have thought
so given the member for Frankston’s contribution,
which was extremely wide ranging. This government is
ripping the guts out of WorkCover at a time when
businesses and families in this community need some
vision and leadership. They do not need this
government to hark back to the failed conservative
policies of the past. Why should we be surprised?
Everything this government said prior to the
election — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Brunswick will continue without
assistance.
Ms GARRETT — When we look through the core
range of things that state governments are supposed to
be interested in and we look at what this government
said prior to the election, we realise what a furphy it
took to the Victorian people. It professed to care about
education and said it wanted to make teachers the best
paid in the country, yet it has ripped hundreds of
millions of dollars out of the education budget. It
professed to care about law and order and said it was
going to introduce protective services officers at every
station in a timely fashion, but instead we have a
Minister for Police and Emergency Services who is
absolutely mired in controversy and a protective
services policy that is in tatters.
The government professed to care about the
environment. It did not tell the Victorian people that its
first moves in that area would be to slash policies, slash
programs and create an ode to dirty power stations and
brown coal the minute it got in. The government
professed to care about open and transparent
government and said it would end the spin. We have
not had a minister or the Premier properly answer a
question yet. The government professed to care about
fairness, and instead we have had equal opportunity
going backwards in this state. Most of all it professed to
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care about keeping Victoria on track with job creation
and looking after families. This is just one example in a
long line of devastating decisions and inaction by this
government. We have heard unprecedented criticism
coming from business about this government’s inaction
and inactivity.
The budget was one of the most stuttering and
unimaginative in the history of this state. The
government doubled debt with nothing to show for it. It
has created no infrastructure. Members of this
government are the kings and queens of the feasibility
study and the design competition, but we are yet to see
any bricks and mortar generated by this government.
Instead we see members of the government cutting
ribbons on projects introduced by the previous
government.
Members should not be surprised that today we are
debating the butchering of the WorkCover scheme. Let
us be honest, this bill and the action of this government
are going to have a long-term impact on the capacity of
WorkCover to lower premiums for businesses in this
state that are already suffering because of the
extraordinary lack of competence of those on the other
side of the house. It will have an impact on workers’
safety and their entitlements in the long term. It will
have an impact on the preventive steps that WorkCover
and WorkSafe take to ensure that we maintain the safest
workplaces in this country. It is a disgrace. It has been
widely condemned by business and workers. It is a
short-sighted, retrograde step by this government in a
long line of short-sighted and retrograde steps that in
the long term are going to cost this state, cost the
businesses of this state, cost the families of this state
and cost the workers of this state.
The government should be ashamed, although its
conduct since it got into office demonstrates it has very
little shame, very little passion and very little interest in
continuing to make Victoria the best state in Australia.
We are going backwards under this mob. It is another
step backwards. The government should be absolutely
ashamed, and those in the government who should
know better should be ashamed.
Mr WAKELING (Ferntree Gully) — I was waiting
for the honourable member for Brunswick’s
contribution on the bill, but we did not actually get to
that point; anyway, I am more than happy to speak
about the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012. It has been
amazing to hear the contributions of those opposite.
This is another example of the opposition flapping
around, not knowing what it stands for. We had the
member for Preston come into the house and, in his

ACCIDENT COMPENSATION AMENDMENT (REPAYMENTS AND DIVIDENDS) BILL 2012
1530

ASSEMBLY

contribution, talk about the fact that the bill was going
to impact on workers. Then we had further tirades from
members opposite saying that the sky was about to fall.
I can only assume that those opposite have decided in
their party room meeting to have a conscience vote,
because clearly — —
Dr Sykes interjected.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Benalla is well and truly out of order.
Mr WAKELING — I was interested to hear the
contribution from the member for Brunswick when she
talked about the way in which government policy is
striking at the heart of business and striking at the heart
of industry confidence in this state. I was thinking that
that is something I completely agree with, because I am
guessing that we are all talking about the carbon tax.
Those opposite clearly have no idea. I accept the fact
that the member for Brunswick was not here during the
last Parliament, but other members were. She talked
about the fact that it is horrendous — —
Mr Herbert — On a point of order, Acting Speaker,
I have been listening to the member for Ferntree
Gully’s contribution for some time now, and I do not
see a bill before us that is about the opposition’s
statements. It is a specific bill, it is a serious bill, and I
would ask that he be brought back to it.
Mrs Powell — On the point of order, Acting
Speaker, there has been wide-ranging debate from both
sides. I have listened closely to the discussion on this
bill by the members opposite, and it has gone through
all sorts of areas. They have not been considering the
bill either.
The ACTING SPEAKER (Mr Morris) — Order!
It has been a wide-ranging debate, but some passing
relevance to the bill would be welcome. I do not uphold
the point of order.
Mr WAKELING — Unlike the previous speaker I
will not be talking about protective services officers. I
find it hypocritical and amazing that we have an
opposition that is standing up in this house and talking
about the horrendousness of a government taking
money out of a government business enterprise. If it
were so horrendous for a government to take a dividend
from a government business enterprise, I would have
thought those opposite would have stood in this house
and called upon their government to stop taking
dividends out of other government business
enterprises — out of water boards and all the other
government business enterprises their government took
money out of.
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If it is so abhorrent for dividends to be taken out of
government business enterprises, then those opposite,
who had the opportunity over 11 years to stop their
government taking dividends out of government
business enterprises, would have taken the opportunity
and would have stood in this house to call for that to be
stopped. But no — what did they do? They sat on their
hands and said nothing, because they knew that their
government was taking dividends out of government
business enterprises and using that money for
consolidated revenue.
I simply ask the question: what is the difference
between what we see in the bill before the house and
what occurred with other government business
enterprises? I find it hypocritical that those opposite
stand in this place and talk about how it is abhorrent for
a government to be taking a dividend out of a
government business enterprise when they had every
opportunity to call upon their government to not take
money out of government business enterprises. They
could have done it through members statements,
adjournment matters or substantive motions. We know
what the answer to the question is, because when they
had the opportunity to stop such an exercise they did
not take up that opportunity.
There is nothing extraordinary about this bill compared
to what we have seen occur with other government
business enterprises that operate within the state. This is
a bill which will allow the Treasurer to make a dividend
and a repayment of capital determinations after
consultations with the Victorian WorkCover Authority
and the responsible minister, and it has regard to the
VWA’s funding position. I ask a simple question: how
is that different to the situation with other dividends that
are paid by government business enterprises? How is
that in any way different to the operation of water
boards? If it is so bad and so abhorrent for governments
to take dividends out of other government business
enterprises, then naturally those other government
business enterprises would have gone belly up. They
would of course have fallen apart, and they would not
be operating anymore. As we have heard from the
member for Brunswick and others opposite, this
proposed piece of legislation is going to be the end of
the VWA. It is going to be the end of the scheme; the
scheme is going to disappear, and workers will no
longer have any protection. That is what we just heard
from those opposite, and I can only say that if that is the
nature of the bill, then every other government
enterprise where a dividend has been extracted would
naturally have suffered the same fate.
We in this place all know from the annual reports that
are tabled in this place that that is not the case. Those
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opposite are just sitting there trying to come up with an
argument, and clearly they do not understand the
position the member for Preston has put. The member
for Preston in his contribution actually said this was not
going to impact on workers. I can only assume that his
position either was not advised to members during their
party room meeting or other members did not take the
opportunity to listen to his contribution. Regardless, the
reality is that this piece of legislation will allow the
minister, via consultation with the VWA, to have
access to a portion of its revenue in the form of a
dividend, and the dividend we are looking at is upwards
of $147 million.
There is nothing different in this legislation from what
happens with other government-owned enterprises.
This is exactly what happens with other
government-owned enterprises. All that is happening,
as the member for Preston rightly pointed out, is that
the only shareholder in the VWA, the state government,
at the end of the day — —
Mr Foley interjected.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Albert Park is well out of order.
Mr WAKELING — I would be pleased to take up
his contribution, but I do not know that he is talking
about the bill at hand.
The bill before the house is very simple. The bill before
the house is very logical. The bill before the house is
going to have no impact on the protection of employees
when it comes to the operation of the VWA. We will
still be sitting in this house in 12 months time and in
2 years, 3 years and 4 years from now, and I will be
waiting to hear contributions from those opposite
explaining how this piece of legislation caused the
demise of the VWA, how VWA disappeared off the
face of the earth as a consequence of this piece of
legislation. We all know that those opposite will not be
in a position to say that.
I would be more than happy to remind those opposite
that after this piece of legislation is passed by the
Parliament — and rightly so — the VWA will continue
to operate in the form that it has been. It will continue
to provide the protection for employees that it always
has, and it will continue to be the leader in this nation in
terms of protection for employees. Yes, those opposite
did manage the scheme, and congratulations on their
management of it. This piece of legislation is not going
to impact on the continued operation and continued
success of this scheme. The scheme has operated
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effectively in this state for many years and will continue
to do so. This piece of legislation will not affect that.
Mr TREZISE (Geelong) — I rise to my feet today
very concerned about the bill we have before us. I am
only going to talk for a couple of minutes, mainly
because we have numerous members on this side of the
house who have been out on the front steps of the
Parliament, supported by the thousands of workers who
are out on the front steps, totally opposed to this bill,
and I note with great concern that there was not one
member of the government out there.
An honourable member — The Speaker was.
Mr TREZISE — The Speaker was out there —
there you go! I am prepared to speak against this
bill — —
Mr Foley interjected.
The ACTING SPEAKER (Mr Morris) — Order!
If the member for Albert Park does not desist, I will ask
the Speaker to return.
Mr TREZISE — I am concerned, like other
members on this side of the house, not only that this
will rip more than $470 million out of the workers
compensation scheme but also that this is happening at
a time when jobs in companies such as Alcoa and
Qantas in regional areas like my seat of Geelong are at
great risk. This government finds time to introduce this
type of legislation into the house instead of coming to
Geelong and to Alcoa and Qantas, rolling up its sleeves
and supporting those workers. The Premier should be
down in Geelong with his sleeves rolled up and talking
to workers at Alcoa and Qantas and looking to save
those jobs, not introducing legislation into this house
that rips millions of dollars — more than
$470 million — out of the Victorian WorkCover
Authority (VWA). He should be looking after and
supporting workers right across the state, including in
my seat of Geelong.
In a former life I had the privilege of working as a
health and safety inspector for the old Department of
Labour and Industry, and in that job I inspected dozens,
if not hundreds, of incidents where workers were
involved in horrendous accidents at their work. In doing
that not only did we inspect and investigate those
accidents but we also spoke on many occasions to
employers. Those employers did not particularly like
paying their WorkCover premiums, but at the same
time employers, especially small employers,
understood that that money was going into the VWA,
so they accepted that and they understood that that
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money would be spent supporting injured workers and
their families.
Money should not be ripped out of the authority. If
there is a surplus, that money should be used to
promote workplace health and safety in Victoria, not to
prop up a lazy, antiworker government or an ineffective
Treasurer. The money we are talking about today,
$470 million, should be used to promote health and
safety in Victoria workplaces. It is an absolute disgrace
that we are even here debating this bill today.
The member for South Barwon, for example, and the
member for Rodney should have been out on the front
steps today supporting workers who came from
Geelong, but they were not. Quite frankly I was proud
to be out there with dozens of members on this side,
opposition members, who were prepared to go out there
and support the workers of Victoria. Having said those
few words, I am proud of the fact that we are
vehemently opposing this bill. I am proud of the fact
that members around me — and I look around this
entire house — were out on the front steps today
supporting Victoria’s workers. There were
none — —
Ms Green interjected.
Mr TREZISE — That is right; there are hardly any
government members in the house at the present time
because they are not interested in Victorian workers
rights, but I am pleased and proud that we are
vehemently opposed to this legislation.
Dr SYKES (Benalla) — It gives me great pleasure
to join the debate on the Accident Compensation
Amendment (Repayments and Dividends) Bill 2012.
We have heard a debate of two contrasting approaches:
on this side of the house, by way of example, the
members for Rodney and Frankston have presented a
soundly based argument, identifying the basis of this
piece of common-sense legislation; from the other side
of the house we have heard fanciful presentations by
members who are clearly out of touch with reality.
There have been inconsistencies in the presentations of
opposition members, as members on this side of the
house have highlighted.
The basis of the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012 — that is my
passing reference to the bill, Acting Speaker — is that it
provides for payment of dividends with built-in
safeguards. Further, the bill provides for consistency in
the receipt of dividends from government enterprises.
The Transport Accident Commission and the water
authorities, for example, pay dividends, as has been
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enunciated by members opposite. In fact as I recall,
under the previous government when in northern
Victoria there was an issue with a drought and country
people were hurting, there was not a lot of water
available to generate income for Goulburn-Murray
Water, one of the water authorities. I understand that in
order to meet the Labor government’s requirement that
the authority pay a dividend GMW had to actually
borrow money — so opposition members should not be
telling us how to manage the show!
The other basic principle underlying this piece of
legislation is that the government of the day
underwrites the risk. It is fair and reasonable that he or
she who takes the risk should have an entitlement to
that risk being offset by a dividend. That is an
absolutely fundamental principle of business —
something that people on this side of the house get but
that people on the other side of the house do not get.
This bill provides safeguards. As other members on this
side of the house have identified, in dealing with the
repayment of capital, the bill provides that the capital is
repayable to the state at the times and in the amounts
determined by the Treasurer after consultation with the
authority and the responsible minister. Section 33A(2),
which is inserted by clause 4, stipulates that in making
a determination the Treasurer must have regard to any
advice that the authority has given to the Treasurer. It is
not a case of ‘if’, ‘might’ or ‘may’; the Treasurer must
heed that advice. Similarly, under new section 33B,
also inserted by clause 4, in determining the dividend
policy that applies to the authority the Treasurer must
have regard to the solvency margin.
The bill uses the words ‘must’ and ‘solvency’. Do we
need to think about solvency? Those on that side of the
house were heading the state into insolvency. Under
their government the rate of expenditure each year
exceeded the rate of income to the point where the
Auditor-General said that that method of management
was unsustainable. I repeat: the Victorian
Auditor-General said that the Labor government was
heading Victoria towards insolvency. For members on
that side of the house to suggest that this piece of
legislation is not sound and not logical when in fact it
has built-in safeguards to protect solvency indicates that
they do not get it.
Just looking at the issue of solvency and not getting it, I
note the comments made by previous members on both
sides of the house in relation to the issue of solvency
and mismanagement. I think the member for Ivanhoe
spoke about the quantum of the dividends —
$147 million a year or about $500 million over four
years. What about the desal plant that is costing
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$2 million a day? I think $147 million divided by 2
would represent about 70 days of financial
mismanagement in the form the desal plant, which
would pay the dividend — —
Mr Herbert — On a point of order, Acting Speaker,
there has been a wide-ranging debate on this bill, but
we are now so far away from the bill that it would be
ludicrous to say that the member’s comments relate in
any way to any of the provisions of the bill. I ask you to
bring the member back to the bill.
Mr Weller — On the point of order, Acting
Speaker, it has been a wide-ranging debate. The
member for Lara strayed far and wide in his
contribution. We have heard talk of Alcoa and other
things from the member for Geelong. I believe the
member for Benalla is within the bounds of the
wide-ranging debate so far.
The ACTING SPEAKER (Mr Morris) — Order!
I do not uphold the point of order, but I urge the
member for Benalla to at least make a second passing
reference to the bill as quickly as possible.
Dr SYKES — I will take the advice of the Acting
Speaker and remind members that we are discussing
the Accident Compensation Amendment (Repayments
and Dividends) Bill 2012. I was referring to clause 4,
which inserts new section 33B, which states that in
determining the dividend policy that applies to the
authority, the Treasurer must have regard to the
solvency margin determined to maintain the long-term
financial viability of the accident compensation
scheme. That is a safeguard to protect the solvency of
this authority. I was in the process of explaining how it
was hypocritical for members on the other side of the
house to cast doubt about the application of this bill
when they could not address the adequate management
of the state and were putting the solvency of the state at
risk. I know that other members have touched on other
threats to the solvency of the state caused by the
previous government.
The other point that was made by speakers on this side
of the house was the inconsistency among the rabble on
that side of the house. The member for Preston, the lead
speaker for the opposition, to a large extent gave a
measured, factual presentation with a bit of philosophy
thrown in. He made it clear that this legislation would
not impact on the entitlements of injured workers. I
repeat: the member for Preston said that this would not
impact on the entitlements of injured workers. Other
members — perhaps from different factions; perhaps
from different planets; I do not know — got up and
ranted and raved about the coming of the end of the
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world, completely ignoring the clause that says, and I
will repeat it one more time, ‘the Treasurer must have
regard to the solvency margin’. There is the protection.
It has been an absolute thrill for me to participate in this
debate and to engage with the rabble on the other
side — —
Mr Weller interjected.
Dr SYKES — As I pick up the interjection from my
colleague the member for Rodney, I conclude by saying
that the public of Victoria voted the Labor Party out in
2010, the public of New South Wales voted the Labor
Party out in 2012 and the Queenslanders have done the
same. The message is that Australians have elected
coalition governments to fix the mess!
Mr Herbert — On a point of order, Acting Speaker,
I have raised this point before — —
The ACTING SPEAKER (Mr Morris) — Order!
The member’s time has expired in any case.
Mr FOLEY (Albert Park) — In the short time I
have to speak before the lunch break I note that if this
were not such a serious matter, the shameful
contributions of government members might almost be
funny — but this is the most serious of matters.
Frankly, we have now seen why the Treasurer is the
Treasurer; he must be the smartest and most
economically literate member of the government,
because the contributions from the members for
Benalla, Ferntree Gully and Frankston have illustrated
an appalling level of ignorance in terms of how the
Victorian government manages its enterprises. The
government created a straw person, and then knocked it
down. It tried to equate commercial trading enterprises
operating for profit — which the coalition government
largely set up in the 1990s, in the Kennett era — with
for-purpose entities.
The ignorance of those opposite is staggering. It is
either blind ignorance or wilful ignorance, but I suspect
it is the latter. I suspect they know in their heart of
hearts that the bill is a cash grab on a for-purpose
organisation — an organisation that is designed to
make workplaces safe — —
Dr Sykes — On a point of order, Acting Speaker, as
has been indicated, it has been a wide-ranging debate,
but I cannot recall the member for Albert Park actually
touching on the bill. I ask you to call him to speak on
the bill.
Mr FOLEY — On the point of order, Acting
Speaker, we are talking about a government
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organisation and a cash grab for it; I am talking about
the Victorian WorkCover Authority. If the member for
Benalla is unable to join the dots, then that is a
reflection on him.
The ACTING SPEAKER (Mr Morris) — Order!
Up until that last comment, I was not inclined to uphold
the point of order. I still will not uphold it, but that last
comment went way over the line. I do not uphold the
point of order because the member for Albert Park was
responding to issues that were raised during the course
of the debate. I am confident that they were part of the
discussion of the bill. However, I think it is now an
appropriate time to break for lunch.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Casey Hospital: future
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
statement that he is ‘not shy’ about the prospect of
privatising Victorian public assets, and I ask: will the
Premier categorically rule out the privatisation of Casey
Hospital?
Mr BAILLIEU (Premier) — I think this is an
example of where the opposition has got to. No-one has
made any suggestion about the privatisation of Casey
Hospital, apart from the Leader of the Opposition.
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Carbon tax: health sector
Mr WAKELING (Ferntree Gully) — My question
is to the Premier. Can the Premier advise the house of
how Labor’s carbon tax will affect the cost of running
health and hospital services in Victoria?
Mr BAILLIEU (Premier) — Our concern with the
carbon tax has for some time been the impact it would
have on industry, jobs, regions and on particular
sectors. The concern is also with the level of
compensation that may or may not be available, and of
course the timing. Based on current electricity usage the
cost to Victoria’s public hospitals of the increase caused
by the carbon tax between now and 2020 is significant
and not adequately compensated for by the
commonwealth. That is a fact.
For example, in the first two years of the operation of
the carbon tax the estimates show the impact will be
over $13 million and over $14 million in the second
year of operation.
Honourable members interjecting.
The SPEAKER — Order! The member for Yan
Yean.
Mr BAILLIEU — The important thing to
understand is that there is no compensation for that. It is
interesting that some people have remained silent about
that. I wonder who they might be.
The federal minister for climate change has not taken
any account of these impacts. He said on 8 March on
3AW:

Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition has asked his question.
Mr BAILLIEU — The Leader of the Opposition
has engaged and is engaging in a campaign to scare
people.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will not be warned again. He has asked his
question.
Mr BAILLIEU — As I said, no-one has made any
suggestion to that effect other than the Leader of the
Opposition.

… you are looking at an increase in the hospital costs of
0.2 per cent to 0.5 per cent — that’s the facts.

There is no compensation whatsoever. Every hospital
ward will be affected, as will every hospital heating
system and every hospital air-conditioning system.
There will be costs, and growth in Victorian public
health-care services will be slower unless compensation
is provided by the commonwealth.
Compensation is not being provided, and that has been
our concern: the impact on industries, on jobs, on
regions and on institutions — and there is a significant
impact. That impact is clear in regard to hospitals, and
it is also clear there is no compensation. So who will
pay the bill? Will it be the Leader of the Opposition? I
suspect not; he has been silent on these issues —
absolutely silent. One thing is — —
Honourable members interjecting.
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The SPEAKER — Order! The house will come to
order. The level of interjection is far too high.
Mr BAILLIEU — One thing is certain: there is no
compensation, and this is going to hurt many
businesses and institutions. That will include private
hospitals, it will include not-for-profit bodies, it will
include the ambulance services — additional costs,
uncompensated — and the silence of some about
that — —
Mr Andrews — Who did that modelling?
Mr BAILLIEU — It fascinates me that the Leader
of the Opposition does not want to believe there is
going to be a cost.
The SPEAKER — Order! The Premier will go
back to the answer.
Mr BAILLIEU — It is always a pleasure to
respond to an interjection by the Leader of the
Opposition when he says there is going to be no cost.
The SPEAKER — Order! The Premier should
ignore interjections.
Mr BAILLIEU — The bottom line is that this is
going to have an impact, this is going to be
uncompensated and it could not come at a worse time. I
refer you to the front pages of today’s newspapers,
Mr Speaker. The federal Treasurer has now recognised
that he is going to have to — —
Ms Green interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Yan Yean
The SPEAKER — Order! The member for Yan
Yean can leave the chamber for 30 minutes.
Honourable member for Yan Yean withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Carbon tax: health sector
Questions resumed.
Mr BAILLIEU (Premier) — The federal Treasurer
is coming to grips with his budget realities, and he is
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now coming to grips with the fact that his carbon tax
will not compensate hospitals in this state and other
states. The only person who has not come to understand
that is the Leader of the Opposition.

Minister for Police and Emergency Services:
conduct
Mr MERLINO (Monbulk) — My question is to the
Minister for Police and Emergency Services. Does the
minister deny that following a meeting between Tristan
Weston and Sir Ken Jones the minister commended
Mr Weston, telling him, and I quote, ‘Job well done’?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for his question. This
again relates to a report which was tabled in the
Parliament some six months ago. That report, an
extensive document which took months to compile,
was the work of the Office of Police Integrity. Coercive
powers were used, 20 witnesses were investigated and
the report was subsequently tabled. The opposition has
an absolute fascination around the — —
Mr Merlino — On a point of order, Speaker, the
minister has had plenty of time to answer this simple
question. My point of order is that the minister is not
being relevant to the question. Does he deny saying to
Tristan Weston, ‘Job well done’, or not?
The SPEAKER — Order! This is not an
opportunity to ask the question again. I do not uphold
the point of order. The answer was relevant to the
question asked.
Mr RYAN — The member raises the situation with
regard to Mr Weston. As the report amply
demonstrates, there are matters outstanding concerning
Mr Weston, and the last thing I think any of us ought to
be doing is commentating around this report and its
implications insofar as the matters pertaining to that
gentleman are concerned. He is entitled to
presumptions which go with his situation, and that
ought to be respected. In terms of the matter which is
put to me, no such conversation occurred.

Carbon tax: Latrobe Valley
Mr WELLER (Rodney) — My question is to the
Deputy Premier and Minister for Regional and Rural
Development. In light of recent reports outlining future
risks to jobs in the Latrobe Valley from Labor’s carbon
tax, can the minister advise what the coalition
government is doing to secure these jobs?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his very
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relevant question. Last week marked 100 days until the
introduction of the Gillard Labor government’s carbon
tax — a tax which is supported by the state Labor
opposition. This tax is a threat to jobs right across the
state of Victoria, particularly in regional and rural
Victoria, but the epicentre of the threat in relation to the
application of the carbon tax is the area of the Latrobe
Valley.

transition, because both our governments recognise
there are going to be significant impacts in the valley. A
memorandum of understanding has been signed
between our government and the federal government.
Even though this tax is now less than 100 days away,
the hard, practical reality is the commonwealth has not
provided any targeted regional development fund for
the Latrobe Valley.

Last week our government released a report prepared
by Victoria University which assesses the impact of the
carbon tax on the Latrobe Valley. The findings in that
report are most significant. The key finding of the
report concerns the magnitude of the adjustment task in
the valley following the introduction of the carbon tax.
The report finds that the carbon tax will be ‘larger and
more complicated than anticipated by the
commonwealth’.

There are a number of programs it can be involved in.
The growing aerospace manufacturing facility at
Latrobe Regional Airport, and I have already referred to
that, and further growth of the GippsAero aircraft
manufacturing facility are vitally important. There is
the Gippsland Gateway project based at Warragul, and
assistance can be made available through research and
innovation. The commonwealth needs to step up to the
plate. Now is the time.

The report found that 15 per cent of total employment
in the Latrobe Valley is directly attributable to the
coal-fired electricity industry. However, even this
understates the industry’s importance to the valley’s
economy, because the report also found that the
industry accounts for almost 26 per cent of the valley’s
wages. That is an absolutely compelling figure. Under
the commonwealth’s Contract for Closure program one
or more of the valley’s generators will probably close.
In the absence of offsetting measures, this will have a
devastating impact upon the Latrobe Valley.

Carbon emissions: reduction strategy

The Victoria University report also describes the
assistance which has been set aside by the
commonwealth to date to assist the regions affected as
being ‘modest’. So it should say that, in that a figure of
$200 million has been allowed by the commonwealth
over a period of seven years for these purposes.
Our coalition government recognises this threat to the
Latrobe Valley, and we are investing in three main
areas within the region. We have a $10 million Latrobe
Valley Industry and Infrastructure Fund. This was the
source of the $1.5 million recently provided to Latrobe
Regional Airport. That in itself secured 120 jobs and
another 140 jobs at GippsAero. Secondly, a skills and
training element of the Latrobe Valley Advantage Fund
will in turn provide additional support to workers in the
valley who are seeking to retrain or upskill. Finally, in
this context we are developing sustainable energy
research, with $217 000 made available late last year to
assist with the establishment of a pilot-scale geothermal
energy plant in the region.
Despite fundamental policy differences with the federal
government in relation to this, we are attempting to do
what we can to work with it to try to assist with this

Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Environment and Climate
Change. I refer to the minister’s statement on Tuesday
that the government’s strategy to reduce carbon
pollution includes ‘putting money towards beaches and
that sort of thing’. Can the minister outline which beach
initiatives will cut Victoria’s carbon emissions?
Mr R. SMITH (Minister for Environment and
Climate Change) — Is it not ridiculous that the
opposition would take this out of context again? What I
was asked at the time was what money was going
towards the environment in the environment portfolio,
which I answered. Certainly that was the issue, and that
interview came about as the result of the handing down
of the review into the Climate Change Act 2010. And
while we are on the subject of jobs during this question
time, I would just like to reiterate the fact that — —
Honourable members interjecting.
The SPEAKER — Order! Points of order will be
heard in silence.
Mr Andrews — On a point of order, Speaker, I
appreciate the minister does not get many questions, but
the question did not relate to employment. The question
related to his quote about carbon pollution being
reduced by action on beaches ‘and that sort of thing’.
Could you acquaint the minister with his
responsibilities in this place?
The SPEAKER — Order! I do not uphold the point
of order. The minister should get back to answering the
question.
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Mr R. SMITH — Is it not interesting that the
opposition — —
The SPEAKER — Order! The minister will answer
the question.
Mr R. SMITH — When the opposition was in
government its approach to — —
Mr Andrews — On a further point of order,
Speaker, the minister’s answer is not in keeping with
the customs of this house or the standing orders. This is
not an opportunity to talk about the opposition. The
question was about his quotes as a minister of the
Crown, and he ought to account for them, not run a
commentary on everybody except himself.
The SPEAKER — Order! I ask the minister to
come back to answering the question that was put to
him.
Mr R. SMITH — Certainly, Speaker.
Mr Andrews — You’re out on the beach, I reckon.
The SPEAKER — Order! The opposition leader
will be out on the beach in a minute.
Mr R. SMITH — The question asked during the
interview was in regard to issues around my
environment portfolio, and I answered it. Certainly this
government is not about reducing emissions through
targets that are not going to achieve anything, that are
going to cost Victorians $2.2 billion, that are going to
do nothing towards reducing emissions on a national
level. We are certainly not going to do programs that
encourage people to grow tomatoes and mulch things,
which the previous government spent millions and
millions of dollars on. This government is about
delivering tangible outcomes at the least cost to
Victorians. We are running a responsible government,
and that is what we will continue to do.

Carbon tax: schools
Mr SOUTHWICK (Caulfield) — My question is to
the Minister for Education. Could the minister advise
the house of how Labor’s carbon tax will affect the cost
of educating Victorian students?
Mr DIXON (Minister for Education) — I thank the
member for Caulfield for his question and also for his
great leadership in education here in Victoria in his
electorate. As we heard from the Premier, Labor’s taxes
and mismanagement are costing Victoria jobs and a lot
of income. Labor’s carbon tax from Canberra, from our
good friend the Prime Minister, could not come at a
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worse time for the Australian community, for the
Victorian community and for Victorian education. The
compensation that is being offered is certainly not
enough for families or businesses, and there is not one
cent of compensation for any education facility here in
Victoria.
Even based on a conservative estimate of a 10 per cent
impact on utility costs in Victoria, every single
Victorian school is going to take quite a hit. Our
estimate — and this is a conservative estimation — of
the cost of this carbon pricing on utilities in government
schools is $4.2 million in the first year and rising in the
years after that. There will be a cost not only in
government schools but also in non-government
schools. We conservatively estimate that this will cost
non-government schools $2 million. A conservative
estimate of the total cost to Victorian education in the
first year is $6 million, with absolutely no
compensation for those schools.
This is going to affect every single school. It is going to
affect every single classroom. It is going to affect every
single program in every school in Victoria. As I said, as
well as the immediate costs, there will be an additional
indirect cost to Victorian schools associated with the
purchase of goods and services — —
Mr R. Smith interjected.
Mr DIXON — And, as the Minister for the
Environment and Climate Change says, for what
purpose? We are not going to see any improvement at
all in education or jobs in Victoria. This impost on our
schools will be on top of the 20 per cent cut in
maintenance that schools had to endure under the
previous government — the $300 million maintenance
backlog that we have had to endure.
Talking about utilities and the costs to schools, under
the previous government the Building the Education
Revolution mess that we inherited actually cost
Victoria. We have had to chip in an extra $37 million to
cover the cost of the utilities in BER buildings —
something that the previous government just signed up
to willy-nilly. Every business, every supplier, every
service provider, every school bus service will be hit by
this tax, and the costs will be borne by Victorian
schools, by Victorian students and by Victorian
families. This is the everyday reality of Labor’s carbon
tax on Victorian education.
We are not going to stand back and let the Gillard
federal government’s carbon tax impact on families and
impact on education to such an extent. We are standing
up for Victorian families. The Victorian ALP should
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stand up for Victorian education too. Labor members
are certainly not doing that. They are totally silent on
this. They are Labor members first and Victorians
second. They should stand up. We on this side of the
house are standing up for education, we are standing up
for all Victorian schools and we are standing up for all
Victorian families and all Victorian students.

Carbon emissions: reduction strategy
Ms NEVILLE (Bellarine) — My question is to the
Minister for Environment and Climate Change. I refer
to the minister’s statement in relation to a question on
carbon emissions that ‘putting money towards beaches
and that sort of thing’ will reduce Victoria’s carbon
emissions. Can the minister outline how many tonnes
of carbon pollution will be reduced as a result of these
initiatives?
Mr R. SMITH (Minister for Environment and
Climate Change) — Once again I reject the premise of
the question from the member for Bellarine. The fact of
the matter is that the question I took during the
interview related to my portfolio, and I answered it in
that regard.
Ms Hennessy — On a point of order, Speaker,
standing order 58 requires the minister’s response to be
factual. In the press conference the minister was asked
about climate change and his answer related to ‘beaches
and that sort of thing’. For him to attempt to
recharacterise his response is in breach of standing
order 58, and I ask that you enforce that standing order.
Dr Napthine — On the point of order, Speaker, we
have seen another politically motivated frivolous point
of order from the member for Altona. If you look at the
clock, Speaker, the minister has been speaking for
barely 15 seconds in response to the question. It is
absolutely appropriate for the minister to reject the
premise of the question. That is absolutely the
minister’s prerogative; that is the minister addressing
the question. He is being factual, succinct and relevant
to the question, and I ask you to reject this frivolous and
politically motivated point of order.
The SPEAKER — Order! I do not uphold the point
of order. I ask the minister to return to answering the
question.
Mr R. SMITH — The interview covered a range of
issues in my portfolio, and I answered those questions.

Carbon tax: public transport
Ms MILLER (Bentleigh) — My question is to the
Minister for Public Transport, and I ask: can the
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minister outline to the house how Labor’s carbon tax
will affect public transport users in Victoria?
Mr MULDER (Minister for Public Transport) — I
thank the member for Bentleigh for her question and for
her strong interest in public transport. Every Victorian
who uses public transport would have every right to be
very concerned about the Gillard federal government’s
carbon tax and its impact on public transport into the
future. When we came to government we made a very
strong commitment in relation to investment in public
transport.
Very recently there was an article on our $353 million
blitz from May to May on upgrading the network. That
includes asset renewal and maintenance; seven new
trains on their way out of an order that will come in our
second term of 40 trains; grade separations in Mitcham
and Springvale Road; two grade separations in
Sunshine that were ripped out of that project by the
Labor government; $160 million for country roads and
bridges; $142 million to repair flood-damaged roads
and country rail; hoon laws; protective services officers;
the P Driver project; and the list goes on. We do not
want to see that damaged. We do not want to see that
investment tampered with by a cruel Labor tax: a
carbon tax that will have an impact on public transport.
We are already dealing with issues in relation to the
bungled desalination plant, the bungled myki project,
the digital train radio system and IT projects. To tip on
top of that this cruel carbon tax would have an impact
on public transport; there is no doubt about that. The
department’s advice to me is that over the fixed period
from 2012–13 to 2014–15 it would cost our department
$48 million. For $48 million you could do a major road
duplication in Narre Warren South — that is, if we had
the money and it was not taken out in a tax. You could
put eight new trams on the network in Brunswick and
Preston.
If you have a look at the key inputs that are going to be
affected by this carbon tax in the public transport
portfolio, you see that these include steel, concrete and
electricity, which will affect the cost of running the
services — that is, the sleepers, the bridges, the rails
and the signals. The costs of all those inputs are going
to go up as a result of this carbon tax. For $48 million
you could buy 194 000 concrete sleepers. They could
stretch from Southern Cross station to Castlemaine and
Bendigo West. You could sleeper that entire corridor.
There would be enough sleepers to re-sleeper four
tracks 30 kilometres from Bourke Street to an electorate
office in Noble Park. You could do it four times over.
Honourable members interjecting.
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The SPEAKER — Order! I ask the house to come
to order. The minister is having to scream to be heard,
and I know that a number of other people in here are
screaming so that he cannot be heard. I ask the house to
come back to order.
Mr MULDER — That $48 million could pay for
160 kilometres of shared cycle and pedestrian paths —
and I know that the member for Pascoe Vale has been
lobbying for pedestrian paths and cycling paths in her
electorate. That is where that money could have gone.
When you look around this chamber, you realise there
is no doubt that there are new, enthusiastic and
ambitious young members of Parliament who have
turned up. Here they all are. You have got them here
from Niddrie, Ivanhoe — —
The SPEAKER — Order! I ask the minister to
return to answering the question.
Mr MULDER — Members in this house would
know what it is to look down on tired, worn-out old
sleepers. They know they should be rooted up and
thrown out on the scrap heap. They know there should
be a sleeper replacement program in Essendon.
Essendon needs a sleeper replacement program.
The SPEAKER — Order! The minister has finished
his answer and will resume his seat.

Carbon emissions: reduction strategy
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Environment and Climate
Change. I put it to the minister that the question put to
him was: what programs are still in place to ensure that
you — that is, the government — reduce greenhouse
gas emissions? In light of that, I simply ask: would the
minister like to rethink his earlier answer?
Mr R. SMITH (Minister for Environment and
Climate Change) — I thank the Leader of the
Opposition for his question. Isn’t it a measure of the
opposition when its members can spend three questions
in question time on an answer given in a doorstop!
Honourable members interjecting.
The SPEAKER — Order! Again I ask the house to
come to order.
Mr R. SMITH — Three questions in question time
on an issue that was brought up during a doorstop! Isn’t
it wonderful that they cannot criticise any policies of
the government; they cannot criticise any of the
ministers behind me or any of the members of the
government!
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Mr Andrews — On a point of order, Speaker, the
question was very simple, and it is an opportunity for
the minister to perhaps correct the record, given his
loose answer earlier and his attempts to verbal the
media. It is not an opportunity for him to attack the
opposition. I ask you to again remind him of his
responsibilities under the standing orders.
The SPEAKER — Order! I do not uphold the point
of order. I ask the minister to come back to answering
the question.
Mr R. SMITH — In the context of the doorstop, I
answered the question as I heard it.

Carbon tax: energy prices
Mr TILLEY (Benambra) — My question is to the
Minister for Energy and Resources. Can the minister
advise the house of how Labor’s carbon tax will affect
electricity and gas prices paid by Victorian families and
businesses?
Mr O’BRIEN (Minister for Energy and
Resources) — I thank the member for Benambra for his
question and for his interest in the impact of the carbon
tax on the cost of living of Victorian families and
businesses. It is interesting to note that since Labor
Prime Minister Gillard uttered those immortal words,
‘There will be no carbon tax under the government I
lead’, on 16 August 2010, there have been three state
elections. All three state elections saw incumbent Labor
governments tossed out of office, most recently and
most emphatically — —
Mr Nardella — On a point of order, Speaker, I ask
you to bring the minister back to government business.
The SPEAKER — Order! I ask the minister to
come back to answering the question.
Mr O’BRIEN — Since those words were uttered
about the carbon tax we have lost three Labor
governments across the country, because Australian
families and businesses are under cost of living
pressures. Good governments should reduce the
pressures; bad governments make them worse. That is
why the Baillieu government extended the energy
concession from 6 months of the year to 24 hours a day,
7 days a week, 365 days a year. We doubled that
energy concession for vulnerable Victorian families.
By contrast, federal Labor is introducing a carbon tax
that will cause a major rise in electricity and gas bills
for Victorian families. We are told by none other than
the federal government itself that around eight million
households will be taxed more than they will be
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compensated, so the compensation is just completely
inadequate. This could not come at a worse time,
because Victorian businesses will also be slugged with
higher energy bills, and this will have direct impacts on
consumer prices and jobs. The federal Treasury’s own
modelling shows that Victoria will be hit first and
hardest under Labor’s carbon tax and that will be from
the introduction of the carbon tax right out until about
2038 — and these are the federal Treasury’s own
figures.
Commonwealth Treasury’s own figures also show that
Labor’s carbon tax will result in an immediate 10 per
cent increase in electricity prices and a 9 per cent
increase in gas prices in the first year of the tax alone.
What does that mean for ordinary Victorian families?
You would think that would be a key consideration of
the Gillard Labor government when it formulated this
tax, but 3AW listeners on 8 March were subjected to an
exhibition of just how out of touch the federal Labor
government is when it comes to energy bills. The
federal Minister for Climate Change and Energy
Efficiency, Greg Combet, was asked by Neil Mitchell
about the impact of the carbon tax — —
Mr Nardella — On a point of order, Speaker, this is
about Victorian government business. The minister is
talking about federal government ministers and those
types of matters, and I ask you to bring him back — —
Mr Hodgett interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Kilsyth
The SPEAKER — Order! The member for Kilsyth
can leave the chamber for half an hour. He has been
told before that points of order will be heard in silence.
Honourable member for Kilsyth withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Carbon tax: energy prices
Questions resumed.
Mr Nardella — Speaker, I ask you to bring the
minister back to answering on Victorian government
business.
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Dr Napthine — On the point of order, Speaker, the
minister is being absolutely relevant to Victorian
government business. He is speaking up for Victorian
families who face these higher energy costs. He is the
minister for energy, he is responsible for the delivery of
gas and electricity services in this state and he is talking
about the impact of a federal Labor carbon tax — as
espoused by the federal minister responsible — on
energy costs and energy bills for ordinary Victorian
families and ordinary Victorian businesses. That is
absolutely relevant to the question asked.
The SPEAKER — Order! I have heard enough on
the point of order. I do not uphold the point of order
raised by the member for Melton. The answer was
relevant to the question that was asked, which was in
regard to the carbon tax.
Mr O’BRIEN (Minister for Energy and
Resources) — So here is Greg Combet, the federal
minister for climate change, on the Neil Mitchell
program on 8 March. He was asked about the impact of
the carbon tax on average household energy bills:
I wouldn’t know what the average power bill is …

He is so out of touch and Labor is so out of touch they
have no idea what they are doing and the impact they
are going to have on ordinary Victorian families. What
an embarrassing performance.
For Mr Combet’s benefit, in Victoria the average
electricity bill for a home that has gas is about $1200 a
year, and it is $1700 a year for a home without gas.
Based on the commonwealth Treasury’s own estimates,
we are talking about a hike of between $120 and $170 a
year on electricity bills. Residential gas customers will
pay an additional $81 a year, and, as the federal
Treasury says, about 8 million households across
Australia will not get adequate compensation for this
tax. The only thing we hear from members on the other
side is silence about why they will not stand up for
Victorians instead of looking after their federal Labor
mates.
Mr Nardella — On a point of order, Speaker, it is
not government business when the minister refers to
matters in that way, and I ask you to have him return
him to answering on government business.
The SPEAKER — Order! Has the minister finished
his answer?
Mr O’Brien — Yes.
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The SPEAKER — Order! The minister has finished
his answer, and the time for questions has also finished.
We will return to the government business program.

ACCIDENT COMPENSATION
AMENDMENT (REPAYMENTS AND
DIVIDENDS) BILL 2012
Second reading
Debate resumed.
Mr FOLEY (Albert Park) — Prior to the luncheon
adjournment when the member for Mornington was in
the chair I was in the process of having to explain to
government speakers who contributed to the debate,
due to their appalling lack of understanding of the basic
mechanisms of government, the differences between
state-owned enterprises that operate on a commercial
basis having a direct opportunity and legislative
obligation to return a profit to the state and therefore
return a dividend to the state and entities such as the
Victorian WorkCover Authority that are designed for a
specific purpose and are therefore treated differently. If
that were not so, there would be no need for this bill.
This bill is all about seeking to design a mechanism that
enables the Baillieu-Ryan government to raid the
reserves of an authority that has operated in a
fundamentally entrenched position since the 1990s.
That authority’s reserves exist for a specific purpose: to
make workplaces safe in a way that reduces injuries to
workers and efficiently manage the workplace
compensation system.
At least the member for Ferntree Gully acknowledged
that under the Brumby and Bracks governments the
WorkCover Authority was well run — that was a
welcome statement of fact by a member opposite. The
fact that that well-run and well-financed entity has been
able to deliver competitive rates of compensation for
workers, return common-law rights and decrease
workplace accidents in Victoria as well as manage
competitive premiums for employers is a significant
achievement. Yet no more than 15 months into its term
of office this government has sought nothing other than
a smash-and-grab raid on this important entity. If
members opposite are going to continue spinning this
furphy that somehow or another this is government
business as usual, they should at least pay heed to some
of the facts in this particular matter. I understand that
there are a number of other members on this side who
are keen to make contributions to the debate on this
important bill and all it stands for in relation to what
this government’s priorities are — and more
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importantly what its priorities are not. On that basis I
leave my comments there.
Mr THOMPSON (Sandringham) — In
contributing to the Accident Compensation
(Repayments and Dividends) Bill 2012 I would like to
place on the record the primary purpose of the bill,
which is to amend the Accident Compensation Act
1985 in order to enable the Victorian WorkCover
Authority to repay capital and dividends to the state.
The act comes into operation on the day on which this
bill receives royal assent.
WorkCover is a very important scheme for the people
of Victoria. Injured workers have rights and
entitlements to compensation. In addition, over the last
20 years or so there have been strong schemes to enable
people to return to work and re-establish their role in
the workplace. In yesteryear I had occasion to meet and
work with many people who had sustained workplace
injuries. They included people who had been seriously
maimed as a result of industrial accidents that saw the
loss of limbs or eyesight or, in other circumstances,
debilitating back injuries.
In other cases there were elongated circumstances
which did not necessarily see people return to work
quickly because there was a payout scheme that was
dependent upon the gravity of the injury, so there was
no incentive. There have been constructive reforms in
recent times that do not enable people to wait for the
maximum time to elapse in order to qualify them for a
lump-sum payment which might dissipate in a short
space of time — this process was succinctly defined by
a former Labor Premier of this state — but rather
enable them to be supported in the recovery and
rehabilitation process.
In recent days a number of my colleagues have taken
on board evidence from spinal and plastic surgeons
who have talked about horrific injuries that people have
suffered. It is also important that we as a community
provide avenues and pathways forward for people
seriously injured on roads. This side of the house also
supports the national disability insurance scheme in
principle, although there are some significant funding
issues in order to translate that aspiration into a
realisation on the ground and to provide good support.
In economic terms I go back to the state’s different
revenue schemes. In the late 1980s the Labor Party had
a scheme to impose an ad valorem tax on the purchase
price of a business. That led to an accelerated increase
in political party memberships on this side of the house,
as there was going to be an additional impost on
businesses in a way that had not been seen before. In
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addition to paying the purchase price of a business, the
stamp duty on a lease, the goodwill of a business, legal
and accounting costs and an electricity bond there was
going to be an ad valorem tax in the late 1980s to try to
make the budget work.
The state has a range of consistent obligations to the
public sector to meet important needs in education,
health, public transport and community services. The
support of that area is also dependent upon revenue
streams such as stamp duty, payroll tax, land tax, motor
vehicle registration and GST returns to the state. As the
Department of Treasury and Finance has evaluated
revenue streams into the government and expenditure
outlays there is a further need to ensure that the state
can continue to operate effectively and meet its
financial obligations.
Members of the chamber may recall the late 1980s. A
former Speaker was in this place when government
payrolls were being met out of other government
departments for public sector workers, and there were
insufficient resources to meet expenses. That was a
very serious matter, and I am advised it took the full
debating time of members just to place on the
parliamentary record the importance of legislation of
that nature.
In relation to Australian business being cost
competitive, we heard in this house just moments ago
during question time about the increased cost imposts
on the public transport sector, the health sector and the
public education sector, among other things, as a result
of the introduction of the carbon tax for Australian
enterprises, government sector enterprises and working
Australian families in regard to their household
electricity bills. It is a massive impost. In regard to the
carbon tax, I question whether there will be a difference
to the global environment as a consequence of this
particular tax in Australia or the strategies introduced
for Victoria by the Labor Party, such as its carbon
reduction targets and other policies in that area. That
would be highly debatable. I have had the consistent
position on this particular issue that unilateral action in
this area on the part of the Victorian government with
no net benefit to the environment will not be in the
interests of employers in this state.
Victoria has a competitive advantage in the area of its
brown coal reserves that has been undergirded by the
motor vehicle sector. Ford and General Motors Holden
came to Victoria because of this state’s 500-year
reserves of brown coal. These are very important
industries that put money into the government coffers
through their revenue base and the payroll tax. Despite
our best endeavours, there will be issues that we as a
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state will need to confront due to the slowing global
environment, the problems confronted by Europe and
the financial indebtedness of countries such as Portugal,
Italy, Greece and Spain. The financial woes of these
countries will result in a lack of market demand. There
are financial stringency measures being imposed upon
Mediterranean countries, particularly Greece and Italy.
I pay tribute to the coalition government for the
business initiatives that were described to the house
earlier. The trip to the Middle East has translated into
outcomes. A business in my electorate joined the trade
mission to the Middle East and spoke most highly of
the entrepreneurship, innovation and support provided
by the Dubai office. Then there was the recent trade
mission to India, which again was designed to grow
markets for Victoria and to increase the level of
business activity taking place. The WorkCover
payments can be amortised against rising levels of
prosperity. There is the importance of developing
strong trading relationships in the Asia-Pacific region,
with countries such as South Korea, China and, a little
bit to the west, India. This is ongoing work to develop
new markets for Victoria.
I am reminded of the time of a great drought over
100 years ago. The member for Derrimut used to
represent the electorate of Sunshine, and that suburb got
its name from the Sunshine combine harvester.
Through the ingenuity and skill set of Hugh Victor
McKay, 3000 people were employed in the suburb of
Sunshine. Mr McKay developed the Sunshine combine
harvester. In addition to providing employment when
things were tough in Australia, Mr McKay put his
brother on a boat with a number of machines and sent
him to Argentina to provide an income stream during
those tough times.
The bill before the house is a little bit different, but it is
undergirded by the same principle — the Accident
Compensation Amendment (Repayments and
Dividends) Bill 2012 is designed to provide stability to
the state’s finances so that payments can be made to our
public servants, our teachers, our nurses, our doctors in
the public sector, our police and our community
services workers, and enable the state of Victoria to
operate on an astute financial footing. I note that this
state has received dividend returns from other
authorities and that members on the other side of the
house have supported those returns. It is important that
the budget be a balanced budget, that it provides for
future needs and that the credit rating is retained to keep
our interest repayments at a lower level.
I go back to the closing years of the 1980s when in
order to shore up the state budget, the then Labor Party
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proposed to kill the goose that was laying the golden
eggs for the Victorian economy — that is, the private
sector — with the ad valorem tax on the purchase price
of a new business.
Mr NARDELLA (Melton) — I oppose this bill
before the house. I oppose it because it only
demonstrates the awful position that this state is now
falling towards when this government has to plunder
$470 million out of the WorkCover scheme to prop up
its budget. It also demonstrates that this government is a
bad economic manager. This government does not
know how to run the state. It has no idea about the
economy. It has a Treasurer who is very good at being
an accountant back out in the suburbs, but as far as
being the Treasurer of a sovereign state here in
Australia goes, he is absolutely hopeless.
This government is plundering this money to bolster its
budget position. Those are not my words. The
honourable member for Sandringham said the bill
would ‘provide stability to the state’s finances’. That is
what the government is doing, because the stability was
there when we were in office, when we had a
AAA credit rating, when we had the budget in surplus.
Because this government has brought down the budget
and the economic situation here in Victoria, it now has
to plunder this fund. Soon it will be going down the
track of increasing tax after tax on people and families
in Victoria. There is the $35 rise in registration fees, the
8.9 per cent rise in public transport fares, the cuts to
education and the $200 million in cuts to community
services — that is where this money is going. It is
propping up the budget and propping up a Treasurer
who has absolutely no idea of how to run this state. It is
a tragedy.
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forward and will be putting forward in its budget. It
should not be used for that. It should be used to increase
benefits for injured workers and, more importantly, for
their families. It should be about reducing the
WorkCover levies. There were six decreases in
premiums during the time of the Bracks and Brumby
Labor governments. That meant that employers could
employ more people. It made us more competitive. It
meant that we could provide jobs, put food on the table
and get money into households because people were
being employed.
This money should go into improving occupational
health and safety so that we can reduce the amount of
injuries and the amount of deaths that occur in a
number of industries within the workforce. It should go
into research to see where we can do better. It should go
into inspectors and into following up where things have
gone wrong and into making things better for the
future.
I oppose this bill. It is the Liberal-National party
coalition going out there again and hating injured
workers. I make this prophecy: firstly, this government,
as happened under Kennett, will come back to this
house with further amendments once this bill has
affected the scheme, and secondly, we will see during
the term of this government further changes to
WorkCover because of the money being ripped out of
the scheme. I am very concerned about that, and that is
why I am opposing the bill.

It takes me back to when the Speaker and I were
members of the other place. Time and again we had
these bills coming before the upper house about
WorkCover, and about WorkCare in the first instance
before it was changed to WorkCover. Because of the
decisions of the government of that time, benefits were
reduced and the fees and levies for companies were
increased, and that affected our competitiveness
internationally and within Australia. That is the
desperate state this government is now putting us into.

Mr WATT (Burwood) — I take great delight in
speaking on the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012. I would like to
make a couple of points about a number of things that
people have said during this debate. Firstly, I
completely agree with the member for Melton when he
said the Treasurer was a very good accountant out in
the suburbs. I agree with that comment, and that is
probably all I do agree with. I completely disagree with
the member’s second assertion — that the Treasurer is
not a good Treasurer, because I think he is a fantastic
Treasurer who is doing a great job with a set of
circumstances that was handed to us by a previous
government that has left us in a very challenging
situation.

The $470 million should not be taken out of the
WorkCover scheme. It should go into the three major
priorities of this scheme. The first priority is to increase
benefits to injured workers. That is what this scheme is
about. This scheme is not something to be plundered or
used to pay for the redundancies that are on the way —
the 20 per cent that former Premier Jeff Kennett put in
place back in 1993 that this government is now putting

I take up the comments made by the member for
Preston, and I agree with something he said. The
member for Preston talked about the fact that this bill
would not affect workers and would not impact on
entitlements. I do not know whether the opposition got
together in their party room with a consensus on this.
Maybe the member for Preston missed the party room
meeting or maybe everybody else did, but it appears as
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though everybody else thinks the member for Preston
does not know what he is talking about. I listened to
nearly every member who spoke in this debate, and I
can say that all the opposition speakers completely
disagreed with the member for Preston. I wonder what
consequences they might face, or he might face, at the
next party room meeting.
Ms Kairouz — That is not the way we operate.
Mr WATT — You don’t discuss things in your
party room?
The ACTING SPEAKER (Mrs Victoria) —
Order! The level of interjection is too high, and the
member on his feet will not respond to interjections.
Mr WATT — The bill is about the Victorian
WorkCover Authority, which happens to be a
government business enterprise and, as do many other
government business enterprises, it will start to pay a
dividend. All businesses generally pay the owners or
the shareholders of the business some sort of dividend;
some sort of revenue stream goes to the business
owner, and generally that is with regard to some sort of
risk that the business owner takes. The Victorian
WorkCover Authority is no different from many other
businesses inasmuch as the shareholders of the business
will now be getting a return. There are other authorities
which pay dividends to their shareholders, such as the
Transport Accident Commission and the water
authorities. We are just bringing the authority into line
with those particular enterprises.
I find it interesting to hear the member for Melton
talking about some people having no idea of how to run
the state. I thought he was talking about the previous
Labor government, and I tended to agree with him that
it had no idea. New section 33B(2), which is inserted
by clause 4 of the bill, states:
In determining the dividend policy that applies to the
Authority, the Treasurer must have regard to the solvency
margin determined to maintain the long term financial
viability of the accident compensation scheme.

In reading that, the word that sticks out in my mind is
‘solvency’. I am not sure whether those on the other
side realise it, but to stay solvent you need to make sure
your revenue base is growing in line with or exceeding
your expenditure base. When you look at how this state
was run over the last 11 long, dark, miserable years you
can actually see that the revenue base was not growing
as fast as the expenditure base. Expenditure was
outpacing revenue to the point where some people
might have been concerned about the solvency of many
of our government enterprises.
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I also listened to the member for Narre Warren North
talk about the multitude of businesses he had spoken to.
I think by the time he sat down it was thousands of
businesses he had spoken to. I asked him to name just
one of them, but he could not name even one business
he had ever spoken to. That is typical of Labor Party
members to not be able to name any businesses they
have spoken to given the fact that they probably would
not know a business if they fell across one.
It is interesting to note that those on the opposite side
have talked numerous times about businesses and about
the effect of this particular bill on businesses, but I do
not think those on the other side really understand what
businesses face and the pressures that are put on
businesses. I note that during question time there were a
number of questions about the carbon tax and that those
on the opposite side have been quite silent on the
carbon tax and the effect it will have on businesses.
Many businesses are commenting — —
Mr Madden — On a point of order, Acting
Speaker, the member has been on his feet for some
time, and he needs to get back to the bill rather than
straying into the juvenile rhetoric he has been using for
some minutes.
The ACTING SPEAKER (Mrs Victoria) —
Order! That is not a point of order. However, I do ask
the member to remember which bill he is speaking on
and to stay with that bill.
Mr WATT — I am happy to speak on the bill. I was
talking about the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012 and some of the
comments made by members opposite about the effect
this will have on businesses. I was just referring to the
fact that the members on the opposite side clearly have
no idea of what sorts of pressures are put on businesses.
One of those pressures that will be out there is the
carbon tax, and I note that many businesses are talking
about the carbon tax and the effect it will have on them.
Those opposite, when talking about this particular bill,
the Accident Compensation Amendment (Repayments
and Dividends) Bill, clearly do not get the point. They
really do not understand what it is like to run a business
or the pressures that are put on people who have
businesses. Having listened to many other speakers on
this, they clearly have no idea.
As I said earlier, the WorkCover authority is simply a
government business enterprise. It is a business
enterprise that is owned by the government. The
government is the shareholder; the people of Victoria
are the shareholders. The people of Victoria should
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expect, or could expect, a return on a business
enterprise that they own; it is very simple.
If you look at things like the Transport Accident
Commission or government-owned enterprises like the
water authorities, they pay dividends, just as the
Commonwealth Bank pays dividends to its
shareholders and Australia Post pays dividends to its
shareholders and the Reserve Bank pays dividends to
its shareholders. All of these businesses pay dividends
to their shareholders. Whether the shareholders are
government or whether the shareholders are mums and
dads, these businesses pay dividends to shareholders,
very simply, but this particular government business
enterprise relies on the government for the risk. If this
particular business does not have enough money to pay
its bills, it becomes the government’s responsibility to
pay those bills. It is a government-owned enterprise,
and very simply all we are doing is saying, ‘We are
taking a dividend from a business which we own’. It is
very simple.
If you look at the objective of the bill, it is very simple.
The purpose of the bill is to amend the Accident
Compensation Act 1985 in order to enable the
Victorian WorkCover Authority to repay capital and
pay dividends to the state. It is very simple. The
authority must pay to the state a dividend at a time and
in a manner determined by the Treasurer after
consultation with the authority. It is very simple. Those
on the other side have no idea about business, no idea
about how to run a business and no idea about the fact
that a business needs to pay its shareholders when it
comes to the end of the year. We must also keep in
mind that this particular authority will not necessarily
have to pay a dividend. All this bill does is allow for a
dividend to be paid. I commend the bill to the house.
Ms THOMSON (Footscray) — I do not know what
to say after that! I rise to oppose the Accident
Compensation Amendment (Repayments and
Dividends) Bill 2012. I think it is quite sad to have this
piece of legislation in the Parliament. In the entire time
of there being a workers compensation scheme in this
state never once have dividends been taken from that
scheme, and for a very good reason — employers
contribute that money to the scheme to protect the
people who work for them, to make sure that there is
backup for them if they are injured, to protect their
families if there is a death, to ensure that there is an
occupational health and safety program and that there is
an opportunity for employers to learn how to better
keep employees safe. It is also about employees
learning how to keep themselves safe.
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This is not a government-run business. This is an
authority that is there to protect working people and to
ensure that employers effectively have an insurance
scheme for those workers. It is damning that a Liberal
Party that professes to look after the interests of small
business would bring such a bill into this place, because
employers would love to see a cut in Victorian
WorkCover Authority charges, which the Labor
government continually gave them. Six times they
received cuts in their WorkCover premiums. We were
the envy of every other state. Employers interstate
would say, ‘We wish we could have your kind of
WorkCover authority in our state with your WorkCover
premiums’.
We now have a Liberal-Nationals coalition government
which is prepared to bring a bill into this house that
takes almost half a billion dollars out of the WorkCover
authority to line its pockets because it cannot manage a
budget. It wants to line its pockets rather than cut
premiums for those small businesses. Most small
businesses do not pay payroll tax. They do not have that
kind of interaction with the state government, and you
are turning them into taxpayers. You are the ones who
get up and say — —
The ACTING SPEAKER (Mrs Victoria) —
Order! Through the Chair, please.
Ms THOMSON — Sorry, Acting Speaker, you are
correct. The Liberal-Nationals government members
are standing here with a piece of legislation, and they
purport to be the representatives of small business.
Nothing is further from the truth. They have turned
small businesses into taxpayers who in the past never
had to pay payroll tax to the Victorian government, but
they are going take it from them in WorkCover taxes. It
is an indictment of the government, and it is definitely
something that small businesses will remember for a
long time.
The WorkCover scheme is something that we can be
really proud of in Victoria. For many years we have
seen a decline in the number of WorkCover accidents
and a decline in the number of deaths — unfortunately
there has been a recent increase in that death rate, but
over a period we have seen a decline. We have seen
employers embrace good work practices. We have seen
WorkSafe Victoria work with employers on how they
can make those workplaces safer for their employees.
This piece of legislation is saying, ‘Okay, we are not
going to change the provisions of cover for workers if
they are injured now’, but the government has opened
the door for changes in the future. It has certainly
opened the door to take even more dividends in the
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future. It can bring in another piece of legislation next
year. If it does not get enough out of this take, it can
come back next year with another piece of legislation to
take more out of WorkCover. The year after that the
government might decide — because it is bleeding
WorkCover dry — to bring in another piece of
legislation to diminish the payments to injured workers.
No employer that I know, and I can tell the house that I
know many, wants to see their workers put in jeopardy,
and none of them wants to see a case where their
employees who are injured are not covered adequately
by WorkCover. They are genuine when they contribute
to a WorkCover scheme with the intention of protecting
their workers, not lining the pockets of the coalition
government. The coalition government will be damned
for this day. It has brought a shambles of a piece of
legislation to this Parliament, and small businesses will
hold it to account for this.
Mr KATOS (South Barwon) — It is my pleasure to
rise this afternoon to make a contribution to the debate
on the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012. The purpose of
the bill is to amend the Accident Compensation
Amendment Act 1985 to enable the Victorian
WorkCover Authority to repay capital or pay dividends
to the state.
The member for Sandringham talked earlier about the
need for financial stability, and perhaps that should be
put more into context. The member for Melton went on
quite a rant about stability and how the previous
government left the state in a fantastic position. It did
not leave the state in a fantastic position. Coalition
ministers have encountered numerous black holes, there
were programs that had end dates of 30 June 2011 and
no funding in the forward estimates whatsoever, and
there are the added cost pressures of the desalination
plant. The desalination plant is putting a burden on the
budgets of the government and of water rate payers
around the state. The last two budgets of the previous
government were actually in deficit. It was only one-off
payments from the government’s friends in
Canberra — perhaps it was Kevin Rudd at the time, but
it is now Ms Gillard — that brought those last two
budgets into surplus. They were false surpluses. The
picture was not as rosy as painted by those opposite.
When they left government they did not leave the state
in as great a position as they say they did.
WorkCover is extremely important to protect injured
workers, as are the occupational health and safety laws
of this state. I have experienced this firsthand. I have
been an employer for 20 years. I am sure I have many
colleagues on this side of the house who have been in
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that position. I cannot say that no-one opposite has been
an employer — perhaps some have been — but they
are very much in the minority on the opposite side of
the house.
The dividends that will be paid to the government in the
future by the Victorian WorkCover Authority will not
diminish the responsibilities of employers in their
workplaces. They will still be obliged to comply with
all occupational health and safety laws and ensure that
their workplaces are safe environments. This dividend
will not have any effect whatsoever on the rights of
workers in the workplace or on the safety obligations
that employers have in those circumstances. The
dividend payments will not diminish those rights.
Workers will be protected, and the WorkCover fund
will be adequately compensating injured workers.
There is no question of doing anything else.
Those opposite have been very confused on this issue.
The shadow minister understands that the changes
made by the bill do not diminish the rights of workers,
do not mean that laws are compromised and do not
mean that potential payouts or compensation are
compromised. But I am not sure that the shadow
minister has communicated that in a briefing to his
colleagues, because everyone else on that side of the
house has stood up and ranted and raved that this will
be the worst thing ever. They said the bill will diminish
the safety of workers, which could not be further from
the truth. What is the actual position of the opposition?
The shadow minister and lead speaker, the member for
Preston, espoused one position, yet the rest of his
colleagues have gone off on tangents saying that the
world will collapse and the sky will fall.
The dividend will vary from year to year depending on
the performance of the Victorian WorkCover
Authority. In the 2011–12 year it is budgeted to be
$147 million. The member for Benalla earlier raised an
important point in his contribution, which is that new
section 33B(2), ‘Dividends’, states:
In determining the dividend policy that applies to the
Authority, the Treasurer must have regard to the solvency
margin determined to maintain the long term financial
viability of the accident compensation scheme.”.

Therefore the solvency of the scheme must be taken
into account. Obviously there will be variations in the
performance of the scheme; it is not going to perform in
the same manner every single year. If one year it does
not perform so well, a smaller dividend will be taken.
The Treasurer must take the performance of the
authority into account.
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There is another thing that members on the other side
have been hypocritical about. Water authorities have
been mentioned quite often in this debate. Apparently it
is all right to take dividends from water boards; there is
no argument with that. The member for Benalla
highlighted that a water board in his electorate had to
borrow money in order to pay a dividend to the former
Brumby government. This is outrageous. What is the
position? The opposition thinks it is fine for water rate
payers to have to pay dividends to the state, but not
when we have an authority that the state underwrites.
The underwriting of the authority by the state enables
that authority to be more aggressive in its investments
and to get a higher return on its investments. The
authority has the confidence of knowing it has the
backing of the state government, and that is very
important.
If it is the case that the government is underwriting the
authority and the authority is performing well, is it not
entitled to a dividend? That is just a common-sense
position. It does not undermine the authority. In fact as
of 30 June 2011 the authority had total assets of
$10.9 billion. A dividend of $147 million, which is in
the 2011–12 budget, is actually quite a small amount in
the context of the authority having assets of
$10.9 billion. If a company had $10.9 billion in assets
and only paid $147 million to its shareholders, there
would probably be a few questions asked. In the
scheme of things, it is a small dividend.
I commented earlier in my contribution about the
question of stability. The government has found
numerous black holes in the budget — the picture was
not as rosy as it was painted. The bill also safeguards
the solvency of the authority. Solvency is very
important; the authority must be solvent. Those
opposite have a history of overseeing insolvent
institutions. One has only to think back to the years of
the Cain and Kirner governments when the state used to
have a state bank.
Mr Carbines interjected.
Mr KATOS — It could well be. As the member for
Ivanhoe points out, his electorate office is situated in a
former State Bank of Victoria building. There you go.
This state had a state bank, but because of the
incompetence of those Labor governments, we lost that
state bank. It all goes back to those governments not
ensuring that the bank was liquid and solvent. Those on
that side of the house do not care about liquidity and
insolvency; they are not interested. As I said earlier, if
there are fluctuations in the performance of the
authority, that will be reflected in the dividend paid, so
there is protection there.
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This bill makes provision for the payment of dividends
to the government by the authority. The government is
expected to underwrite this authority, so it is only fair
that it receives dividends in return. That is normal
business practice. With that, I am happy to commend
the bill to the house.
Ms HALFPENNY (Thomastown) — I rise to
contribute to the debate on the Accident Compensation
Amendment (Repayments and Dividends) Bill 2012
and express opposition to this bill. It is appalling to
think that the government will take from the mouths of
Victorian workers who have sustained work-related
injuries and from programs meant to improve the safety
of workplaces to line its own pockets. This is a
mean-spirited bill from a mean-spirited government. It
seeks to provide for the payment of dividends to the
state government rather than use the income generated
by the workers compensation scheme to support injured
workers and make workplaces safer.
The member for South Barwon argued that taking half
a billion dollars out of the scheme will not affect the
entitlements that are paid by the scheme. That is wrong.
Through its surpluses the Victorian WorkCover
Authority also pays for a whole lot of programs to
make workplaces safer and healthier, and these
programs will be under threat if surpluses are taken to
line the pockets of the government. This bill is a
mechanism by which the government will suck almost
half a billion dollars out of the authority.
The Liberal-Nationals government, in particular its
members such as the member for Burwood, seems to
have confused government business enterprises with
private enterprises. The latter often raise capital for
investment by issuing stock and in return pay dividends
to shareholders. The aim of such companies is to make
a profit from whatever business they are in. But a
scheme set up to compensate Victorians for death,
injury and illness sustained at work is not the same
thing. This is a government taking money that it did not
earn or contribute to. This is not a business but a
scheme that is regulated by government and not paid
for by government. This is a scheme that is funded by
employers through the payment of premiums. It is an
insurance scheme, and it is paid for by those who
require the insurance.
Employers insure against claims by workers who injure
themselves or die in the course of their employment. If
dividends are paid to government, there is less that can
be paid out in claims, reduced premiums or programs to
support workers and make workplaces safer and
healthier. It means that employers, through their
premiums, are paying dividends directly to government.
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This sounds like a tax on business. It means that
Victorian taxpayers will ultimately pay if the scheme
fails and shortfalls arise.
I would like to demonstrate a problem with this bill by
way of an example. Recently a man who was living in
the Thomastown electorate contacted me. He had a
permanent back injury and was in constant pain. He
was living in his car because he could not afford to pay
rent as he is on a disability pension. In the course of a
general conversation I discovered that this man
permanently injured his back at work. However,
WorkCover only pays wages or part wages for a
maximum of 130 weeks. In the early days of his injury,
the pain and feelings of worthlessness — his own
words — made him difficult to live with, and after a
time his compensation payments reduced. This created
financial stress, which only added to the growing
family problems that he was having.
His wife did not have paid employment, and his
children were young. They lost their house, and he and
his wife separated. He had no assets behind him other
than his car. Compensation payments ceased altogether,
but not because he no longer had a permanent or
painful back injury and not because all the specialists
and doctors said that he was fit for work and could
assume his pre-injury duties. No, compensation ceased
because the scheme provides a maximum of 130 weeks
pay. He was forced to go on to a disability pension and
be funded by taxpayers rather than the workers
compensation system.
This man might understand that he cannot be paid
forever, because it might make the scheme unviable if
everyone was getting paid for an indefinite period. He
might also understand that he cannot be paid forever
because his employers may not have the capacity to pay
ever-increasing premiums. But how do you explain to
him that this Baillieu-Ryan government is putting its
snout in the trough of the Victorian WorkCover
Authority and taking half a billion dollars out of the
scheme and putting it into its own pockets?
I will finish by saying that it is not right that the
government is taking half a billion dollars from the
WorkCover authority’s surplus. That money should be
spent on injured workers, on assisting employers to
make their workplaces safe and on continuing to
improve the safety and wellbeing of workers in
Victoria.
Mr SOUTHWICK (Caulfield) — It gives me
pleasure to rise and speak in the debate on the Accident
Compensation Amendment (Repayments and
Dividends) Bill 2012. As somebody who has suffered a
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pretty sore back through the week and has struggled to
be in the chamber, I can understand how important
WorkCover is and the great work that WorkCover does.
I want to spend some time in a moment highlighting
just how important the work of WorkCover is in
rehabilitating people and getting people back to work as
quickly as possible and providing services to support
people in their workplaces.
The objective of this bill is to amend the Accident
Compensation Amendment Act 1985 to allow the
Victorian WorkCover Authority (VWA) to repay
capital or pay dividends to the state of Victoria. The bill
allows the Treasurer to make determinations for the
repayment of capital or payment of a dividend after
consulting with the VWA and the responsible minister,
and having regard to the financial viability of the
VWA. This is specifically in reference to how much
money is in the pot — the financial position of VWA at
the time of making the determination regarding the
dividend. Before any such decisions are made it is
prudent to ensure, first and foremost, that workers are
absolutely at the top of the tree — that they are looked
after before anyone else when it comes to WorkCover
payments.
The WorkCover scheme has been managed well by the
state and has thus earnt a surplus. The surplus money is
not money that members of the Victorian
Parliament — —
Honourable members interjecting.
The ACTING SPEAKER (Mrs Victoria) —
Order! There is an awful lot of noise in the chamber. I
ask members to keep it down.
Mr SOUTHWICK — The money we are talking
about does not belong to the Australian Labor Party or
members of Parliament; it belongs to the Victorian
people. Paying the dividend will be paying it back to
the Victorian people. The money will go into the
Consolidated Fund to pay for projects. It will pay for
education, health, public transport, police and the many
other important things that we in this chamber talk
about every day.
Unfortunately the previous government has left
Victoria in such a state that the government has to be
very prudent with its money. We have to manage every
dollar we have left — and we have not been left with
much after 11 years of Labor government. That means
that in the financial decisions we make we need to
ensure that the money is stretched as far as possible and
that everybody is accommodated.
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We have heard many members of the opposition stand
up in the adjournment debate and ask for a lot of things
for their electorates. They have talked about wanting
upgrades to their schools and police stations. We hear it
all the time. Members of the opposition want a lot for
their electorates, and so they should. If the money were
there, we certainly should be putting the money back
into the electorates and communities we all represent.
Unfortunately that is not the case. The money is not
there; the money is not available because the previous
government spent it all. It wasted and mismanaged the
money on projects and budget blow-outs. We hear it
time and again. It is disgraceful.
When we mention things like the desalination plant
blow-out, some opposition members shake their heads
and say, ‘Why do you have to bring up the desalination
plant again? Why do you bring up some of the major
projects that we fluffed?’. We mention them because
we need to remind the public of how incompetent the
Labor Party was at managing money when it was in
government and of the absolute mess it has left the
current government with. Because of this it is only
appropriate that we look at finding where there are
surplus funds, particularly in government-run
operations such as the VWA, and returning those funds
straight back to the public. That is what we are doing:
returning them to the public in health, education and all
the other things we stand up for — —
Mr Madden interjected.
Mr SOUTHWICK — I heard the interjection from
the member for Essendon. Many a time he has stood
here and asked for things for his electorate. I suggest
that Essendon residents would want good hospitals,
education, health care and police — all the sorts of
essential services we are desperately trying to provide.
The only way we can do that is through sensible
management.
Let us be clear about this: the VWA is not a private
enterprise, it is not on the stock exchange, and the
people who underwrite the VWA are not private
shareholders; the shareholders are the Victorian people.
The Victorian state is the underwriter of the VWA. As
such, it is only appropriate that any windfall should be
returned to the people and the state.
Looking at the other end of the spectrum, if there were
a loss — if there were, God forbid, a huge workplace
accident that caused hundreds of thousands of dollars
worth of damage and we needed to find that money
quickly — guess who would be responsible? The
government would be responsible. Just as we have an
entitlement to take the money out and invest it straight
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back into public needs and essential community assets,
we would also be responsible if the situation should go
the other way: we would have to put the money back in.
We would have to tip money back into the coffers of
the VWA to ensure, first and foremost, that workers are
looked after should there be any accidents.
The VWA is a well-run business organisation, and I
commend it for the work it does in managing its
operations and for the services and facilities it has
provided to get people back to work as quickly as
possible. At the end of the day the cheapest way to
afford these sorts of things and make the sort of money
the VWA has made is to return people to work. I heard
the member for Thomastown speak about one of her
constituents who had been off work for 100 weeks or
thereabouts. That is unfortunate.
At the end of the day what we should be looking at is
not how we top the authority up to try to keep people
off work for a longer period of time but how we get
people back to work as quickly as possible so that they
are making a difference and contributing to the bottom
line and the economy. That is why the VWA has been
successful. That is why it has been doing what it has
been doing.
Mr Madden — You’ve got to pay for that.
Mr SOUTHWICK — The member for Essendon
interjects, saying, ‘You’ve got to pay for that’. We are
able to do that because the VWA has been delivering a
huge profit which is going to be distributed back to the
public — not to the Australian Labor Party and not to
the members of this house but straight back to the
public. It will go to essential services that we need to
deliver and that we are going to struggle to pay for
because of the waste, mismanagement and
incompetence of the Australian Labor Party. I
commend the bill to the house.
Mr LIM (Clayton) — I rise to speak on the
Accident Compensation Amendment (Repayments and
Dividends) Bill 2012. I have been listening to the
contributions to the debate from both sides but
particularly from the government side of the house, and
I have been here long enough to notice the difference. It
is quite evident from the contributions of government
members that their hearts are not in it; they are
half-hearted about this bill. That is because this is an
outrageous bill. It is a very bad bill, and they know deep
down in their hearts they should not do this to injured
and sick workers in the state. Their consciences are on
the line, and it is reflected in their contributions to the
debate that they are not fully supportive of their own
bill.
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I am a Buddhist, and in Buddhist parlance this is bad
karma for the bill. It will come back to the government,
and the government will pay. This legislation reflects
another aspect of this government and that is its
born-to-rule attitude: ‘We were born with silver spoons
in our mouths, and we do what we want, so we raid the
workers compensation fund’. I am very proud that
Labor members are opposing this bill. We oppose it
because it is wrong. It is a very unfortunate bill, and as
Victorians we should all be ashamed of it. It reflects
what a poor economic manager of the state this
government has become. It is desperate. It has become
a job destroyer. Not only is it not producing jobs and
work in this state but now it is destroying jobs that
already exist. Who would want to work in conditions
like this?
Last night I had the opportunity of hosting a dinner for
some top Asian business community leaders who came
to share their concerns with members of the opposition.
It transpired that since this government has come to
power something like 50 000 jobs have been lost from
the state. This means that every day in this state we lose
100 jobs. Every day we are sitting in this chamber we
lose 100 jobs. For the first time in quite a while New
South Wales is waving the flag saying it is again the
premier state. We are now falling behind and trailing
New South Wales. Members of this government should
be ashamed. They should have a serious look at
themselves for allowing Victoria to fall into this parlous
state. On top of destroying jobs and not creating jobs
they are punishing people who are in a job, especially if
they are injured or sick. What kind of government is
that? People at the function I attended last night were
astounded that the state has fallen into such a state of
affairs.
This bill allows the state government to raid the
Victorian WorkCover Authority’s fund. On page 7 of
the 2011–12 budget update the Treasurer calls it a
‘modest revenue initiative’. However, the figures on
page 114 of the update show they are anything but
modest: $147 million this financial year, $126 million
in 2012–13, $87.5 million in 2013–14 and
$110.5 million in 2014–15. That is a whopping total of
$471.5 million over four years. But, and this is a big
‘but’, there is no guarantee the amount will be limited
to close to half a billion dollars. The figures for future
financial years are just projections; they are not locked
in by this bill. This is borne out by the bill. One need
only look at clause 4, which inserts into the principal
act, the Accident Compensation Act 1985, new
section 33A, which reads in part:
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The capital of the Authority is repayable to the State at the
times and in the amounts determined by the Treasurer after
consultation with the Authority and the Minister.

Clause 4 also inserts into the principal act new
section 33B, which reads in part:
The Authority must pay to the State a dividend at the time and
in the manner determined by the Treasurer after consultation
with the Authority and the Minister.

The sky is the limit. How dare the government do this!
The bill allows the government to raid the WorkCover
fund for as much as it likes in coming years. It will be
very tempting for the government to do this as receipts
drop in an economy the government itself has sent into
recession. There is certainly no guarantee in the
Treasurer’s second-reading speech about limiting the
amount he will take from the WorkCover fund.
I repeat what I said earlier: this is a disastrous and
sickening bill. The government should be ashamed of
itself and withdraw it accordingly. We will oppose it
vigorously.
Mr CRISP (Mildura) — I rise to speak on the
Accident Compensation Amendment (Repayments and
Dividends) Bill 2012. The purpose of the bill is to
amend the Accident Compensation Act 1985 in order to
enable the Victorian WorkCover Authority to repay
capital and pay dividends to the state. This bill brings
WorkCover in line with other government business
enterprises.
The Victorian WorkCover Authority has accumulated a
strong pool of funds over the years and is in a good
position to meet its commitments going forward.
WorkCover has a strong history of supporting Victorian
workers, and it will continue to do so. The Transport
Accident Commission pays a dividend, and it
accumulates its funds in very much the same way. For
those who are involved with this legislation, the
benefits improved following the Hanks review. To a
degree there is a requirement to say that in Victoria
over the years those involved have managed
WorkCover very well from a financial point of
view — —
An honourable member interjected.
Mr CRISP — I hear the comments from the other
side, but at 1.34 per cent its premiums are the lowest in
the country. A dividend will bring us just into line with
what would be considered sound business practice from
a government point of view. As I said, the Transport
Accident Authority pays a dividend, and we all know
the work it does. The dividend will depend on
performance. As we all know, businesses have their ups
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and downs, so what has to be paid will not be locked in;
the amount will be determined on the performance of
the fund in that year, and as I have said, it will not
reduce workers entitlements.
That is the gist of this bill which comes about from this
government again applying sound business practice
with a statutory organisation. The payments will be
used to help all Victorians and for services to various
Victorians to improve their lives. This will bring the
authority into line with other government business
enterprises. The Victorian government has prioritised
the strong building of this financial compensation
scheme, and the Victorian WorkCover Authority has
accumulated a significant pool of funds which are
sufficient to meet what one would call its contingencies
and requirements. It is no longer justifiable to continue
to exempt the Victorian WorkCover Authority from
paying a dividend.
The justification for this dividend is that the
government effectively underwrites the scheme
anyhow, so the entitlements are secure and the scheme
is financially strong and operating within the preferred
funding arrangements. It is competitive and, as I said,
its premiums are the lowest in Australia. The dividend
that will be paid will be a proportion of the Victorian
WorkCover Authority’s underlying profit, as
represented by the performance of the insurance
operations. Consequently a dividend will be payable
only when the WorkCover authority is in a financial
position to fund that dividend. It does not necessarily
follow that it will be obliged to pay a dividend every
year. This is sound business practice, and I think the
benefits that can be derived from this will help all
Victorians. I commend the bill to the house.
Ms GREEN (Yan Yean) — I have spoken on many
occasions about the support of the party I have great
pride in representing, the Australian Labor Party, for
injured workers and for having good health and safety
legislation and regulations that mean that workers do
not risk being injured at work and are able to go home
to their families at night. At lunchtime today, with the
Leader of the Opposition and my colleagues, I was
proud to stand shoulder to shoulder with my friends and
comrades from the Victorian trade union movement.
You always know that the big difference between
members on this side of the house and members on that
side of the house is that we are for the workers — we
are for looking after them, we are for keeping them safe
and keeping them in work — and those on the other
side are not.
I had just gone into the workplace when the then Cain
government established a decent workers compensation
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scheme here. Those on the opposite side argued that it
would be the end of the world and that business would
not cope with it. Having good health and safety
practices actually assists productivity. I was here as a
staffer to the then opposition leader in the upper house
when the Legislative Council sat all night and those
opposite slashed and diminished the benefits to injured
workers in this state — just like they did with the
Auditor-General and other important central tenets of
government and Parliament in this state.
They are now on the government benches again. Often
we hear — and we heard throughout question time —
them trying to run a fear campaign about what the
imposition of a carbon tax would mean for business and
for the community. Let me tell you that this raid — this
theft by the scallywags, the buccaneers on the other
side — on the workers compensation scheme in this
state is not only an insult to workers but is also an insult
to business. They say they care about the business
community and that it is doing it tough and it will suffer
from the imposition of a carbon tax, but they are not
prepared to pass on the dividends of good solid
management of what was rated the best workers
compensation scheme in this country.
I am proud to have been a member of a government
that in almost every second year — on half a dozen
occasions in our 11 years — reduced premiums to
businesses in this state. But when members on the other
side have the opportunity to do the same, after saying
that businesses are doing it tough and it is everyone
else’s fault but their own, they will not pass on benefits
by reductions in premiums, do additional things to keep
workers safe in this state or provide better benefits to
workers. No, they will thieve that money. The member
for Caulfield said, ‘Oh, this is not the Australian Labor
Party’s money or the Parliament’s money’. No, it is not;
it is contributions by Victorian businesses that ought to
be returned to those businesses in lower premiums or in
better benefits for workers or in positive campaigns to
ensure that fewer people are injured at work and that
people get to go home to their loved ones.
In a similar situation not too many years ago when the
Transport Accident Commission’s nationally
recognised transport accident scheme, also a
well-managed scheme, was doing well and had a
surplus, did Labor in government raid that surplus and
those funds that had been paid? When there were
surpluses in these types of schemes, such as the scheme
for workers compensation, we established WorkHealth.
That is what we did. We thought, ‘Well there is a
dividend now’, and we established WorkHealth. That is
something that adds to the health of the community,
and that is what this government could be doing. But
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no; instead the buccaneers, the scallywags on the other
side, are making a cash grab from the businesses and
the workers of Victoria, and they stand condemned.
Along with every trade unionist who was on the steps at
lunchtime today, I condemn them. I was proud to be
there, and I know they will be back again keeping their
eyes on what this government does in undermining the
workers and businesses of this state.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Accident Compensation Amendment
(Repayments and Dividends) Bill 2012. I am
astonished. What a time warp the member for Yan
Yean and the member for Clayton are living in. It is
going back to the days of Scargill. It is taking me back
to the days of the miners strikes in England when the
unions insisted on the strikes and children like myself
went hungry because the unions wanted to do this, that
and the other. Union membership in this state is down
to approximately 22 per cent of workers. This side of
the house represents the whole of Victoria. We
represent everybody and will do the best for every
Victorian, not just union members. I cannot believe this
class warfare is being reopened. How old fashioned;
how out of touch!
The majority of people in my electorate are
tradespeople — honest, decent people — and they
would be appalled at the way the member for Yan Yean
has been talking today about the government taking
from the rest of Victoria and stopping it progressing.
This bill is about the dividends going into consolidated
revenue, but that is not going to occur every year.
Importantly it does not necessarily follow from the bill
that a dividend will have to be paid every year, and the
government has continuously underwritten the scheme,
so all entitlements will be paid when they become due.
Yes, we need good health and safety legislation, and I
admire the work that has been done by the Victorian
WorkCover Authority, especially over the last few
years, in raising awareness. I think the ads that are
being run are fantastic because they bring home to
people the importance of safety. Having been an
employer, I can say that we need WorkCover to keep
that kind of work up — and that work will continue
because it is profitable. It represents money in the bank.
WorkCover will continue to do that accident prevention
work. It will continue to care for injured workers. Even
when you treat your workers well and teach them about
health and safety you cannot guard them every minute.
We had an accident at our winery when an employee
disregarded all the safety regulations, stood on a crate,
against all the advice we had given him, and broke his
ankle. WorkCover looked after him, and I was very
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pleased about that. We also looked after him extremely
well. We will always need WorkCover.
We on this side of the house have employed people.
We on this side of the house have been responsible for
safety and welfare. Most members on the other side of
the house have not done a decent day’s work in their
lives.
Honourable members interjecting.
Mrs FYFFE — Actually the member for Ripon, as
a mechanic, might have done one, but all that most of
them have done is work in unions or electorate offices.
They do not know what it is like to be a real person
working on a shop floor or in a hospital. They do not
know what it is like to actually be there and do it. All
they can do is rant and rave and think about the less
than 22 per cent of people in Victoria who belong to
unions. We care about the whole of Victoria. Union
membership is going down, and it is not surprising.
This legislation brings WorkCover into line with other
government business enterprises. We know how the
previous government gladly and happily took the
money of the water bodies and all the other bodies into
consolidated revenue. The government underwrites this
scheme and no-one is going to be disadvantaged.
The SPEAKER — Order! The time set down for
consideration of items on the government business
program has arrived, and I am required to interrupt
business.
House divided on motion:
Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr

Mulder, Mr
Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 41
Andrews, Mr

Hutchins, Ms
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Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr
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Kairouz, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Pike, Ms
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Motion agreed to.

Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Motion agreed to.
Read third time.

2.

3.

Clause 8, line 26, after “registration” insert “and assign
to the association a unique registration number”.

4.

Clause 17, line 23, omit “to be incorporated” and insert
“the incorporation of the associations”.

5.

Clause 17, page 20, line 2, omit “to be incorporated” and
insert “the incorporation of the associations”.

6.

Clause 18, page 21, after line 4 insert —
“(c) the particulars of any trusts relating to the
incorporated associations applying for
amalgamation and a copy of any deed or other
instrument creating or embodying those trusts;
and”.

Second reading

Motion agreed to.

7.

Clause 21, line 28, after “contract” insert “(including a
contract of employment)”.

8.

Clause 27, page 28, after line 5 insert —
“( ) If the Registrar cancels the registration of the name
of an incorporated association under subsection (3),
the registration number of the association is taken
to be its name until a new name of the association
is registered under section 25.”.

Read second time.
Third reading
Motion agreed to.

9.

Read third time.

Clause 6, after line 10 insert —
“( ) A person who is authorised under section 5(1)(a) to
apply to the Registrar for the incorporation of an
association may do anything necessary to secure
the incorporation of the association under this Act
despite anything to the contrary contained in the
rules of the association.”.
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Debate resumed from 27 March; motion of
Ms WOOLDRIDGE (Minister for Community
Services).

Clause 5, lines 7 to 12, omit all words and expressions
on these lines and insert —
“(a) authorise a person who is at least 18 years of age
and is resident in Australia to apply to the Registrar
for the incorporation of the association; and”.

Read second time.
Third reading
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Clause 29, after line 9 insert —
“Note

ASSOCIATIONS INCORPORATION
REFORM BILL 2011

Section 51 states who the members of an incorporated
association are on its registration under this Act.”.
10. Clause 29, lines 20 and 21, omit “and that are necessary
or expedient”.

Second reading
Debate resumed from 28 March; motion of
Mr O’BRIEN (Minister for Consumer Affairs).
Motion agreed to.
Read second time.

11. Clause 47, lines 19 and 20, omit all words and
expressions on these lines and insert —
“(a) each of the matters specified in Schedule 1 to the
extent the matter is applicable to the association;
and
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“( ) A disclosure of a material personal interest required
by subsection (1) or (2) must give details of —

Note
Schedule 1 specifies a number of matters which
apply only in certain circumstances. See items 3, 4,
7, 12 and 16 of Schedule 1.”.
12. Clause 48, page 41, lines 9 to 13, omit all words and
expressions on these lines and insert —
“(3) If the rules of an incorporated association do not
make provision for a matter as required by section
47(2), the model rules, to the extent that they make
provision for that matter, are taken to be included
in the rules of the association.”.

(a) the nature and extent of the interest; and
(b) the relation of the interest to the activities of
the incorporated association.
( ) The details referred to in subsection (5) must be
recorded in the minutes of the committee meeting
at which the material personal interest is
disclosed.”.
19. Clause 87, lines 18 to 19, omit “on behalf of the
association”.

13. Clause 59, after line 26 insert —
“( ) If the secretary refuses the request, the secretary
must not release the personal information without
the consent of the person unless —
(a) at least 28 days have elapsed since the
secretary gave notice to the person under
subsection (5); and
(b) either —
(i)

the person has not sought a review of the
decision; or

(ii) VCAT has upheld the secretary’s
decision to release the information.”.
14. Clause 59, after line 31 insert —

20. Clause 90, page 75, line 13, omit “(excluding any
income received as capital)”.
21. Clause 101, line 27, omit “statement” and insert
“statements”.
22. Clause 102, lines 4 and 5, omit “in the approved form
and”.
23. Clause 102, line 24, after “must” insert “be attached to
an annual statement in the approved form and”.
24. Clause 118, lines 15 and 16, omit all words and
expressions on these lines and insert —
“(ii) the committee of the association; or
(iii) a member of the committee or the secretary of the
association; or

“( ) If —
(iv) the members of the association.”.
(a) a member of an incorporated association
informs the secretary of the association that he
or she wishes to circulate material to all
members of the association relating to its
management, activities or purposes; and
(b) access to the personal information of another
member recorded on the register of members
of the association is restricted under this
section —
the secretary must forward that material to that other
member.”.
15. Clause 74, after line 24 insert —

25. Clause 142, line 18, after “section 140” insert “that has
not been distributed, sold or disposed of under that
section”.
26. Clause 194, lines 21 and 22, omit “restricted personal
information” and insert “a person’s restricted personal
information without the consent of the person”
27. Clause 221, lines 30 and 31, omit “, statutory manager
or administrator” and insert “or statutory manager”.
AMENDMENT OF SCHEDULE
28. Schedule 5, page 192, line 22, after “Associations”
insert “Incorporation”.

“( ) This section does not apply to the first secretary of
an incorporated association referred to in section
72.”.
16. Clause 78, page 63, after line 6 insert —
“Note
The term insolvent under administration is defined in
section 38 of the Interpretation of Legislation Act
1984.”.
17. Clause 80, line 28 after “section” insert “and the
member has complied with section 81(1)”.
18. Clause 80, page 65, after line 2 insert —

Third reading
Motion agreed to.
Read third time.
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VICTORIAN INSPECTORATE
AMENDMENT BILL 2012
Second reading
Debate resumed from 28 March; motion of
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Broadmeadows electorate: government services
building
Mr McGUIRE (Broadmeadows) — The issue I
raise is for the Premier, and the action I seek is for the
Premier to overturn the government’s decision to
abandon the fully budgeted, design-approved and
shovel-ready community and commercial development
hub in Broadmeadows.
The government’s decision to abandon this project axes
up to 800 jobs in Broadmeadows, where
unemployment is three times the national average. The
decision to cut the funding of only $14.8 million makes
no sense on merit, need or good public policy. It fails to
fix the problem of job creation and fails to build a
future, as the Baillieu government promised. The folly
of cancelling this budget commitment is underlined by
the Victorian government’s letter to the City of Hume,
which declares:
The state government recognises the significant role that the
Broadmeadows activities area will play in providing for
Melbourne’s growing population and the Department of
Planning and Community Development will continue to work
in partnership with council on Broadmeadows activities area
projects.

This is a partnership that needs to be completed. The
Baillieu government has acknowledged that
Broadmeadows is one of Australia’s fastest growing
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areas. It is the capital of Melbourne’s north and has
proudly produced one-third of the state’s manufacturing
exports, which for generations have underwritten
Victoria’s prosperity.
From a business perspective, Broadmeadows is where
investment must be made to build a future. From a
government perspective, it is a duty to provide access to
services that benefit early childhood development and
education and provide greater access to services,
including the Department of Justice and Centrelink, that
this government services building would help deliver. It
would also provide white-collar career jobs to help the
transition from muscle jobs to smart jobs in
Broadmeadows. From a historical perspective the
Liberal government has again abandoned
Broadmeadows. From a position of leadership, I still
have not found a plaque in Broadmeadows with a
Liberal Premier’s name on it for delivering major
funding for social infrastructure.
Delivering this project is not simply the right thing to
do; it is the smart thing to do. In my inaugural speech I
placed Broadmeadows beyond partisanship because the
need is too great and the people deserve to have their
courage and labour honoured. That is why this project
must be completed. It is an absolute failure of
government, a failure of duty and a failure of
leadership, and the government will be condemned
from here to the grave if it does not get on with this.

Nangiloc and District Bowls Club: lighting
Mr CRISP (Mildura) — I raise a matter for the
Minister for Sport and Recreation, and the action I seek
is that he provide funding to assist the Nangiloc and
District Bowls Club to install lighting. Together
Nangiloc and Colignan — and for those who wonder,
one is the other spelt backwards — have a population
of 606, with over 40 people being either full members
or social members of the bowling club. During summer
the greens are used three times a week, including for
evening games. The Nangiloc bowling club holds a
farmers cup for the locals each year, and games of
barefoot bowls are played regularly by those who wish
to join in the fun. It is a very popular club.
Lawn bowls is a wonderful sport that pulls together
great community support, fostering friendships and
social networking and supporting district right through
to interstate competitions. All sports in rural areas need
to be supported to ensure their continuation, and as such
they deserve the best and safest greens and
surroundings. Lighting of the bowling club greens
would give it the ability to play night games, and with
summer temperatures reaching the 40-degree mark, this
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would ensure the comfort and safety of bowlers as well
as increasing the club’s usage of the greens. There are
important reasons behind this for these communities.
Although it is a very small community, it is a very
functional community and it is very strong community.

taken away from this project in the 2011 state budget.
History has shown that the funding was cut and that the
station remains unfinished, with its famous road to
nowhere as testimony to the inaction of this
mean-spirited Baillieu government.

Nangiloc has a general store and tavern, a mud hut,
which is a meeting place, and a recreation area with a
town hall, an oval and the bowling club. It has a school
which has a strong emphasis as well, and it is located
reasonably close to the bowling green. The school there
focuses on agribusiness education, and it also has a very
successful and award-winning program called
Fundzinc, in which it partners with the Murray Valley
Citrus Board, which helps local students follow oranges
from the farm to the consumer as either fresh oranges
or juice. They have also had their own juice business,
supplying fresh products to their canteen and to
others — they have access to a juicing machine — and
you see them at sporting events, particularly such as
those that are held at the bowling club.

The minister responded to my adjournment request
with a reply as obtuse and patronising as could be. He
said:

The community will be strengthened by being able to
play bowls at night, and I call on the minister to assist
the residents of this small but vital community in my
electorate to achieve their aim of being able to play
bowls on hot summer nights.

Rail: Caroline Springs station
Ms KAIROUZ (Kororoit) — I raise for the
attention of the Minister for Public Transport a matter
concerning the Caroline Springs railway station, which
was promised and funded by the previous Labor
government. The action I seek is that the minister
commit to attend a residents meeting with me and the
Leader of the Opposition to explain to the people of the
Kororoit electorate and Caroline Springs why this
project continues to lie dormant and what the
government plans to do for the people of Caroline
Springs.
The residents of Caroline Springs continue to wait for
this vital piece of infrastructure to connect them
properly to Melbourne’s metropolitan train system.
With a population of 23 000, Caroline Springs is a
well-established suburb that needs its own railway
station. Labor funded the construction of the station in
its forward estimates; however, this cruel Liberal
government cut that funding from the 2011–12 budget
and has provided no information on when residents can
expect funding to be restored and the station completed.
I raised this matter during an adjournment debate prior
to the last budget just over a year ago, on 24 March
2011. I asked the minister to commit to building the
Caroline Springs station and to ensure that no money be

The Victorian government has deferred the construction of
the new Caroline Springs station.

We already knew that. There was no new information
and no explanation, just an arrogant statement of fact.
What the residents of Caroline Springs want is their
station. This government was elected on the mantra
‘Fix the problems; build the future’. In this case the
government has created a problem and is building
nothing. I hope the minister has the courage to front up
to the residents of Caroline Springs and explain why his
government seems hell bent on refusing to invest in the
west and give a well-established community a
long-overdue station.

Film industry: Alexandra television pilot
Ms McLEISH (Seymour) — I raise a matter for the
attention of the Minister for Innovation, Services and
Small Business. I seek to confirm the level of state
involvement, if any, in a pilot being filmed in and
around Alexandra. Alexandra and its surrounds have a
certain degree of beauty, typical Australian charm and
diversity of landscape. There are rolling hills, rivers,
creeks and roads with bridges that are full of character.
There are also national parks, hills, mountains and even
snowfields. It is a particularly diverse and beautiful
area, and any filming in this area would be a fantastic
way to showcase the diversity and beauty of regional
Victoria.
Nevertheless, in these beautiful areas times can still be
tough, and a number of things have impacted quite
negatively on Alexandra and the surrounding area. We
had 10 years of drought followed by the devastating
bushfires, which saw a drop in tourism and a drop in
population when people moved away. The area has also
seen the closure of the Gunns timber mill, a large
employer in the area. Of course, as is the case in many
country areas, the population in the Alexandra region is
ageing as families and young people move away. In
some of the small communities outside Alexandra there
can be a sense of isolation. The need for good economic
news is absolutely imperative in such areas, and this
area is no exception. Whilst resilient, the communities
in the area need to adapt to changing environmental and
economic conditions and take advantage of future
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opportunities. This need has already been identified
through the Advancing Country Towns project, which
has economic development as one of the three key
initiatives that need to be undertaken.

identified that there is no direct access to family and
friends in Huntingdale or to the Huntingdale railway
station and bus services to Monash University,
Chadstone shopping centre and Deakin University.

As I understand it, a major US company is filming the
pilot for a potential new TV series in the local area. I
believe the company is based in Alexandra, which is in
my electorate, but that some of the filming is being
done in the electorate of the member for Benalla,
around Thornton and Lake Eildon. As we can imagine,
this has created a degree of excitement in the
community. It is not often that a touch of Hollywood
comes to regional Victoria, particularly to small towns
areas such as Alexandra, Eildon, Thornton and
Rubicon.

This new route has merit, as it would also assist with
the chaotic car parking situation at Huntingdale railway
station, which has become so notorious and is always
the subject of headlines in the local newspaper. During
the last term of the Labor government 150 extra car
parking spaces were provided, and we had planned for
150 more. However, new car parking has not
eventuated under this government.

Any support the state can offer to boost economic
activity in country towns is greatly appreciated. I ask if
the Minister for Innovation, Services and Small
Business can confirm it is the case that there is some
state involvement, say whether she is aware of the
economic and jobs value of this project and whether the
Victorian government has provided any support.

I commend the minister on accepting our position,
albeit as a trial — that is, the bus shuttle from
Huntingdale to Monash University. This new route
could continue up Huntingdale Road before turning left
at Waverley Road and heading for Chadstone shopping
centre. This would allow students attending Deakin
University to link with the 767 route, and this new route
would also ease pressure on bus overcrowding at
Clayton. I ask the minister to bring about this new bus
route for the benefit of people as mentioned.

Buses: Clayton South–Huntingdale service

Buses: route 601

Mr LIM (Clayton) — I raise a matter for the
attention of the Minister for Public Transport. I request
that the minister provide funding for a new bus route
linking the Clayton South and Clarinda communities
with Huntingdale and beyond in each direction. The
minister will be aware that a series of bus reviews were
conducted by the previous government, and many new
services were provided, including the SmartBus routes,
which have been of great benefit to constituents of the
Clayton electorate. Those are the 900 service along
North and Wellington roads, the 902 service along
Springvale Road and the 903 service along Warrigal
Road. Many existing routes received extra funding for
increased frequency of service, longer hours of
operation and restructuring. These were in direct
response to increasing demand and as a result of the
former government listening to commuters, who clearly
articulated their public transport needs in relation to
getting to and from work, schools, universities and
shopping facilities in the shortest possible time.

Mr GIDLEY (Mount Waverley) — I raise a matter
for the attention of the Minister for Public Transport.
The action I seek from the minister is that he provide
certainty for the 601 bus route by continuing the service
past its trial period. The background to this bus route is
that many students utilise the Clayton campus of
Monash University to undertake their studies.
Unfortunately over the decade of Labor government no
steps were taken to even look at alternative routes, such
as the Rowville rail line or alternative bus routes, for
this service. The consequence of that has been long
wait times and queues for students. Public transport
also became less attractive for students, and they were
not provided with a reliable or safe service. The high
cost of parking at the Clayton campus did not assist.

Frequent calls to my office indicate the need for a new
bus service linking Clarinda Road in Clayton South to
Huntingdale along Huntingdale Road. Taking Clarinda
Road as the middle point, travelling south and
south-east, residents have identified that there is no
direct access to family and friends in Dingley and
Keysborough or to the Keysborough shopping centre.
Travelling north and north-west, residents have

That is why I was so pleased on 12 July 2011, when,
less than 12 months after the government came to
office, the minister, Mrs Inga Peulich, a member for
South Eastern Metropolitan Region in the Legislative
Council, and I launched the 601 bus service. As I said,
this was done less than 12 months after the Baillieu
government came to office. The initial service was for a
trial period of around 12 months and represented a
$1.25 million investment for a frequent express bus
service between Huntingdale railway station and
Monash University. The service started on 18 July, just
in time for semester 2 orientation. Finally, after more

ADJOURNMENT
1558

ASSEMBLY

than a decade of inaction by Labor, students had an
alternative bus service to Monash University.
The trial has been a reasonable success, and the
601 service is the most frequent direct public transport
option for students travelling from Huntingdale to
Monash University. It has services approximately every
4 minutes between 7.00 a.m. and 7.00 p.m. and every
12 minutes between 7.00 p.m. and 9.30 p.m. It takes
only about 5 minutes for students to transit from the
railway station to the Clayton campus. The feedback I
have received from students is that the service is very
popular.
I have met with the university on no less than six
occasions, both before the trial commenced and during
it. I have also met with students out at the campus and
with local residents, so I have taken an active interest
in, firstly, fixing Labor’s mess and inaction on getting
the trial started, and secondly, representing my
electorate and pushing for this service to continue.
Another aspect I note is that not only is the service well
received but it also solves the problem of a
zone 1-zone 2 overlap. Because Labor did not act,
students who went from Huntingdale to Clayton had to
have a zone 1-zone 2 ticket. This service is a prepaid
service, and it means that students can use either zone 1
or zone 2, so there is also a cost benefit to students, and
that is to be commended. As I said, the bus service is
quite popular, and it provides an alternative means of
transport that eliminates the need for parking. I have
been a strong advocate of the service. Given the
favourable trial, I seek that the minister take the next
step, provide certainty and continue the service.

Baiada Poultry: employment conditions
Mr SCOTT (Preston) — The matter I raise is for
the attention of the Assistant Treasurer, and the action I
seek is that the minister meet with workers from Baiada
Poultry to discuss safety issues in the poultry industry.
Baiada Poultry, as members may be aware, is the place
where two terrible incidents occurred that led to the
deaths of two workers, both contractors on the site.
Members may be aware of the incident in which
Mr Sarel Singh was decapitated and killed in a
shocking and horrible incident in 2010. In 2005 another
individual, Mr Mario Azzopardi, died as a result of a
similarly shocking and terrible incident.
The incident involving Mr Sarel Singh has not
completed its way through the courts. However, in the
2005 case a series of fines was issued to both Baiada
and the contracting company which employed
Mr Azzopardi. Unfortunately the contracting company
became insolvent. There are a number of issues

Thursday, 29 March 2012

highlighted by this case relating to the use of
contractors and the diminished responsibility and care
for occupational health and safety that is often a result
of the contracting out of workers within a factory.
These matters are dealt with in a report released this
week by the National Union of Workers entitled Better
Jobs 4 Better Chicken — Poultry Industry Discussion
Paper, which highlights a number of concerning
developments in the poultry industry. Poultry is an
expanding industry, with chicken and other poultry
meats increasing as a proportion of meat consumed
within the community. I am sure all members would
want those who work in the industry to return safely
and without injury after each day at work. I am sure that
is a sentiment shared by all members.
It would be useful for the Assistant Treasurer to meet
with workers from Baiada Poultry to enable them to
share their experiences and for him to gain firsthand
accounts of the industry and its less savoury side. There
was an industrial dispute; however, those matters have
been settled, and it is now an appropriate time for the
Assistant Treasurer, free of any connection to other
industrial matters, to meet with the workers at Baiada to
gain a greater understanding of the shocking and
terrible issues that exist within the poultry industry.

Health: energy drinks
Mrs BAUER (Carrum) — I wish to raise an issue
with the Minister for Health. The issue I raise concerns
the health effects of alcoholic and non-alcoholic energy
drinks in Victoria. I recently met with some
constituents of mine whose 16-year-old daughter died
last year after consuming three alcoholic energy drinks
at a party she was attending. While the coroner’s report
was inconclusive, it appears that her death occurred not
long after consuming these drinks, which again raises
the issue of the health effects of alcoholic and
non-alcoholic energy drinks, policing the sale of
alcohol to underage drinkers and the regulation of
alcoholic energy drink manufacturers and distributors.
Energy drinks have been popular with teens since they
appeared on the Australian market in the early 2000s.
They have high levels of caffeine and guarana, which is
a plant extract and stimulant similar to caffeine. It is
these ingredients which give consumers an energy hit.
High levels of caffeine in guarana have been linked to
increased blood pressure and could possibly cause
arrhythmia. Excessive intake of guarana may cause
vomiting, dizziness, seizures, irregular heartbeats and
death. I am advised that adding alcohol to this mix
increases not only this high but also the health risks.
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These drinks are becoming increasingly popular among
teenagers looking for the stamina to party long and
hard. I believe there is only one alcoholic energy drink
available at Victorian retailers. It is a vodka and energy
drink hybrid containing 7 per cent alcohol. It also
contains 2.07 milligrams of caffeine per 30 millilitres.
This is relatively low when compared to similar drinks,
which contain approximately l0 milligrams per
30 millilitres; however, the addition of alcohol presents
more problems — —
The SPEAKER — Order! What action is the
member seeking?
Mrs BAUER — I apologise. I raise concerns about
the health effects of alcoholic and non-alcoholic
drinks — —
The SPEAKER — Order! And what action is the
member seeking?
Mrs BAUER — I wish the minister to investigate
and consider these effects. While there are limited
brands of alcoholic energy drinks on the market, young
people have been known to make their own by adding
alcohol to any one of the large number of non-alcoholic
brands on the market. Of even more concern is the
number of online operators offering homemade
versions at discounted prices.
No comprehensive study has been conducted on this
problem in this country. However, while no data is
available, there have been a number of deaths in
Australia that are suspected of being a result of excess
consumption of energy drinks. In its November 2011
report on alcohol and caffeinated energy drinks, funded
by the Foundation for Alcohol Research and Education,
Turning Point found that there was an urgent need for
research. I ask the Minister for Health to consider ways
to develop a clinical base of knowledge about alcoholic
energy drinks and to make this available.

Public transport: park-and-ride program
Ms RICHARDSON (Northcote) — The matter I
wish to raise is for the Minister for Public Transport,
and the action I seek is for him to restore funding to the
park-and-ride program, a program that was established
under Labor and designed to get more people off our
roads and onto the public transport system.
One of the most common complaints I hear right
around the public transport system is the difficulty in
finding car parking spaces and that those car parking
spaces that are provided are not quite up to scratch,
particularly in winter. I have also heard the complaint,
‘I missed out on the last car parking space so I have had
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to drive into work for the day’. With the latest
patronage figures confirming that we have had a
significant increase particularly in bus and tram
patronage — not so much on the trains — clearly we
need to provide a greater number of car parking spaces.
What possible reason did the minister have for slashing
the park-and-ride program in last year’s budget? Let us
be clear: he replaced it with a piecemeal car parking
strategy. Let us put the dollars into some sort of
perspective to make it clear what has happened here.
Prior to the last election Labor allocated over
$56 million for an extra 2060 places. In the last budget
the minister provided only $2.5 million. The budget
papers also revealed that he left $4.8 million of funding
from the budget allocation in the previous year unspent,
despite the urgent need to upgrade car parking spaces
around the network and provide additional parking.
This go-slow approach is clearly not good enough. It is
having an impact on commuters’ interaction with our
public transport system. There are some who would
argue that we do not need additional car parking spaces
and that that is not the way to go. What we need to
provide is greater connectivity by increasing buses,
trams and other modes of public transport to get
ourselves to the train network. The problem there is that
the minister did not provide a single cent for additional
bus services. He did not honour his commitment to
provide 10 more new trams either, so it is not as if we
can look at an alternative policy that he is prepared to
promote or that he will bring forward to solve the
problems we are facing.
After slashing the park-and-ride program, the minister
has failed to provide any additional funding for buses or
trams, despite the commitment he gave prior to the last
election. Clearly where this leaves commuters is very
much worse off under his watch. He needs to get on
with the job of providing a solution to the public
transport woes of Melbourne and the rest of Victoria, as
he promised prior to the last election, and he needs to
get on with it as a matter of urgency.

Frankston North: community renewal program
Mr SHAW (Frankston) — I wish to raise a matter
for the Minister for Community Services. The action I
seek is for the minister to consider granting approval to
a proposal made by the Frankston North Community
Renewal Strategic Partnership Group for an integrated
professional services hub in Frankston North to be
funded from the Community Renewal Flexible Fund.
Frankston North is a fantastic, vibrant and resilient
community which has faced ongoing challenges in
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terms of economic disadvantage, social dislocation and
access to services and employment. However, the at
times untold story of Frankston North is that of a
community that is passionately proud of the Pines, as
Frankston North is affectionately known. I play super
rules football, and our home ground is right next to the
Pines.
Over the years the locals of Frankston North have been
involved in efforts to renew and strengthen their
community. Longstanding efforts have been made by
community organisations such as the Frankston North
Community Group, and I would like to acknowledge
the president of that group, Mrs Margaret McGrath.
This is why the community renewal initiative has been
fantastic for Frankston North. The community renewal
initiative has sought to put local residents in the driver’s
seat, so to speak, with decisions being driven by the
local community and local services ensuring that the
government at both the state and local levels is meeting
needs — —
Ms Thomson interjected.
The SPEAKER — Order! I ask the member for
Frankston what action he is seeking.
Mr SHAW — The action I seek is for the minister
to consider granting approval to a funding proposal
made by the Frankston North Community Renewal
Strategic Partnership Group.
I would also like to commend the former government
for taking this approach to community renewal. The
proposal for the integrated professional services hub
stems from a vision for a facility in Frankston North to
accommodate community workers in order to provide
ease of access to services for families and young people
in particular. Services envisioned include youth
workers from Frankston City Council, expanded
meeting spaces for local community groups and
attracting services to the area, particularly those that
increase opportunities for economic participation
through employment.
I would also like to thank all those from Frankston City
Council who have been involved in the Frankston
North community renewal project and who stand ready
to contribute substantially to this project, as well as the
staff of community organisations and government
departments who have been involved. Above all else I
would like to thank the members of the local
community who have worked tirelessly for years, and
in some cases decades, for Frankston North and who
deserve recognition for their efforts. Without them and
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the support and participation of the local community,
initiatives such as this would not come to fruition.
I commend the Minister for Community Services for
her commitment to a policy to support great
communities like Frankston North, and I ask that she
give serious consideration to funding the integrated
professional services hub as proposed by the Frankston
North community renewal team.
Ms Asher — On a point of order, Speaker, the
member for Footscray was on her feet wishing to take a
point of order, as is any member’s right at any stage,
but there has been a longstanding convention in the
Legislative Assembly that during the adjournment
debate points of order are to be taken only at the end of
the debate. Obviously the rationale for that has been
that otherwise there would be points of order being
taken all over the house, which would be a problem
because members have only 3 minutes to raise their
matter. I am wondering whether you would regard this
as an opportunity to look at this issue and whether you
could provide some advice to the house on how points
of order should be dealt with during the adjournment
debate.
The SPEAKER — Order! I will take that into
consideration and provide an answer to it. There were
two government members whom I had to interrupt
because they did not make clear the actions they were
seeking. In my ruling regarding points of order raised
during the adjournment debate I may emphasise the fact
that if members are going to raise an adjournment
matter, they should name the minister they wish to
address it to and the action they wish the minister to
take in their opening salvo.

Responses
Ms ASHER (Minister for Innovation, Services and
Small Business) — The member for Seymour raised an
issue with me. She asked me very specifically to
confirm whether there is any government assistance
being provided to the production of a film that is being
filmed in her electorate. I thank her for her support for
the film industry, and I thank her for her understanding
that filming in her electorate could in fact accrue an
economic benefit. People often think of film as simply
something cultural, but there is also a significant
economic benefit to film production.
The coalition government is committed to
strengthening Victoria’s screen industry for the two
reasons I have just outlined, and one way of doing that
is providing incentives and attracting productions to the
state. It is very important that these productions are not
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attracted just to Melbourne but that they are also
attracted to regional areas, because that would help
deliver increased production and business activity as
well as bolster economic activity in regional areas.
I am pleased to advise the member for Seymour,
although I expect that she is already aware of this, that
since December 2010 the coalition government has
supported a total of 40 local and international film and
television projects, resulting in estimated production
expenditure of more than $200 million in Victoria. I
completely understand that the member would be
requesting assistance for filming in her area. That figure
of $200 million includes support for five regional
projects, resulting in estimated regional expenditure of
around $1.5 million. Regional projects that have been
supported by the coalition government include
Beaconsfield, Miss Fisher’s Murder Mysteries, The
Playbook, and the AFL movie Blinder. Members may
be familiar with some of these.
In terms of the specific issue raised by the member for
Seymour, I am delighted to announce today that the
US-based Sony Pictures Television is producing a TV
pilot north-east of Melbourne around the Goulburn
River and Lake Eildon. The coalition government is
supporting the production of The Frontier through Film
Victoria’s Production Investment Attraction Fund and
the Regional Victoria Location Assistance Fund. The
Production Investment Attraction Fund provides
support to encourage producers to bring ‘footloose’
projects to the state of Victoria, and the Regional
Victoria Location Assistance Fund encourages
filmmakers to utilise locations outside metropolitan
Melbourne and to attract these footloose productions to
use locations in regional Victoria. One of the drivers of
this, as I said, is to bring economic benefits to regional
Victoria. I am delighted to advise the member that
production of The Frontier TV pilot is located near the
towns of Thornton, Alexandra and Mansfield. The total
estimated spend across Victoria of this is $6 million,
and the estimated job creation from this project is
100 jobs.
In terms of the member for Seymour’s electorate, and
indeed the member for Benalla’s electorate, we are
hopeful that the region’s small businesses and
communities will benefit from the flow-on effects as a
result of increased activity in the region. I am sure that
the member for Seymour will be interested to know that
it is expected that the project will potentially engage
300 local extras. Productions like The Frontier give
local crew technicians the opportunity to gain
experience on international projects, and that bolsters
their skills and experience and the industry’s skill base
overall. I thank the member for Seymour for her
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interest in not only film but, more importantly from my
perspective, economic development in her electorate.
Ms WOOLDRIDGE (Minister for Community
Services) — I am very pleased to respond to the
member for Frankston on his adjournment matter this
evening. The community renewal program is a very
important program that we continue to support. It is an
interesting time for the community renewal initiatives
as they transition from the start-up stage to the ongoing
sustainability stage, and a big part of our focus has been
to help those community renewal initiatives to become
stand-alone, long-term and sustainable, embedded
within the community and of the community. They are
very important initiatives and are making some good
progress.
The member for Frankston has been a great advocate
for, and is chair of, the community renewal initiative in
Frankston, and he spoke very eloquently about the
engagement with the broader community in relation to
the work that is being done. I am very pleased to be
able to inform him and his community in Frankston
North that we will be funding the integrated services
hub to the value of $150 000. It is an important
initiative that he has been advocating for for some time
during consideration of this project.
This initiative will bring together the integrated services
hub in an existing council-owned building that has
largely been underutilised. It will bring offices,
additional meeting spaces and accommodation for
professional, community and health services into the
one location, and it is very much being done in
partnership with the local community and the local
service providers as partners and tenants. The relocation
of services into this integrated services hub will make a
real difference to the community of Frankston North in
terms of the accessibility of these important services.
I want to thank the member for Frankston for his
leadership, recognition and support for the local
community in supporting the investment from the state
government through the community renewal process
and being able to deliver this. The good thing about
community renewal initiatives such as this is they
leverage further investment, and the $150 000 from the
state government will leverage a total overall
investment of $350 000, which is a great outcome for
the member for Frankston and his community.
I am pleased to be able to put this in context as there
will be investments across five areas, including in
Bayswater North, where the community renewal
initiative is being chaired by the member for Kilsyth,
and in Hampton Park, where it is being chaired by
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Mrs Peulich, a member for South East Metropolitan
Region in the other place. The Chelsea community
renewal initiative is being chaired by the very strong
member for Carrum, who was actually involved in it in
her capacity as a councillor and now has that role of
chair in her capacity as the local member. There is
some good investment being made through her strong
advocacy in that project. The Rosebud West
community renewal initiative is being chaired by the
member for Nepean. All in all, over $800 000 is being
invested in community renewal. It is a very important
investment, and I thank the member for Frankston for
raising this tonight, for his ongoing advocacy and for
the difference this investment will make to his
Frankston North community.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to a matter raised with
me tonight by the member for Mildura, who, as we all
know, has been a strong advocate for his community in
Mildura since his election, particularly in relation to
sport within his community. I will be in Mildura on the
weekend to spend some time with the member for
Mildura. I know he is very passionate about a couple of
the things going on up there, and I will be up there to
have a look at those proposals.
The issue the member raised tonight was regarding the
community of Nangiloc and Colignan. It is a strong and
functional community with a population of about 600. I
worked up there a few years ago and I know the locals
are very passionate about their community, but it
obviously needs support, particularly for the bowling
club that the member spoke about tonight. The member
tells me there is no lighting at the facility and that the
closest bowling facility with lights is about
40 kilometres away. I am also told there is strong
demand in the community for these lights due to the
special bowls competitions held there. There are many
different forms of bowls being played today, including
barefoot bowls, and there are various bowls events. I
think that is a fantastic initiative by Bowls Victoria and
indeed Bowls Australia. I know one of the clerks here is
a strong and passionate bowler.
Like all sports, bowling brings communities together,
and evening bowls is becoming more and more
important, particularly in the Mildura area as it gets
very hot there in the summer. On a hot summer night
you would not find a better facility to play night bowls
at than the Nangiloc Recreation Reserve. It is a priority
of our government to provide facilities like these, and
we are working hard to do that.
As you know, Speaker, sport and recreation facilities
bring communities together, and I think that has been
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highlighted by the drought and floods. I also think that
for our multicultural communities sport is a great way
of bringing communities closer together. Sport is often
the centre for communities, particularly in country areas
like the one that the member for Mildura represents. It
does not matter what age you are, bowls is a sport
which can be played from a very young age right
through to old age. I went to the Australian Open at the
Darebin City Bowls Club a couple of weeks ago, and I
saw some young people who are really taking the
playing of bowls by the horns. They are doing a great
job and they are doing very well. It is a pity more
people do not take up bowls at a younger age.
By investing in high-quality, accessible community
sport and recreation facilities we will go a long way to
addressing some of the reasons I talk about for getting
more people more active, more often: it is good for our
physical and mental health, and as I said, it brings
communities together.
Tonight I am pleased to announce to the member for
Mildura that this government will provide $22 000
from the latest round of the community facility funding
program, under the minor facilities component, to
install new lighting at the Nangiloc Recreation Reserve.
These new lights will allow the local bowls club to host
competitions and events, allow more flexible hours for
training and provide a safe environment to play the
great game of bowls. Congratulations to the member
for Mildura.
Mr R. SMITH (Minister for Environment and
Climate Change) — The members for Kororoit,
Clayton, Mount Waverley and Northcote all raised
issues for the Minister for Public Transport, and I will
pass those on.
The member for Broadmeadows, whom I see has left
the chamber, raised an issue for the Premier, and I will
pass that on.
The members for Preston and Carrum respectively
raised issues for the Assistant Treasurer and the
Minister for Health, and I will pass those issues on.
The SPEAKER — Order! I declare the house
adjourned.
House adjourned 4.47 p.m. until Tuesday, 17 April.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 27 March 2012
Employment and industrial relations: General Mills Australia — East Bendigo factory
2595(a).

Ms ALLAN to ask the Attorney-General for the Minister for Employment and Industrial Relations on
what date did the government first become aware that General Mills Australia was planning to close its
East Bendigo factory and move the operations to Mount Waverley.

ANSWER:
The Victorian government first became aware on 24 November 2011.

Innovation, services and small business: General Mills Australia — East Bendigo factory
2597(b).

Ms ALLAN to ask the Minister for Innovation, Services and Small Business on what date did the
Department of Business and Innovation first become aware that General Mills Australia was planning to
close its East Bendigo factory and move the operations to Mount Waverley.

ANSWER:
The Department of Business and Innovation first became aware of General Mills’ plans to consolidate its pasta
manufacturing operations in Bendigo to its Mount Waverley facility when the company released a public statement
on 24 November 2011.
Officers of the Victorian government are working closely with General Mills to provide employees affected by the
consolidation of its pasta manufacturing operations with access to a range of services including access to the
Victorian training guarantee and employment services.

Establishment of an anti-corruption commission: Acting Attorney-General
2616.

Ms HENNESSY to ask the Minister responsible for the establishment of an anti-corruption
commission what dates, inclusive of commencement and conclusion date, has the Minister performed
the duties of Acting Attorney-General.

ANSWER:
I am advised:
From 23 December 2011 to 15 January 2012 inclusive.

Establishment of an anti-corruption commission: Independent Broad-based Anti-Corruption
Commission — law firms
2618.

Ms HENNESSY to ask the Minister responsible for the establishment of an anti-corruption
commission which law firms were engaged by the Department of Justice for the purposes of providing
advice and/or drafting assistance on the Independent Broad-based Anti-corruption Commission bills
and legislation.
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ANSWER:
I am advised, nil.

Police and emergency services: police — Ballarat office accommodation
2625.

Ms KNIGHT to ask the Minister for Police and Emergency Services: Has any review of the office
accommodation required by Victoria Police in Ballarat been undertaken; if so, did the review find that
office accommodation infrastructure was required.

ANSWER:
I am advised that:
In the 2011–12 state budget, the coalition government allocated $30 million for new and upgraded police stations.
Infrastructure upgrades to police stations are a crucial component of the government’s commitment to deliver
1700 extra front-line police members by November 2014.
Victoria Police is currently undertaking a review of office accommodation in Ballarat.

Police and emergency services: police — Ballarat vehicles
2626.

Ms KNIGHT to ask the Minister for Police and Emergency Services with reference to police vehicles
available for use by Victoria Police members in the Ballarat police service area:
(1)

What was the number of marked police cars as at:
(a) 4 December 2010;
(b) 30 June 2011;
(c) 30 November 2011.

(2)

What was the number of divisional vans as at:
(a) 4 December 2010;
(b) 30 June 2011;
(c) 30 November 2011.

ANSWER:
I am advised that:
(1)

(a)
(b)
(c)

20;
20;
22.

(2)

The Ballarat police service area had two divisional vans as at the dates indicated.

Attorney-General: Ballarat court complex — security incidents
2631.

Ms KNIGHT to ask the Attorney-General what was the number of recorded security incidents at the
Ballarat court complex in:
(1)
(2)
(3)
(4)

2007–08.
2008–09.
2009–10.
2010–11.
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ANSWER:
I am advised that:
Recorded security incidents at the Ballarat Court complex are as follows:
(1)

2007–08:

10 incidents.

(2)

2008–09:

8 incidents.

(3)

2009–10:

24 incidents.

(4)

2010–11:

24 incidents.
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Mount Evelyn: youth facilities, 1385
Nangiloc and District Bowls Club: lighting, 1562
Sport and recreation: South Barwon electorate, 1386

DIXON, Mr (Nepean) (Minister for Education)
Adjournment
Rosamond Special School: asbestos removal, 1496
Schools: Corio-Norlane education regeneration project, 1384
Victorian certificate of applied learning: funding, 1384
Members statements
Schools: principals networks, 1501
Points of order, 1472, 1473
Questions without notice
Carbon tax: schools, 1537

DONNELLAN, Mr (Narre Warren North)

Adjournment
Schools: Corio-Norlane education regeneration project, 1379
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1518
Members statements
Manor Lakes P–12 College: opening, 1392

FOLEY, Mr (Albert Park)
Adjournment
Water safety: personal watercraft, 1489
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1533, 1541
Disability Amendment Bill 2012, 1373
Members statements
Climate change: Elwood forum, 1391

Adjournment
Wallan-Kilmore bypass: route, 1491
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1521
Port Bellarine Tourist Resort (Repeal) Bill 2012, 1353
Cardinia planning scheme: amendment, 1436
Petitions
Wallan-Kilmore bypass: route, 1389
Points of order, 1473

DUNCAN, Ms (Macedon)
Bills
Disability Amendment Bill 2012, 1358
Members statements
Sunbury Festival, 1507

Petitions
Planning: Port Melbourne development, 1328
Points of order, 1487, 1533

FYFFE, Mrs (Evelyn) (The Deputy Speaker)
Adjournment
Mount Evelyn: youth facilities, 1379
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1552
Disability Amendment Bill 2012, 1375
Victorian Inspectorate Amendment Bill 2012, 1476
Members statements
Celebrate Mooroolbark Festival, 1394
Wonga Park Primary School: grandparents day, 1394
Yarra Valley Herb and Chilli Festival, 1394
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Questions without notice
Climate change: legislation review, 1323
Rulings, 1385

GARRETT, Ms (Brunswick)

Members statements
Roads: Yan Yean electorate, 1506
Petitions
Epping Road, Epping: duplication, 1499
Greensborough College: funding, 1499
Schools: Doreen, 1500

Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1528
Members statements
Electric vehicles: CERES charging station, 1394
Petitions
Planning: Brunswick terminal station, 1389
Statements on reports
Law Reform Committee: access by donor-conceived people to
information about donors, 1419

GIDLEY, Mr (Mount Waverley)

HALFPENNY, Ms (Thomastown)
Adjournment
Manufacturing: jobs, 1378
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1547
Disability Amendment Bill 2012, 1368

HENNESSY, Ms (Altona)
Bills
Victorian Inspectorate Amendment Bill 2012, 1469

Adjournment
Buses: route 601, 1557
Members statements
Schools: Mount Waverley electorate, 1393
Statements on reports

Business of the house
Program, 1331
Members statements
Helen Davis, 1333
Points of order, 1323, 1430, 1538

Scrutiny of Acts and Regulations Committee: review of Charter of
Human Rights and Responsibilities Act 2006, 1422
HERBERT, Mr (Eltham)
GRALEY, Ms (Narre Warren South)
Cardinia planning scheme: amendment, 1434
Members statements
Mrs Peulich (South Eastern Metropolitan): performance, 1397
Petitions
Casey Hospital: funding, 1329
Victorian certificate of applied learning: funding, 1328

GREEN, Ms (Yan Yean)

Grievances
Technical education: funding, 1412
Members statements
Lower Eltham Cricket Club: Barclay Shield, 1334
Points of order, 1360, 1377, 1530, 1533

HODGETT, Mr (Kilsyth)
Business of the house
Program, 1331

Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1551
Disability Amendment Bill 2012, 1340
Health Professions Registration (Repeal) Bill 2012, 1327
Cardinia planning scheme: amendment, 1438

Members statements
Cabinet: Shire of Yarra Ranges meeting, 1504
Kilsyth electorate: senior citizens community groups, 1504
Mooroolbark Junior Football Club: clubrooms, 1504
Questions without notice
Technology sector: government initiatives, 1425
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HOWARD, Mr (Ballarat East)
Adjournment
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Questions without notice
Geelong: jobs, 1324

Country Fire Authority: Mount Clear-Mount Helen station, 1383
KNIGHT, Ms (Ballarat West)
Members statements
Ballan Autumn Festival: 37th anniversary, 1501
Ballan Caledonian Caravan Park: future, 1501

Bills
Associations Incorporation Reform Bill 2011, 1461
Members statements

HUTCHINS, Ms (Keilor)

Wendouree: neighbourhood day, 1507

Adjournment
Sunshine Hospital: intensive care unit, 1381

KOTSIRAS, Mr (Bulleen) (Minister for Multicultural Affairs and
Citizenship)

Bills
Disability Amendment Bill 2012, 1361

Adjournment
Water safety: personal watercraft, 1496

Members statements
Copperfield College: bullying seminar, 1502
Keilor electorate: storm damage, 1502

Members statements
Cultural Diversity Week, 1502
Multicultural affairs: information seminars, 1502
Templestowe Heights Primary School: funding, 1503

KAIROUZ, Ms (Kororoit)
Adjournment

LANGUILLER, Mr (Derrimut)

Rail: Caroline Springs station, 1556
Adjournment
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1516
Disability Amendment Bill 2012, 1376
Business of the house

Sunshine West: trucks, 1487
Bills
Disability Amendment Bill 2012, 1363
Port Bellarine Tourist Resort (Repeal) Bill 2012, 1354
Victorian Inspectorate Amendment Bill 2012, 1485

Program, 1331
Cardinia planning scheme: amendment, 1440
Members statements
Pope Shenouda III, 1335

Grievances
Seniors: human rights convention, 1408

KATOS, Mr (South Barwon)
Adjournment
Sport and recreation: South Barwon electorate, 1381

Members statements
Derrimut electorate
cultural diversity celebration, 1336
jobs, 1503

Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1546
Port Bellarine Tourist Resort (Repeal) Bill 2012, 1352
Cardinia planning scheme: amendment, 1434
Members statements
City of Greater Geelong: councillor comments, 1397
National Ride2School Day, 1397
Surf Coast Secondary College: exchange teachers, 1397

LIM, Mr (Clayton)
Adjournment
Buses: Clayton South–Huntingdale service, 1557
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1549
Disability Amendment Bill 2012, 1371
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McCURDY, Mr (Murray Valley)
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1519
Grievances
Floods: Murray Valley electorate, 1415
Members statements
Burramine Gift: 61st anniversary, 1391
Margaret Derby and Maddison Walker, 1390
Moira Shire Council: flood recovery team, 1391
Numurkah District Health Service: urgent care centre, 1390
Victor Walker, 1390

Bills
Associations Incorporation Reform Bill 2011, 1462
Disability Amendment Bill 2012, 1369
Members statements
Police: Healesville and Kilmore, 1392
Questions without notice
Climate change: legislation review, 1429

MADDEN, Mr (Essendon)
Bills
Port Bellarine Tourist Resort (Repeal) Bill 2012, 1351
James ‘Jim’ Stynes, OAM, 1320

McGUIRE, Mr (Broadmeadows)
Adjournment
Broadmeadows electorate: government services building, 1555

Members statements
Planning: Essendon station precinct, 1503
Points of order, 1544

Bills
Victorian Inspectorate Amendment Bill 2012, 1474

MERLINO, Mr (Monbulk)

Members statements
Broadmeadows electorate: multicultural affairs, 1338

Grievances
Minister for Police and Emergency Services: conduct, 1398

Points of order, 1474
Points of order, 1430, 1535
McINTOSH, Mr (Kew) (Minister for Corrections, Minister for
Crime Prevention and Minister responsible for the establishment of
an anti-corruption commission)
Adjournment
Manufacturing: jobs, 1387
Sunshine Hospital: intensive care unit, 1387
Business of the house
Orders of the day, 1346
Program, 1330
Joint sitting of Parliament
Victorian Responsible Gambling Foundation, 1330
Law Reform Committee
Reporting dates, 1390
Questions without notice

Questions without notice
Minister for Police and Emergency Services
conduct, 1535
memorandum, 1426, 1427

MILLER, Ms (Bentleigh)
Adjournment
Bentleigh electorate: mobile business centre, 1488
Bills
Disability Amendment Bill 2012, 1377
Members statements
Mr Lenders (Southern Metropolitan): electorate office, 1336
Questions without notice
Carbon tax: public transport, 1538

Minister for Police and Emergency Services: memorandum, 1429
MORRIS, Mr (Mornington)
McLEISH, Ms (Seymour)
Bills
Adjournment
Film industry: Alexandra television pilot, 1556

Associations Incorporation Reform Bill 2011, 1466
Port Bellarine Tourist Resort (Repeal) Bill 2012, 1349
Victorian Inspectorate Amendment Bill 2012, 1478
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Cardinia planning scheme: amendment, 1432

NEVILLE, Ms (Bellarine)

Members statements

Bills

Anzac Day: commemoration, 1333
Points of order, 1352
Rulings, 1360, 1530, 1533, 1534

Port Bellarine Tourist Resort (Repeal) Bill 2012, 1346, 1526
Grievances
Geelong and Bellarine electorates: government performance, 1403
Members statements

MULDER, Mr (Polwarth) (Minister for Public Transport and
Minister for Roads)
Adjournment
Alamein neighbourhood and learning centre: men’s shed, 1385
Roads: truck exclusion lanes, 1495
Sunshine West: trucks, 1495
Wallan-Kilmore bypass: route, 1495
Petitions
Phillip Island Tourist Road: safety, 1328
Questions without notice
Carbon tax: public transport, 1538
V/Line: future, 1325
Rulings by the Chair
Division bells, 1398

NAPTHINE, Dr (South-West Coast) (Minister for Ports, Minister
for Regional Cities, Minister for Racing and Minister for Major
Projects)

School buses: Christ the King Primary School, Newcomb, 1500
Questions without notice
Carbon emissions: reduction strategy, 1538

NEWTON-BROWN, Mr (Prahran)
Bills
Victorian Inspectorate Amendment Bill 2012, 1472
Law Reform Committee
Access by donor-conceived people to information about donors,
1390
Members statements
Chris Gahan Reserve: off-leash trial, 1505
Greek Independence Day, 1504
James ‘Jim’ Stynes, OAM, 1505
Maria Narduzzo, 1505
Rail: timetable, 1505
Questions without notice
Rail: Flinders Street station, 1322

Bills
Health Professions Registration (Repeal) Bill 2012, 1327, 1442,
1443

Statements on reports
Law Reform Committee: access by donor-conceived people to
information about donors, 1418

Points of order, 1430, 1538, 1540
NOONAN, Mr (Williamstown)
NARDELLA, Mr (Melton)
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1543

Bills
Disability Amendment Bill 2012, 1355
Members statements
Mental health workers: enterprise bargaining, 1339

Business of the house
Program, 1332

NORTHE, Mr (Morwell)

Members statements
Hoon riding: Melton electorate, 1391
Points of order, 1327, 1474, 1539, 1540
Rulings, 1487
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Associations Incorporation Reform Bill 2011, 1457
Port Bellarine Tourist Resort (Repeal) Bill 2012, 1353
Members statements
Carbon tax: Gippsland, 1506
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Questions without notice
Carbon tax: local government, 1325
Rulings, 1352
Statements on reports
Law Reform Committee: access by donor-conceived people to
information about donors, 1420

Members statements
Aboriginals: women’s round table, 1503
Bunjil Creations, 1503
National Close the Gap Day, 1503
Points of order, 1530
Questions without notice
Carbon tax: local government, 1325

O’BRIEN, Mr (Malvern) (Minister for Gaming, Minister for
Consumer Affairs and Minister for Energy and Resources)
Bills
National Energy Retail Law (Victoria) Bill 2012, 1327, 1444, 1445
Questions without notice
Carbon tax: energy prices, 1539
Energy: brown coal initiatives, 1427

RICHARDSON, Ms (Northcote)
Adjournment
Public transport: park-and-ride program, 1559
Members statements
Victorian Indigenous Honour Roll: inductees, 1505
Questions without notice

PALLAS, Mr (Tarneit)
Adjournment

V/Line: future, 1325

RYALL, Ms (Mitcham)

Roads: truck exclusion lanes, 1490
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1513
Members statements
Schools: capital works funding, 1393
Statements on reports
Public Accounts and Estimates Committee: budget estimates
2011–12 (part 1), 1422

Bills
Disability Amendment Bill 2012, 1359
Victorian Inspectorate Amendment Bill 2012, 1486
Grievances
Australian Labor Party: performance, 1410
Members statements
Employment: government policy, 1396
Heatherdale Reserve, Mitcham: lighting, 1396
National Ride2School Day, 1397

PERERA, Mr (Cranbourne)
Bills
Associations Incorporation Reform Bill 2011, 1459
Members statements
Royal Botanic Gardens, Cranbourne: transport links, 1340

PIKE, Ms (Melbourne)
Members statements
North Melbourne Primary School: building program, 1398

POWELL, Mrs (Shepparton) (Minister for Local Government and
Minister for Aboriginal Affairs)
Aboriginal Affairs Taskforce
Indigenous affairs report 2010–11, 1500

RYAN, Mr (Gippsland South) (Minister for Police and Emergency
Services, Minister for Bushfire Response and Minister for
Regional and Rural Development)
Adjournment
Benalla electorate: community facilities, 1493
Country Fire Authority: Mount Clear-Mount Helen station, 1387
Rodney electorate: community development, 1386
Sunassist: funding, 1493
James ‘Jim’ Stynes, OAM, 1319
Questions without notice
Carbon tax: Latrobe Valley, 1535
Geelong: jobs, 1324
Minister for Police and Emergency Services
conduct, 1535
memorandum, 1425, 1426, 1427, 1430
Regional and rural Victoria: jobs, 1428
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SCOTT, Mr (Preston)

Cardinia planning scheme: amendment, 1441

Adjournment

Grievances

Baiada Poultry: employment conditions, 1558
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1508

ix

Australian Labor Party: performance, 1406
Points of order, 1474
Questions without notice
Carbon tax: schools, 1537

SHAW, Mr (Frankston)
SPEAKER, The (Hon. K. M. Smith)
Adjournment
Frankston North: community renewal program, 1559
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1527
Members statements
Ironman Asia-Pacific Championship, 1336
National Youth Week, 1335

Business of the house
Notices of motion: removal, 1328, 1389, 1499
Distinguished visitors, 1321, 1499
Joint sitting of Parliament
Victorian Responsible Gambling Foundation, 1330
New member
Member for Niddrie, 1499

Questions without notice
Middle East: trade mission, 1430

SMITH, Mr R. (Warrandyte) (Minister for Environment and
Climate Change and Minister for Youth Affairs)
Adjournment
Baiada Poultry: employment conditions, 1562
Broadmeadows electorate: government services building, 1562
Buses
Clayton South–Huntingdale service, 1562
route 601, 1562
Health: energy drinks, 1562
Public transport: park-and-ride program, 1562
Rail: Caroline Springs station, 1562
Bills
Land (Revocation of Reservations) Bill 2012, 1328, 1451
Royal Women’s Hospital Land Bill 2012, 1328, 1450
Questions without notice
Carbon emissions: reduction strategy, 1536, 1538, 1539
Climate change: legislation review, 1323, 1429
Review of Climate Change Act 2010
Government response, 1329

SOUTHWICK, Mr (Caulfield)
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1548

Rulings, 1323, 1327, 1428, 1430, 1474, 1535, 1536, 1537, 1538,
1539, 1540, 1541, 1560
Rulings by the Chair
Division bells, 1398
Suspension of members
Member for Kilsyth, 1540
Member for Lara, 1426
Member for Yan Yean, 1535

SYKES, Dr (Benalla)
Adjournment
Benalla electorate: community facilities, 1492
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1532
Disability Amendment Bill 2012, 1372
Members statements
Euroa Secondary College: Beacon program, 1338
Points of order, 1533
Rulings, 1376, 1377

THOMPSON, Mr (Sandringham)
Adjournment
Water safety: personal watercraft, 1493
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Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1541
Associations Incorporation Reform Bill 2011, 1468
Disability Amendment Bill 2012, 1367
Members statements
Mike O’Meara, 1338
Stand Up Paddle Victoria: Mad Paddle fundraiser, 1338

THOMSON, Ms (Footscray)
Adjournment
Rosamond Special School: asbestos removal, 1492
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1545
Associations Incorporation Reform Bill 2011, 1467
Members statements
Roads: truck action plan, 1394

Rulings, 1472, 1473, 1474, 1544

WAKELING, Mr (Ferntree Gully)
Adjournment
Ferntree Gully electorate: mobile business centre, 1383
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1529
Disability Amendment Bill 2012, 1343
Grievances
Transport: former government performance, 1401
Members statements
Angliss Hospital: Ferntree Gully Auxiliary, 1335
Clean Up Australia Day: Knoxfield, 1334
Ferntree Gully electorate: youth council, 1335
Jedd O’Sullivan and Louise Brown, 1335
Police: Rowville, 1335
Rail: Rowville feasibility study, 1335
Questions without notice

TILLEY, Mr (Benambra)

Carbon tax: health sector, 1534

Members statements
Schools: Benambra electorate, 1507

WALSH, Mr (Swan Hill) (Minister for Agriculture and Food
Security and Minister for Water)

Questions without notice
Carbon tax: energy prices, 1539

Members statements
Harness racing: Boort, 1502

TREZISE, Mr (Geelong)
WATT, Mr (Burwood)
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1531
Members statements
Geelong Trades Hall Council: Labour Day dinner, 1337

VICTORIA, Mrs (Bayswater)
Bills
Disability Amendment Bill 2012, 1357
Joint sitting of Parliament

Adjournment
Alamein neighbourhood and learning centre: men’s shed, 1382
Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1543
Members statements
Ashburton Primary School: fair, 1391
Down Syndrome Victoria: family fun day, 1391
Geraldine Dalton, 1391
Points of order, 1376

Victorian Responsible Gambling Foundation, 1469
Members statements
Cultural Diversity Week, 1395
Maroondah Art Gallery: exhibitions, 1395
Melbourne Immigration Museum: exhibition, 1395
Wantirna Primary School: centenary, 1395

WELLER, Mr (Rodney)
Adjournment
Rodney electorate: community development, 1380
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Bills
Accident Compensation Amendment (Repayments and Dividends)
Bill 2012, 1514
Members statements
Rodney electorate: tourism events, 1393
Points of order, 1377, 1533
Questions without notice
Carbon tax: Latrobe Valley, 1535

WELLS, Mr (Scoresby) (Treasurer)
Questions without notice
Productivity: government initiatives, 1326

WOOLDRIDGE, Ms (Doncaster) (Minister for Mental Health,
Minister for Women’s Affairs and Minister for Community
Services)
Adjournment
Frankston North: community renewal program, 1561
Community Visitors
Report 2010–11, 1389
Points of order, 1351

WREFORD, Ms (Mordialloc)
Bills
Associations Incorporation Reform Bill 2011, 1460
Cardinia planning scheme: amendment, 1436
Members statements
Environment Protection Authority: Mordialloc development, 1340
James ‘Jim’ Stynes, OAM, 1339
Mordialloc by the Bay festival, 1339
Parkdale Primary School: Kids Day Out fair, 1339

WYNNE, Mr (Richmond)
Cardinia planning scheme: amendment, 1424, 1431
Points of order, 1472, 1473
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