PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE ASSEMBLY
FIFTY-SEVENTH PARLIAMENT
FIRST SESSION

Wednesday, 10 October 2012
(Extract from book 15)

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
The Honourable ALEX CHERNOV, AC, QC

The Lieutenant-Governor
The Honourable Justice MARILYN WARREN, AC

The ministry
Premier and Minister for the Arts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. E. N. Baillieu, MP
Deputy Premier, Minister for Police and Emergency Services,
Minister for Bushfire Response, and Minister for Regional and Rural
Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. P. J. Ryan, MP
Treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. K. A. Wells, MP
Minister for Innovation, Services and Small Business, and Minister for
Tourism and Major Events . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. Louise Asher, MP
Attorney-General and Minister for Finance . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. W. Clark, MP
Minister for Employment and Industrial Relations, and Minister for
Manufacturing, Exports and Trade . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. A. G. Dalla-Riva, MLC
Minister for Health and Minister for Ageing. . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. M. Davis, MLC
Minister for Sport and Recreation, and Minister for Veterans’ Affairs . . . . The Hon. H. F. Delahunty, MP
Minister for Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. F. Dixon, MP
Minister for Planning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. J. Guy, MLC
Minister for Higher Education and Skills, and Minister responsible for
the Teaching Profession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. P. R. Hall, MLC
Minister for Multicultural Affairs and Citizenship . . . . . . . . . . . . . . . . . . . . . The Hon. N. Kotsiras, MP
Minister for Housing, and Minister for Children and Early Childhood
Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. W. A. Lovell, MLC
Minister for Corrections, Minister for Crime Prevention and Minister
responsible for the establishment of an anti-corruption commission . . . The Hon. A. J. McIntosh, MP
Minister for Public Transport and Minister for Roads . . . . . . . . . . . . . . . . . . The Hon. T. W. Mulder, MP
Minister for Ports, Minister for Major Projects, Minister for Regional
Cities and Minister for Racing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. V. Napthine, MP
Minister for Gaming, Minister for Consumer Affairs, and Minister for
Energy and Resources. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. A. O’Brien, MP
Minister for Local Government and Minister for Aboriginal Affairs. . . . . . The Hon. E. J. Powell, MP
Assistant Treasurer, Minister for Technology and Minister responsible
for the Aviation Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. G. K. Rich-Phillips, MLC
Minister for Environment and Climate Change, and Minister for Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. Smith, MP
Minister for Agriculture and Food Security, and Minister for Water . . . . . . The Hon. P. L. Walsh, MP
Minister for Mental Health, Minister for Women’s Affairs and Minister
for Community Services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. L. N. Wooldridge, MP
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr D. J. Hodgett, MP

Legislative Assembly committees
Privileges Committee — Ms Barker, Mr Clark, Ms Green, Mr McIntosh, Mr Morris, Dr Napthine, Mr Nardella,
Mr Pandazopoulos and Mr Walsh.
Standing Orders Committee — The Speaker, Ms Barker, Mr Brooks, Mrs Fyffe, Ms Green, Mr Hodgett,
Mr McIntosh and Mrs Powell.
Joint committees
Dispute Resolution Committee — (Assembly): Mr Clark, Ms Hennessy, Mr Holding, Mr McIntosh, Mr Merlino,
Dr Napthine and Mr Walsh. (Council): Mr D. Davis, Mr Hall, Mr Lenders, Ms Lovell and Ms Pennicuik.
Drugs and Crime Prevention Committee — (Assembly): Mr Battin and Mr McCurdy. (Council): Mr Leane,
Mr Ramsay and Mr Scheffer.
Economic Development and Infrastructure Committee — (Assembly): Mr Burgess, Mr Carroll, Mr Foley and
Mr Shaw. (Council): Mrs Peulich.
Education and Training Committee — (Assembly): Mr Crisp, Ms Miller and Mr Southwick. (Council): Mr Elasmar
and Ms Tierney.
Electoral Matters Committee — (Assembly): Ms Ryall and Mrs Victoria. (Council): Mr Finn, Mr Somyurek and
Mr Tarlamis.
Environment and Natural Resources Committee — (Assembly): Mr Bull, Ms Duncan, Mr Pandazopoulos and
Ms Wreford. (Council): Mr Koch.
Family and Community Development Committee — (Assembly): Ms Halfpenny, Mr McGuire and Mr Wakeling.
(Council): Mrs Coote, Ms Crozier and Mr O’Brien.
House Committee — (Assembly): The Speaker (ex officio), Ms Beattie, Ms Campbell, Mrs Fyffe, Ms Graley,
Mr Wakeling and Mr Weller. (Council): The President (ex officio), Mr Drum, Mr Eideh, Mr Finn, Ms Hartland,
and Mr P. Davis.
Law Reform Committee — (Assembly): Mr Carbines, Ms Garrett, Mr Newton-Brown and Mr Northe.
(Council): Mrs Petrovich.
Outer Suburban/Interface Services and Development Committee — (Assembly): Ms Graley, Ms Hutchins and
Ms McLeish. (Council): Mrs Kronberg and Mr Ondarchie.
Public Accounts and Estimates Committee — (Assembly): Mr Angus, Ms Hennessey, Mr Morris and Mr Scott.
(Council): Mr P. Davis, Mr O’Brien and Mr Pakula.
Road Safety Committee — (Assembly): Mr Languiller, Mr Perera, Mr Tilley and Mr Thompson.
(Council): Mr Elsbury.
Rural and Regional Committee — (Assembly): Mr Howard, Mr Katos, Mr Trezise and Mr Weller.
(Council): Mr Drum.
Scrutiny of Acts and Regulations Committee — (Assembly): Mr Brooks, Ms Campbell, Mr Gidley, Mr Nardella,
Dr Sykes and Mr Watt. (Council): Mr O’Donohue.

Heads of parliamentary departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Parliamentary Services — Secretary: Mr P. Lochert

MEMBERS OF THE LEGISLATIVE ASSEMBLY
FIFTY-SEVENTH PARLIAMENT — FIRST SESSION
Speaker: The Hon. K. M. SMITH
Deputy Speaker: Mrs C. A. FYFFE
Acting Speakers: Ms Beattie, Mr Blackwood, Mr Burgess, Ms Campbell, Mr Eren, Mr Languiller, Mr Morris, Mr Nardella, Mr Northe,
Mr Pandazopoulos, Dr Sykes, Mr Thompson, Mr Tilley, Mrs Victoria and Mr Weller.
Leader of the Parliamentary Liberal Party and Premier:
The Hon. E. N. BAILLIEU
Deputy Leader of the Parliamentary Liberal Party:
The Hon. LOUISE ASHER
Leader of The Nationals and Deputy Premier:
The Hon. P. J. RYAN
Deputy Leader of The Nationals:
The Hon. P. L. WALSH
Leader of the Parliamentary Labor Party and Leader of the Opposition:
The Hon. D. M. ANDREWS
Deputy Leader of the Parliamentary Labor Party and Deputy Leader of the Opposition:
The Hon. J. A. MERLINO
Member
Allan, Ms Jacinta Marie
Andrews, Mr Daniel Michael
Angus, Mr Neil Andrew Warwick
Asher, Ms Louise
Baillieu, Mr Edward Norman
Barker, Ms Ann Patricia
Battin, Mr Bradley William
Bauer, Mrs Donna Jane
Beattie, Ms Elizabeth Jean
Blackwood, Mr Gary John
Brooks, Mr Colin William
Brumby, Mr John Mansfield 1
Bull, Mr Timothy Owen
Burgess, Mr Neale Ronald
Campbell, Ms Christine Mary
Carbines, Mr Anthony Richard
Carroll, Mr Benjamin Alan 2
Clark, Mr Robert William
Crisp, Mr Peter Laurence
D’Ambrosio, Ms Liliana
Delahunty, Mr Hugh Francis
Dixon, Mr Martin Francis
Donnellan, Mr Luke Anthony
Duncan, Ms Joanne Therese
Edwards, Ms Janice Maree
Eren, Mr John Hamdi
Foley, Mr Martin Peter
Fyffe, Mrs Christine Ann
Garrett, Ms Jane Furneaux
Gidley, Mr Michael Xavier Charles
Graley, Ms Judith Ann
Green, Ms Danielle Louise
Halfpenny, Ms Bronwyn
Helper, Mr Jochen
Hennessy, Ms Jill
Herbert, Mr Steven Ralph
Hodgett, Mr David John
Holding, Mr Timothy James
Howard, Mr Geoffrey Kemp
Hulls, Mr Rob Justin 3
Hutchins, Ms Natalie Maree Sykes
Kairouz, Ms Marlene
Kanis, Ms Jennifer 4
Katos, Mr Andrew
Knight, Ms Sharon Patricia
Kotsiras, Mr Nicholas
Languiller, Mr Telmo Ramon

District
Bendigo East
Mulgrave
Forest Hill
Brighton
Hawthorn
Oakleigh
Gembrook
Carrum
Yuroke
Narracan
Bundoora
Broadmeadows
Gippsland East
Hastings
Pascoe Vale
Ivanhoe
Niddrie
Box Hill
Mildura
Mill Park
Lowan
Nepean
Narre Warren North
Macedon
Bendigo West
Lara
Albert Park
Evelyn
Brunswick
Mount Waverley
Narre Warren South
Yan Yean
Thomastown
Ripon
Altona
Eltham
Kilsyth
Lyndhurst
Ballarat East
Niddrie
Keilor
Kororoit
Melbourne
South Barwon
Ballarat West
Bulleen
Derrimut

Party
ALP
ALP
LP
LP
LP
ALP
LP
LP
ALP
LP
ALP
ALP
Nats
LP
ALP
ALP
ALP
LP
Nats
ALP
Nats
LP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP
ALP
ALP
ALP
ALP
ALP
LP
ALP
ALP
ALP
ALP
ALP
ALP
LP
ALP
LP
ALP

Member
Languiller, Mr Telmo Ramon
Lim, Mr Muy Hong
McCurdy, Mr Timothy Logan
McGuire, Mr Frank 5
McIntosh, Mr Andrew John
McLeish, Ms Lucinda Gaye
Madden, Mr Justin Mark
Merlino, Mr James Anthony
Miller, Ms Elizabeth Eileen
Morris, Mr David Charles
Mulder, Mr Terence Wynn
Napthine, Dr Denis Vincent
Nardella, Mr Donato Antonio
Neville, Ms Lisa Mary
Newton-Brown, Mr Clement Arundel
Noonan, Mr Wade Mathew
Northe, Mr Russell John
O’Brien, Mr Michael Anthony
Pallas, Mr Timothy Hugh
Pandazopoulos, Mr John
Perera, Mr Jude
Pike, Ms Bronwyn Jane 6
Powell, Mrs Elizabeth Jeanette
Richardson, Ms Fiona Catherine Alison
Ryall, Ms Deanne Sharon
Ryan, Mr Peter Julian
Scott, Mr Robin David
Shaw, Mr Geoffrey Page
Smith, Mr Kenneth Maurice
Smith, Mr Ryan
Southwick, Mr David James
Sykes, Dr William Everett
Thompson, Mr Murray Hamilton Ross
Thomson, Ms Marsha Rose
Tilley, Mr William John
Trezise, Mr Ian Douglas
Victoria, Mrs Heidi
Wakeling, Mr Nicholas
Walsh, Mr Peter Lindsay
Watt, Mr Graham Travis
Weller, Mr Paul
Wells, Mr Kimberley Arthur
Wooldridge, Ms Mary Louise Newling
Wreford, Ms Lorraine Joan
Wynne, Mr Richard William

1

5

2

6

Resigned 21 December 2010
Elected 24 March 2012
3
Resigned 27 January 2012
4
Elected 21 July 2012

Elected 19 February 2011
Resigned 7 May 2012

District
Derrimut
Clayton
Murray Valley
Broadmeadows
Kew
Seymour
Essendon
Monbulk
Bentleigh
Mornington
Polwarth
South-West Coast
Melton
Bellarine
Prahran
Williamstown
Morwell
Malvern
Tarneit
Dandenong
Cranbourne
Melbourne
Shepparton
Northcote
Mitcham
Gippsland South
Preston
Frankston
Bass
Warrandyte
Caulfield
Benalla
Sandringham
Footscray
Benambra
Geelong
Bayswater
Ferntree Gully
Swan Hill
Burwood
Rodney
Scoresby
Doncaster
Mordialloc
Richmond

Party
ALP
ALP
Nats
ALP
LP
LP
ALP
ALP
LP
LP
LP
LP
ALP
ALP
LP
ALP
Nats
LP
ALP
ALP
ALP
ALP
Nats
ALP
LP
Nats
ALP
LP
LP
LP
LP
Nats
LP
ALP
LP
ALP
LP
LP
Nats
LP
Nats
LP
LP
LP
ALP

CONTENTS
WEDNESDAY, 10 OCTOBER 2012
CLASSIFICATION (PUBLICATIONS, FILMS AND
COMPUTER GAMES) (ENFORCEMENT)
AMENDMENT BILL 2012

Introduction and first reading.................................... 4355
TOBACCO AMENDMENT (SMOKING AT
PATROLLED BEACHES) BILL 2012

Introduction and first reading.................................... 4355
BUSINESS OF THE HOUSE

Notices of motion: removal ........................................ 4355
Standing orders........................................................... 4358
Program ...................................................................... 4359
PETITIONS

Buses: route 509 ......................................................... 4355
Higher education: TAFE funding.............................. 4356
OFFICE OF THE PUBLIC ADVOCATE

Report 2011–12 .......................................................... 4356
CONSUMER UTILITIES ADVOCACY CENTRE

Report 2011–12 .......................................................... 4356
VICTORIAN COMPETITION AND EFFICIENCY
COMMISSION

Report 2011–12 .......................................................... 4356
FAMILY AND COMMUNITY DEVELOPMENT
COMMITTEE

Workforce participation by people with mental
illness ...................................................................... 4356
DOCUMENTS .................................................................. 4356
PARLIAMENTARY COMMITTEES

Membership ................................................................ 4358
ENVIRONMENT AND NATURAL RESOURCES
COMMITTEE

Reference..................................................................... 4358
APOLOGY FOR PAST FORCED ADOPTIONS............... 4359
MEMBERS STATEMENTS

Australian National Piano Award 2012: grand
final concert ............................................................ 4359
Goulburn Valley Community Legal Centre:
funding .................................................................... 4359
Point Cook: traffic congestion ................................... 4360
Sarah McFarlane-Eagle ............................................ 4360
Greensborough Hockey Club: achievements ........... 4360
Epping and Diamond Creek football clubs:
grand finals ............................................................. 4360
Waverley Benevolent Society: annual general
meeting .................................................................... 4361
Monash-Waverley Community Information and
Support .................................................................... 4361
MonashHeart: cardiac laboratory ............................ 4361
Fairfield Primary School: Tournament of Minds .... 4361
Chandler Highway: bridge upgrade ......................... 4361
Century Club: afternoon tea ............................4361, 4365
Frank McGuire ........................................................... 4362
Nancy Millis ................................................................ 4362
Relay for Life: Wangaratta ........................................ 4362
Yarrawonga Football Netball Club:
premierships ........................................................... 4362
Cobram and District Harness Racing Club:
presentation night................................................... 4363

Yarrawonga Mulwala Agricultural Show ................ 4363
Ivanhoe Bowling Club: centenary............................. 4363
Ivanhoe electorate: former school sites .................... 4363
Hindu Swayamsevak Sangh: children’s camp ......... 4363
Rail: protective services officers ............................... 4363
Lilydale Historical Society......................................... 4363
St Francis of Assisi Primary School: gala night ...... 4364
Seniors Week............................................................... 4364
Mary O’Driscoll ......................................................... 4364
Southern Football League: netball competition....... 4364
St Catherine’s Primary School, Moorabbin: art
show ........................................................................ 4364
Small business: Bentleigh .......................................... 4364
Bully Free Australia Foundation .............................. 4364
Werribee Mercy Hospital: maternity and
neonatal services .................................................... 4365
City of Wyndham: health services ............................. 4365
Highvale Secondary College: debutante ball ........... 4365
Police: Forest Hill station ......................................... 4365
Whitehorse Business Group: awards ........................ 4365
Building industry: industrial action .......................... 4365
Sri Lankan Study Centre for the Advancement of
Technology and Social Welfare: anniversary ...... 4365
Cheltenham Bowls Club: season opening ................ 4366
Mordialloc Bowls Club: centenary ........................... 4366
University of the Third Age: Dingley ........................ 4366
Kingston Charitable Fund: golf day ......................... 4366
Australian Air League: annual review and field
competitions............................................................ 4366
Higher education: TAFE funding.............................. 4366
Mandy Burns .............................................................. 4367
Caulfield Beth Hamedrash ........................................ 4367
China: trade mission .................................................. 4367
Police: Lara electorate .............................................. 4367
GRIEVANCES

Government: performance......................................... 4367
Transport: infrastructure ........................................... 4370
Jill Meagher ................................................................ 4372
Infrastructure: federal funding .................................. 4374
Western Ring Road: noise barriers ........................... 4376
Australian Labor Party: performance ...................... 4378
Women: TAFE funding .............................................. 4381
Floods: category C recovery grants ......................... 4383
DISTINGUISHED VISITORS.................................4383, 4386
STATEMENTS ON REPORTS

Family and Community Development
Committee: workforce participation by
people with mental illness ..................................... 4386
Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 2) .............4387, 4388
Rural and Regional Committee: capacity of
farming sector to attract and retain young
farmers and respond to an ageing workforce ...... 4388
Environment and Natural Resources
Committee: flood mitigation infrastructure in
Victoria ................................................................... 4389
Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 1) ....................... 4390
TRANSPORT LEGISLATION AMENDMENT
(MARINE DRUG AND ALCOHOL STANDARDS

CONTENTS
MODERNISATION AND OTHER MATTERS) BILL
2012

Second reading............................ 4391, 4399, 4411, 4441
QUESTIONS WITHOUT NOTICE

Ambulance services: regional mobile intensive
care units ...................................................... 4392, 4394
China: trade mission ....................................... 4393, 4396
Regional and rural Victoria: jobs..............................4394
Seymour Health: funding ...........................................4395
Djerriwarrh Health Services: funding ......................4396
Murray-Darling Basin: federal plan .........................4397
Hospitals: bed numbers..............................................4398
Major projects: management .....................................4398
SUSPENSION OF MEMBER

Member for Macedon .................................................4394
FIRE SERVICES PROPERTY LEVY BILL 2012

Council’s suggested amendments ..............................4406
JUSTICE LEGISLATION AMENDMENT
(MISCELLANEOUS) BILL 2012

Statement of compatibility ..........................................4423
Second reading............................................................4424
OFFSHORE PETROLEUM AND GREENHOUSE GAS
STORAGE AMENDMENT (NOPSEMA) BILL 2012

Statement of compatibility ..........................................4425
Second reading............................................................4426
MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012

Statement of compatibility ..........................................4427
Second reading............................................................4429
TOBACCO AMENDMENT (SHOPPER LOYALTY
SCHEMES) BILL 2012

Statement of compatibility ..........................................4431
Second reading............................................................4432
ROAD MANAGEMENT AMENDMENT (PENINSULA
LINK) BILL 2012

Statement of compatibility ..........................................4433
Second reading............................................................4434
CLIMATE CHANGE AND ENVIRONMENT
PROTECTION AMENDMENT BILL 2012

Statement of compatibility ..........................................4435
Second reading............................................................4436
RETAIL LEASES AMENDMENT BILL 2012

Second reading............................................................4449
ADJOURNMENT

Planning: Bundoora development .............................4463
Swinburne University of Technology: Lilydale
campus ....................................................................4464
Regional rail link: environmental assessment ..........4465
Bentleigh West Primary School: Communities
for Nature program ................................................4465
Bushfires: management overlay assessments ...........4466
Traralgon Tennis Association: funding.....................4466
Planning: regional and rural permits .......................4467
Tourism: Marysville region .......................................4467
Rail: Sydenham line ....................................................4468
Mildura Racing Club: Trades and Services Day .....4468
Responses ....................................................................4469
i

CLASSIFICATION (PUBLICATIONS, FILMS AND COMPUTER GAMES) (ENFORCEMENT) AMENDMENT BILL 2012
Wednesday, 10 October 2012

ASSEMBLY

Wednesday, 10 October 2012
The SPEAKER (Hon. Ken Smith) took the chair at
9.34 a.m. and read the prayer.

CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT BILL
2012
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Classification (Publications,
Films and Computer Games) (Enforcement) Act
1995 to provide for the regulation of computer
games with an R 18+ classification, to provide for an
exemption from certain offences under that act and
for other purposes.
Read first time.

TOBACCO AMENDMENT (SMOKING AT
PATROLLED BEACHES) BILL 2012
Introduction and first reading
Dr NAPTHINE (Minister for Ports) — I move:
That I have leave to bring in a bill for an act to amend the
Tobacco Act 1987 to ban smoking between the flags at
patrolled beaches and within a 50-metre radius of each of
those flags and for other purposes.

Ms GREEN (Yan Yean) — I ask the minister, who
is the representative of the Minister for Health in this
house, to give a brief explanation of the bill, including
how it differs from the bill on tobacco that he
introduced yesterday.
Dr NAPTHINE (Minister for Ports) — I should
have thought members of Parliament would listen when
they come to Parliament. Yesterday’s bill was about
shopper loyalty schemes, which is what I explained to
the house yesterday. That is significantly different from
banning smoking at patrolled beaches. If the member
for Yan Yean does not understand the difference
between shopper loyalty schemes and banning smoking
at patrolled beaches, I will explain it to her.
This bill is another step being undertaken by this
government to — —
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition should be well aware that even at this hour
of the morning he can be tipped out of the house. I
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would hate to have to do that to him. I ask him to settle
down a bit.
Dr NAPTHINE — This bill is to ban smoking
between the flags at patrolled beaches and within
50 metres of each of those flags. This is another step
being undertaken by this government to reduce the
harmful impact of smoke on children and families and
people in Victoria, and I congratulate the Minister for
Health for these initiatives.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! Notices of motion 12 to
21 will be removed from the notice paper unless
members wishing their notices to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Buses: route 509
To the Legislative Assembly of Victoria:
This petition of the people of Victoria draws to the attention
of the house the deep concern in the local
Brunswick-West Brunswick community at news of the
possible removal of bus route 509 — the Hope Street bus.
The petitioners note that this bus route:
has been in place for many years; and
is utilised by the community, particularly senior citizens
and those with limited mobility, for access to:
essential activities such as shopping;
services and appointments;
community and social organisations; and
Sydney and Melville roads for transport to adjacent
areas.
Significantly, bus route 509 is the primary avenue of public
transport for many residents and its removal will cause
distress amongst and have a negative impact on those in the
community that rely on this service.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the Baillieu government to reverse
any plans for the removal of bus route 509 and take
appropriate action for its continued service.

By Ms GARRETT (Brunswick) (159 signatures).

OFFICE OF THE PUBLIC ADVOCATE
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Higher education: TAFE funding
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding.
In particular, we note:
1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure;

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

Wednesday, 10 October 2012

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Workforce participation by people with mental
illness
Mr McGUIRE (Broadmeadows) presented report,
together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

DOCUMENTS
Tabled by Clerk:
Adult, Community and Further Education Board — Report
2011–12
Alexandra District Hospital — Report 2011–12

By Ms GARRETT (Brunswick) (64 signatures).

Alpine Health — Report 2011–12

Tabled.

Auditor-General:

Ordered that petitions be considered next day on
motion of Ms GARRETT (Brunswick).

Consumer Participation in the Health System —
Ordered to be printed
Managing Major Projects — Ordered to be printed

OFFICE OF THE PUBLIC ADVOCATE
Report 2011–12

Bass Coast Regional Health — Report 2011–12
Boort District Health — Report 2011–12

Mr CLARK (Attorney-General), by leave,
presented report.

Casterton Memorial Hospital — Report 2011–12

Tabled.

Cohuna District Hospital — Report 2011–12

Ordered to be printed.

Colac Area Health — Report 2011–12

CONSUMER UTILITIES ADVOCACY
CENTRE
Report 2011–12

Castlemaine Health — Report 2011–12

Confiscation Act 1997 — Asset Confiscation Operations
Report 2011–12
Consumer Affairs Victoria — Report 2011–12 — Ordered to
be printed
Djerriwarrh Health Services — Report 2011–12

Mr O’BRIEN (Minister for Consumer Affairs), by
leave, presented report.

Docklands Studios Melbourne Pty Ltd — Report 2011–12
Dunmunkle Health Services — Report 2011–12

Tabled.

Echuca Regional Health — Report 2011–12

VICTORIAN COMPETITION AND
EFFICIENCY COMMISSION
Report 2011–12
Mr WELLS (Treasurer), by leave, presented report.

Edenhope and District Memorial Hospital —
Report 2011–12
Emerald Tourist Railway Board — Report 2011–12
Film Victoria — Report 2011–12
Financial Management Act 1994:

Tabled.

DOCUMENTS
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Report from the Minister for Agriculture and Food
Security that he had received the Report 2011–12 of the
Northern Victorian Fresh Tomato Industry Development
Committee
Reports from the Minister for Environment and Climate
Change that he had received the reports 2011–12 of the:
Alpine Resorts Co-ordinating Council
Barwon Regional Waste Management Group
Calder Regional Waste Management Group
Commissioner for Environmental Sustainability

Kyneton District Health Service — Report 2011–12
Legal Practitioners’ Liability Fund — Report 2011–12
Legal Services Commissioner — Report 2011–12 — Ordered
to be printed
Maryborough District Health Service — Report 2011–12
Melbourne Market Authority — Report 2011–12
Metropolitan Waste Management Group — Report 2011–12
Moyne Health Services — Report 2011–12

Desert Fringe Regional Waste Management Group

National Parks Act 1975 — Report 2011–12 on the working
of the act

Gippsland Regional Waste Management Group

National Parks Advisory Council — Report 2011–12

Goulburn Valley Regional Waste Management
Group

Northeast Health Wangaratta — Report 2011–12

Grampians Regional Waste Management Group

Numurkah District Health Service — Report 2011–12

Mildura Regional Waste Management Group

Ombudsman — Investigation into the temporary closure of
Alfred Health’s adult lung transplant program — Ordered to
be printed

Mornington Peninsula Regional Waste
Management Group

Otway Health and Community Services — Report 2011–12

North East Victorian Regional Waste Management
Group
Surveyors Registration Board of Victoria
Victorian Environmental Water Holder
Reports from the Minister for Health that he had
received the reports 2011–12 of the:

Parks Victoria — Report 2011–12
Phillip Island Nature Parks — Report 2011–12
Portland District Health — Report 2011–12
Professional Standards Council — Report 2011–12 (two
documents)

Chinese Medicine Registration Board of Victoria

Public Prosecutions — Director, Committee and Office —
Report 2011–12

Maldon Hospital

Residential Tenancies Bond Authority — Report 2011–12

Mildura Cemetery Trust

Roads Corporation (VicRoads) — Report 2011–12

Forensic Leave Panel — Report 2011

Robinvale District Health Services — Report 2011–12

Geelong Cemeteries Trust — Report 2011–12

Rochester and Elmore District Health Service —
Report 2011–12

Greyhound Racing Victoria — Report 2011–12
Royal Botanic Gardens Board — Report 2011–12
Growth Areas Authority — Report 2011–12
South West Healthcare — Report 2011–12
Heathcote Health — Report 2011–12
Southern Metropolitan Cemeteries Trust — Report 2011–12
Hesse Rural Health Service — Report 2011–12
State Electricity Commission of Victoria — Report 2011–12
Heywood Rural Health — Report 2011–12
Stawell Regional Health — Report 2011–12
Inglewood and Districts Health Service — Report 2011–12
Swan Hill District Health — Report 2011–12
Judicial College of Victoria — Report 2011–12
Trust for Nature (Victoria) — Report 2011–12
Kerang District Health — Report 2011–12
Victorian Coastal Council — Report 2011–12
Kooweerup Regional Health Service — Report 2011–12 (two
documents)
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Victorian Commission for Gambling and Liquor
Regulation — Report 2011–12

Kyabram and District Health Services — Report 2011–12
Victorian Electoral Commission — Report 2011–12
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Victorian Electoral Commission — Report on the Melbourne
District by-election held on 21 July 2012
Victorian Environmental Assessment Council —
Report 2011–12
Victorian Equal Opportunity and Human Rights
Commission — Report 2011–12 — Ordered to be printed
Victorian Government Purchasing Board — Report 2011–12
Victorian Institute of Forensic Medicine — Report 2011–12
Victorian Institute of Teaching — Report 2011–12
Victorian Privacy Commissioner, Office of —
Report 2011–12 — Ordered to be printed
Victorian Regional Channels Authority — Report 2011–12
Victorian Registration and Qualifications Authority —
Report 2011–12
Victorian Skills Commission — Report 2011–12
West Wimmera Health Service — Report 2011–12
Zoological Parks and Gardens Board — Report 2011–12
(two documents).
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(1) the historical basis for the establishment and
operation of former drainage schemes including
management arrangements;
(2) the status of rural drainage across Victoria,
including effectiveness, regulation, ownership,
responsibility and maintenance on both public and
private land;
(3) the benefits of rural drainage for both productive
land and environment together with community
expectations for rural drainage programs;
(4) the impacts of rural drainage, including on other
land-holders and the environment including
waterways, wetlands, flora, fauna and water
quality;
(5) options for improved rural drainage management
across Victoria, including regulation, institutional
and funding arrangements, operation, responsibility
and maintenance on both public and private land;
and
(6) the committee’s report on the inquiry into flood
mitigation infrastructure in Victoria.

Motion agreed to.

PARLIAMENTARY COMMITTEES

BUSINESS OF THE HOUSE

Membership

Standing orders

The SPEAKER — Order! I have the resignations of
Mr David O’Brien, MLC, from the Scrutiny of Acts
and Regulations Committee and Mrs Donna Bauer
from the Family and Community Development
Committee, effective 9 October 2012.
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That Dr Sykes be appointed a member of the Scrutiny of Acts
and Regulations Committee.

Motion agreed to.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Reference
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That, under section 33 of the Parliamentary Committees Act
2003, an inquiry into matters relating to rural drainage in
Victoria (but not including irrigation drainage or regional
urban and metropolitan drainage) be referred to the
Environment and Natural Resources Committee for
consideration and report, no later than 30 June 2013, with
particular reference to:

Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That so much of standing orders be suspended on Thursday,
25 October 2012, so as to allow:
(1) that the sitting of the house be suspended at
11.15 a.m.;
(2) the Speaker to take the chair at 11.30 a.m., interrupt
business, and the house proceed in accordance with
paragraphs (3) to (7);
(3) Legislative Council members to be admitted onto
the floor of the house and to remain until the
motion for a parliamentary apology for past forced
adoptions is resolved;
(4) the Premier to move a motion for a parliamentary
apology for past forced adoptions and the Leader
of the Opposition, the Leader of The Nationals,
Mr Greg Barber, MLC, member for Northern
Metropolitan Region, the member for Pascoe Vale
and the Minister for Community Services to speak
on the motion;
(5) the Speaker to put the question on the motion at the
conclusion of the contributions referred to in
paragraph (4);
(6) after the question has been resolved, the sitting of
the house be suspended until 2.00 p.m.; and
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(7) any business under discussion at the 11.15 a.m.
suspension to be resumed immediately after
question time and any member speaking at the time
of interruption to then continue his or her speech.

Motion agreed to.

APOLOGY FOR PAST FORCED
ADOPTIONS
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
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made a brief contribution, and I understand opposition
members have been on their feet and that the debate
will continue.
Most importantly, given the circumstances, this bill has
to get back to the upper house as soon as possible to
enable it to be properly debated there. Accordingly, we
have chosen to put this item on the government
business program to have it completed by 4.00 p.m.
today.
Motion agreed to.

That:
(1) the Legislative Assembly invites members of the
Legislative Council to attend a sitting of the Assembly in
the Legislative Assembly chamber on Thursday,
25 October 2012, at 11.30 a.m. for the consideration of
the motion for a parliamentary apology for past forced
adoptions;
(2) the lower public gallery on the opposition side of the
house be deemed part of the Legislative Assembly
chamber and the Assembly standing orders be applied
for the time that Council members are invited onto the
floor of the house; and
(3) that a message be sent to the Legislative Council
informing them accordingly.

Motion agreed to.
Ordered that message be sent to Council
acquainting them with resolution.

BUSINESS OF THE HOUSE
Program
Mr McINTOSH (Minister for Corrections) — I
move:
That the government business program agreed to by this
house on 9 October 2012 be amended by adding the order of
the day, government business, relating to the Fire Services
Property Levy Bill 2012 — suggested amendments of the
Legislative Council, to be considered and completed by
4.00 p.m. on Wednesday, 10 October 2012.

The reason for this motion is that there is some urgency
regarding the passage of this bill. It has to be
implemented right across the state, and it involves all
local councils and things like that. The sooner we get
this bill through the Parliament, the better off Victorians
will be. Clearly these amendments were unable to be
made in the Legislative Council in the normal way
because this is a finance bill, so the Council has
suggested the amendments that are now before us.
There are three or four amendments. These matters are
certainly well known and have been well canvassed
publicly. The debate started last night. The Treasurer

MEMBERS STATEMENTS
Australian National Piano Award 2012: grand
final concert
Mrs POWELL (Minister for Local Government) —
On Saturday, 15 September, my husband and I attended
the grand final concert of the prestigious Australian
National Piano Award 2012 at the Eastbank Centre in
Shepparton. I had the honour of presenting the first,
second and third prizes. I congratulate the pianists, 12
of Australia’s finest, who performed over the week,
particularly the three winners. First prize was awarded
to Daniel de Borah from Victoria, second prize to
Nicholas Young from New South Wales and third prize
to Michael Ierace from South Australia.
I would like to acknowledge the great work of the
organisers, judges, sponsors and the board of
management, particularly the president, Mr Neil
Werner, OAM, and the secretary, Judy Longley. Neil
and Erna Werner and their team have worked tirelessly
over many years to ensure this competition continues to
attract high-calibre pianists from across Australia to
Shepparton. The patrons-in-chief are the Governor of
Victoria, the Honourable Alex Chernov, and
Mrs Chernov.

Goulburn Valley Community Legal Centre:
funding
Mrs POWELL — On another matter, I was
delighted to join the Attorney-General in Shepparton on
Friday, 28 September, to announce funding of
$400 000 over two years from Victoria Legal Aid to
allow the Goulburn Valley Community Legal Centre to
continue its great work. I attended the launch of the
Goulburn Valley Community Legal Centre pilot
program in January 2009 and was involved in the initial
consultation on the need for a free, local legal service in
Shepparton, so I understand how important this service
is to the community. My office often refers people to
the service when they have nowhere else to go for
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advice or direction, and they report back that they are
very happy with the treatment and expert advice. I
would like to congratulate the lawyers who assist these
clients.

Point Cook: traffic congestion
Ms HENNESSY (Altona) — I rise today to discuss
an important and urgent project that affects the local
community of Point Cook. It relates to the interchange
on the Ml at Sneydes Road, Point Cook. A diamond
interchange would immediately provide a significant
reduction in the continual bottlenecks occurring on
local roads and at local freeway access points. I note
that planning has taken place via the Point Cook West
precinct structure plan. Works to duplicate Sneydes
Road from Hacketts Road to Point Cook Road are
currently under way, auspiced by the Wyndham City
Council.
This diamond interchange is a key piece of
infrastructure which promises to provide a speedy
easing of local congestion. Aside from the Point Cook
West precinct structure plan and other development
projects, the Saltwater Coast estate is now being
populated and many thousands of houses are being
built. The main traffic feed to this development enters
and exits from the far end of Point Cook Road. Point
Cook has been in a continual state of development, and
road congestion is growing proportionally. My office
regularly receives calls from people sitting in their cars,
upset to the point of tears at having to endure the stress
of sitting in stationary traffic day after day. Growth is a
major concern to this local community.
Given that it has been estimated that the government
could receive up to $140 million from the land sale and
that the Growth Areas Authority has costed the Sneydes
Road intersection at $60 million, there is certainly a
finance base that could enable this project. I call on the
government to fund a solution to this ongoing problem.

Sarah McFarlane-Eagle
Mr BLACKWOOD (Narracan) — I take this
opportunity during Mental Health Week to pay tribute
to a very special young lady and to highlight a special
event that occurred at Tanjil Bren in my electorate on
Saturday, 1 September, this year. Sarah
McFarlane-Eagle has undertaken a project called
Walking Feat to raise awareness of mental health issues
by walking through Japan and Australia. She has
covered over 3450 kilometres to date.
Her stopover in Tanjil Bren was part of her epic
1700 kilometre journey from Armidale in New South
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Wales to Station Pier, Port Melbourne, here in Victoria,
and it had very special significance for her family. In
2001 Sarah’s brother, Ben McFarlane, went missing on
Mount Baw Baw near Tanjil Bren. Despite an extensive
search, Ben’s body was never found. Ben was 29 years
old when he died alone in the Australian bush. Ben had
suffered from schizophrenia for about 10 years before
his death. During this time, however, he held down a
full-time job as a gardener, had an active social life and
was a caring brother. Ben was well loved by his family
and friends.
Since Ben’s death Sarah has realised that sadly many
people suffer alone with mental illness, including
family, carers and friends. Sarah is passionate about the
impact of mental health issues as a result of her
experience. In Sarah’s mind Ben’s death was the result
of a lack of funding in the mental health system. Her
10-year dedication to the cause stems from her need to
honour Ben’s death and to give it meaning so that
Ben’s suffering was not in vain. I congratulate Sarah for
her dedication and energy and for providing a
mechanism that will assist her family to cope with the
tragedy of losing Ben.

Greensborough Hockey Club: achievements
Ms GREEN (Yan Yean) — I am privileged to
represent an electorate which is very active and
committed to sport and activity at all levels but which
recently has had success at the elite level. I have been
pleased to be the no. 1 ticket-holder at the
Greensborough Hockey Club for some years now. I am
pleased to report to the house that Greensborough was
victorious in the women’s division 1 and the men’s
division 2 in the state league. In the women’s division
Greensborough beat Mentone 2 to 1 to become
back-to-back champions. Captain Stephanie Riordan
was the league’s top scorer for the season with
27 goals. In the men’s division 1 Greensborough scored
6 goals in its defeat of Camberwell by 4 goals, and
captain Gordon Zull was the league’s top scorer with a
whopping 44 goals over the season. Greensborough
Hockey Club is an incredible club that has teams from
very young children to veterans. It is a success and
offers a great sporting experience for the northern
region.

Epping and Diamond Creek football clubs:
grand finals
Ms GREEN — I am also the no. 1 ticket-holder at
the Epping Football Club. In the division 2 seniors final
Epping beat North Heidelberg to secure the
premiership. I congratulate the club president, Julianne
Long, and football manager, Rod Watkins. In the
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division 2 reserves Diamond Creek beat North
Heidelberg, but unfortunately in the under-19s
Diamond Creek lost the final. Well done the Creekers.

Waverley Benevolent Society: annual general
meeting
Mr GIDLEY (Mount Waverley) — On 1 October I
joined Cr Tom Morrissey from the Monash City
Council at the Waverley Benevolent Society annual
general meeting. The meeting was a useful opportunity
to thank and reflect on the important work the society
and its volunteers had done for the year.
Congratulations to the society’s president, Patricia
Green, on receiving the General Sir John Monash
award.

Monash-Waverley Community Information
and Support
Mr GIDLEY — For more than 42 years
Monash-Waverley Community Information and
Support Inc. has served our local community through
the generous support of volunteers and supporters. On
24 September I joined Monash-Waverley Community
Information and Support in marking another successful
year. I thank its supporters and volunteers for their
dedication and continued efforts to provide a
community information service to people.

MonashHeart: cardiac laboratory
Mr GIDLEY — I was recently joined by the
Minister for Health in a visit to MonashHeart to open
the $1.2 million replacement of its ageing cardiac
laboratory. The almost $1.2 million state-of-the-art lab
will ensure that MonashHeart continues to provide the
very best cardiac intervention services for patients.
After raising the important matter of MonashHeart
services for Monash and our community in the
adjournment debate on 9 February, I was pleased to
join the minister for the opening of this upgraded
service and the delivery of another commitment. Put
together with the $250 million Monash Children’s
hospital and the $17.5 million MonashLink Community
Health Service, there is no doubt that health for Monash
and the community I represent is doing very well under
this government.

Fairfield Primary School: Tournament of
Minds
Ms RICHARDSON (Northcote) — It will come as
no surprise to my local community that Fairfield
Primary School students have once again done their
school community proud, this time by winning the
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Tournament of Minds state final held on 16 September
at La Trobe University. This competition requires
teams to solve challenging problems from one of the
following disciplines: applied technology, language,
literature, social sciences and — the topic won by
Fairfield students — maths engineering. The team of
students who met the challenge and won on behalf of
Fairfield Primary School included Kate Buckley, Darcy
Harkin, Harry Maj, Niamh Maloney, Matthew Obst,
Pippa Pringuer and Tom Salomon. They were very ably
supported throughout their bid by teachers Rachael
Sear, Julie Gunn, Elise Dowell, Nicole Rettke and Ann
Stafford.
Next stop is the national championships in Perth later
this month, and I feel sure these students will once
again make their school and wider community very
proud indeed. Congratulations, Fairfield Primary
School.

Chandler Highway: bridge upgrade
Ms RICHARDSON — It will also come as no
surprise to members on this side of the house that the
Chandler Highway bridge again came in second on the
Royal Automobile Club of Victoria’s Redspot survey
of the state’s worst transport congestion points. It has
been in the top 10 since 2006. That is why Labor, post
2006, consulted with the local community and
completed plans to duplicate the bridge to ensure that
this traffic nightmare that affects traffic not only on the
Chandler Highway but also on the Eastern Freeway is
addressed.
The only political party implacably opposed to the
duplication of the bridge is the Greens party. I am
hopeful that the silence from the Liberals on this issue
is just a sign of dithering and delay rather than
determined opposition. Given all the work that has been
done to date and given that the bridge is shared between
my electorate and that of the member for Kew, surely
we can get moving on this most important project
without further delay.

Century Club: afternoon tea
Mrs BAUER (Carrum) — On Monday, 8 October, I
was thrilled to host the Century Club afternoon tea
alongside the Premier and the Minister for Health, who
is also the Minister for Ageing, in honour of Victorians
100 years and older. Held in Queen’s Hall, the
afternoon function was attended by a total of
51 centenarians along with over 60 carers and family
members from across Victoria.
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Members of Parliament who attended and had
centenarians as guests included the Minister for Sport
and Recreation, the Minister for Education, the Minister
for Gaming and the Treasurer along with the members
for Forest Hill, Brunswick, Kilsyth, South Barwon,
Bentleigh, Prahran, Mitcham, Frankston, Benalla,
Sandringham and Bayswater. Also in attendance were
Legislative Council members Georgie Crozier, a
member for Southern Metropolitan Region, and David
O’Brien, a member for Western Victoria Region.
Guests travelled great distances to attend the afternoon
tea, some from as far as western Victoria, Geelong,
Ballarat and Benalla. It was a pleasure to host four very
special ladies from my electorate of Carrum —
Florence Close, Isabelle Murtagh, Coraline Uren and
Winifred Curry.
I thank all those involved in the event for making it
such a memorable afternoon.

Frank McGuire
Mrs BAUER — I would like to express my sincere
condolences and pay tribute to Frank McGuire, one of
Chelsea’s favourite sons and a centenarian who passed
away on 28 September 2012 at the age of 100. Frank
moved to Chelsea with his wife, Freda, in 1942 and will
be remembered for his passion for local history,
particularly as an esteemed local historian and
foundation secretary of the then City of Chelsea
Historical Society; his clothing shops in Edithvale and
Chelsea; his gymnasium; and his involvement in the
Chelsea athletics club.

Nancy Millis
Mr BROOKS (Bundoora) — On 29 September
Victoria lost a great and eminent scientist and
academic, Professor Nancy Millis, MBE and
Companion of the Order of Australia. I had the pleasure
of meeting Professor Millis a number of times in her
role as chancellor at La Trobe University, a position she
held for some 14 years until 2006.
Professor Millis was born in Melbourne in 1922 and
went on to study agricultural science at the University
of Melbourne, including spending time at what was
then known as Dookie Agricultural College. She
completed a master of agricultural science there and in
1952 received a scholarship to Bristol University,
where she completed her PhD on microbial growth and
fermentation. She worked at the university’s
microbiology and immunology department for many
years and was awarded emeritus professor status in
1997.
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Nationally, Professor Millis served as chair of the
monitoring committee for recombinant DNA in the
1980s and then as chair of the genetic manipulation
advisory committee between 1988 and 2001. Quite
rightly, Professor Millis was recognised as one of
Australia’s leading scientists and a pioneer in
biotechnology, and she was elected to fellowship of the
Australian Academy of Science.
Her contribution to La Trobe University helped to
strengthen that important institution, and her passion
and commitment to the students and to the charter of
La Trobe University will be remembered for a long
time. Professor Millis’s legacy has been honoured in a
number of formal ways; however, I take this
opportunity to make a humble suggestion to the
government and to La Trobe University — that is, to
name the new AgriBio, the Centre for AgriBioscience
at La Trobe’s Bundoora campus, in honour of this great
Victorian woman.
On behalf of the people of Bundoora, I extend my
condolences to Professor Millis’s family and to the staff
and students at La Trobe University — —
The SPEAKER — Order! The member’s time has
expired.

Relay for Life: Wangaratta
Mr McCURDY (Murray Valley) —
Congratulations to the participants in the Wangaratta
Relay for Life, which was held last weekend. Despite
almost 30 millimetres of rain falling during the event,
the teams pushed on and managed to raise $70 000 for
cancer research. Participants endured wet feet, sodden
clothes and freezing conditions, but on Sunday morning
the sun came up and spirits were high. Eleven youth
teams participated this year. Well done to these young
people on their contribution!

Yarrawonga Football Netball Club:
premierships
Mr McCURDY — The Yarrawonga Football
Netball Club has had a fantastic year. The Pigeons have
won three premierships, taking out the seniors and
reserves football flags and the A-grade netball flag. A
crowd of 12 000 people turned out for grand final day,
which is fantastic for both the Ovens and Murray
Football and Netball League and country football more
broadly. Former AFL player Brendan Fevola was a
champion in the game and is an absolute role model for
the community. Well done to everyone who supported
their respective clubs in some way throughout the 2012
season.
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Cobram and District Harness Racing Club:
presentation night
Mr McCURDY — It was a pleasure to attend the
Cobram and District Harness Racing Club presentation
night recently. Dedicated committee member Bill Lee
and his wife, Linda, were honoured for their
commitment to the club as they were farewelled on the
occasion of their retirement. Father and son team
Russell and Nathan Jack took out the trainer of the year
and driver of the year awards respectively.

Yarrawonga Mulwala Agricultural Show
Mr McCURDY — Ash Mulquiney, the president of
the Yarrawonga Mulwala show council, and other
officials and members of the council are to be
congratulated on their dedication to another successful
Yarrawonga Mulwala show. The weather was against
us — although we desperately need the rain — but it
was a terrific day.
The Australian Year of the Farmer was the theme of the
show, and I strongly believe that although tourism is a
vital part of our community at Yarrawonga, primary
production and farming communities are the
backbone — year in, year out. I was thrilled to see the
efforts of the local schoolchildren with their entries.
The people of Yarrawonga should also be proud of the
way they supported the event. Although it was
extremely wet, the locals persisted — —
The SPEAKER — Order! The member’s time has
expired.

Ivanhoe Bowling Club: centenary
Mr CARBINES (Ivanhoe) — I am pleased to
congratulate the Ivanhoe Bowling Club on its
100th anniversary, being celebrated in 2012, and
commend the club on its publication entitled Ivanhoe
Bowling Club, 100 Years of History, 1912–2012. I
borrow from the foreword by Robert Gilham, chairman
of directors of the Ivanhoe Bowling Club, who said:
Reading through this book, I realise how important it is to
remember that our current members are the custodians of this
100-year-old club.

The club is in very good hands. I attended its
100th anniversary dinner at the historic Heidelberg
town hall last Friday. The dinner was a great success
and a great opportunity to reflect on the success of this
local club. I congratulate the committee members who
did a lot of work in organising the 100th anniversary
dinner. They include Lois Maguire, Kathy Ethakada,
Glenys Keane, Jenene Marshall and Joseph Bounader. I
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am sure the club will go on to further success and
greater achievements in the future. It is a great asset to
our local community.

Ivanhoe electorate: former school sites
Mr CARBINES — On another matter, I would like
to quote from Channel 7 news, which reported the
Minister for Planning, Matthew Guy, as saying on
25 September 2012 that the Department of Education
and Early Childhood Development, Places Victoria and
Treasury need to come together and resolve the issue of
vacant and abandoned school sites in my electorate. I
note that the unused theatre at the former Banksia
La Trobe Secondary College at Heidelberg West was
destroyed in a suspicious fire yesterday. It is time this
government and the Minister for Higher Education and
Skills got off their backsides, supported the community,
fixed up these sites and made them safe.

Hindu Swayamsevak Sangh: children’s camp
Mrs FYFFE (Evelyn) — I was honoured to be
invited to the last day and closing ceremony of the
Hindu Swayamsevak Sangh children’s camp at
Mount Evelyn. Over 90 young people attended the
three-day camp, and judging by their happy faces they
had a great time. Their days were filled with fun, games
and physical activities whilst learning about Hindu
culture, customs and religion. I commend everyone
who volunteered and worked hard to make the camp so
successful. The Hindu community is one of Victoria’s
fastest growing and its culture and beliefs add
tremendous value to the cultural and religious diversity
that is a blessing to each and every one of us in
Victoria.

Rail: protective services officers
Mrs FYFFE — At 6.00 p.m. on 10 September
protective services officers (PSOs) began patrolling
Lilydale station. I would like to go on record as
commending the five PSOs rostered to work at
Lilydale. Today, a month later, I have heard nothing but
good reports on the way they are doing their job, the
professional manner in which they conduct themselves
and the courtesy shown towards passengers. In 2009, in
response to my law and order survey, the
overwhelming concern expressed in the 2000 responses
was about public transport, especially at night. We
listened on this side of house and we acted.

Lilydale Historical Society
Mrs FYFFE — On 2 September I had the pleasure
of attending a meeting of the Lilydale Historical
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Society. The society does a wonderful job of promoting
and preserving the history of Lilydale and surrounding
areas, which includes a wide variety of written,
photographic and physical treasures. The society was
inaugurated in 1971. I congratulate its president, Sandy
Ross, its secretary, Sue Thompson, and all members for
their tireless work in the conservation of the town’s
history. The society now calls the old Lilydale court
house, a beautiful old building — —
The SPEAKER — Order! The member’s time has
expired.

St Francis of Assisi Primary School: gala night
Ms D’AMBROSIO (Mill Park) — I was pleased to
attend the Olympics and Paralympics gala night at
St Francis of Assisi Primary School, Mill Park, on
Friday, 7 September. The school took up the Prime
Minister’s nationwide challenge to encourage student
involvement in school and after-school sports, modelled
on the Olympic Games. At the gala night parents and
friends shared the experiences and success of the
students in the program and celebrated the motto
‘Doing is winning’. Students were asked to log their
physical activity in many different ways, from their
involvement in organised sporting activities at school
through to walking the dog at home or dancing at a
party. They gained an appreciation of the fact that being
physically active does not necessarily have to be
demonstrated through competitive sport, with winners
and losers being determined by where they finish in a
competition. They learnt that the act of participation
and personal effort is as important as coming first,
hence the motto ‘Doing is winning’.
The school introduced many Olympic and Paralympic
events including one-armed football and soccer,
wheelchair handball, seated volleyball, wheelchair
racing, rowing without the use of legs, swimming,
fencing, archery, boxing, hockey and so on. Students
experienced the challenges of playing sport as if they
were paralympians. Of particular note were key lessons
brought to the fore. These arose from media reports on
the lack of expected medal successes of Australia’s
teams in London. Amongst many things students learnt
was that no matter how they are placed, a winner is
someone who tries their best. I congratulate all students,
teachers and staff at St Francis of Assisi Primary
School on a fantastic program and a most enjoyable
gala night.

Seniors Week
Ms MILLER (Bentleigh) — I was delighted to have
been able to celebrate Seniors Week with a number of
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local community groups. I visited the D. J. Coakley
Senior Citizens Club, the Chinese senior citizens group,
the Central Bentleigh Garden Club and the Greek
seniors citizens club. We enjoyed activities including
table tennis, morning tea and a tour of the grounds at
Parliament House.

Mary O’Driscoll
Ms MILLER — I was incredibly proud to
accompany Ms Mary O’Driscoll to the Century Club
afternoon tea at Parliament House this week. Mary is
103 years old and has a wealth of stories and life
experience to share, so it was a most enjoyable day.

Southern Football League: netball competition
Ms MILLER — As an ambassador of the Southern
Football League netball competition I have enjoyed a
busy finals season supporting footballers and netballers.
We have some very talented young people in Bentleigh,
and it was fantastic to see so many families enjoying a
healthy and active lifestyle.

St Catherine’s Primary School, Moorabbin: art
show
Ms MILLER — I was delighted to officially open
the St Catherine’s Primary School 2012 art show. I was
impressed with the quality of the work and the
enthusiasm of the students, and I met some very proud
parents. I congratulate the St Catherine’s community on
holding such a wonderful event.

Small business: Bentleigh
Ms MILLER — Bentleigh is known to have a
number of very popular shopping strips, and I am proud
to have been able to support small business in Bentleigh
by recently inviting the Victorian government’s mobile
business centre to visit the electorate. In addition I was
pleased to have been invited to officially open
Bentleigh Manchester and Natoli’s fruit shop, which
are new small businesses in Centre Road, Bentleigh.
The businesses are family owned and make a valuable
contribution to the local schools, sporting clubs and
not-for-profit organisations. I am proud to support small
business that supports our community.

Bully Free Australia Foundation
Ms MILLER — As a member of the Lions Club of
the Parliament, I was pleased to raise funds to support
the Bully Free Australia Foundation.
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Werribee Mercy Hospital: maternity and
neonatal services
Mr PALLAS (Tarneit) — Last Thursday I had the
pleasure of attending the opening of a new maternity
and neonatal services facility at Werribee Mercy
Hospital. The hospital already provides wonderful
maternity health services to families in our community,
and these services will be enhanced by the new facility,
which includes a 16-cot special care nursery, 24 new
maternity services beds and 6 refurbished labour
delivery rooms. Having been involved in the
sod-turning ceremony two years ago, I was pleased to
be at the opening to see the project, which was initiated
under the previous Labor government, come to
completion. I note that the Minister for Health was
happy to perform the official opening of this fantastic
$14 million project, but unfortunately he failed to
acknowledge the efforts of the previous government.

City of Wyndham: health services
Mr PALLAS — On another matter, a new health
service will be added to the Wyndham community. I
am aware that land has recently been sold for another
large private hospital to be built in the area. The details
of the project are yet to be publicly announced, but it is
my understanding that the project will bring hundreds
of jobs and hundreds of new hospital beds to the city of
Wyndham. This is part of a growth in the private health
services in Wyndham that serve our community well,
including the provision of bulk-billing facilities and a
new mental health hospital that will open in May next
year. This will add 30 beds in an area that already lacks
mental health services. With about 70 babies being born
in Werribee every week, improved health services
come at a time when birthrates at the hospital are
increasing to about 2000 a year.

Highvale Secondary College: debutante ball
Mr ANGUS (Forest Hill) — I recently had the
pleasure of attending the Highvale Secondary College
debutante ball. It was a great night, and I congratulate
all the debutantes on their participation in this event. I
also congratulate the principal, Mr Ian Watkins,
together with the staff and students who were involved
for all the important preparations and hard work they
put into ensuring it was an excellent night that was
enjoyed by all.

Police: Forest Hill station
Mr ANGUS — I was delighted to have the Minister
for Police and Emergency Services visit the Forest Hill
electorate recently to announce the site of the Forest
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Hill police station. It was great to be able to gather with
many residents and the local senior police members to
participate in this significant announcement. The
construction of the police station will fulfil an important
local election commitment, provide greater police
resources and as a consequence provide peace of mind
for the residents of the electorate of Forest Hill. I look
forward to watching the progress of this project over
the coming months and into next year.

Whitehorse Business Group: awards
Mr ANGUS — I recently attended the Whitehorse
Business Group’s excellence in business awards annual
dinner. It was another great night, and I congratulate the
organisers, award nominees and award winners in the
various categories on their great achievements. I also
wish all represented businesses well in their future
business pursuits.

Century Club: afternoon tea
Mr ANGUS — It was my great pleasure to attend
the Century Club afternoon tea in Queen’s Hall earlier
this week. I was particularly pleased to have in
attendance a centenarian from the electorate of Forest
Hill, Mrs Edna Ridgewell, together with her son
Lyndsey. It was very interesting to hear reflections on
times past from Mrs Ridgewell, as well as to meet
many other centenarians.

Building industry: industrial action
Mr ANGUS — The people of Victoria have still not
heard a response from the state Labor Party in relation
to the unlawful industrial action and thuggery that we
saw on the streets of Melbourne some weeks ago. The
Leader of the Opposition must speak up and tell all
Victorians where he and his party stand in relation to
unlawful behaviour by trade unions.

Sri Lankan Study Centre for the Advancement
of Technology and Social Welfare: anniversary
Mr PERERA (Cranbourne) — On 30 September,
along with my parliamentary colleagues the member
for Derrimut and Craig Ondarchie, MLC, I attended the
20th anniversary celebration of the Sri Lankan Study
Centre for the Advancement of Technology and Social
Welfare, famously known as SCATS. The brainchild of
Gamini Perera, OAM, who was also the founding
president of the organisation, SCATS has been very
active in supporting and initiating projects in Sri Lanka
that support the most marginalised people on the island.
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SCATS has undertaken many projects over this 20-year
period, and several of them stand out. The Australian
Sri Lanka Friendship Village provided housing for
tsunami victims in 2005–06. SCATS supplied hospital
equipment worth more than $60 000 for the specialist
Lady Ridgway Children’s Hospital in Colombo.
Sri Lanka has the capacity to perform only
45 000 cataract surgeries per year. There was a backlog
of 300 000 surgeries to be performed at one stage.
SCATS was instrumental in teaming up with other
organisations to establish the Lions Sight First Hospital
to perform free surgery on underprivileged patients to
clear the backlog. Sisu Saviya is a scholarship program
launched by SCATS in 1997 to assist on an ongoing
basis talented underprivileged primary and secondary
school students in Sri Lanka. All these great tasks earnt
SCATS the right to receive a Victorian multiculturalism
meritorious award of excellence for community service
in 2007.

Cheltenham Bowls Club: season opening
Ms WREFORD (Mordialloc) — I recently attended
the Cheltenham Bowls Club opening night for the
2012–13 season. It was terrific to catch up with Don
McKenzie and the close-knit team at the club.

Mordialloc Bowls Club: centenary
Ms WREFORD — In September I had the great
pleasure of being part of the festivities for the
Mordialloc Bowls Club centenary. Its members have
been bowling and running a fantastic social outlet for
100 years. Well done to current president Peter,
secretary Brian and the whole club for their great
achievement.

University of the Third Age: Dingley
Ms WREFORD — I attended a September Dingley
University of the Third Age discussion meeting at
Dingley neighbourhood house. The U3A is a wonderful
idea that encourages learning on a range of topics. The
Dingley group certainly enjoyed a lively discussion.
Well done to the organiser, Jim Franks.

Kingston Charitable Fund: golf day
Ms WREFORD (Mordialloc) — I dropped by the
annual Kingston Charitable Fund golf day recently,
which is a joint event between the Rotary Club of
Mordialloc and Kingston council held at Woodlands
Golf Club. Despite the weather, about 60 players
participated and around $5000 was raised. Well done to
all involved.
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Australian Air League: annual review and field
competitions
Ms WREFORD — On Sunday, 16 September, I
witnessed the Australian Air League Victorian group
annual review and field competitions at Moorabbin
Airport. It was a gathering of Air League groups from
across the state for some friendly demonstrations and
competitions. Well done to all involved under the
leadership of Lieutenant Commander Adrianne
Fleming. I am fortunate to represent such an active
community in the Mordialloc electorate.

Higher education: TAFE funding
Mr HERBERT (Eltham) — The government
stands condemned for its treatment of TAFE institutes.
The process following its devastating budget cuts to
TAFE has been a complete shambles which has left
TAFEs floundering without the support they need.
There have been no funding promises made for TAFEs
that will operate in deficit. There are no guarantees of
support offered. There is not even a guarantee that the
proceeds of campus fire sales will be returned to the
institutions. Thousands of TAFE teachers have been
sacked, courses have been closed and fees are
skyrocketing. Departmental support staff and field
offices have been gutted. There is a disaster looming for
the start of the 2013 TAFE year.
But it gets worse. We have seen a minister secretly
opposed to the key budget papers. We have seen a
shambles of a cabinet process with hundreds of staff
and consultants, including KPMG, involved in the
leaked sensitive TAFE transition plans, and it gets even
worse. At a time of $555 million education department
cutbacks, at a time of $290 million TAFE budget cuts,
we see in this year’s annual report of the Department of
Education and Early Childhood Development that a
senior bureaucrat in the department was paid over
$580 000 in the last financial year. That is right: when
TAFEs across the state are on fire, when rural
communities are ablaze with disgust at the
government’s actions and when tens of thousands of
teachers are walking off the job because of failed
promises, this government, this Premier and this
minister reward a public servant at 2 Treasury Place
with over $580 000, which is more than the Prime
Minister earns in a year.
In the words of Australia’s most respected TAFE CEO,
Bruce Mackenzie:
I think this process is flawed now and probably needs to be
rethought.

Well, I think this government is flawed and needs to go.
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Mandy Burns
Mr SOUTHWICK (Caulfield) — Congratulations
to Ardoch Youth Foundation CEO Mandy Burns on
being awarded the 2012 Telstra Business Women’s
Award in the community and government category. It
is a well-deserved honour for a great community
organisation.

Caulfield Beth Hamedrash
Mr SOUTHWICK — It was a pleasure to attend a
Sukkot party at Caulfield Beth Hamedrash last week
and to speak about the importance of this festival. I
record my appreciation to Eli May, the president, and
the young board for the great work they do in that
synagogue and for a most enjoyable night.

China: trade mission
Mr SOUTHWICK — China is our biggest trading
partner, and our relationship with China is almost as old
as the state of Victoria. Recognising this, in September
the Premier and a number of senior ministers led a
successful trade mission to China. The opposition calls
for a jobs plan and accuses the government of letting
down business. This negativity shows the opposition’s
lack of understanding of how to stimulate small
business. Rather than following in Labor’s footsteps of
presenting plans in glossy documents without
substance, we are getting on with the job of creating
jobs. These trade missions further demonstrate our
government’s commitment to selling the benefits of
investment in our great state.
The China mission included 600 delegates representing
more than 400 Victorian organisations spread out
across 13 cities in a week. Industries represented
included food and beverage, financial services, ICT and
tourism. Last night I had the pleasure of meeting Bob
East, CEO of the Mantra Group, who said at a tourism
forum that 80 per cent of accommodation growth in
Victoria over the next five years will come from China.
Visitors from China represent the greatest market share
of high-yield spending income. This trade mission was
a great initiative of the Baillieu government which will
see dividends for our great state for a long time.

Police: Lara electorate
Mr EREN (Lara) — I have spoken in this house on
many occasions about police numbers in Geelong. I
have put statements on the record a number of times
about the promises the now Premier made when he was
the Leader of the Opposition in relation to providing
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extra police for the Geelong region. On Bay FM radio
the now Premier said:
You would have to have your head in the sand not to know
that Geelong needed more police …
We identified a shortfall of over 70. We have committed to
provide that.

That was over five years ago. The Premier has been in
government nearly two years and true to form has yet
again not honoured his word. I dare say this is yet
another broken promise. As members may know, the
former government made record investment in police
infrastructure — for example, a brand new,
state-of-the-art police station in my electorate of Lara.
Accordingly I was very pleased to not only attend the
opening of this magnificent police station but also get
to say a few words in which I highlighted to the
Minister for Police and Emergency Services the need
for his government to honour its commitment for more
police.
I am very proud of the previous government’s
achievements in its police investment, but I cannot say
the same for the current government. As the population
grows, as it is doing in Lara, there is a need for more
police. One can imagine the horror and disbelief in the
community when recently it was rumoured that the
government was going to close the Lara police station
when the community was expecting it to be a 24-hour
police station. Accordingly I received a petition with
1328 signatures pleading with the government not to
close the station.
The SPEAKER — Order! The time for making
statements has concluded.

GRIEVANCES
The SPEAKER — Order! The question is:
That grievances be noted.

Government: performance
Mr MERLINO (Monbulk) — Today I grieve for
Victorians impacted on by the Baillieu government’s
savage and senseless budget cuts — the so-called
sustainable government initiative. In particular I grieve
in the areas of police, firefighting and education. Let us
start with the police portfolio. Over $60 million has
been slashed, and 350 jobs will be cut from Victoria
Police. A leaked document last week outlined how
some of those savings would be achieved. This is a
comprehensive document covering almost every aspect
of force activity. There is no doubt this will impact on
how police do their job. The Deputy Premier says
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front-line policing will not be impacted on, but I will
refer to the document headed ‘Budget management
instruction’ and will highlight a few of the savings
initiatives to deal with the $60 million cut. The
document states:
There is no budget for unsworn overtime.

Regarding travel and accommodation it says:
Private vehicle usage is not to be approved … If no vehicle is
available and public transport is not an option then you will
be unable to attend the meeting.

In the area of utility costs the document says:
There are to be no new telephone works or relocations.

In terms of work maintenance on buildings it says:
No discretionary works that will require funding by the region
are to be approved …

In terms of equipment and office expenses it says:
There is to be no photographic equipment (cameras, night
vision monocular cameras accessories, lenses … purchased
this —

financial year. In terms of computer facilities it says:
There are no funds to lease additional computers or undertake
IT-related works … works will not be approved. Existing
hardware should be reallocated …

In terms of motor vehicles there will be restrictions on
petrol budgets. In terms of the incidental budget line
there are to be tighter controls on the towing of
vehicles, with restrictions in these circumstances:
for fingerprinting, stolen with no owner consent, exhibits and
accidents …

There is to be no attendance at external conferences. In
terms of plant and equipment there are to be no funds
for asset purchases. There is a whole raft of budget cuts
directly impacting on every single officer across
Victoria under this government. Three hundred and
fifty Victorian police jobs will go. You cannot take
away 350 white-shirt jobs and not impact on front-line
services. That work is still to be done. If it is not being
done by the white shirts, it will be done by sworn
officers taken off front-line activities.
This latest assault on police is on top of a budget
blow-out in excess of $60 million in relation to the
government’s shambolic protective services officer
policy, a PSO policy that is over budget and over time
and which means front-line policing will be required to
be done by people who get 12 weeks training as
opposed to the 33 weeks sworn officers do.

Wednesday, 10 October 2012

What is the reality of crime? We have seen the budget
environment under this government, but what is the
reality of crime in this state? What is happening on the
ground when the Deputy Premier has cut the Victorian
police budget by over $60 million, cut 350 jobs,
bungled and blown out the government’s flagship PSO
policy and been involved in the cowardly and
disgraceful undermining of police command? Crime
has shot through the roof.
Let us go through the recent annual crime rates. The
number of crimes recorded has increased by 8.2 per
cent, the highest since 2003–04. The annual crime rate
has increased by 6.8 per cent, the first increase in over a
decade. Crimes against the person have increased by
11.8 per cent; that figure is 52.4 per cent higher than it
was in 2002–03. Homicide has increased by 14.6 per
cent. Rape offences have increased by 11.8 per cent.
Sex offences such as indecent assault have increased by
4.7 per cent. Assault has increased by 14 per cent.
Abduction — kidnap — has increased by 24.4 per cent.
Crimes against property have increased by 4.7 per cent.
Aggravated burglary has increased by 16.3 per cent.
Drug offences have increased by 22.8 per cent, the
biggest jump in 10 years. Offences relating to
cultivating, manufacturing and trafficking drugs have
increased by 11.3 per cent.
The government says, ‘Well, there are more police on
the beat, so more offences are going to be reported and
detected’. That is the government’s response to this
significant increase in crimes across the board and in
the crime rate over more than a decade. That is the
response from the government, yet regulated public
order offences decreased by 2 per cent. Offences
relating to behaviour in public decreased by 7.1 per
cent. Total infringements issued for antisocial
behaviour and public drunkenness decreased by
11.7 per cent. Those are the types of offences for which
reporting increases as a result of having more police on
the streets. Is this government seriously suggesting that
the reporting and detecting of rape, homicide and
kidnap has anything to do with additional police, as if
those offences would not be reported and detected were
it not for the 1700 additional police budgeted for in
Labor’s 2010 budget?
The fact is crime has significantly increased under this
government. That is its dividend. That is the dividend
of this government at the almost halfway mark of its
term: an increase in the overall crime rate for the first
time in over a decade. In less than two years the
Baillieu government has managed to unravel 10 years
of crime reduction under Labor. That was our record
when we left office: 10 years of crime reduction.

GRIEVANCES
Wednesday, 10 October 2012

ASSEMBLY

The Deputy Premier began his ministerial career by
attacking the independent office of the Chief
Commissioner of Police, and the minister’s
management of this portfolio has been out of control
ever since. The Deputy Premier needs help; he is not up
to the job. He needs a parliamentary secretary to take
some of the load. There is a willing candidate who ticks
all the boxes: he has got previous experience, he is a
former police officer and he values integrity. The
member for Benambra is willing and able to take on the
responsibility of the role of Parliamentary Secretary for
Police and Emergency Services. We on this side of the
house have even advocated for the member for
Benambra to return to that role. We have put to the
Deputy Premier across the table in the Parliament that
the member for Benambra wants his job back. What
was the response from the Deputy Premier? ‘Such is
life’. The Deputy Premier could not care less. He does
not want someone who values integrity in his office.
This one-man demolition job has not stopped with
police. Other emergency services cuts to emerge over
recent times include a $66 million cut from our
firefighting capability: $41 million from the Country
Fire Authority, which is 10 per cent of its budget, and
$25 million from the Metropolitan Fire Brigade. Again
the Deputy Premier says front-line services will not be
cut. Again we see leaked documents that outline how
those cuts will be delivered: through a reduction in
career staff, fewer firefighters on duty for each shift and
at night, vacancies not being filled, recruit training
courses cut, the use of ration packs being reviewed,
new recruits being fitted with second-hand protective
personal clothing, fewer first aid courses and plans to
cut the cost of fire spotting towers. These cuts are
putting the safety of Victorians at risk.
The Baillieu government promised to implement the
recommendations of the 2009 Victorian Bushfires
Royal Commission lock, stock and barrel. It has failed
in relation to the recommendations around the
undergrounding of powerlines. It has failed in regard to
prescribed burning in areas of high bushfire risk.
Another bushfire season is almost upon us, and our
firefighters are reeling from these $66 million cuts. In
addition to that, the government is walking away from
and putting on the never-never its commitment to
employ 342 additional firefighters. Before I go on to
talk about education I make this obvious and logical
point: you cannot slash $60 million-plus from Victoria
Police and $66 million from our firefighters and not
impact on community safety. As the Leader of the
Opposition has said, it does not pass the common-sense
test. Victorians do not buy it.
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Finally I turn to education. The attack on education in
this state has been extraordinarily savage. Over
$550 million has been slashed from the education
department in just two budgets. There has been
$50 million cut from the Victorian certificate of applied
learning, the School Start bonus has been abolished and
the education maintenance allowance has been slashed.
The things that are being cut as a result of the changes
to the education and maintenance allowance are the
things that assist our most vulnerable families: clothing,
books, computers and payments for excursions.
The $290 million cut from our TAFE system has
devastated school students, whether they are students
dreaming of future opportunities, such as students in
my electorate who wanted to go to either the university
or the TAFE at Swinburne’s Lilydale campus — which
will be standing empty in July next year — or whether
they are 16 and 17-year-olds now undertaking
school-based traineeships which in the past would have
cost those students and their families a couple of
hundred dollars but will now cost several thousand
dollars.
Capital program funding has been more than halved.
Regional offices are being decimated. Up to 950 jobs
will be lost. Our regional offices, as members opposite
know, deliver programs such as Reading Recovery
tutors, which have already been cut in northern and
western regions, support for students, welfare support,
special needs support, support for teachers in terms of
training and professional development, support for
principals in how they manage their schools — whether
in terms of capital or maintenance or budgets — and
support for regional networks. These are the nuts and
bolts of making education for our children happen. It
happens at the regional level, not in Melbourne’s CBD
and not in the department’s central office; it happens in
our regional offices and in the work done in our local
schools.
Nine regional offices are being collapsed into four. Just
yesterday I asked the Premier to rule out cutting up to
70 staff at the Gippsland Department of Education and
Early Childhood Development (DEECD) office, which
would leave as few as four or five people at the office
and Gippsland education services having to be
delivered not from Moe but from central Dandenong.
The response from the Premier was that he refused to
rule out cuts of up to 70 staff, which would leave only a
skeleton crew in Moe. His pathetic 68-word response
mentioned and passed the buck to the department three
times.
I turn to an article which appeared in the Latrobe Valley
Express of 21 August and which discusses an internal
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document which will impact on the Moe-based
Department of Education and Early Childhood
Development office. The member for Narracan was
quoted in the article as saying:
We can’t afford to not have a representation here.

His colleague the member for Morwell said:
Any suggestions the Moe regional office of DEECD will
close are completely false …

Indeed the Minister for Higher Education and Skills put
out a statement bagging one of the Labor members for
Eastern Victoria Region in the other place, Matt Viney,
for daring to mention the threat to the Moe office,
saying that he was interested only in ‘scaremongering’
and that ‘DEECD will maintain its strong regional
presence throughout Victoria, including Gippsland’.
However, the minister’s language started to change. An
article headed ‘Jobs cuts “by stealth”‘, which appeared
in the Latrobe Valley Express on 4 October, reports:
Fears were expressed by some Moe-based Department of
Education and Early Childhood Development workers this
week that the regional department could be left with as few as
‘four or five’ employees manning little more than a shopfront.
In response a spokesperson for state higher education and
skills minister Peter Hall said the minister would not
comment on what was ‘purely a departmental matter’.

This is Baillieu government-speak. Whenever a
Department of Primary Industries office closes or an
education department office closes, it is the
department’s work, not the government’s work! When
Swinburne shuts up its doors in Lilydale, it is not the
government’s work, it is the institution’s decision! It is
never the government’s fault! The fact is regional
Victoria is being decimated because The Nationals are
doing what The Nationals do in government — that is,
forgetting regional Victoria.

Transport: infrastructure
Mr MULDER (Minister for Roads) — I rise to
contribute to the grievance debate, and I say that
Melbourne prides itself on being a modern city. It is
often named the most livable city in the world, but the
situation of last week highlights how quickly that
livability can be lost if we do not plan now for the
transport needs we require into the future.
Last Wednesday, 3 October, was a shocking day for
Melbourne and Victoria. The number of people who
were caught in absolute gridlock was a disgrace. To
think that a simple technical fault could close down our
city and cause so much disruption is completely and
totally unacceptable. The airways were alive on that
day, with Neil Mitchell and Jon Faine taking call after

Wednesday, 10 October 2012

call from people who were caught in absolute gridlock.
There were people on their way to doctors
appointments, tradies trying to get their materials
delivered on site, other tradies waiting for them to turn
up, people trying to get to their lawyers’ offices, people
trying to get to work, interstate visitors and people
trying to get to the airport, who were all stuck in a
traffic gridlock in the centre of Melbourne — and it
was all on display for the rest of Australia.
That we can have such a situation is completely and
totally unacceptable, and as we in this place all know it
is avoidable. What it needs is political will, a vision
and, more than anything else, support. It needs support
from all sides of politics at the state and federal levels.
This situation cannot continue. We cannot maintain our
reliance on the M1, which currently carries of the order
of 160 000 vehicles per day and in 20 years time is
expected to carry close to 235 000 vehicles per day.
That is simply not achievable. We on this side of the
house know it, those on the other side of the house
know it and I believe the Gillard federal government
knows it as well, but we have not been able to attract
the level of support we need as a state government to
push the project forward. The Baillieu government has
made a commitment up-front. We have put the money
into the geotechnical work for a second river crossing
for Melbourne, and we are undertaking the flora and
fauna studies for that project as I speak. The department
is developing the business case for the delivery of the
east–west link.
The federal Leader of the Opposition, Tony Abbott,
who was actually caught in that gridlock, knows better
than anyone else how badly we need that particular
upgrade. Tony Abbott made a commitment to the
east–west link before he was caught in that gridlock. He
came to Victoria and made a commitment of
$1.5 billion for the east–west link. Our request to the
federal government for some up-front money towards
the planning of the east–west link fell on deaf ears. We
got nothing from the Gillard government, not a cent,
and I put it to you, Speaker, that the reason is the
mutterings from the other side, the coat pulling and the
whispering of, ‘Don’t go near that project because you
will lose your Greens preferences’.
This project is all about federal Greens member Adam
Bandt and Victorian upper house Greens member Greg
Barber. It is about the tail wagging the dog. It is about
the Melbourne by-election, but it is not about
Melbourne. It is not about productivity or industry in
Melbourne. It is not about the cost of congestion. It is
about Greens preferences and the gutless attitude of
those opposite, who are not prepared to put Victorians
and Melburnians first.
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This is a standout project that has to be delivered for the
people of Victoria. The government is prepared to push
forward with the delivery of the project. We should be
getting support from the federal government and the
state opposition. We know in the past there has been a
lot of commentary in relation to this project. There has
been a lot of moving of goalposts in relation to how this
project has been supported in the past and how different
members on the other side view the project as it stands
today.
I am advised that an elevated conversation took place in
this building a few weeks ago in relation to a certain
person who is heavily involved in road transport
political matters. He was having a conversation with a
certain federal member of Parliament about this
particular issue and was raising his concerns that the
position of the state opposition was taken without any
consideration of him and others who perhaps should
have had some say about it.
Mr Eren — On a point of order, Speaker, as we all
know, this is a wide-ranging debate, but the minister is
saying he has heard rumours and so on. Unless the
minister is succinct in his contribution in terms of
making allegations in this place about rumours going
around — —
The SPEAKER — Order! The member for Lara is
debating the issue. It is not a point of order.
Mr MULDER — I will take up the — —
The SPEAKER — Order! The minister will not
take up the point of order.
Mr MULDER — I will not continue down that
path, and I will not refer to the particular federal
member who was the subject of the conversation. In
fact I will shorten my discussion of this matter as I
continue on with my contribution.
If members go back to 2006, they will find that former
Labor Premier Steve Bracks, in his Meeting Our
Transport Challenges policy, said:
The government will also take steps to fully explore and
access options for the development of another east–west link.

It was a former Labor Premier who said that.
The former government then commissioned Sir Rod
Eddington to recommend improvements to east–west
connections. In 2008 then Premier John Brumby said:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east–west crossing …
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… one way or another we’ve got to address this issue of a
second east–west crossing …

However, we cannot get that support from the federal
government.
Furthermore, in their submission to Sir Rod
Eddington’s east–west link needs assessment, the
members for Footscray and Williamstown said:
The road tunnel has the opportunity of linking the growth in
the west to the growth in the east. That will have an important
multiplier effect in terms of options and choices for residents
on both sides of the city. With greater access and connectivity
will come more local jobs and investment.

Rather than commit to the east–west link, the former
government committed $20 million to fairy lights on
the West Gate Bridge. Quite obviously there is a
significant difference of opinion in relation to this
project among members on the opposition benches.
They would have to know and understand how
important this project is for the future of Melbourne.
This city cannot continue its reliance on a single road,
tunnel or bridge network that becomes the subject of
great disruption from a single truck breaking down, a
taxi with the bonnet up or the situation we saw last
week. If we are to accept that going forward, we are
going to have to accept the fact that Melbourne would
grind to a halt.
The same people who are opposing the east–west link
opposed CityLink. Could you imagine what Melbourne
would be like today without CityLink? It would be an
absolute car park. Property values would plummet,
productivity would grind to a halt and you simply
would not be able to move across the city. Our
reputation would be in tatters. That was the policy and
position of former Labor governments and Labor
oppositions. It is the same thinking that the Labor
opposition has brought to this debate in relation to
Melbourne and the rest of Victoria today. It is a position
that suggests that we as a city and as a state can simply
turn our backs, put our heads in the sand and hope the
traffic congestion will simply deal with itself.
We are committed to the east–west link project. What
we need is greater lobbying and greater support from
the opposition, and in particular we need the Leader of
the Opposition to go to Canberra, sit down with Prime
Minister Julia Gillard and the federal Minister for
Infrastructure and Transport, Anthony Albanese, and
say, ‘Make a commitment to Victoria. Match or better
the commitment that has been put forward by Tony
Abbott, and make sure we can move forward with this
project’.
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We will need federal government assistance. We are
prepared to make a commitment to this project. We
have already had major information sessions in relation
to the east–west link. We have had interest from
overseas and all around Australia, with financiers and
construction companies wanting us to push the button
and move forward with this project. We do not want
speed humps on the road to progress in this state, but
we have these speed humps sitting on the opposite side
of this house. Each and every one of the members
opposite can proudly pick up the title of being a speed
hump on the road to prosperity in this state, because
they will not get behind the east–west link. It is the
project that the state must have, and we do need that
support.

PSOs, and it is one of the best things I have had to do. It
is to keep in front of the recruitment process to make
sure that the facilities appear at the stations when those
great PSOs arrive to do the work we have got them
doing — that is, protecting the public, particularly the
men, women and children who want to travel on our
public transport network at night. The PSOs are a
welcome asset for Victoria and particularly for our
railway network. Members have only to visit any of
those stations to see that. I invite members opposite,
particularly the Deputy Leader of the Opposition, to
meet with the PSOs at the stations, talk to them, talk to
the station staff, talk to the train drivers, who often
change from one train to another at the stations, and ask
them about the difference that policy has made.

It is not simply a matter of us putting all our eggs in one
basket. We are progressing with massive public
transport investment, and we are advancing the
Melbourne Metro tunnel. The former Labor
government put no money into that project. The
Baillieu coalition government is putting $49.5 million
in to kick-start the Metro tunnel. Our processes are two
pronged. We are combining major road and rail
infrastructure to make sure that we can improve the
lives of Victorians, including those who live in
Melbourne. If members want to see the outcome of that
sort of investment and approach in terms of how people
move around the city, they can look at the performance
targets of the last six months for Metro Trains
Melbourne and then go back and look at what the
former Labor government produced for people
travelling on our public transport network. What an
absolute change!

I have an awful feeling that a plan has been made by
those on the other side of the chamber that PSOs will be
ripped off stations if Labor ever gets back into
government. The Victorian public needs to be aware of
the commentary made by the opposition in relation to
PSOs when we were starting to implement that policy. I
would not trust those members opposite one inch; they
will go down the path of ripping PSOs off the stations.
We have a commitment not only to keep the PSOs we
have but also to expand that program right across the
metropolitan area and into major regional centres as
well.

Members opposite say that not enough money has been
invested and not enough has been done in the area of
public transport. I assure members that our investment
in public transport is going to complement our
investment in the east–west link. We have to deal with
the issue of our road network and an incomplete
freeway connection, but we also have to invest in
public transport to complement that. We are going to do
that. There will be new trains coming onto the network,
there will be more asset renewal and there will be more
maintenance work being undertaken. We are going to
continue to make those investments because we
understand what Melburnians and Victorians want
statewide. The money is going into new rolling stock
for V/Line, $170 million has been allocated for
maintenance on the rural network and new rolling stock
will come to Melbourne.
Victorians love the protective services officers (PSOs)
at our railway stations. They say, ‘When are mine
coming?’. I have a great role to play in relation to

It is a sad day when you realise that this place has
members of Parliament on both sides of the house who
should be thinking more about Victorians, including
Melburnians, than about preference votes with the
Greens and how they can manoeuvre their way into
holding another seat or holding onto a seat that they are
battling to hold while putting the best interests of
Victorians, including Melburnians, on the backburner.
It is all about Labor first and Victorians last. That is
what opposition members are about. No-one should
trust them.

Jill Meagher
Ms GARRETT (Brunswick) — It is with great
sadness that I rise to take part in this debate. Today I
grieve for Jill Meagher. On behalf of the Brunswick
community, I extend our heartfelt and deepest
sympathies to her husband, family and friends. I also
acknowledge the extraordinary outpouring of public
grief, solidarity and resilience in the wake of Jill’s
disappearance and what is now known of the ill fate
that befell her. Of all the speeches I have made as the
member for Brunswick, this is without doubt the most
difficult and distressing.
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Jill Meagher was a vibrant, beautiful, talented and loved
young woman. The stunning photos of her that we have
all became so familiar with — so lovely in her white
wedding dress, so happy laughing with her husband and
friends and so funny goofing around in front of her
apartment — reveal a glimpse of a rich and full life,
brimming with hope and opportunity and replete with
warmth and joy. When you think of the recent story of
Jill’s life — young, having been married only a few
years and having travelled to a foreign country on the
other side of the world to set up a new life — it is an
absolute tragedy that she was taken in such violent
circumstances in the midst of the community that she
had chosen to call home. In many ways Jill was a
reflection of many who live in modern Brunswick — a
young woman who was loving her career, embracing
new journeys and experiences and enjoying her life in
the inner suburbs of Melbourne among friends and
colleagues.
This terrible incident has sent a shudder through the
heart and soul of the broader community but
particularly through the Brunswick community. It has
shattered confidence and unleashed grief and
bewilderment. As the events unfolded, we all clung to
the hope that Jill would be found safe and well, but as
we now know, this was not to be the case. Jill was
doing what thousands of people do every week —
getting together with colleagues and mates after work
on a Friday evening and then, at the end of the night,
walking to her home a few hundred metres away. Being
able to walk home in circumstances such as these after
going to a bar or a restaurant in our area is one of the
reasons generations of people have chosen places like
Brunswick and other inner suburbs to call home. This is
partly why our community has been so touched and
indeed scarred by what has happened. While first and
foremost in our minds is the sorrow of the tragic
outcome for Jill and the deep concern and feelings for
her family, we can also see ourselves and our own
actions and that of our friends, our families, our
partners and our children in Jill and what she did that
evening.
The public outpouring of sympathy and grief for Jill
and her family has been profound. There have been the
tributes, the flowers, the candlelight vigil and the tens
of thousands of people flooding Sydney Road. In all
these things the Brunswick community has shown the
tremendous heart that it has, both in mourning this
young woman who had chosen to be one of us and in
showing strength and unity in responding as one against
this terrible trauma. At the vigil that was held on the
Friday night after Jill was found, people of all ages and
walks of life, people of different cultural backgrounds
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and women and men all came together to pay tribute to
Jill and to share their grief. In the same frame a young,
early-20s hipster placed a handwritten note under a
candle that he had just lit outside the front of the
Brunswick Baptist Church, and a woman wearing a
hijab and pushing a pram crossed Sydney Road with
flowers to add to the many flowers that had already
been laid there. Messages of condolences were
scrawled in chalk on the Sydney Road footpath from
outside the front of the bridal shop where Jill is thought
to have last been seen to the corner of Hope Street and
Sydney Road. Many people were standing, respectfully
silent and consoling each other. There was a
spontaneous, genuine and unrestrained outpouring of
sympathy and grief at the horror of what had occurred
in the midst of our community.
Then on the following Sunday, in what can only be
described as an extraordinary show of community
solidarity, 30 000 people marched the full length of
Sydney Road, Brunswick, bringing trams and traffic to
a halt. This was not your usual protest crowd; this was a
community gathering of the most profound kind. It has
been commented on, and it should be commended, that
there was no attempt to politicise this event. There were
none of the normal placards, flags and speeches; there
were just members of the community walking together.
Some had personal notes containing simple messages
such as ‘I won’t close with fear. I’ll open up with love’,
‘Choosing peace, hope, non-violence and solidarity
with all women’ and ‘No violence. Remember Jill
Meagher’. Many people held hands with friends and
family, and many were alone. These enduring images
reveal the face of a community stricken with grief and
loss but showing extraordinary resilience and
determination. This march was not only a powerful
acknowledgement of and response to the terrible and
tragic circumstance of Jill Meagher’s death but also
demonstrated a resolve to reject the abhorrent violence
against women, highlighted important issues of public
safety and meant the community stood as one against
what has been seen as an attack not just on an
individual but on the very way of life for many in
Brunswick and our community more broadly.
It was so well put by her ABC colleague Jon Faine on
the Friday when Jill was found, when he said, holding
back tears, that that is not life in the Melbourne that all
of us know and that we do not want it to become in any
way a definition of life in Melbourne today. I will take
those comments further — we will not let this horror
define Brunswick and the inner northern suburbs either,
and our community has demonstrated the first steps in
that resolve. I am exceptionally proud of how the
Brunswick community has responded; it is an example
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of humanity at its best in the face of the worst kind of
brutality. We must now take the next steps to restore
community confidence. We must listen to and act on
the concerns that remain after this terrible incident. This
needs to be done in a coordinated and careful way when
the community is ready while respecting the grieving
and shock that is being and has been experienced.
Honest discussions are needed, and changes may well
be required. We must be ready to act.
I would like to put on the record my thanks and the
thanks of the Brunswick community to Victoria Police,
particularly for its work over the past weeks regarding
this case. This work will continue while judicial
proceedings are under way and, as such, comments
need to be circumspect. But I will say, as many would
know, that I have had a long history of working closely
with the Victoria Police Association and its members,
both as an adviser to the former government and as an
industrial advocate. These admirable Victorians deal
with extraordinary circumstances every day — and
unfortunately some are as terrible and as traumatic as
this case. Ultimately they have signed up to serve and
protect our community. It is a pledge they make with
the utmost seriousness, and I respect and always
commend them all for their hard and tireless work,
from those at junior constable level to those in the most
senior ranks.
For the representatives and staff of Moreland City
Council, this has been a very stressful time. I
acknowledge the care and leadership that they have
shown, from the logistical arrangements they so quickly
put in place to facilitate and support the acts of public
grieving and sympathy to the way they responded so
well to being the focus of significant public attention.
The council is well aware that much more work still
needs to be done in supporting its community’s
attempts to deal with the aftermath of this event.
Just as the people of Brunswick responded in their
thousands to mourn and honour Jill, so did the people
of her home town of Drogheda in Ireland, where
spontaneous services, marches and expressions of the
deepest condolences have been occurring. We
acknowledge the immense pain that this township is
also suffering and we stand with its people as they
grapple with the magnitude of their loss.
My deepest sympathies and respect, and those of the
community, are with Jill’s family, friends and
colleagues, both here and abroad. We can only pretend
to imagine the anguish that they have endured over the
recent weeks. The grace and strength of Jill’s husband,
Tom, her parents and other family members during this
period of great trauma have been exceptional. They
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were thrust into the world’s spotlight at a time when
their own personal worlds were being ravaged, from
every desperately anxious moment during Jill’s
disappearance to the horror and grief of the reality that
confronted them when Jill was found. These fine
people are now faced with the horrendous task of
mourning their beautiful girl and attempting to rebuild
their lives. Our hearts are with them every step of the
way. Rest in peace, Jill Meagher.

Infrastructure: federal funding
Mr WELLER (Rodney) — Today I rise to grieve
for Victorians and Victorian road users in relation to
freight and infrastructure funding. Over the last few
weeks the shadow Minister for Roads, the member for
Narre Warren North, has been travelling around rural
Victoria running the story that the state government is
not spending as much on road maintenance as it should.
What the shadow minister should be doing is talking to
his mates in Canberra to make sure that we get our fair
share of road and rail funding from the Nation Building
program. Victoria receives only 19 per cent of the
national fund, despite the fact that 25 per cent of the
Australian population lives in this state. We are being
dudded by the federal government and by Prime
Minister Julia Gillard and her ministerial colleague, Bill
Shorten, who are good mates of the member for Narre
Warren North. The member should become a Victorian
first rather than be putting Labor first. He should stand
up for Victoria and make sure that we get a good
outcome when it comes to the funding of these vital
projects.
Although Victoria has 25 per cent of the population and
23 per cent of the gross domestic product (GDP), it
receives only 16.17 per cent of the funding for Nation
Building projects. There are problems in relation to
roads in Victoria. Victoria is vulnerable because if the
tunnels are blocked, Melbourne grinds to a halt, and the
productivity of Victoria rests on that. We need
Victorians to stand up for Victoria and to make sure
that we get our fair share of the funding for these
projects so they can be completed. Roads to Recovery
is a program that was brought in by the Howard
government to support local governments’ efforts to
look after roads in their shires. Victoria receives
24.95 per cent of Roads to Recovery funding. This
program was introduced by a federal Liberal-Nationals
coalition government, and it has delivered and is still
delivering in Victoria. The coalition gets on with
supporting Victoria and providing funding for local
government. There is a lot of speculation in country
Victoria about how projects can continue to be funded.
Roads to Recovery is a program that should continue. It
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is essential for the financial viability of local
government areas in Victoria.
Victoria received only 8.18 per cent of the heavy
vehicle program funding. Projects under the heavy
vehicle program include the Nhill truck stop.
Legislation regarding driver fatigue has gone through
this Parliament and the previous Parliament. We need
to help the trucking industry abide by these fatigue
laws. We need areas where trucks can pull off the road
safely with proper facilities so that drivers of heavy
transport can have the required rest and so that they are
not driving while fatigued, which could lead to terrible
outcomes. The fact that Victoria receives only 8.18 per
cent of this funding when it has 25 per cent of the
population and 23 per cent of the GDP means that
Victoria is being short-changed. I encourage the
member for Narre Warren North to speak to his federal
colleagues, including his great mate Bill Shorten and
another mate, Julia Gillard, to make sure that Victoria
gets looked after so we can have more of these truck
stops and so we do not have fatigued heavy transport
drivers on the roads.
We in Victoria want to get our share, and I will refer to
some interesting statistics. Victoria’s share of the
Nation Building funding is 19 per cent, even though
25 per cent of the Australian population lives in
Victoria and, as I have said, our GDP is 23 per cent of
the Australian GDP. Victoria contributes 30 per cent of
funding for roads and rail, and the federal government
contributes 70 per cent. Let us look at what happens
with some other states. New South Wales gets 33 per
cent of Nation Building funding. As I said, Victoria
contributes 23 per cent to GDP and the federal
government contributes 70 per cent of our funding in
this area, but New South Wales also contributes only
23 per cent and yet the federal government contributes
77 per cent to it. We are being dudded again.
Let us look at Queensland. It gets 24 per cent of the
Nation Building funding, which is more than
Victoria — Victoria gets only 19 per cent — but when
it comes to the sharing of the funding Queensland has
to stump up only 15 per cent and the federal
government contributes 85 per cent. Victoria has to
stump up 30 per cent to get 70 per cent. Looking at
Western Australia, we always hear about how Western
Australia is doing well with the resources boom. It gets
10 per cent of the Nation Building funding, yet it has to
stump up only 17 per cent and the federal government
stumps up 83 per cent.
Whichever way you look at it, Victoria is being dudded
in this system. We need the Leader of the Opposition
and the member for Narre Warren North to talk to their
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federal colleagues and say, ‘We’re Victorians, and
Victoria needs to get a fair share here’, rather than
running around moaning and groaning and taking cheap
political shots in local papers. They need to get out and
say, ‘Here’s the problem’. The problem is the amount
that their federal colleagues are not putting into
Victoria.
What are some of the projects that could be delivered if
Victoria were to get its fair share? Let us think about
this. Were Victoria to receive 25 per cent of the Nation
Building funding, that would be another $1.33 billion in
commonwealth funding between 2008 and 2014. I
know I should not invite interjections, but people have
asked, ‘What could we do with that?’.
Dr Sykes — What could we do with it?
Mr WELLER — What could we do with it? As a
matter of fact I have thought about that, and I have
some things that we could do with it. The additional
commonwealth funding would help Victoria get on
with delivering the key priority projects outlined in the
state’s 2012 submission to Infrastructure Australia,
which was lodged in August 2012. Before I get to the
key priorities, being the member for Rodney I must
state that that submission included the bridge over the
Murray at Echuca as a key priority. The debate about
the second bridge over the Murray and where the
crossing is to be has been going on since before I was
born. If you go back through Hansard you will see that
previous members for Rodney mentioned it in their
maiden speeches. Eddie Hann mentioned the bridge at
Echuca in 1973, and Noel Maughan in 1989 — —
An honourable member — Who?
Mr WELLER — Noel Maughan, the previous
member for Rodney, in 1989 in his maiden speech
mentioned how the issue of the second crossing at
Echuca-Moama was going to be resolved. The bridge
has been debated for a long time. The project is in the
submission and is in the program for 2014–19.
Hopefully Victoria will get its fair share for 2014–19.
An honourable member interjected.
Mr WELLER — It needs to be an additional
$1.3 billion. We need to get 25 per cent of the cake
because we have 25 per cent of the population, just to
help the member for Melton with a couple of the sums.
Twenty-five per cent of whatever the cake is needs to
come to Victoria so we can get on with projects such as
the second crossing over the river at Echuca-Moama.
Other projects include the east–west link. The Minister
for Roads has spoken about the importance of a second
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east–west link and how we need to get planning and get
on with the second east–west link. Two weeks ago
when Melbourne ground to a standstill our need for an
alternative east–west link was highlighted. The
Melbourne Metro rail tunnel needs to be built and we
need to get on with completing the M80 upgrade. These
are all things that will increase the productivity of our
state by allowing the free movement of people and
vehicles not only around Melbourne but all around the
state.
Projects on the national network that this money could
help fund include the Shepparton bypass — the
Minister for Local Government is not here, but she has
been a champion of the Shepparton bypass.
An honourable member — She has been making
representations.
Mr WELLER — She has been making extensive
representations over her time here about the Shepparton
bypass. The projects include completing the Western
Highway duplication from Ballarat to Stawell. If the
Minister for Sport and Recreation, the member for
Lowan, were in here, he would be a strong advocate for
that. This road leads to the Lowan electorate, so he
would indeed be happy. Another project is the Mildura
truck bypass. If my colleague the member for Mildura
were here, he would be a strong advocate. We
understand these issues and we understand the need.
We would encourage the member for Narre Warren
North to, rather than being political, get on with the job
and encourage the Prime Minister and her mate Billy
Shorten to find funds to give Victoria its fair share of
the Nation Building program funding.
The projects include the green triangle freight transport
program and various road upgrades in south-west
Victoria to support the timber industry. The Minister
for Roads obviously understands this very well because
it is in his portfolio, and the Minister for Ports would
also be a strong advocate for this. As we can see, there
is a plethora of projects that could be funded if we were
to get our 25 per cent of the cake when it comes to the
Nation Building program.
Rather than being dudded by the Labor federal
government, we need to be given our 25 per cent of the
cake so we can get on and complete these projects that
are important not only for Melbourne but right across
regional Victoria. They will free up the transport routes
to enable the efficient transport of our goods to the
ports and to the markets of the world where our
products are delivered. It is absolutely essential that
opposition members stand up as Victorians and say to
the Prime Minister and to their mate Billy Shorten, ‘It is
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time that Victoria got 25 per cent of the Nation
Building program funding so that we can address the
backlog of infrastructure in Victoria that we so
desperately want to do as Victorians’.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Western Ring Road: noise barriers
Ms CAMPBELL (Pascoe Vale) — I rise today to
grieve for the residents of Gowanbrae and Glenroy
whose requests for noise walls as part of the M80
ring-road upgrade have been denied by the Baillieu
government. Gowanbrae and Glenroy residents want
quality noise walls and equality with members of the
public living along the Monash Freeway.
I am particularly concerned about the blatant disregard
by this government of the health and wellbeing of local
residents. That is despite the fact that this section of the
Western Ring Road is being widened to six lanes which
will bring the traffic closer to their homes. The
intention is to ensure that there is more traffic on this
road. A new bridge has been built across the Moonee
Ponds Creek, and that bridge is higher than the existing
up to 50-year-old wooden noise walls; yet this
government is saying that there will be no noise walls
along the Gowanbrae-Glenroy area of the Western Ring
Road.
I want to commend Moreland City Council, which has
been strident in its communication with both the
Department of Transport staff and the minister. The
council has had the opportunity to meet with the
minister, and that is good, but we have to go beyond the
meetings with the minister, my raising of this matter on
the house in adjournments and the dozens of letters I
have sent to the minister on behalf of local residents.
We need the minister to act quickly before this road is
completed. The council campaign has been ably led by
John Kavanagh, the mayor, Kathleen Matthews-Ward,
who lives in Glenroy not far from the freeway, other
councillors and a fantastic team of staff.
I will give the house some background. The
M80 ring-road is a $2.25 billion project, and the stretch
I am talking about runs from the Calder Freeway to
Sydney Road and is the highest priority section of the
road. Large numbers of heavy vehicles utilise this
section of the road. The problem is not just the noise of
the traffic close to the road. As the member for
Broadmeadows would know, the noise shoots south
down the Glenroy Valley towards Strathmore and north
to Broadmeadows, Jacana and so on because of the
valley acting as a wind tunnel.
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We need these noise walls; we need quality noise walls,
and we need equality with Monash Freeway residents.
Acoustic reports on noise generated from this section of
the road dating back to 2008 and 2010 show that
although recorded noise levels in nearby residential
streets were in many instances far in excess of the
63-decibel limit required for construction of noise walls
on new roads, they were less than the 68 decibels
required to trigger their installation along existing
roads. Under the Bracks and Brumby Labor
governments exceptions were made to that guideline
and special consideration was given to residents along
the Monash Freeway. I say good luck to them, but we
want the same treatment for residents in the north-west.
We already know that noise levels will get worse
because the bridge is higher than the existing bridge.
We also know as a risk management strategy that it is
cheaper and safer to build noise walls now before the
project has concluded.
For the benefit of the house I will explore the question
of how much louder 68 decibels is than 63 decibels.
Given that decibel measurement is a logarithmic scale,
it is at least 30 per cent louder — it is much, much
louder. The VicRoads document entitled A Guide to the
Reduction of Traffic Noise states on page 2 that ‘a noise
level change of 10 decibels is a doubling … of the
loudness’. Sixty-eight decibels is so loud that the
Minister for Health, David Davis, raised this very issue
in the other place when in opposition. In 2008 he wrote
to the mayor of the City of Stonnington with regard to
the Monash Freeway. He stated:
The adverse health effects of noise pollution are well
documented, and the strength of community opposition and
reports of high levels of freeway noise suggests strongly that
the 68-decibel standard is not sufficient and clearly
unacceptable.

Guess what? He can speak up around the cabinet table
now and say to the Minister for Roads, ‘If it was good
enough for my residents, it is also good enough for the
member for Pascoe Vale’s residents’. So the Minister
for Health in this government believes that the
68-decibel standard is inadequate and that noise
pollution has a detrimental impact on human health, yet
as part of one of the biggest road projects ever carried
out in this state the basic protection of noise walls is not
being provided to my constituents.
Minister Davis is not alone in his concerns about noise.
Indeed some in the government have asked for
remedial measures to be implemented to reduce noise
levels emanating from roads to a level of 55 decibels. In
the other place in 2010, Andrea Coote, a member for
Southern Metropolitan Region, advocated for
55 decibels, citing a health and evidence-based standard
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employed in Europe. In 2009 she said in Parliament
that exposure to a noise level of between 50 and
60 decibels led to sleeping difficulties, increased levels
of stress, a rise in the incidence of cardiovascular
disease and a higher incidence of learning problems in
children. I can tell her that the residents of Glenroy and
Gowanbrae are being subjected to noise levels greater
than those she quoted. Exceptions were made by the
Brumby and Bracks governments along the Monash
Freeway that took into account her concerns. I am
asking for no more or no less than what a Labor
government did to be done by the coalition
government.
The Minister for Consumer Affairs when in opposition
also spoke out in this place saying that noise levels
above 63 decibels were unacceptable for the residents
of Malvern. You would think that as Minister for
Consumer Affairs he would have taken the opportunity
during a cabinet break to say to the Minister for Roads,
‘Well, if it’s good enough for residents along the
Monash’ — the Bracks and Brumby governments
delivered the noise walls he argued for — ‘it’s good
enough for the residents around Glenroy and
Gowanbrae’.
The government quotes the VicRoads noise reduction
policy in its refusal to construct noise walls on the M80.
However, as was reported in the Greater Dandenong
Weekly on 7 September 2009, VicRoads decided to
install walls along the Dingley arterial to protect
properties established there before the decision to pay
for the new arterial was made. Again the Brumby
Labor government was flexible. It installed noise walls
outside the strict specifications of the policy because it
was the right and decent thing to do. It is appropriate
that this example be replicated to meet the needs of
residents near the M80 upgrade.
It must be noted that the purpose of this road is not to
service the local community but to service the broader
transport needs of the entire Victorian community.
More than 16 per cent of the traffic volume on this
section of the Western Ring Road comprises heavy
freight vehicles which move goods across the city and
the state to meet the requirements of many
communities. This traffic volume is likely to increase as
a result of the upgrade, which will mean that noise
walls will be even more important as greater noise is
generated.
VicRoads has consistently stated that it will reassess the
situation once the road is completed. Frankly, that is not
good enough. Given the strategic importance of the
road, the current traffic levels, the increased traffic
volume as a result of increased port usage and the
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accompanying increase in transport to and from the
ports, as well as the establishment of the fruit and
vegetable market at Epping, we need these noise walls
built before the road is completed.
I want to put on record the voices of some of the
residents in my electorate. I have not been ignoring
their voices; I have been sending their concerns direct
to the Minister for Roads. One resident of Glenroy,
Dr Shelley O’Reilly, wrote to me saying:
The noise of truck brakes is incessant. It does not stop during
the night and it carries on all weekend. I can hear it
throughout my house, but it is impossible to escape in my
backyard … the noise of the trucks depresses me … It is both
physically and emotionally draining to put up with constant
noise, day and night and be unable to escape it. I very much
dread the noise intensifying, as it is bound to do when the
additional lanes are opened. It is an awful thought.

Residents in Bindi Street, Glenroy, provided me with
an example where a dog owned by a resident ran onto
the Western Ring Road in an area where there is no
protection. I want to table a photo I received from
Elizabeth George. I have the Speaker’s permission to
incorporate it into Hansard.

Wednesday, 10 October 2012

… the noise level was so bad that we had to install shutters to
all the windows facing the Western Ring Road … it is
virtually impossible to get any sleep … we can’t even have
the windows open during summer …

Ms Tohme pointed out to me that the road is getting
closer to her house and the traffic volumes are
increasing.
Numerous reports like these have been presented to the
Minister for Roads. We do not need quibbling about
noise levels being marginally below or above a
particular point. What is needed is leadership and
recognition that there is a noise problem that will
increase. Tangible steps need to be taken. Installing
noise walls to provide a remedy will ensure that the
health and wellbeing of residents is improved. I would
have thought that in view of the fact that the members
of the Baillieu government I mentioned earlier are
cognisant of the impact of noise on health and
wellbeing, the Minister for Roads would give
favourable consideration to telling VicRoads that as a
cost-effective health measure for residents who live
close to the Western Ring Road it is important that the
noise walls installed along that road are of the same
quality as those on the Monash Freeway.

Leave granted; see photograph page 4472.
Ms CAMPBELL — Ms George provided me with
a photograph of what is basically a farm gate beside the
Western Ring Road where children and dogs can hop
over or under and get onto the ring-road. I shudder to
think of the consequences if that were to occur. Quite
apart from the noise level, the safety of residents is
another reason we need noise walls equal to those
installed in other parts of Melbourne. We want to make
sure that the standards are — —
An honourable member interjected.
Ms CAMPBELL — I will pick up the interjection.
The member has not been listening — —
The DEPUTY SPEAKER — Order! The member
for Pascoe Vale knows well — —
Ms CAMPBELL — I am delighted to say that after
the member for Malvern spoke about the need for
protection of the health and wellbeing of residents in his
electorate and after the previous Labor member for
Burwood and the current Minister for Health expressed
their concerns, the former Labor government installed
noise walls on the Monash Freeway. I am proud of that
fact. I am asking the coalition government for equality
for the residents of Melbourne’s north-west.
I quote from a communication from another resident,
Mariam Tohme, who said:

Why are noise walls being omitted from this significant
road project? The answer is that it is because this
government, after nearly two years in office, has not yet
provided a ministerial discretion to ensure that
VicRoads makes sure that these quality noise walls are
installed. We want to make sure they are of good
quality because the Glenroy Valley has a beautiful
vista. When the noise walls are installed we want to
make sure they are transparent so that while the valley
vista is retained the health and wellbeing of residents is
enhanced.

Australian Labor Party: performance
Ms RYALL (Mitcham) — It is a pleasure to rise
and speak in this grievance debate. Today I grieve for
every Victorian because members of the Labor
opposition are more interested in trying to drive dissent
than standing up for the right of each and every
Victorian to achieve the best outcome for their
hard-earnt dollars. Opposition members continue to
whinge and carp about every financial reform, every
reform to improve efficiency and every reform to make
every taxpayer dollar count. What Victorians want is
for every taxpayer dollar to count. That is what they
expect.
I refer to an interesting article by Tim Colebatch and
Josh Gordon which appeared in the Age of
25 September. The article states:
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Victoria continues to be short-changed by the commonwealth,
with the state last year getting an average of nearly $500 less
per person than the national average in federal grant
payments.
… a disproportionately small 22 per cent of the national total
given the state’s one-quarter population share.

The article goes on to say that this is occurring in the
area of:
… ‘specific purpose’ grant payments for health, education,
infrastructure, housing, welfare and the environment.

What we hear from members of the Labor Party is
confected outrage about health, education,
infrastructure, housing, welfare and the environment in
relation to the government of this state, yet they are
completely silent about their federal comrades in
Canberra who have short-changed this state — —
An honourable member interjected.
Ms RYALL — Sorry — comrades. My
pronunciation has been corrected by a member
opposite. Opposition members are constantly reminded
that Victoria has been short-changed on these things. It
is one thing to sit down and not take a stand against the
federal government and its short-changing of Victorians
in these important areas, but it is another to rage against
any issues from this state government’s perspective in
the important areas of infrastructure, education,
housing, welfare and health.
Prime Minister Julia Gillard thinks that Victoria is a
safe place for her and that it is okay for her to lose a bit
of skin here. In her mind she can survive; therefore it is
not an issue for her to short-change the Victorian
government. There is also no issue for Victorian Labor
in relation to the Gillard government short-changing
this state in these important areas.
It is interesting to note that a former Premier of
Victoria, John Brumby, stood up on this very issue
back in — —
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The Victorian government —

the Brumby government —
believes the commonwealth has for many years
underallocated infrastructure funding …
Mr Brumby said he would strive for a funding model that
rewarded well-performing states …

At that time federal Treasurer Wayne Swan would not
buy into Mr Brumby’s criticisms. Mr Swan said the
states needed to be ‘realistic about funding demands’. It
is interesting to see the change in Wayne Swan’s
rhetoric when the Baillieu government asks for a fair
share of the funds. It is very clever politically to put
Mr Brumby, a former Premier of this state who was an
ardent critic of the short-changing of the state
government, on a panel of review of GST reform
because it silences any criticism from Mr Brumby that
may go to the heart of what his concerns were when he
was Premier.
We do not hear the spineless opposition standing up for
this state. All we hear is politically charged criticism of
anything this government has done or established to
date in order to set this state up for the future. We need
to live within our means and make sure that money
belonging to Victorians is spent prudently and wisely.
In this economic climate opposition members, if in
government, would do nothing to rein in spending and
nothing whatsoever to act on any inefficiencies in this
state. Their view is ‘Don’t rock the boat’.
I turn to the years of the Cain and Kirner
governments — years of massive debt in this state. Our
debt was even bigger than the debt Queensland has
found itself facing recently. Victoria had massive debt,
and major reforms were undertaken by the Kennett
government. Opposition members railed against every
single reform during that time, but in 1999 members of
the Bracks government became the beneficiaries of
what I would call a family-sized pie as a result of
money coming into the state in response to the Kennett
reforms and efficiency improvements.

Mrs Bauer — In 1885.
Ms RYALL — No, back in 2008. In an article in the
Australian of 19 November 2008 John Brumby is
reported as having made claims about an $11 billion
GST rip-off. He was talking about the era of former
Prime Minister Kevin Rudd. The claims were part of
his attempt to force the Rudd government to bankroll
Victoria’s costly infrastructure plans for road and rail
transport and to drop its threat to cut back promised
funding. The article states:

The difficulty for this state is that during the Bracks and
Brumby eras no tough decisions were made. During the
GFC (global financial crisis) there was an outpouring of
funds from the federal government into state coffers,
and no tough decisions whatsoever were made.
Members of those Labor governments coasted; there
were no reforms. They failed to provide adequate
investment in infrastructure for our population growth,
and they failed to invest in major services such as
public transport, school maintenance and child
protection. They allowed these services to run down.
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In terms of this government and the pie, essentially it
has gone from being a family-sized pie to being almost
a Four’N Twenty pie — —
An honourable member — A party pie.
Ms RYALL — A party pie. Those opposite refuse
to acknowledge and refuse to accept that there has been
a significant reduction in the size of the pie, particularly
in light of the $6 billion write-down in state income
from the federal government. There has been a refusal
to acknowledge that and a refusal to acknowledge that
the belt has been, and needs to be, tightened. There has
been a refusal to acknowledge that the cupboard in
Canberra is bare and that there is nothing to add to the
pie in Victoria — as there had been as part of the
outpouring of commonwealth funds during the GFC.
To that extent, in the last federal budget Victoria, unlike
the other states, saw no new money for infrastructure.
Essentially the size of our pie has been reduced, and on
top of all this — —
An honourable member — I am getting hungry.
Ms RYALL — I am making you hungry? What we
have seen is massive increases over time in
construction costs and an addition through the carbon
tax to the cost of energy for every service in this state.
Hospitals, schools and public transport all cost more to
run, thanks to the Gillard government’s carbon tax. In a
sense what we see is a total contradiction in terms —
hypocrisy, if you like — from those opposite in
refusing to acknowledge that the pie is smaller, refusing
to accept that costs have increased and refusing to stand
up and rail against cost increases for construction. We
have heard the Leader of the Opposition say that he
would disband the construction code compliance unit of
the Department of Treasury and Finance and do
nothing. Indeed the Gillard government does nothing in
terms of putting some constraints around the
burgeoning costs of construction.
The previous government blew thousands of millions of
dollars in funds that could have been used to pay for
infrastructure and services in this state. Today we read
in the Australian about our desal plant — one of the
world’s largest — reaching a trigger point for starting to
receive payments from Victorians at a time when our
dams are 80 per cent full. So defensive of this massive
noose around Victoria’s neck is John Lenders, a
member for Southern Metropolitan Region in the
Council and the shadow Minister for Water, that in
today’s Australian he is quoted as saying:
The Baillieu government needs to stop playing politics with
Victoria’s water security.
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It would have been good if Labor had taken our water
security issues seriously when it was in government and
put plans in place that had been made earlier and in a
considered way for a modest desal insurance policy so
that Victorians would not have been lumbered with
27 years of massive repayments to the tune of
$1.8 million a day.
Let us look at something else in today’s media in
relation to the education department and the Building
the Education Revolution (BER) program. It is
interesting to see what happens when one Labor
government gives another Labor government billions of
dollars to spend. Most would expect good project
management where every dollar spent returns an
excellent outcome and where every dollar is spent
prudently for a good return. What we have ended up
with is not wise spending or a good return; we have
ended up having to spend more because of project
management failures. We have ended up with billions
of dollars raining into the state’s coffers for BER
projects which have compromised further education
budgets and ended up costing taxpayers more money. It
is interesting to note that the member for Monbulk was
quite outspoken in today’s Age.
The Department of Education and Early Childhood
Development has said that the losses have been due to
increased spending on maintenance and building works
and the purchase of furniture for halls, libraries and
classrooms, which should have been funded under the
BER. There has also been increased spending on the
ultranet — an online portal used by students and
teachers — and purchases of computer equipment for
schools due to the federal government’s promise to
provide a computer for every student in years 9 to 12.
When the BER funds dried up there were many
shortfalls in our schools, including furniture, joinery
and landscaping. Old Orchard Primary School in the
Mitcham electorate no longer has a car park as a result
of its BER funding, and obviously one needed to be put
in place by this government.
True to Labor’s type, the federal government’s
guidelines for the BER program were loose, with few
controls to manage such a massive expenditure of
funds. The federal government has form — we only
need to look at the green loans program and at the pink
batts program. But Victorian Labor also has form on
mismanaging the expenditure of funds. In government
it mismanaged the BER process with cost overruns
resulting in funds that could have been used for other
worthwhile projects being wasted. I just want to touch
on a couple of programs in the Mitcham
electorate — —
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Mr Hodgett — Hurry up. You need to hurry.
Ms RYALL — Yes, I have not got a lot of time.
Blackburn High School is undertaking a two-stage
rebuild. Stage 1 was delayed because of poor tendering
processes and stage 2 was not talked about or funded
and not a single commitment was given for it at the
2010 election by the then Labor government. I left the
school in 1984, and between when I left and when I
was elected nothing had changed. The previous
government could not even get the tendering right for
the school, and it did not commit to stage 2. It is exactly
the same at Blackburn Primary School. There were no
commitments at the 2010 election for the partial rebuild
of that school.
The hypocrisy of opposition members is absolutely
startling. Their narcissism knows no bounds in relation
to this issue. They need to recognise that in government
they were not perfect and that they are currently doing
nothing to serve Victoria. They need to support
improvement, support efficiency, support productivity
and, most of all, to support the people they represent in
this state.

Women: TAFE funding
Ms GRALEY (Narre Warren South) — I grieve
today for the state of our TAFE system. I grieve for
those who have lost their jobs, many of them female
staff, and for those who have found their courses cut or
their campuses closed, and for those facing
unprecedented fee hikes. I grieve for the young people
of my electorate, especially young women, who will be
forced to bear the brunt of this government’s deplorable
cuts to the once strong and vibrant TAFE system.
I believe, as did the previous government, in the
importance of ensuring that all our young people, boys
and girls, have access to quality education and training
options. We had a plan to provide for the future of all of
our young people, boys and girls, and to create jobs.
This government has no plan for either. I believe that
many members opposite had privileged upbringings,
but many of the people from my electorate need access
to TAFE to make their way in the world and to obtain
secure jobs. The parents are not loaded and their
children do not have access to affordable local training.
Many young people in my electorate will be left behind
if they do not get this access. It is utterly despicable and
completely unacceptable.
Recently I heard the United States of America
Secretary of State, Hillary Clinton, speaking to a group
of women, and what she said resonated with me. She
said:
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Because after all, I think as a mother, what we want for each
of our children and what we should want for every child is
that chance to be all he or she can be. Because talent is
universal, but opportunity is not. So for every child who is not
educated, we may be losing a scientist who would solve multi
drug-resistant malaria. We may be losing a great activist. We
may be losing a great academic. Who knows? But one way
for sure to maximise the chance of every society to do even
better is to be sure we give women the chance to compete and
to demonstrate what they can contribute to us all.

As the extent of the impact of the government’s cuts to
TAFE becomes apparent it is very obvious, even to
those opposite, that women will be the biggest losers.
Mums, daughters, aunts, sisters, girlfriends and women
of all ages will be denied the opportunity to fulfil their
potential and to have a role in making the community a
better, more productive and more prosperous place.
The Victorian TAFE Association has revealed that
these cuts will disadvantage female students in TAFE
on average twice as much and up to five times more
than males. In its analysis, which I am sure those
opposite will have seen, the association has discovered
that courses popular with women will have their
funding cut by up to 85 per cent. This is in stark
contrast to apprenticeship courses dominated by men.
On average those courses will only see funding cuts of
around 6 per cent. David Williams, the executive
director of the Victorian TAFE Association said:
The impact on women of the cuts to TAFE follows one of the
most educationally retrograde decisions by government we
have ever seen …

He said further:
Based on 2011 enrolment figures, the cuts to 10 courses
popular with women would have an immediate deleterious
impact on over 65 000 Victorian women in 2013 …

The courses set to be savaged include courses in
children’s services, hospitality, retail, business
administration and community services. In 2011 there
were over 10 500 individuals enrolled in certificate III
courses in children’s services and 97 per cent of them
were women. One must ask: how many of those
women will now be unable to complete their courses?
How many women will have their courses cancelled or
their contact hours reduced and their fees raised? How
many women will be forced to quit studying and lose
the opportunity to enter the workforce as a result of
these cuts? How many children will not be able to go to
child care and be cared for by qualified carers? These
are questions that this government cannot and will not
answer.
In fact so alarming are these figures that the Victorian
TAFE Association, which I notice has been called a
pack of liars by those opposite, has now — —
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The DEPUTY SPEAKER — Order! The member
is not permitted to use the word ‘liars’. I ask her to find
another word.
Ms GRALEY — The association has been accused
of telling lies.
The DEPUTY SPEAKER — Order!
Ms GRALEY — That is what it says in a press
release from the Minister for Agriculture and Food
Security. The association raised this matter with the
office of the Victorian Auditor-General. It is seeking a
performance audit by the Auditor-General’s office, and
it should. It is really appalling that in 2012 women must
continue to face discrimination and be put at such
disadvantage.
It is not only the Victorian TAFE Association that is
deeply worried by these cuts. Local schools, already
reeling from the withdrawal of Victorian certificate of
applied learning coordination funding, are facing
further pain. Recently I was contacted by Roger Hall,
who is the school council president of Berwick
Secondary College. On behalf of the secondary school
education coalition for the outer subregion of the
southern metropolitan region, consisting of school
council presidents, Mr Hall invited me to a public
meeting to discuss changes to TAFE funding and the
Victorian training guarantee. Understanding the
importance of this event I came to the house and asked
the Minister for Education to attend, because I thought
he would surely like to meet the locals and talk to them
about the needs of the students, but apparently not.
The minister responded in Parliament by saying:
I am a very popular minister, and I am booked out months in
advance, so unfortunately I will be unable to get there, but I
have the names of all the school principals involved and I will
be sending … them a letter.

It would seem that our rock star Minister for Education
is just too busy — doing what, I am not too sure, mind
you — but the government says, ‘Rest assured; he is
going to send you a letter, so you should be very
thankful for that, and he’ll tell you all about how the
cuts have to be dealt with’.
The meeting was attended by people from Berwick,
Koo Wee Rup, Hallam, Fountain Gate, Hampton Park
and Gleneagles. The chief executive officer of
Chisholm TAFE, Maria Peters, was also in attendance
and gave an update on the impact of the cuts on
Chisholm. She is a very powerful and very presentable
female educator, and she made the comment — indeed
she emphasised the fact — that she is deeply disturbed
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at the impact these TAFE cuts will have on females.
But I will have more to say on that later.
I turn back to the meeting. Following a lengthy and
emotional discussion Roger Hall moved the following
motion:
This meeting expresses its deep concerns at the drastic
changes to the funding of vocational training and the
reduction of access and opportunity for our young people. It
expresses its fears at the impact of these cuts on the lives of
many young people who will be denied, or will not be able to
afford, access to appropriate training. It expresses its fear that
these cuts will lead to a drop in school retention and a rise in
the number of students who are disengaged from education as
well as positive community contributions. It calls on the
government to act in the best interests of young people and
reverse its position for the good of the community.

This motion was immediately seconded and
unanimously agreed to.
I have met students from my electorate on this issue.
Indeed I went with the shadow Minister for Education
to Hampton Park Secondary College, and we spoke to
Vanessa, Britney and Maddison, who told us how they
have been forced by this government’s actions to put on
hold their plans to study at TAFE and will have to go
out and get a job for which they will not be fully
qualified in many ways or they will not get the
qualifications they wanted. This will be their second
choice. They want to be trained — to have a good
education — and get better jobs. They now feel as
though they have been very much let down. Their
principal, Mr David Finnerty, is very concerned that
changes to the funding system and the introduction of
the five funding bands will severely disadvantage the
young women in his school. He fears that many young
people will now find that their capacity to afford a
course will ultimately decide if they can undertake
further education or training. That is just not fair. It is
not what our education system should be about. I know
this is a fear shared by the more than 1000 people in my
electorate who have signed a petition about these cuts.
Let us briefly have a look at how these cuts are going to
affect the market. The government has now introduced
five funding bands, ranging from A through to E.
Unfortunately, as was reported in the Australian in
May, following the release of this year’s disastrous
budget we now see that the bottom band of funding will
attract government support of less than $2 per student
hour. In fact in many cases it will be as little as $1.50
per student hour, despite the national average being
around $12.60 per student hour. Of course those most
severely affected by these cuts are once again women,
as band E includes courses in hospitality, retail events,
customer service and business administration.
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Victorian TAFE Association executive director David
Williams said that because of these savage cuts female
students at one major metropolitan TAFE institute face
an average fee increase of $800 next year. They will not
be alone, as many if not all TAFEs will be forced to put
up fees as the funding shortfall hits. This is an absolute
disgrace. The government has effectively created
further barriers to women seeking to upskill, forge new
career paths or re-enter the workforce. I believe, as I
think does everybody on this side of the house, that all
Australians regardless of their gender should have the
opportunity to access quality and affordable education
and training. I can only conclude that the government
does not care about the future of the state, it does not
care about the job prospects of our young people and it
certainly does not care about helping young women to
access further education or training. Sadly our
increasing youth unemployment rate clearly shows that.
Recently the business transition plans submitted by
TAFEs to the government were leaked to the media.
These plans detail how each institution plans to deal
with the budget cuts imposed by the government. The
Chisholm campuses of Berwick and Cranbourne were
not spared. They too have been forced to take drastic
action as a result of losing an astonishing $30 million in
funding, which is a huge amount. They will now have
to cut over 220 jobs, 610 000 student contact hours and
1500 students in 2013. Courses in general
manufacturing, business services, culture, and the
recreation and retail sectors will also be cut, and total
tuition fees are forecast to rise by 70 per cent. This is
just another kick in the guts, I must say, for any young
person in the Casey municipality who wants to do a
course at Chisholm. Already I am getting reports that
course quality and training is being reduced.
Speaking of young people in my electorate — and we
have many of them; there are lots of teenagers at
schools in the Narre Warren South electorate — there is
a strong feeling out there that they, especially the girls,
are being actively discriminated against by the
government through its cuts to TAFE funding. Indeed
Nicole Spargo, a year 12 student also from Narre
Warren South, said she had been planning to study at
TAFE next year but was now reassessing. She told me:
My plans were to go straight into a course in February of next
year, but now with the cuts I have to work and save up even
more money to pay for the course.

And:
There is no guarantee that I will get in at the local campuses
or even that the course will go ahead next year.
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It is completely unacceptable that a wonderful and
hardworking young woman like Nicole is now unable
to study at a TAFE next year, and there are thousands
of young Nicoles across the state who are being
discriminated against by this government’s attack on
TAFE. I will conclude by again quoting Hillary
Clinton, who said:
… when women have the chance to participate in the
economic and political lives of their communities, not only do
their lives improve, but the lives of their families do as well.
Commerce flourishes, instability declines, and you see a
general uplifting of societies and nations.

This conservative government is destroying the futures
of many women who want to participate in the
economy and community of Victoria. We will all be
worse off as a result of this exclusion and
discrimination. I grieve for the women now facing
further barriers to training, education and entering the
workforce. I grieve for all Victorians, who have a
government that does not take their future seriously. I
grieve for the future of this state.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Weller) — Order! I
acknowledge the presence in the gallery of a former
member for Rodney, Mr Noel Maughan.
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Floods: category C recovery grants
Mr RYAN (Minister for Police and Emergency
Services) — I rise today to grieve for the hundreds
upon hundreds of Victorian families who have been
affected by flood events in the last 10 months and for
whom there are still outstanding applications to the
commonwealth government for funding under
category C of the national disaster relief and recovery
arrangements. I call upon the commonwealth
government to grant these applications to enable the
category C payments, which include amounts of up to
$25 000, to be made available to these families. I make
a commitment on behalf of the Victorian government
that we stand ready to meet our 50 per cent share of the
outlay which would be incurred as a result of those
grants being made available to these families and
individuals.
As you would know, Acting Speaker, the category C
grants are available to the small business sector, the
farming sector and not-for-profit organisations. In the
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events to which I will make specific reference in a
moment the commonwealth has either refused the
applications which have been made or in other
instances made no formal response to those
applications. These matters are ultimately the
responsibility of the federal Attorney-General,
Ms Nicola Roxon.
In August this year — to the great credit of the minister,
if I may say so, with the greatest respect — she met
with me to consider the matters which are the subject of
this grievance debate. She then agreed that she would
reconsider the situation with regard to the events in
question. Some two months later, there has been no
formal response to the matters that were discussed that
day or in relation to the additional material that was
provided subsequently at her request. I ask therefore
that the commonwealth government, through the
minister, urgently consider these applications and make
this funding available.
There are three particular events of significance to
which I specifically refer. In December 2011 there was
a very severe event in the Northern Grampians and
Pyrenees local government areas that affected other
nearby areas as well, but particularly those two areas.
The damage was focused around the region of Joel Joel,
but again I emphasise that other nearby areas also
experienced much damage. In February and March this
year there was significant flooding in northern Victoria
over some 20 local government areas. In June this year
a significant flooding event occurred across six local
government areas in Gippsland.
The importance of these funding applications cannot be
overstated. This money for individual grants of up to
$25 000 is vitally important in doing exactly what the
category C funding is intended to do — that is, enable
the clean-up and recovery to occur. Whether it is a
small business that has been impacted, whether it is in
the farming environment or whether it is a not-for-profit
organisation, the money is vital. To date 4 of the
20 areas within the northern region have been granted
the category C benefit. There have been no applications
granted in Gippsland, where four of the local
government areas affected have sought to be
beneficiaries of the funding. In the case of Joel Joel, the
federal government has refused the applications and,
despite the fact that the additional information
requested has been provided to the minister, there has
been no further comment as to whether those
applications will be granted.
On 7 August this year I was in Stawell. I went there for
a number of reasons and a variety of meetings. One of
those meetings was with representatives of five families
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who had experienced the storm event in December
2011. About 80-plus families were directly affected. I
had the opportunity that evening of hearing about the
absolutely harrowing experiences of those who had
been impacted by the flood events on that occasion.
Suffice it to say, to sit there and listen to this firsthand
and hear the grief which was experienced by these
families was something I will not forget.
I might say that in other instances of my travelling
through northern Victoria during the events of late
February and March there were stories of a similar ilk.
It is disturbing in the extreme to see and hear the way in
which families are affected by these events. Again, in
my own area of Gippsland during the June floods there
were numerous instances where I had the opportunity
of sitting and talking to people about the impact of the
floods upon their particular areas. The Premier and I
travelled to East Gippsland to witness firsthand the
severe destruction that had occurred at the property of
Bill Bulmer, where an enormous proportion of the
horticultural crop his company had developed on the
banks of the river had been literally wiped out by a
2-metre wall of water that came through in the course
of that flood event. I give these as examples. Of course
the Acting Speaker, as the member for Rodney, is well
aware of the damage that these events inflicted on so
many families.
Declarations for category C have been made in the city
of Greater Shepparton and in the shires of Moira,
Towong and Indigo in the northern region, and this is
indicative of the enormity of the damage done to the
region. I am advised that 769 category C grants have
been approved, totalling over $14 million and
averaging about $18 800 per grant. It is reflective of
how much those families rely on having that money
available to them. As you know, Acting Speaker, these
are only 4 of the 20 municipalities which were affected,
to a greater or lesser degree, by those flood events. In
Gippsland there have been no category C grants made
available at the present time, and people in those areas
have been left in a state of uncertainty as to whether
there is going to be any money available to them.
As I again reflect upon the scale of these events, I have
regard to figures that have been provided to me by the
Department of Primary Industries. To its great credit,
the department undertakes a process during these flood
events whereby it makes contact with as many farming
families as it can to assess the extent of the damage
which has been suffered by them. The department told
me, as I have already mentioned, that as a result of the
events of December 2011, particularly around Joel Joel,
some 84 primary producers were affected.
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The flood events in northern Victoria during February
and March left some 1405 primary producers affected.
Following further events in Gippsland in June of this
year category C assistance has been sought by some
1302 primary producers within the four local
government areas. There is no doubt as to the extent of
the need. These figures demonstrate that within that
category of primary producers alone there has been a
massive amount of damage done, totalling literally tens
of millions of dollars across the board.
I should emphasise there has been a significant change
in the way the federal government approaches these
matters. If one considers the events of early 2011 and
the flooding that occurred across Victoria, the total cost
to government — both state and federal — was
something in the order of $900 million. Interestingly in
those instances all of the 29 local government areas
which were affected by the floods of January 2011
were granted category C assistance. In each case where
an application was made for that assistance to be made
available the commonwealth government agreed that it
would be paid, and we of course shared the cost 50-50.
Following the floods of February 2011 we made
applications for category C grants for the four severely
affected local government areas, and in every instance
they were granted. We made applications for
category C assistance in the four areas affected by the
flood events of March 2011, and again in every
instance the federal government agreed that the
payments would be made.
For some reason there has been a substantial change in
the way the commonwealth government assesses these
applications. In the three events to which I have
referred — namely, December 2011, February and
March 2012, and June 2012 — the Victorian
government activated category A grants, and in the case
of the Gippsland floods and the floods in northern
Victoria earlier this year category B grants were also
activated by the Victorian government. I should
emphasise that that has no relationship at all to whether
category C grants are granted. Historically there has
never been a direct nexus drawn between the
implementation of categories A and B on the one hand
by the Victorian government and whether category C is
implemented, but nevertheless I raise that point in case
anybody has doubts about the significance of these
issues from our perspective.
Letters have been exchanged between the Premier of
Victoria and the Prime Minister. I also wrote to the
Prime Minister in my then role as Acting Premier. I
have written to the federal Attorney-General and I have
met with her personally, as I have already indicated —
and I emphasise that all our conversations have been
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amicable. That is not the issue in this. The real issue is
that for whatever reason we have not been able to
succeed in getting these all-important grants activated
for the people who are so desperately in need of them.
To assuage any concern that people may have about the
way the grants are administered, I point out to the house
that the Rural Finance Corporation of Victoria has the
responsibility of administering these grants, and it can
be reasonably said that the record of the Rural Finance
Corporation of Victoria is nothing short of exemplary.
It has done this historically and done it well.
Inasmuch as there are financial implications in this for
government, I say again that the Victorian government
stands ready to contribute its half share of these
payments. Inasmuch as the federal government is
accommodating difficult financial times, I would say
that in this instance it should put that aside and meet the
needs of the people who are so desperately calling for
the assistance which, quite properly, should be
available to them. We have provided information to the
commonwealth government far in excess of what has
previously been made available. Again, the standards
that have been set seem to exceed those that have
applied historically. We have been asked to provide
more information and we have provided it ad nauseam.
Our officials have been in conversation with the federal
government’s officials through Emergency
Management Australia. For whatever reason, we have
not been able to have these applications granted, and
they are of great significance to the people who are
directly affected. As we know, those in our farming
communities, those in small business — and that by
definition includes many families — and those in
not-for-profit organisations are desperate to be the
beneficiaries of funding that we as a government
believe should properly be made available to them.
I say again that we have written the letters, we have had
the conversations and we have supplied the
information, yet either we do not have the responses
available or those responses that have come from the
commonwealth simply do not meet the demonstrated
needs of the people who seek these grants.
Accordingly, I implore the commonwealth government
and the responsible minister in particular to enable
these applications to be properly considered to allow
most particularly the people who would be the subject
of the benefits to access them.
I say again that there are literally hundreds upon
hundreds of farming families or people in small
businesses and other organisations who are otherwise
dependent upon this money and who are waiting with
bated breath for the minister to respond to the
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applications that have been lodged. This is an
extraordinarily worthy cause. Finally, I again implore
the commonwealth government and the minister in
particular to ensure that the commonwealth makes the
declarations and makes this funding available.
Question agreed to.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Weller) — Order! I
acknowledge in the gallery a former member for
Gippsland South, Mr Thomas Wallace.

STATEMENTS ON REPORTS
Family and Community Development
Committee: workforce participation by people
with mental illness
Mr McGUIRE (Broadmeadows) — The Baillieu
government has been urged to help vulnerable students
by reinstating the estimated $50 million in funding cuts
it made to the Victorian certificate of applied learning
(VCAL). This revelation is disclosed in a report I tabled
in Parliament today as deputy chair of the Family and
Community Development Committee, and it could not
be more relevant or timely than now in Mental Health
Week.
The Brotherhood of St Laurence made the call for the
reinstatement of this funding in testimony to the
committee’s inquiry into workforce participation by
people with a mental illness. The report contains dire
warnings about the adverse consequences of the
coalition’s funding cuts, with the Brotherhood citing the
impact on a group of 50 students suffering mental
health problems and social exclusion. In response to my
question as to why he believed the reinstatement of the
funding for VCAL coordinators is vital, the
Brotherhood’s senior manager for research and policy,
Mr Michael Horn, declared:
Two of last year’s cohort attempted suicide, so they are a
significant group of people that we are trying to engage in
meaningful learning to get them back online.

In regard to the plight of the students, he said:
Generally they have a history of being managed out of the
mainstream education system or have become so-called —

school —
‘refusers’. They are a difficult group that we are trying to
engage.
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Mr Horn highlighted the challenges the Brotherhood
faces in operating community VCAL in Frankston and
the Mornington Peninsula. He said:
The model that we have developed has a higher
student-to-staff teaching ratio, but we also felt the imperative
to have a welfare role that provides non-educational support
to keep those kids engaged and get them into the school and
also help them, because they are doing community VCAL,
achieve their placements outside of the Brotherhood setting.
So there are additional costs in managing that process.

Dr Dina Bowman, the Brotherhood’s principal
researcher, put it bluntly when she said:
Specifically we urge reinstatement of the funding for
coordinator support for the community VCAL providers and
funding of community-based learning support programs.

The inquiry was told that 5 per cent of Australians
suffer deep social exclusion and the fragmented array
of services and programs available at federal, state and
non-community levels is not responsive and integrated
enough for individual needs, especially those of young
people with emerging health issues. Employment is
seen as key to rehabilitation, but employees need strong
relationships with employers, sensitivity to issues
around disclosure and stigma, and ongoing personal
support.
Despite the benefits of employment, people with mental
illness are up to 40 per cent less likely than people with
no mental illness to participate in the workforce. Mental
illness is a bigger barrier to employment in Australia
than a physical disability, the inquiry was told. Further,
a significant proportion of the 358 000 underemployed
Victorians have mental illness. This is a critical issue,
and its life-changing ramifications can affect anyone.
Middle-class, well-educated Australians with jobs are
vulnerable. Calling for greater flexibility in the
workplace, Dr Bowman warned that people’s lives
could spiral out of control if a mental health condition
led to job loss and triggered a relationship breakdown
and subsequent homelessness. Dr Bowman said:
I have interviewed a number of people who have been
homeless as a result of inadequate support or a lack of timely
support for their personal circumstances.

Representatives of WISE Employment told the inquiry
that Victorian taxpayers could save millions of dollars
by preventing people with mental illness from being
imprisoned. I asked the following question of WISE
Employment’s investment manager, Mr David
Christian:
If we went down a preventive model rather than a punitive
model, you reckon that the cost-benefit analysis would be $9
to $1?
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He replied:
That is right.

The CEO of WISE Employment, Mr John Bateup, said:
If you look at what happened in New York in the 1990s with
the zero tolerance regime, they ended up putting a lot of
people in jail and building huge prisons. Now these programs
are busy trying to get people out of Rikers Island, which is an
island complex that holds 18 000 prisoners just off the coast
of New York, and trying to do a lot of rehabilitation to get
prison numbers down again.

Despite lessons hard learnt overseas, the Victorian
coalition has taken the road to perdition. When I asked
Mr Bateup if politics is the triumph of rational thought
over emotions, he deadpanned, ‘In theory’. The
committee determined that the Victorian government
has a key leadership role to enable Victoria to
experience the benefits of increased workforce
participation by people with mental illnesses. Put
simply, troubled youth need the funding the coalition
cut from VCAL reinstated. Middle-class, hardworking
Victorians need support systems to help them keep their
jobs in challenging times. Victoria needs more jobs
instead of more jails.
To increase participation, the committee has called on
the Victorian government to establish a mental health
employment strategy across the public and private
sectors to change perceptions of mental illness in the
workplace, prevent people with mental illness leaving
work and education prematurely, create diverse and
flexible employment pathways for people with mental
illness and improve links between mental health and
employment services. We await the coalition’s
enlightened response.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 2)
Mr ANGUS (Forest Hill) — I am pleased to rise
today to speak on the Public Accounts and Estimates
Committee (PAEC) report on the 2012–13 budget
estimates, part 2, which was tabled in this place last
month. The report provides a detailed analysis relating
to the 2012–13 budget estimates and the forward
estimates. It contains 54 recommendations, which are
included to assist the government to enhance its
financial reporting for the future. Those
recommendations are noted at the front of the report. I
note that this is a weighty tome. It is a 253-page report,
and it contains a lot of very relevant information that
should be helpful to all members.
In passing I also note that the government responded
positively to 110 of the 129 recommendations
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contained in last year’s report. Those matters are also
addressed as part of the appendices in the document.
This is a very comprehensive report that enables
members to update themselves in relation to progress
which has been made regarding the various
recommendations PAEC made to this place last year.
Chapter 2 of the report is entitled ‘Key aspects of the
2012–13 budget’. Some of the areas that are addressed
include the ‘Key components of a budget’, ‘Budget
setting and initiatives’, ‘Operating surplus’ and ‘Asset
investment’. I note in particular that on page 11 at
figure 2.1 PAEC has included a diagrammatic
presentation of the key components of the 2012–13
budget. Although it is arguably simplistic in some
ways, it is a very clear presentation that outlines clearly
for members in quantifiable terms the basic structure of
the accounts of the state. The diagram itemises the
revenue, the output expenditure, the asset funding, the
annual public-private partnership expenditure, annual
asset investment and so on. It is all there in a form that
is able to be readily interpreted and provides a very
clear summary in relation to the financial position of the
state.
Chapter 3 of the report deals with budget revenue and
borrowings, and chapter 4 addresses the output
expenditure. I will highlight a couple of matters about
asset investment on page 29 of the report. In this place
we often hear ill-informed comments from members
opposite about asset investment and what the state is
doing. On page 29 under the headings ‘2.6 — Asset
investment’ and ‘2.6.1 — Level of investment’ there
are very clear details and a quantification of what the
government is up to. It states:
In 2012–13, the government is expecting to spend $6.3 billion
on asset investment … Between 2013–14 and 2015–16, the
government expects to spend an average of $4.7 billion per
year in asset investment.

That is a very clear indication of the quantum of asset
investment being undertaken. It flies in the face of those
ill-informed comments made frequently by members on
the other side of the chamber. A huge investment is
going on in assets and infrastructure.
Page 30 is about the sources of funds for that asset
investment. It talks about operating surplus,
depreciation and similar things, proceeds from asset
sales and borrowings. It states:
Over the four years from 2012–13 to 2015–16, it is expected
that the proportion of the government’s asset investment than
can be funded from sources other than borrowings will
increase from 40 per cent to the full amount.
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That is a very brief summary, but it shows members the
intention of the government and how we are readjusting
the budget so we will be able to fund future expansion
plans. It is all clearly analysed in this particular Public
Accounts and Estimates Committee report.
I take this opportunity to thank the staff who have
worked on this extensive document. I commend the
report to the house.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 2)
Mr FOLEY (Albert Park) — I rise to make a few
brief comments on the Public Accounts and Estimates
Committee’s fine report entitled Report on the 2012–13
Budget Estimates — Part Two, which was tabled in
September. This PAEC report, along with many others,
does a good job of setting an important framework
which allows the Parliament to have confidence
regarding the aligning of government objectives to
funding and the linking of funding objectives to output
measures. The report essentially casts an eye of scrutiny
and accountability over the activities of government.
The PAEC report sets out details of the relationships
between policy, programs and outputs in relation to
departments and agencies.
I wish to focus a few brief comments on aligning the
work of PAEC to this particular activity by looking at
one aspect that is dealt with, and that is the Department
of Premier and Cabinet, particularly in relation to the
example of the spending of $24 million by Arts
Victoria to fund arts organisations. By way of
background, I will say that Arts Victoria has a funding
program for arts organisations, including over 70 active
community organisations, festivals and a whole range
of community groups all the way through to significant
elite, statewide-level companies which receive support
from this important program.
Members of the house may be aware that in December
2011 the Premier announced a review of the program
that funds arts organisations. Getting the funding right
and aligned to the sorts of principles in the community
arts sector — that includes elite organisations, many
festivals, arts groups and cultural groups — is discussed
by PAEC and is an important role that PAEC
undertakes in this area.
The arts and cultural sector faces significant challenges
in Victoria and around our nation, and we have seen
some new conservative interstate governments cut
funding to the sector in a big way. It is important to
recognise that the diffuse area of the arts and cultural
sector is a significant contributor to our richly diverse
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arts and cultural field in Victoria. It is also a major
contributor to our services-based economy, to
Australia’s multicultural leadership, to our notions of
inclusiveness and to how we see ourselves as a society.
There are many small organisations and large ones that
rely on this funding to achieve those goals.
Arts Victoria is part way through this review. It was
disappointing to see that the Baillieu government began
the process by slashing 5 per cent of funding from all of
those organisations across the board. The outcome of
the review is not clear as yet but will be shared with the
sector over the coming weeks. There is a widespread
expectation that there will be further significant
reductions. It is hoped that will not be the case. It is
hoped, as PAEC has pointed out, that government
investment in the sector and in other organisations is
underpinned by clear policy frameworks that indicate
what the government’s broader policy framework for
investment in the creative industries and arts sector is
aimed to achieve. This is what is expected in relation to
its investment.
As a recent response from the sector has shown, there is
considered to be a wide policy vacuum operating in the
arts and cultural sector currently. It is hoped that the
principles that PAEC has identified in its report can be
brought to bear over the coming weeks and months and
that the current senses of policy drift and policy void in
the sector will be addressed.
We know the government supports key elite public
institutions in the arts sector. But the way it goes about
supporting community organisations and not-for-profit
organisations is increasingly uncertain. If over the
coming weeks the government were to apply these
principles that PAEC endorses, it could do such things
as ensure that economic development, tourism and
education purposes are taken seriously and are a part of
discussion about this report. The government could
make sure that in any transitional arrangements it did
not simply cut off organisations from funding but
secured the sector’s future.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Rural and Regional Committee: capacity of
farming sector to attract and retain young
farmers and respond to an ageing workforce
Mr WELLER (Rodney) — I rise today to speak on
the Rural and Regional Committee report entitled
Inquiry into the Capacity of the Farming Sector to
Attract and Retain Young Farmers and Respond to an
Ageing Workforce. We need to look at some of the
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recommendations in the report. The first
recommendation is:
That the state government convene a ‘round table’ with
industry peak bodies to discuss the findings and
recommendations of this inquiry.

The committee found on its tour of regional Victoria
that young people do not necessarily want government
schemes that subsidise employment and interest rates.
Rather, they want to come into an industry that is
profitable, where there is an identified career path and
where there is job security. The farming and
agricultural industry as a whole needs to portray these
attributes to people who could potentially come into the
industry. This round table would be there to provide
accurate information about what is happening in the
industry, about what the forecasts of employment needs
are and the types of skills that young people need.
Recommendation 3 is:
That the state government encourage peak industry bodies to
increase their communication with high school careers
advisers, to ensure information about career pathways and
career opportunities in agriculture remains relevant,
up-to-date and easily accessible. This process could include
providing careers advisers with on-farm experience.

The dairy industry has been one of the leaders in this
area. I recall that when I was the no. 7 district
councillor for United Dairyfarmers of Victoria I visited
Kyabram High School and Echuca High School to
speak about careers in the dairy industry and in
farming. In the mid-1990s the central councillors of the
United Dairyfarmers of Victoria were doing that right
across the state to encourage young people to take up
dairying as a career. That was the industry helping
itself. The industry was leading farmers; it was going to
schools, talking positively about careers in the industry
and about the futures that young people could have in
agriculture and dairying in particular.
Recommendation 4 is:
That the state government partner with peak industry bodies
to promote a positive image of agriculture, including
reference to skill sets, salary packages, technology and
lifestyle.

Again this is about the government and the peak
industries of agriculture working together to promote an
image that attracts young people to go into the industry.
Farming is not about using the shovel and crowbar, as it
was 50 years ago. Today a lot of farming is about
working on the computer. Farmers need skills in
agronomy, nutrition and accountancy. A wide range of
skills are needed in agriculture, and we need to get that
information out there. We found that there were salary
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packages on farms worth up to $150 000. I believe that
would be attractive to young people. They need to have
a career path identified. This recommendation is about
government and industry working together to put the
positive promotion out there.
Recommendation 5 is:
That the state government work with industry to support the
development of an information and promotion campaign
highlighting opportunities for young people and new farmers
in niche agricultural industries.

There were once five or six agricultural areas that could
be pursued in Victoria. We have a diverse range of
agricultural pursuits in Victoria. A lot of them are
small, and those small industries need the government’s
help with promotion.
I thank staff members of the committee, Lilian Topic
and Patrick O’Brien, for the work that they have done
in preparing this extensive report. We travelled right
across Victoria, we used online surveys and we worked
with young people. The report is quite substantial. It
has 39 very good recommendations, and I commend it
to the house.

Environment and Natural Resources
Committee: flood mitigation infrastructure in
Victoria
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Environment and Natural
Resources Committee’s report entitled Inquiry into
Flood Mitigation Infrastructure in Victoria, which was
tabled a number of weeks ago. This is a very timely
report. It looked at issues relevant to the 2010 and 2011
floods. On advice from the committee, the government
agreed to extend the terms of reference to consider the
floods of 2012 in the Numurkah-Nathalia area.
Highlighting the good work that parliamentary
committees can do, again we had a unanimous report,
even though three different political parties are
represented on the Environment and Natural Resources
Committee and there were 40 separate
recommendations.
Any flood creates a very difficult time for a
community. The research that Neil Comrie and others
have been doing in this area highlights the fact that a lot
of very good work is being done by authorities,
including the State Emergency Service and local
government organisations, in the planning for and
management of floods. However, things can be
improved, including around the issue of levee banks.
There has been a whole history on levee banks in
Victoria, as there has been in other jurisdictions. Some
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levee banks have been built by governments and some
have been built without authority. People think they are
doing the right thing; they get their equipment out and
build levee banks.
However, the committee agreed that we need a proper
management system and also a hierarchy, with
government determining how priority levee banks can
be funded and maintained into the future so these levees
can do the important flood protection work.
Government would also remove many unnecessary and
inadequate flood levees. A lot of evidence the
committee received highlighted that some levee banks
had caused problems in floods. We need to recognise
that our topography continues to change.
Many parts of Victoria comprise very low lying areas.
Infrastructure that passes through this land, such as
railways and roads, can act as levees themselves and
mitigate the impact of floods. That is why the
committee has also recommended that some proper
work be done on more flood mapping, so that local
authorities and communities can better understand the
likely impacts of different floods depending on
different rain activity upstream, and there is better
management and better planning so that communities
are given the best chance possible to prepare for any
floods that might come along.
Another relevant recommendation is that relating to a
greater number of river gauges to monitor in real time
what is happening upstream so that local authorities
know the predicted height levels of floods as they hit
communities. It was good that the terms of reference
were extended to enable the committee to look at the
floods in northern Victoria earlier this year and at some
of the new equipment that had been brought in from
Europe. It worked extremely well in the Numurkah
circumstance. There are amazing photos — —
The ACTING SPEAKER (Mr Weller) — Order!
Nathalia.
Mr PANDAZOPOULOS — Nathalia; I am sorry,
Acting Speaker. Seeing the mechanical devices in the
middle of roads made you feel like you were in Holland
and seeing all the water above ground level being held
back by such devices, which can be very valuable in
some circumstances.
Overall it was certainly a pleasure to work with my
parliamentary colleagues from both houses as well as
so many members of the community. One of the things
the committee highlighted — and it is interesting to
note how many reports to the government highlight
this — is the importance of government agencies
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factoring in local knowledge. The locals know a huge
amount of information about what has happened in the
past. The reality is that government authorities and
people do come and go and a lot of that knowledge is
lost or not retained. It is important to have some
confidence in the planning and provision for future
flood impacts by building in mechanisms to work with
local communities and tap into their knowledge. The
reality is that in the land settlement process so many
settlements across Victoria were built in areas where
nowadays housing and public infrastructure would not
be allowed to be built. We have seen that — —
The ACTING SPEAKER (Mr Weller) — Order!
The member’s time has expired.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 1)
Mr MORRIS (Mornington) — This afternoon I
want to address volume 1 of the report of the Public
Accounts and Estimates Committee on the budget
estimates process, which was tabled in this house in
June 2012. I spoke on its companion volume, volume 2,
in September of this year. Such is the pressure on these
statements on committee reports slots that the
opportunity to speak on the volume 1 report has not
presented itself until today, so I thought I would take
the opportunity to do so.
The report is in a quite different format to reports that
have been tabled in recent years. It is in two volumes
rather than three, which has been the standard practice
for the last few years. Its primary audience is very
much members. Quite often these reports are focused at
not only members but also outside interest groups and
very much at the state public service. The committee is
very much of the view that the report is primarily and
should be for the use of members to assist them in their
budget deliberations.
The report is produced immediately following the
hearings, and that is in contrast to what occurs in most
other jurisdictions of which I am aware. A variety of
processes are undertaken in managing the public
accounts and estimates process across jurisdictions,
most of them retrospective. Most of them operate
basically around public accounts committees rather
than the estimates process. The high-profile exception
in Australia is very much the Senate estimates process.
However, I was interested to observe in British
Columbia that they have a very different process. They
actually send out a committee — I believe it is the
finance committee — and put it on the road. The
committee conducts 22 public hearings around the
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province in the months of September and October, and
when it comes back the Minister of Finance tables a
consultation paper as part of the preparation for the
budget process. It is an interesting process. I am
certainly not keen that we should adopt it in this
jurisdiction, but it simply indicates the variety of
approaches that are taken across jurisdictions to inform
members of Parliament and the public on the spending
of public money.
The process in Victoria of course is that the
appropriation bill is second read in this house, the
estimates process takes place following the lead
speeches, which are in the first week, and the general
debate occurs in the ensuing week. Really the role of
the budget overview is to try to inform that debate. The
format includes the indices of the public hearings. In
former years full transcripts have been printed, which
involved the use of a considerable amount of paper;
often the reports were 7 or 8 centimetres thick. Now
that information is available on the web and in a far
more timely manner — virtually straight after the
hearings have concluded — which is more useful for all
members.
The volume also includes an assessment of
performance measures, an initiative the committee has
undertaken at the request of the Minister for Finance —
that is now in its second year — and it contains some
useful recommendations. The report included some
23 findings and 5 recommendations. A number of those
recommendations dealt with matters that arose out of
the committee’s analysis of the performance measures.
The performance measures are really the key to
identifying for the Parliament and for the public how
our state public service is performing in terms of
implementing government programs and government
policies. That is a useful process. The volume also
includes a rather useful table of acronyms and glossary
of terms. I commend the report to members.

TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from 12 September; motion of
Dr NAPTHINE (Minister for Ports).
Mr PALLAS (Tarneit) — I rise to address the
Transport Legislation Amendment (Marine Drug and
Alcohol Standards Modernisation and Other Matters)
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Bill 2012. In so doing I express my appreciation to the
minister’s office and department for their willingness to
provide briefings to me. That has assisted in my
appreciation of the bill and its import. The opposition
takes issue with a number of matters in the context of
the operation of the bill in the sense that it believes
there are some substantial matters that the minister may
wish to address, either in this chamber or at some stage
during the passage of the bill in the other place, in order
to ensure that the bill has better and more effective
operation.
With this bill the government has in effect again failed
to demonstrate its own positive agenda. It has also
demonstrated a dramatic failure to consult or maintain a
positive relationship with key stakeholders in the
industry. In fairness, the minister’s introduction of the
bill should be criticised for the inadequacies of his
statement of compatibility, which failed to mention or
adequately identify provisions that have the potential to
result in breaches of the Victorian Charter of Human
Rights and Responsibilities. We believe the effective
operation and management of marine safety in this state
requires an acknowledgement that safety should be a
primary consideration, as should the interest and the
effective delivery of a modern and viable industry for
recreational boating.
During my contribution on this bill I will be drawing
substantially from the Scrutiny of Acts and Regulations
Committee’s report on this bill dated Tuesday,
9 October 2012, and I indicate for the record that I am
greatly appreciative of the committee’s work. Through
its provisions this bill purports to generally bring
Victorian legislation in particular areas into line with
developments in other portfolio areas — for example,
bringing marine safety laws into line with road safety
laws. The bill purports to achieve some level of
consistency in the manner in which this jurisdiction
deals with marine safety issues in regard to other
jurisdictions, therefore implementing Council of
Australian Governments (COAG) agreements on, for
example, directors liability.
The government has attempted to use the introduction
of this bill quite inappropriately to argue that it is fixing
problems left by the previous government. However, its
accusations were contradicted by the minister’s own
department in the bill briefing, when it was indicated
that this bill effectively merely builds on Labor’s strong
record on marine safety. The government has also
failed to keep key stakeholders on side, even with a bill
aimed at modernising safety provisions.
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I make the point that this Parliament has spent a bit of
time, particularly this week, dealing with the legislative
inadequacies and shortcomings of the government’s
capacity to prosecute its own agenda in regard to, for
example, sex offenders. The bill itself makes
amendments to a legislative regime that this
government put in place in this bill — technical
amendments, errors being rectified — but nonetheless
the minister could not help but use the second-reading
speech as an opportunity to attack the previous
government for effectively putting in place the most
comprehensive review of marine legislation this state
has ever seen.
The bill updates the relevant legislation following the
review of the previously available powers — agency
powers, powers following a pollution event and
directors liability following a COAG agreement. The
bill brings drug and alcohol standards into line with
those found in the Road Safety Act, which has a zero
tolerance standard for alcohol and drug use beyond
prescribed levels. The principal part of the bill contains
amendments updating and strengthening provisions of
the Marine Safety Act 2010 and the Marine (Drug,
Alcohol and Pollution Control) Act 1988 against a
person operating or being in control of a vessel while
under the influence of alcohol or other drugs. The
intention in making these amendments is to bring
marine practices into line with those found in the Road
Safety Act 1986.
These changes include the creation of the offence of
operating a vessel while at or over the prescribed drug
concentration level, reducing the prescribed level to .00
for persons under 21 years of age and for those
operating commercial vessels, including vessels that are
at anchor, and the extension of police powers relating to
alcohol offences to drug offences. The inclusion of drug
concentration levels is significant because previously it
was only possible to charge a person if there was proof
that they were under the influence of a drug which was
causing them to be unable to control the vessel. This
standard was difficult for police to prove in court, so it
has been altered to allow changes on the basis of the
presence of a drug in a person’s breath or blood sample.
There is also an expansion of police powers, including
in particular the creation of an offence of refusing to
undergo a drug or alcohol test, and an extension of
alcohol-related powers to drug-related offences.
The bill provides further powers to police and transport
safety officers to include the power to inspect vessels
for safety equipment and to make provisions as to the
movement of a vessel. Relevant penalties, police
procedures and evidentiary provisions are also updated.
The remainder of the bill deals with the transfer of the
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responsibilities of a pollution control function from the
director of transport safety to the Secretary of the
Department of Transport. It also removes the
requirement in the Marine Safety Act 2010 that a vessel
may only be registered in the name of a natural person.
The department has advised us that this has caused
significant difficulties for companies and associations,
as a change of personnel can also require a change of
registration for a vessel. That seems to be a sensible
amendment. There will be updates and relevant
directors liability provisions in line with COAG
principles, as is occurring across all portfolios. The bill
also imposes licensing requirements on persons who
are providing prescribed services, including towage,
and it amends two typographical errors in the Transport
Legislation Amendment (Public Transport
Development Authority) Act 2011. I suppose we are
using this legislation to fix up the government’s
mistakes.
Labor has a positive record when it comes to marine
safety. The hoon boating laws were introduced in
Victoria in time for the 2009–10 boating season. Water
police were given powers to leave dangerous boaters
high and dry and effectively to ban their vessels from
the water for up to 48 hours.
Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Ambulance services: regional mobile intensive
care units
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to reports
that Mansfield and Benalla may lose their local mobile
intensive care ambulance (MICA) paramedics as a
result of a change in policy by Ambulance Victoria
involving not replacing departing MICA paramedics in
regional communities, and I ask: will the Premier give a
guarantee that all existing Ambulance Victoria
branches in regional Victoria with local MICA
paramedics will be maintained?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question, and I note the irony of
his question given the state of the ambulance system in
Victoria when he left office as the Minister for Health.
Ms Hennessy — On a point of order, Speaker, it is
unfortunate that we have begun question time with the
Premier debating the very first question he has been
asked. I think it is incumbent on you to direct the
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Premier back to answering the question and call him to
order.

wider basis I would say it has been an important trade
mission for the economy across Australia.

The SPEAKER — Order! I ask the Premier to
return to answering the question and try to desist from
being critical of the opposition.

Last month, as I had foreshadowed, I had the
opportunity and the privilege to join some ministerial
colleagues — the Minister for Tourism and Major
Events and Minister for Innovation, Services and Small
Business, the Minister for Manufacturing, Exports and
Trade, and the Minister for Technology — on a super
trade mission to China. It was a trade mission
unparalleled in Victoria’s or Australia’s history and on
a size and scale that has never been attempted before by
any federal or state government — 650 people plus
more than 400 world-class Victorian businesses and
organisations across 13 cities, and some went into other
cities. There were 2000 face-to-face business meetings.
The good thing is that 80 per cent of those businesses
were small to medium enterprises, 40 per cent were
new to the Chinese market and 30 per cent are not
currently exporting.

Mr BAILLIEU — I was not seeking to be critical
of the opposition at all; I was seeking to be critical of
the previous government. If it were the case that people
wanted to walk away from the previous government, I
could understand that, but we have committed
more — —
Ms Hennessy — On a point of order, Speaker, the
Premier is clearly defying your ruling. He is continuing
to debate the question. I can understand why he does
not want to stand before this house and justify why he
is continuing to cut MICA resources in regional — —
The SPEAKER — Order! I do not uphold the point
of order.
Mr BAILLIEU — As the member knows, and as
the Speaker personally knows, we have committed
more than $100 million in funds for additional
paramedics, we have committed to additional
ambulance stations and we have committed to
additional ambulance services in terms of
single-responder MICA units. We have done more for
the ambulance service than the Leader of the
Opposition did when he was the Minister for Health.
We have committed to putting the ambulance service
back on a sustainable basis.
I very much respect the job that ambulance paramedics
do, and we welcome the interest the Leader of the
Opposition seems to now have. Perhaps that is part of
the cycle. We have committed additional resources to
Ambulance Victoria, we have committed to additional
ambulance paramedics, we have committed to
additional MICA units, we have committed to
additional ambulance stations and we remain
committed to the ambulance service in Victoria.

China: trade mission
Mrs VICTORIA (Bayswater) — My question is to
the Premier. Will the Premier report on the Victorian
coalition government’s recent trade mission to
China — the largest ever trade mission to leave
Australia’s shores?
Mr BAILLIEU (Premier) — I thank the member
for her question and for her interest in what has been a
very important trade mission for Victoria. Indeed on a

The results of that trade mission across 15 sectors have
been outstanding. The response from delegates has
been outstanding, and the response we received in
China was outstanding. It is our belief that we will see
in the next few years benefits worth up to a billion
dollars in investment in Victoria and up to 1000 jobs
and significant opportunities for exports to China.
New reports, deals and announcements will follow in
ensuing months, as they have from previous trade
missions. I can report that the following are among the
outcomes of the mission so far. Two of China’s big
four banks — the China Construction Bank and the
Industrial Commercial Bank of China — are opening
Melbourne headquarters. On a trip through the city you
will be able to see the preliminary work on that now.
Anhui Joy Sense Cable Company has announced it will
establish a $200 million manufacturing facility in
Victoria producing aluminium core cables. Sichuan
Airlines has announced it will establish its Australian
headquarters in Melbourne and will commence direct
flights that will see an additional 40 000-plus seats per
annum between Melbourne and China, and that is to
Chengdu and western China. This will open up a new
dimension for tourism and trade in one of the fastest
growing, if not the fastest growing, cities in the world.
Swisse Vitamins, a Victorian-based company, has
decided to secure and expand global headquarters here
in Melbourne. That will see exports increase by up to
$200 million a year, with an immediate 140 high-value
jobs established in Melbourne. New Tech Energy
signed a $50 million memorandum of understanding
with Zhejian Shipping Group and its parent company
CICO to commercialise a brown coal processing
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project in the Latrobe Valley. ICT company VanceInfo
is expanding its Australian and New Zealand
headquarters by 60 employees. In a boost for Victorian
wine exporters, Sunny Estate will open 100 cellar doors
and 1000 wine bars across China, stocking and
promoting Victorian wines. We also launched an
$8 million tourism campaign to China. We held a
high-level investment round table.
Across 15 sectors there have been more than
75 outcomes from the mission already, and we expect
many more to come. That means more investment,
more jobs and more new markets. It means Victoria
leading the way in international engagement, and all we
get from the other side is cynicism. That is what
growing our economy is about; that is what growing
our market is about.

Ambulance services: regional mobile intensive
care units
Mr NOONAN (Williamstown) — My question is to
the Premier. I refer to the Premier’s promise to deliver
24-hour MICA (mobile intensive care ambulance)
paramedic single-responder units to Sale and
Bairnsdale and to the admission by his health minister
that instead only 12-hour peak period units will be
delivered at these locations. Why has the Premier
broken his promise to the residents of Sale and
Bairnsdale?
Mr BAILLIEU (Premier) — As I said before, I am
very pleased that we have committed extra resources to
MICA paramedics. We are not yet halfway through the
first term of this government. We remain committed to
the ambulance service, and I look forward to additional
steps being taken to provide additional paramedics,
additional MICA paramedics, additional ambulance
stations and additional resources to the ambulance
service, and to putting Ambulance Victoria back on a
sustainable basis. Some can talk the ambulance service
down, but we will not. We will support the ambulance
service.
Ms Duncan interjected.
The SPEAKER — Order! The member for
Macedon!

Regional and rural Victoria: jobs
Mr McCURDY (Murray Valley) — My question is
to the Deputy Premier and Minister for Regional and
Rural Development. Can the minister advise the house
of how the coalition government is leveraging greater
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investment to drive industry growth and jobs in
regional and rural Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member — —
Ms Duncan interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Macedon
The SPEAKER — Order! The member for
Macedon can leave the chamber for an hour.
Honourable member for Macedon withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Regional and rural Victoria: jobs
Questions resumed.
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his very
pertinent question. As the house knows, the centrepiece
of the Victorian government strategy to drive growth
and prosperity in regional Victoria is the $1 billion
Regional Growth Fund. I am pleased and proud to say
that even at this point over 500 grants have been
announced to the value of more than $170 million,
leveraging total investments over $450 million. The
fund’s economic infrastructure program alone — just
that element of the fund — has supported almost
30 projects. They are anticipated to create more than
1100 direct jobs and 2200 indirect jobs. They will
secure 2400 existing jobs, and another 1100 jobs will
be created in the course of construction. We have great
outcomes already.
This morning in Parliament House, together with the
Minister for Manufacturing, Exports and Trade and the
Minister for Water and Minister for Agriculture and
Food Security, I was able to announce a $90 million
investment by Australian Paper to construct a de-inking
pulp plant at the company’s mill at Maryvale in the
Latrobe Valley in Gippsland — in mighty Gippsland.
Present at the announcement were a number of
members of Parliament, the Japanese Consul General,
Mr Sobashima, and Mr Yamashita, the executive
vice-president of the Nippon Paper Group, which is
Australian Paper’s Japanese parent company. Nippon
Paper’s support for this major investment at Maryvale
demonstrates the company’s faith in the current
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government of Victoria and its confidence in Victorian
manufacturing.

now admit that his cuts are indeed driving Victoria’s
health system backwards?

The government’s support has also leveraged support
from the federal government, which I must say is most
welcome. This will see the construction and ongoing
operations of the project creating something in the order
of 140 additional jobs. Very importantly, it will also
strengthen Australian Paper’s position in the market for
fine white paper — a product which is increasingly in
demand — with a significant recycled pulp content.

Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. His claim is simply
unfounded and is simply not true.

I am sure it will be news to everybody in the opposition
that at the moment Australian Paper employs more than
900 people at the Maryvale mill and about 1100 across
Victoria. This investment in the recycling pulp facility
will help not only secure these jobs in the longer term
but will grow the efforts of this company. When the
plant does become operational in 2014 it will add
$110 million annually to the Victorian economy.
But of course there are also environmental implications
in relation to this great development today, because
what we are going to see here is the recycling of
approximately 80 000 tonnes of paper per year. There
are various ways to equate this. That is about 16 billion
sheets of A4 paper. I am told that if you put them all on
a tennis court, they would stretch to a kilometre in
height. If you took them down to the MCG, they would
cover the whole surface of the field to a depth of some
13 metres. This is a huge amount of product which is
being reclaimed by Australian Paper and recycled into
this new product.
Importantly all of this demonstrates the fact of being
able to leverage important investments between the
state and federal governments, but there are many more
opportunities for the federal government to get
involved, particularly in a Gippsland context. Whether
it be the Advance TAFE facility at Sale, the Moe civic
precinct project or the Latrobe Regional Hospital, there
are many chances for the federal government to get
involved. We implore it to do so and to support the
Victorian government in its efforts.

Seymour Health: funding
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
his promise that his government’s $616 million cuts to
health would not affect front-line services, and I ask:
given that the number of surgical procedures performed
by the Seymour health service has fallen from some
1618 in 2009–10 to just 1061 in 2011–12, which is 557
less people receiving their surgery, will the Premier

Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will put the report down.
Mr BAILLIEU — In terms of hospitals going
backwards, of course the health system is facing the
challenge of increased demand, it is facing the
challenge of a loss of commonwealth funding of some
$50 million for elective surgery, obviously it is facing
the challenge of some $6 billion in revenue
write-downs including the GST and of course it is also
facing the challenge of the commonwealth’s changes to
private health insurance, which will increase demand
on public hospitals.
Let me just remind the house and the Leader of the
Opposition, who continues to refer to cuts, that the
$9 billion-plus acute health funding in the 2012–13
budget represents a more than $370 million increase.
Indeed the $13 billion total health funding represents a
more than $600 million increase, which is more than in
2011–12. An additional $44 million was provided in
the budget specifically to support elective surgery
capacity. Total emergency department presentations are
increasing, and we will maintain the commitment to the
health system. The Leader of the Opposition wants to
talk it down; that is his wont.
Mr Andrews — On a point of order, Speaker, quite
simply this is a report that has already been tabled. This
is the health service’s own report, which refers to the
557 less people who got surgery this year. On
relevance, Speaker, those 557 people and that
community of Seymour are entitled to an answer and
not the Premier blaming everybody else for his
cutbacks.
The SPEAKER — Order! The answer is relevant to
the question that was asked.
Mr BAILLIEU — There has been continued
growth in capacity of health services across Victoria,
where 200 000-plus patients have been treated and
there have been 120 000 more emergency department
presentations. Can I remind the Leader of the
Opposition of one clear fact: we have put levels of
funding into the health and hospital system in
Victoria — —
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Mr Andrews — On a point of order, Speaker, on
relevance, the Premier is seeking to provide advice to
members on this side of the house. What would be
more in accordance with the standing orders and his
obligation as the leader of the government would be in
the 11⁄2 minutes remaining to him to address the
question, which related to less surgery at Seymour
hospital, and not to use it as an opportunity to try to
provide a lecture to other members of this chamber.
The SPEAKER — Order! The answer is relevant to
the question that was asked. The Leader of the
Opposition should read his question in Hansard
tomorrow.
Mr BAILLIEU — As I was saying, I want to
remind the Leader of the Opposition that we have put
more funds into the health and hospital system in
Victoria — and the level of funding that we have put
into the hospital and health system in Victoria — —
Honourable members interjecting.
The SPEAKER — Order! That is enough from the
Leader of the Opposition. I mean it. If the member for
Albert Park keeps it up, he will be out of the chamber.
Mr BAILLIEU — We have put into the hospital
and health system in Victoria levels of funding which
represent a record. It is a record level of funding; more
than was ever provided by the Leader of the Opposition
when he was Minister for Health.

China: trade mission
Mr HODGETT (Kilsyth) — My question is to the
Minister for Tourism and Major Events. Can the
minister update the house on the benefits for Victoria’s
tourism industry resulting from the recent trade mission
to China?
Ms ASHER (Minister for Tourism and Major
Events) — I thank the member for Kilsyth for his
question and for his interest in export opportunities and
jobs. As all members of this house would be aware,
tourism is Victoria’s second-largest export industry,
and the super trade mission to China had the goal of
increasing international investment and trade links
overall but it also had a special purpose of looking at
tourism opportunities for what is already Victoria’s
largest tourism market.
The mission was part of the Victorian government’s
international engagement strategy, which seeks to
expand economic opportunities through greater
engagement with priority markets such as China. Prior
to the mission the Premier released a China engagement
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strategy and indeed a tourism strategy. One of the
components of the tourism strategy in China is to
increase Chinese visitation and to grow Chinese visitor
expenditure at 11 per cent per annum, which will have
an effect of delivering over 41 000 jobs in Victoria.
One of the highlights of the China trade mission was
the Premier’s launch in Shanghai of the $8 million
tourism marketing campaign.
Honourable members interjecting.
Ms ASHER — I note the comment that the
campaign, which is the first campaign by a state
tourism instrumentality overseas, with the exception of
New Zealand, is boring. It is in fact a very exciting
campaign based on a fully redeveloped Chinese
language website. It aims to engage the Chinese
market, and we have received very significant feedback
in favour of that campaign.
The Premier has already announced that Sichuan
Airlines intends to fly three times a week from
Chengdu to Melbourne, which is very important in
terms of direct air links from China to Melbourne. Part
of the mission was to reiterate Melbourne’s major
events capability, and thanks to Tennis Australia a
major tennis tournament will be held in Nanjing from
15 to 22 October. It will grant two wildcard entries to
the Australian Open — one man and one woman. That
will reinforce the interest of the Chinese in the
Australian Open Tennis Championships. The Chinese
tennis star Li Na was present at the launch event with
the Premier, and she generously said a range of very
complimentary things about Melbourne, which she
obviously meant.
The other major event which achieved a profile in
China was the Melbourne Cup. The Minister for Racing
and I have a very clear goal to increase international
visitation to that particular major event. Indeed the
Melbourne Cup was in Hong Kong for the trade
mission.
We also launched Sovereign Hill’s China business
strategy. That is another business with very strong links
to China that is attempting to increase its Chinese
visitation, leveraging on the experience of Chinese
migration to the goldfields in the 1850s. I am delighted
to report to the house that there are already some very
successful outcomes in terms of tourism, and we expect
more announcements to be made in due course.

Djerriwarrh Health Services: funding
Mr NARDELLA (Melton) — My question is to the
Premier. Given that the number of theatre procedures
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performed by Djerriwarrh Health Services has fallen
from 3670 in 2010–11 to 3270 in 2011–12 — that is,
400 fewer of my local residents are receiving the care
they need — will the Premier now admit that his cuts
are driving Victoria’s health system backwards?
Mr BAILLIEU (Premier) — I thank the member
for his question. I say again that we have increased
funding. We have increased funding to hospitals and
increased funding to the health system, and that funding
is now at record levels. We have recruited more
doctors, more nurses and more health staff. There are
more beds, and there have been more ED (emergency
department) presentations. More patients —
200 000-plus — have been treated. We are providing
record levels of funding, and we will continue to
maintain our commitment to the health system.
Mr Merlino — On a point of order, Speaker, the
Premier is not being relevant to the question. There was
no preamble. The question was entirely about the
Djerriwarrh Health Services and the 400 fewer theatre
procedures that have taken place. This is his report —
the government’s report — and the Premier should be
responsible for answering the question directly.
The SPEAKER — Order! I believe the answer was
relevant to the question that was asked, which related to
health care.
Mr BAILLIEU — I am reminded of what might
have been the case in the health system had we
accepted the deal that the previous government signed
up to.
Mr Nardella — On a point of order, Speaker, I ask
you to bring the Premier back to answering the
question, which was specifically about Djerriwarrh
Health Services, not any other health service or any
other agreement.
The SPEAKER — Order! I again say that the
answer was relevant to the question that was asked,
which related to health services.
Mr BAILLIEU — The member’s question was
about fundamental health services. Fundamental health
services have extra money this year at record levels,
despite there being a revenue write-down, particularly
of GST, of some $6 billion and despite the overruns
and overbudget projects that we inherited. Despite
those financial disasters we inherited, we have put more
money into hospitals and more money into health
services. We have treated more patients, and we have
had more ED presentations. There are more doctors,
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more nurses and more ambulance paramedics, and we
remain committed to health services.
Mr Merlino — On a point of relevance, Speaker,
the Premier is doing everything but answering the
question. Page 20 of this annual report — —
Honourable members interjecting.
The SPEAKER — Order! The Premier was
answering the question. He was giving reasons. He has
now concluded.

Murray-Darling Basin: federal plan
Mr CRISP (Mildura) — My question is to the
Minister for Water. Can the minister update the house
on yesterday’s announcement about new modelling in
relation to the Murray-Darling Basin plan and the risks
to Victoria if this modelling were adopted.
Mr WALSH (Minister for Water) — I thank the
member for Mildura for his question, and I note his
keen interest in the issues around the proposed
Murray-Darling Basin plan. As members of the house
would know, yesterday the Murray-Darling Basin
Authority released modelling for a 3200-gigalitre
model run with constraints removed. The key issue
around constraints is how much land you are going to
flood in transmitting that water to South Australia.
From Victoria’s point of view a 3200-gigalitre model
run would lead to sustained flooding of private land and
communities in northern Victoria.
For argument’s sake, if you take an example from the
model that was released, the authority talks about
having 40 000 megalitres a day at McCoys Bridge on
the Lower Goulburn River, which is in the member for
Rodney’s electorate. If you look at the Goulburn
Broken Catchment Management Authority’s
environmental flow hydraulic study, it says that if you
had that much water at McCoys Bridge, you would
flood 100 buildings, you would flood 250 kilometres of
road, you would flood 8000 hectares of dryland
agriculture and you would flood 1000 hectares of
irrigated agriculture.
This latest proposal that has been put forward by the
Murray-Darling Basin Authority, at the South
Australian government’s request, shows little regard for
the damage it would cause in Victoria. If you look at
another example, going back to the 2011 floods, which
we all know caused devastation in northern Victoria,
the Murray River at that time peaked at Swan Hill at
about 30 000 megalitres a day. The modelling actually
talks about having 80 000 megalitres go across the
South Australian border, and that is going to cause
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sustained and substantial flooding as the water moves
down the river. Although the people of South Australia
might now be saying that they want this implemented,
they are not having any regard for what would happen
in northern Victoria.
The other issue I would like to remind the house of is
the South Australian government itself and how
hypocritical it is in what it is saying at the moment. I
was interested to read in the press on the weekend that
the South Australian government has now mothballed
its desalination plant — a desalination plant which
Penny Wong, as the federal minister at the time,
contributed $328 million to so that it could be doubled
in size so that South Australia could reduce its reliance
on the Murray River. The issue is that South Australia
wants more water down the river; it is now closing its
desalination plant and planning to take more Murray
River water to Adelaide and beyond.
I would also like the house to bear in mind that it is not
just Adelaide that is taking water from the Murray
River; South Australia takes water as far west as
Ceduna; it takes Murray River water 750 kilometres to
Ceduna. The hypocrisy of South Australia on this
particular issue knows no bounds. It is quite prepared to
have Victorian communities flooded to achieve a plan
that it wants. It is quite prepared to close its desalination
plant so it can take more Murray River water, and it is
prepared to pump it 750 kilometres from the river to
supply its towns instead of doing things in its
communities to better supply them.
We would like to see Tony Burke, the federal Minister
for Sustainability, Environment, Water, Population and
Communities, come back to supporting the
2750-gigalitre plan that was discussed in July and
August, and supporting Victoria’s proposal to have
sustainable diversion offsets so that we can reduce the
amount of water that is taken out of communities in
northern Victoria and reduce the flooding that would
happen there if this current proposal were put in place.

Hospitals: bed numbers
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
his statement on 9 February this year that the location
of his promised 100 additional hospital beds would be
detailed in health service annual reports, and I ask: can
the Premier point to just one of the 64 health service
annual reports tabled in this Parliament this week and
indicate where it details where even one of those extra
beds has been located? Just one report with details of
even one extra bed — can the Premier provide that to
the house?
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Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. As I have said many
times, Speaker, the Australian Institute of Health and
Welfare records the global numbers of beds and some
health services report bed numbers. Not all hospitals
have reported yet.

Major projects: management
Mr THOMPSON (Sandringham) — My question
without notice is directed to the Minister for Major
Projects. Could the minister advise the house on the
revelations regarding major project management over
the last 10 years detailed in the Auditor-General’s
report tabled today?
Dr NAPTHINE (Minister for Major Projects) — I
thank the member for Sandringham for his question and
his interest in major projects in this state. The
government welcomes the report of the
Auditor-General entitled Managing Major Projects,
and our government will implement all the
recommendations of this report.
This report examines major projects from 2000 to 2012;
therefore it covers the entire 11-year period of the
previous Labor government. The report is 76 pages
long, and it highlights example after example of the
mismanagement and incompetence of the Labor
government. Let me go through some of those
examples. On page 72, for example, under a table
headed ‘Summary of key factors that affected delivery
of projects, as reported by Major Projects Victoria
(MPV)’, it refers to the Melbourne rectangular stadium
and says:
Major changes related to additional items not in scope such as
catering facilities, naming rights, turf installation and fit-out
of the stadium.

Under Labor you had a major sporting stadium with no
seats, no turf and no pies — and who was responsible
for that? The then Minister for Sport, Recreation and
Youth Affairs, the now Deputy Leader of the
Opposition, and the then Minister for Major Projects,
the member for Tarneit, produced a sports stadium but
the scope of the sports stadium had no turf, no seats and
no catering facilities.
The report raises a number of issues about the lack of
proper management and control of people with regard
to contracts. The report says that many of these people
resigned from the public sector one day and very
shortly thereafter were employed as contractors. I refer
to page 16 of the report. It refers to an employee who
resigned in December 2005, and since 2006 MPV has
paid this contractor $1.67 million.
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Mr Pallas — On a point of order, Speaker, on the
issue of relevance, I believe the minister indicated that
there were no Kennett government or current
government projects. In fact 8 of the 24 projects were
projects of the Kennett government in which he was a
minister.
The SPEAKER — Order! I do not uphold the point
of order.
Dr NAPTHINE — Page 16 of the
Auditor-General’s report refers to a person who was
employed in 2005 and re-employed as a contractor in
2006 for $1.67 million. Another public sector employee
resigned in October 2009 and within the same month
was reported as a contractor at a cost of over $900 000.
A fourth public sector employee resigned in March
2010 and in April 2010 was engaged on a three-year
contract for over $800 000. That is the sort of
management of contracts we saw under the previous
government and under the previous Minister for Major
Projects.
Further, this report refers to significant cost blow-outs
with the Princes Pier project. In relation to the
Melbourne Recital Centre project it states that:
… neither MPV’s executive director, nor the project’s project
control group approved the PMP.

The PMP is the project management plan. It continues:
It remained unapproved throughout the life of the project.

We have had blow-outs in time and costs, and a
litany — 76 pages — of example after example of
mismanagement under the Labor government. We have
appointed a new director of major projects for Victoria.
We are implementing all the recommendations of this
report. We are going to deliver projects on time and on
budget, and we are going to provide value for money
for Victorian taxpayers.

TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed.
Mr PALLAS (Tarneit) — It is good to continue my
contribution on this bill. Labor’s contribution to marine
safety and its record in that respect are quite substantial,
both in terms of introducing Australia’s first hoon
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boating laws in 2009–10 and also providing police with
the capacity, through those powers, to leave those
boaters who misbehave on our waterways high and dry
for up to 48 hours. Victoria was the first jurisdiction in
this nation to introduce these laws. Many jurisdictions
have subsequently followed.
Mr Newton-Brown interjected.
Mr PALLAS — A member on the other side of the
chamber has asked why this legislation is being
amended. His comments demonstrate his lack of
cognisance of the fact that legislation is always being
amended. In fact I say to the eavesdropping member for
Prahran, who is always looking for good advice from
the opposition, that the bill before us today seeks to
make amendments to legislation that this government
introduced only 12 months ago. If he wanted to talk
about stuff-ups, he could not find a more demonstrable
example of one!
Labor introduced the marine criminal offences of
culpable operation of a vessel causing death and
dangerous operation of a vessel causing death or
serious injury. This closed a significant gap in the
hierarchy of sanctions. Previously there were no such
sanctions under the Marine Act 1988. There was the
offence of dangerous operation of a vessel, which had a
maximum penalty of two years imprisonment, and
there was the Crimes Act 1958 offence of
manslaughter, which had a maximum penalty of
20 years imprisonment. The gap has been dealt with.
The Brumby government comprehensively reviewed
the Marine Act 1988. On 17 September 2010 the
Marine Safety Act 2010 was passed. The new act
improved the ability of police and regulators to improve
safety on the state’s waterways. New regulations have
also played their part in improving marine safety.
Preliminary observations include a substantial increase
in the number of recreational boaters wearing
lifejackets since the former government’s regulations
came into effect in December 2005.
Through the boating safety and facilities program,
which was established by the previous government and
maintained by the current government, more than
$41 million was invested in boating safety, education
and facilities over the term of the previous government.
That $41 million provided boating safety grants for
projects such as boat ramps, new parking facilities, new
floating jetties and pontoons, as well as statewide
education campaigns, navigation aids and marine
communications. Labor worked with the recreational
and commercial boating sectors to develop safety
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solutions that work for everybody. It was about
seaworthiness, licensing, registration and hoon activity.
An issue I wish to address involves a comment made
by the Minister for Ports in his second-reading speech
for this bill where he said:
These changes are largely aimed at correcting errors made by
the previous Labor government when it rushed that legislation
through Parliament in 2010. The Victorian police raised their
concerns following the commencement of the act on 1 July
2012 and the government indicated that we would correct this
situation at the first opportunity.

That is from Hansard of 12 September on page 4127.
During departmental briefings it was confirmed that
these deficiencies were not raised by the police with the
previous government at the time the Marine Safety Act
2010 was introduced. It was also noted that this point
had been raised with Victoria Police and that the police
had not brought it to the attention of the minister’s
department and had not raised the deficiencies with the
current government until after the relevant legislative
provisions came into effect.
Apparently the minister has a level of omnipotence, of
all-knowing capacity, and he was just doing his job. He
took the opportunity to politicise a second-reading
speech with inaccurate observations that were not borne
out by his department. This minister is a recidivist. He
has done exactly the same thing in the past by
misrepresenting amendments to a bill before this place
and saying that effectively those amendments were a
result of omissions. When one looks at the departmental
briefing provided by the minister’s office on that bill, it
is clear that those legislative amendments were part of
the normal process of tidying up the legislation. This
minister consistently misrepresents and will regularly
face a lack of goodwill and good faith from the
bureaucracy — and from this side of the Parliament, I
might say — in circumstances where he malevolently
seeks to misrepresent the efforts and endeavours of
previous governments.
This departmental advice directly contradicts the
minister’s politicised and inaccurate second-reading
speech. The adjustments required only became evident
to the police after those relevant powers provided by
the Marine Safety Act came into effect in July this year.
The police did not raise the issue with the previous
government. Let us be clear about that. No
departmental advice ever raised these issues with the
previous government. When the Baillieu government
introduced the Transport Legislation (Marine Safety
and Other Amendments) Bill 2011 last year, it made no
mention of the need to update these provisions.
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Is that a deficiency of this government? It is not,
because this government does not believe in taking
responsibility for its own actions let alone the actions of
the previous government. This government constantly
seeks to deflect responsibility for its errors and
omissions and nothing could be a more transparently
obvious example of that character flaw than the
second-reading speech. It was an inappropriate use of
the second-reading process because second-reading
speeches are documents that are used for the purposes
of statutory interpretation.
Further, the Marine Safety Act 2010 was not rushed
through Parliament. It was introduced before a summer
so that its provisions would be in place in time for the
boating season. The stakeholder consultation process on
that bill began in November 2008, and the bill was
introduced in 2010, which is an appreciably longer
consultation process than any this minister has put in
place. The overblown and misleading assertion that this
bill is about correcting an error made by the previous
government are is a key piece of rhetoric that is being
used to present this bill. Rather the bill is a
demonstration of this government’s own agenda.
Perhaps the government should spend more time
developing an agenda.
If members consider the stakeholders and their
contributions, they will see that the government has
repeated its failure to engage stakeholders. The
government has put the boating industry offside. Last
year the industry expressed grave concerns about the
consultation process on the Marine Safety Regulations
2012. According to members of the Boating Industry
Association of Victoria — and they stated this
publicly — the consultation process left a lot to be
desired. The Boating Industry Association of Victoria
was told about this legislation only on the day it was
introduced. The association had not been emailed any
information until 5.30 p.m. on Friday after the
introduction of this legislation. Members of the
association now feel — and I am using their own
words — that nothing they say matters to this
government.
Members of the association also expressed concerns
that they had not been sufficiently consulted on specific
provisions of the bill. The bill amends section 28 of the
Marine (Drug, Alcohol and Pollution Control) Act
1988, which deals with persons under the influence of
alcohol or any other drug, to include situations where
vessels are at anchor or are under way. The intention of
the amendment to the act, as reported in the
departmental briefing to stakeholders, is to ensure that
at all times the operation of a vessel could be performed
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by a capable person. Boating Industry Association of
Victoria members report that they were told that the
intention was to prevent quick anchoring, to avoid
police or to enable anchoring for the purposes of
drinking. The following new definition of ‘at anchor’ is
inserted ‘at anchor, in relation to a vessel, does not
include a vessel properly made fast at a registered
mooring or at anchor at a registered mooring’. This
means that only those operating vessels at registered
moorings are effectively enabled to consume alcohol.
The boating industry association members have raised
with the government concerns that this is quite
restrictive and that there are only 18 public registered
moorings in Port Phillip Bay and in the Western Port
area and about 2900 privately registered moorings, the
majority of which are in bad condition. The association
members have argued that that is an area that should
not have been brought into line with road safety
because of the potential damage to recreational boating.
This concern of the association, which I would urge the
minister to look at in terms of the provision of adequate
infrastructure to accommodate the definition of
‘registered mooring’, could well mean that a person
who is holidaying or on a houseboat or yacht will not
be able to effectively moor their boat for the purposes
of finishing their daily activities by having a drink with
dinner. This issue is a legitimate concern.
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have been alienated. They publicly state and believe
there is a massive contrast between the way the
previous government dealt with marine safety issues
and the way this government goes about its duties.
In the remaining 10 minutes of my contribution I will
address issues in relation to the statement of
compatibility with Charter of Human Rights and
Responsibilities. The Scrutiny of Acts and Regulations
Committee (SARC) in its investigations of this bill
found a number of potentially gross breaches of the
Victorian charter. The committee noted the potential
threat to an accused’s right to a fair trial and potential
violations of rights to privacy and property. The
committee was highly critical of the minister’s
second-reading speech, as it failed to adequately
mention these important charter provisions. SARC
raised concerns about these provisions, which require
that an accused person who wishes to show that any
drugs found in a sample were exclusively consumed
after his or her use of a marine vessel must give sworn
evidence and ensure that his or her evidence is
corroborated by another person.
The committee noted that provisions may engage issues
in relation to charter rights, including the provision of a
fair hearing and the calling and examining of witnesses
under the same conditions as a prosecution witness. In
the case of a court procedure concerning such an
offence, the accused would be required to seek leave
before calling an analyst of a drug sample to testify but
the prosecution does not require leave.

Stakeholder groups which were consulted by Labor in
regard to this bill generally expressed bemusement as to
its purpose. Members of the passenger boating industry
expressed concerns about being disproportionately
targeted. This government has managed to alienate
stakeholders, leaving them unsure of the government’s
program in relation to this industry. Stakeholder
feedback on the Marine Safety Act 2010 introduced by
Labor shows by contrast almost unanimous support for
the then government’s actions at the time. Unlike the
current government, the majority of the work of the
former government in developing the Marine Safety
Act involved stakeholder consultation. In November
2008 and March 2009 the Department of Transport
hosted a series of marine safety workshops and
attracted 800 people to those workshops. Discussion
papers were released in July 2009, which attracted
400 submissions. An overwhelming majority of those
were supportive. The hard work was done.

Finally, there is the issue of not being compelled to
testify against oneself, which is a provision against
self-incrimination. An accused person is required to
provide sworn evidence and to ensure that the evidence
is corroborated. This is the only way an accused can
call for evidence about an issue. This is a very
substantial matter. I urge the minister to look at it
seriously while the bill is between this chamber and the
upper house. This seriously restricts the way in which
an accused may conduct their defence. It requires the
accused to give evidence, to expose themselves to
cross-examination and to adduce corroborating
evidence, which the committee notes is a requirement
that Victoria is progressively abolishing from its
common law.

The Minister for Ports, who is at the table, tried his
hardest to whip up opposition. However, a good
demonstration of how to consult with people involves
taking time. This minister has introduced legislation in
a hurry and has alienated industry associations, which
are quite happy to say on the public record that they

The minister argues that the requirements of the
presumption of innocence must be satisfied because the
prosecution must prove the presence of drugs; however,
the offence is that ‘the person operates a vessel …
while the prescribed concentration of drugs or more
than the prescribed concentration of drugs is present in
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his or her blood or oral fluid’. The accused is obliged to
testify if he or she wishes to challenge this important
aspect of the offence — that is, whether there was an
amount of drugs at the time the accused was in control
of the marine vessel. The prosecution is not required to
prove all of the offence.
In the statement of compatibility for this bill the
minister said:
The imposition of an evidential onus ensures that the
defendant must put any evidence explaining his or her
behaviour, or reasons for the presence of alcohol or drugs in
his or her system. The presumption of innocence is protected
by requiring the prosecution to prove the behaviour or the
presence of drugs or alcohol.

The statement goes on to say:
An evidential onus would not be effective as it could be too
easily discharged by the defendant because tests will often be
carried out after a person leaves a vessel.

The minister’s second-reading speech states:
… it would be unduly difficult and onerous for members of
the police force to investigate and prove what steps the
defendant took to discharge his or her responsibilities.

Returning to the statement of compatibility, the minister
concluded by saying, ‘I consider that the bill is
compatible with the Charter of Human Rights and
Responsibilities Act 2006’ and that any limitations on
human rights under the bill are ’demonstrably justified
for the purposes of section 7(2) of the charter act’.
The Scrutiny of Acts and Regulations Committee
disagrees robustly with the minister, so much so that it
sees this as one of the worst breaches in terms of
compatibility with the charter act. I have taken
members through the concerns that SARC raised. This
also raises a more substantial point, which is: what
value does this government place on joint parliamentary
committees? Here we have a report that has identified
some very substantial breaches. It may be that the
minister takes the view that a breach of those rights is
warranted in the circumstances of the mischief that is
being sought to be addressed, but we have not heard
that from the minister in his justification for those
reductions of rights.
This issue was not adequately addressed by the minister
in his statement of compatibility, in which he failed to
expressly or adequately identify the reverse onus
provisions in his discussion of rights in criminal
proceedings. The committee also noted that the powers
to search a vessel without a warrant, consent or grounds
to suspect a contravention may interfere with rights in
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relation to arbitrary or unlawful interference with
privacy as set out in the charter.
Furthermore, there is no requirement that the vessel be
on state waters. A vessel to be inspected could
potentially be on a person’s land or private property.
This is a very substantial right. I understand that this
may be an unintended consequence of the operation of
this bill, but if this legislation does not clearly specify
that the vessel itself must be on water, law enforcement
agencies will in effect have the capacity to use the
presence of a vessel as justification to gain access to
private property. This is a substantial issue, and despite
the fact that legislation moves quickly through this
place I hope the minister takes seriously the concerns
that SARC has raised and gives them his attention to
ensure that no grave injustice is served in terms of
people’s intrinsic and fundamental rights in a
democracy.
There is no requirement in this bill that the owner be
notified of the entry or search of a vessel, either before
or after it happens. That is a major problem as well. It
goes to the right of people to be aware of access to
private property, if in fact that is the intention. As
SARC pointed out, the minister also failed to mention
this issue in his statement of compatibility. The
committee will be writing to the minister on the subject
of the second-reading speech, noting that it found the
speech, in its words, inadequate or unhelpful. You
could not get a more dramatic condemnation of a
minister from a joint parliamentary committee. In
describing the purpose or effect of this bill’s provisions,
the minister stands accused by that joint parliamentary
committee. Through these changes, there is a very real
potential to infringe against the rights contained in the
charter.
The former Labor government had a positive record on
marine safety, one that we are proud of and one that we
have sought to ensure is not compromised by the
constant capacity of this government, and particularly
this minister, to describe any issues that confront him as
being the making and responsibility of the previous
government. It is important that we continue to improve
the operation of marine safety legislation. The
minister’s inappropriate use of a second-reading
speech, the failure of this bill to adequately deal with
what are very substantial charter rights and the failure
of the minister in his statement of compatibility with
the charter act to outline those concerns properly have
produced concern among members of the opposition.
In our view, the bill threatens the right of all Victorians
to a fair trial procedure as well as their rights in relation
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to privacy and property. The Baillieu government
should concentrate on trying to develop a positive
agenda of its own rather than criticising positive work
undertaken by previous governments. The government
has been in power for nearly two years, but it is still
acting like it is an opposition in exile. It should learn
from Labor’s example and properly consult with those
who will be affected by legislative changes.
The opposition agonised about what position it would
take on this bill. It is essentially the opposition’s view
that we will not oppose the bill. However, we ask that
the minister look seriously at the issues raised by the
joint parliamentary committee when the bill comes to
the upper house for consideration. Our position with
respect to the upper house will be guided largely by
whether this minister is prepared to think about the
issues that have been presented to him.
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Mr Nardella — They were crooks!
Mr BURGESS — I believe the member for Melton
has just called the Mirabellas crooks.
Dr Napthine — On a point of order, Speaker, the
member for Melton has just called a decent,
hardworking family in Western Port crooks. That is
absolutely outrageous. I ask him to withdraw it.
Mr Nardella — No, there is no reason for me to
withdraw.
The SPEAKER — Order! I do not believe there is a
requirement for the member to withdraw the comment,
but the minister has made his point of order.
Dr Napthine — Let it be on the record.
Honourable members interjecting.

Dr Napthine interjected.
Mr PALLAS — We recognise the very real issues
associated with providing an adequate boating safety
regime. If the minister wants to play politics with this,
he can, but he had better recognise that there are some
substantial rights at risk here. Whilst we do want to
protect people from inappropriate behaviour, the
minister does need to behave properly himself.
Mr BURGESS (Hastings) — It is a great pleasure
to rise to speak on the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. It is a
particularly great pleasure to speak on this bill
following the member for Tarneit. It is always
enlightening to listen to contributions from the member
for Tarneit, particularly when he speaks about what he
calls the wonderful record of Labor in consultation. I
would like to correct the member’s ideas on that,
because certainly in my electorate the idea of the word
‘consultation’ being used in the same sentence as
‘Labor’ is quite laughable.
In fact a number of circumstances in the electorate
make a mockery of what the member had to say. One
was the closing down of Mirabella Seafoods when its
licence was cancelled. At that time there was
consultation — in fact I think that consultation was
with the Premier of the time — and in that consultation
the Mirabellas were assured that they would be left to
go about their business. They then found out that their
licence had been cancelled, and they found out it had
been cancelled by hearing it on the radio just before the
election.

The SPEAKER — Order! The Minister for Ports
will desist.
Mr BURGESS — That was an incredible
interjection from the member for Melton, calling a
reputable family that has a great record of operation in
this state ‘crooks’. I am certain he would be very
reluctant to repeat that comment outside the chamber.
Having said that, there are a number of other examples.
Consultation on the port of Hastings in my electorate
really only occurred after an uprising from the
community forced the previous government into some
consultation down there. For opposition members to be
holding themselves out as being able to consult with the
community is quite laughable.
The bill achieves a range of measures. The overall
effect of the bill is that it will modernise drug and
alcohol controls for people who operate ships, boats
and other vessels, and masters and pilots, particularly to
bring them more into line with road safety standards. I
will outline some of the purposes of the bill. It
modernises marine and drug and alcohol standards;
clarifies the pollution control functions, powers and
responsibilities of the Secretary of the Department of
Transport and participants in the Victorian marine
pollution contingency plan; it enables vessels to be
registered in the names of incorporated and
unincorporated bodies; gives police officers and
transport safety officers sufficient powers to enforce
marine safety standards; and modifies directors’
liability provisions for ports.
The bill applies drug and alcohol standard changes. It
prohibits drug use in the marine sector by making it an
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offence to operate or be the master or pilot of a vessel
under way or at anchor while impaired by a drug. It
introduces a zero blood alcohol standard for operators,
masters and pilots of Victorian-regulated commercial
and government vessels under way or at anchor. It
replicates the enforcement scheme in road safety for
drug and alcohol offences in the marine sector. It
introduces an assessment and testing regime to support
the drug standards. It aligns penalties for offences
against marine drug and alcohol standards with
penalties for the same or similar offences on the road,
and it gives police officers adequate powers to enforce
those standards.
The bill modernises marine drug controls by
introducing a prohibition on the use of illegal and illicit
drugs such as speed, ice, ecstasy and cannabis by
operators, masters and pilots of all vessels. I am sure all
members of this house are very supportive of these
measures. The bill also introduces an assessment and
testing regime to support the new drug standards. Police
will have the power to test those suspected of operating
vessels or being the masters or pilots of vessels whilst
under the influence of these drugs. The bill maintains
current alcohol controls for recreational vessels — for
example, .05 for operators and masters of recreational
vessels. Recreational vessels include houseboats, jet
skis and tinnies or runabouts.
My history is that I was brought up in the small country
town, as you would know, Speaker, of Tocumwal on
the Murray River. I had the advantage of growing up in
and around boats — as the driver once I was of age and
as the passenger for a long time up until then —
undertaking travel to and from places, fishing,
waterskiing and all sorts of other things that you can do
with boats. Later on I regularly visited for fishing and
skiing Torrumbarry, Lake Eildon — we camped there
quite regularly — and Lake Mulwala with a range of
families. I have also been in houseboats up and down
the Murray River from Echuca and Tocumwal. There is
no doubt that quite a lot of my earlier life was spent in
and around boats.
Just one experience comes to mind when I think about
safety in and around boats and the requirements and
standards that are applied to those operating them. It
was a particular experience up at Torrumbarry. As was
usual, a party was going on quite late at night and some
of the people who had boats up there at that time — I
did not have a boat — decided after consuming quite a
lot of alcohol to go out into the middle of the river to do
what would be called doughnuts if it were done on a
road. They were doing circles in the dark, hoping they
were not going to hit another boat going the other way.
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Those sorts of things obviously have extreme
consequences. There was an air about the people in
those times that they thought that behaviour was quite
acceptable. We know that sort of conduct is clearly
unacceptable. It endangers people’s lives to the same
extent it would if it were done on the roads. It can be
argued that there are fewer boats on rivers and other
waterways than there are cars on the roads, but there is
no doubt that the consequences are just as severe when
boats come into contact with each other or with
something else. The injuries are just as bad and there
are often deaths.
Having operated boats myself, I know that on top of
that there is also the issue of manoeuvrability. Boats are
generally less manoeuvrable. The consequences of a
person being dislodged from a boat, which happens
quite easily, and where they end up is of major concern
to the occupants of that boat.
There are no cogent or persuasive arguments to suggest
that any lower standard should be applied to operators
of vessels than that applied to operators of vehicles.
Contrary to the position taken by the previous speaker,
the member for Tarneit, this government is fully
supportive of putting these measures in place as quickly
as possible. It is certainly supportive of anything that
needs to be done to put measures in place to make
people a lot safer. As occurs with other vehicles, the
drivers and occupants of boats are under pressure to
perform and have their skills at the right level and be
able to look after the people in their boats and the
people in other boats.
It is really important that an operator’s skills and
experience are not hindered by the impact of any drug
or any other substance that they might have consumed.
The government is very strongly in favour of improving
the safety of people, particularly when they are
enjoying themselves in these circumstances. This bill
goes a long way to achieving those goals. I commend
the bill to the house.
Mr WYNNE (Richmond) — I rise to make a
contribution to debate on the Transport Legislation
Amendment (Marine, Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. I am very
pleased to be speaking after the member for Tarneit,
and I also indicate that we do not oppose this bill.
Indeed we seek to enter this debate in a spirit of
bipartisanship in the same way that we have always
attempted in this house, most times successfully, to deal
with questions of strategies around road safety in a
bipartisan way, and it is in a similar context that I enter
the debate today in relation to safety on the water.

TRANSPORT LEGISLATION AMENDMENT (MARINE DRUG AND ALCOHOL STANDARDS MODERNISATION AND
OTHER MATTERS) BILL 2012
Wednesday, 10 October 2012

ASSEMBLY

I have spoken on marine safety issues on a number of
occasions in this house, and as members would be
aware, I have a boat and I am a licensed boat operator,
as indeed is my 16-year-old son, who received his
licence only a few months back. It was by way of
reflecting on today’s bill that I noted there is a very
significant licensing regime in place. A young person
wanting to take up their marine licence has to go
through a period of study and examination and learn,
obviously under supervision, how to manage a boat.
We operate on the bay, which can be a wonderful and
on many occasions benign setting but which can also be
a very treacherous setting to boat on. You can be out on
the bay thinking that the day will be quite calm and you
will have an enjoyable day and almost within an instant
the weather will turn so quickly that you can find
yourself in a treacherous and extremely dangerous
situation. That is why the sorts of amendments that the
government is putting up here today are important.
However, the amendments are important in a broader
context. They are important in the context of ensuring
that we have a strong and robust licensing system for
people who are managing boats, particularly
recreational boats and jet skis. There is a need for
vigilance on the part of both boat operators and relevant
authorities to ensure that when people embark on
marine activities, whether on lakes or on our bays, they
carry the appropriate equipment in case of an
emergency and have adequate communication facilities
in the event that they get into bother and require rescue.
There is a broad framework in place so that with
vigilance and leadership we can in a bipartisan way
have a significant impact on the safety of people who
enjoy marine activity. In that context we note the main
proposals embedded in this legislation as described in
the second-reading speech. It states:
… a general prohibition on drug use, particularly the use of
illicit and illegal drugs like cannabis, ecstasy, ice and speed
by masters, operators and pilots involved in the operation of
recreational, hire and drive, commercial and government
vessels either while the vehicle is under way or at anchor;
introducing an assessment and testing regime to support the
prohibition on drug use;
… zero blood alcohol limit for masters, operators and pilots
and persons involved in the operation of commercial vehicles
(including … trading and fishing vessels) and government
vessels either while the vessel is under way or at anchor.

We also note the creation of the offence of operating a
vehicle whilst at or over the prescribed drug
concentration level, reducing the prescribed level to
zero for persons under 21 and relating to blood alcohol
levels as well.

4405

We know from the experience of people who go out
onto our waterways that many of the accidents that
occur are the result of people finding themselves in
circumstances, as I indicated earlier, where there may
be a blow-up in the weather. Alternatively people may
find themselves in circumstances where they get
dehydrated, where they are ill-equipped for the
particular climatic conditions confronting them or
where they have imbibed too much alcohol and find
themselves unable to get out of a difficult situation.
I know that Port Phillip Bay can be an extremely
dangerous waterway on which to operate, and if you do
not have your wits about you and do not take account of
the conditions in which you are operating, you can find
yourself in very serious trouble. The bay is unforgiving
in that respect. As we know, many people have had to
resort to being rescued by the relevant emergency
services, whereas if they had planned more carefully,
had looked at the conditions they were seeking to
operate in and had kept an eye on weather, they may
have been able to seek refuge and shelter from their
situation. In that context, as I said earlier, we have
always sought to have a bipartisan position on road
safety, and we have also sought to have a bipartisan
position when we are talking about marine safety.
It is fair to say that it was at the very strong urging of
my colleague the member for Albert Park that the
former government introduced the hoon boating
legislation which sought to address quite inappropriate
behaviour, certainly on the bays, by some people
operating not only jet skis but also speedboats and so
forth. I have personally witnessed occasions where
there has been quite dangerous and distressing
behaviour when some of these craft have entered
swimming zones. There has been real danger as a result
of the behaviour of some of these people. That is why
the hoon boating legislation — and I acknowledge the
work of the member for Albert Park, who brought this
issue to the attention of the government — needed to be
addressed.
It is fair to say that the legislative regime now in place
gives a clear indication, particularly to jet ski
aficionados, that their behaviour has to be curtailed and
a level of caution has to be exercised in dealing with
these incredibly powerful and speedy craft that can
pose great danger not only to their operators but also to
other people who are enjoying the waterways.
The member for Tarneit raised two crucial issues that
we ask the minister to seriously look at prior to this bill
being debated in the upper house. The first was the
question of moorings and whether the liquor
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prohibition has the inadvertent consequence of catching
people who may be on a houseboat at a mooring at
night enjoying a social occasion. We think there is at
least some ambiguity in that respect. If you are moored
on your houseboat and having dinner and perhaps a few
glasses of wine, do you potentially breach the
legislation, unintended though that may be, because of
this amendment? We ask the Minister for Ports to
address that question while the bill is between the
houses.
The second issue is a very serious question that has
been raised as a result of commentary by the Scrutiny
of Acts and Regulations Committee. It relates to issues
around procedural fairness and the potential
infringement of rights, which the member for Tarneit
has canvassed in some detail. Again, we ask whether
the minister, while the bill is between houses, could
take those matters on. I say with sincerity that we
would like to have a bipartisan position on this bill, as
we have on road safety legislation. You do not get a
second chance when you are on the waterways, and it is
important that we get this right.
Debate adjourned on motion of Mr BULL
(Gippsland East).
Debate adjourned until later this day.
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(7) If 2 or more portions of the land comprising one
undertaking under subsection (6)(b) are equally the
largest, the Minister must in writing direct which of
the portions of land the fixed charge is to be levied
against.
(8) If any person is liable to be levied in respect of 2 or
more parcels of leviable land that is farm land
within the meaning of section 2(1) of the
Valuation of Land Act 1960, or would be farm
land if it were 2 hectares or more in area, and the
parcels of land constitute a single farm enterprise,
the person may apply to the collection agency for
an exemption from the liability to pay the fixed
charge part of the levy in respect of each parcel of
leviable land that constitutes the single farm
enterprise if —
(a) an exemption is not claimed in respect of at
least one parcel of leviable land which forms
part of the single farm enterprise; and
(b) in the case of a single farm enterprise which is
occupied by more than one person, an
exemption is not claimed in respect of more
than one principal place of residence.
(9) In subsection (8), single farm enterprise means 2
or more parcels of leviable land —
(a) which —
(i)

are farm land; and

(ii) are farmed as a single enterprise; and
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Council’s suggested amendments
Message from Council relating to suggested
amendments further considered.
Debate resumed from 9 October; motion of
Mr WELLS (Treasurer):
That the suggested amendments be agreed to.

Council’s suggested amendments:
1.

2.

Clause 3, page 5, lines 2 and 3, omit “, unless section 20
applies, calculated in accordance with section 17” and
insert “as assessed and calculated in accordance with
Part 2”.
Clause 9, page 9, lines 31 to 34, omit all words and
expressions on these lines and insert —
“(b) the fixed charge part of the levy is to be
apportioned so that the entire fixed charge for
the undertaking is levied only in respect of the
largest portion of the land and every other
portion of land that forms a part of the
undertaking is deemed to have a fixed charge
of $0.

(iii) are occupied by the same person or
persons —
whether or not the parcels of land are
contiguous or are located in the same
municipal district; or
(b) which —
(i)

as to all the properties except one, are
farm land farmed as a single enterprise
occupied by the same person or persons;
and

(ii) as to one property contiguous with at
least one of the other properties, is the
principal place of residence of that
person or one of those persons.
(10) An application made to a collection agency under
subsection (8) must be in the form and made within
the period —
(a) specified in a direction of the Minister made
under section 72; or
(b) if the Minister has not made a direction for the
purposes of this section, specified by the
relevant collection agency.
(11) A collection agency may require an applicant for
an exemption under subsection (8) to give further
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particulars, or to verify particulars, in respect of the
person’s application.
(12) A person who has made an application for, or who
has been granted, an exemption under subsection
(8), must advise the relevant collection agency of
any change in circumstances that could affect the
person’s eligibility for an exemption under that
subsection.”.
3.

Clause 17, lines 28 to 30, omit all words and expressions
on those lines and insert —
“FC means —
(a) if section 9(6)(b) applies to the leviable
land and the leviable land is not the
largest portion in an undertaking, $0;
(b) if section 9(7) applies and the portion in
an undertaking is not the portion in
respect of which the Minister has made a
direction, $0;
(c) in all other cases, the fixed charge that
applies to the leviable land specified in
section 11(2) as adjusted under section
11(3);”.

4.

Clause 34, lines 31 and 32, omit “and paid out of the
account maintained”.

5.

Clause 34, line 33, omit “under section 37”.

6.

Heading to clause 37, line 16, omit “kept in dedicated
account” and insert “separately accounted for”.

7.

Clause 37, lines 17 to 20, omit all words and expressions
on these lines and insert —
“(1) A collection agency must separately account for
levy amounts and levy interest collected by the
collection agency under this Act.”.

8.

9.

Clause 37, lines 22 and 23, omit “and paid into an
account specified in subsection (1)” and insert “under
this Act”.
Clause 37, lines 26 and 27, omit “paid into an account
specified in subsection (1)”.

10. Clause 37, lines 30 and 31, omit “paid into the account
specified in subsection (1)”.
11. Clause 37, page 40, lines 1 and 2, omit “paid into an
account specified in subsection (1)” and insert “collected
by a collection agency”.
12. Clause 37, page 40, line 4, omit “paid out of the account
and”.

Mr HOLDING (Lyndhurst) — I am thrilled to have
this opportunity to speak in your presence again,
Speaker, because I know how pleased you will be to be
able to reflect on my continued remarks on the
suggested amendments from the Legislative Council
with respect to the Fire Services Property Levy Bill
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2012 currently before the Parliament. The suggested
amendments that were made in the Council last night
seek to do three different things. As I said in my
remarks last night, the opposition will not be opposing
them, but there are some very important points that
need to be made during this opportunity to consider
these amendments in this chamber.
The first of the suggested amendments that the
government has proposed and the Legislative Council
has asked the Legislative Assembly to consider
concerns the way land that straddles two municipal
districts is treated. In the Fire Services Property Levy
Bill originally put before the Parliament the intention
was that the fixed charge be applied proportionately
across each of the municipalities covering that parcel of
land in proportion to the size and value of that land.
What the government is now proposing is that the fixed
charge be paid only to one municipal district.
I want to make the point that the opposition does not
oppose this amendment. We think it is a sensible
suggestion that will be far simpler for local government
to administer and far simpler for ratepayers to pay, but I
have to say that based on the comments made by the
Treasurer last night I am not sure that the Treasurer
himself fully understands the scope of the amendment
he has proposed that this house agree to. Last night the
Treasurer, in speaking to these amendments, said:
The second amendment the VFF has put to us is an example
where the land of one farm, which may be 1000 hectares, is
spread over two shires. In the original bill the fixed charge
would apply proportionately in relation to each shire.

The Treasurer went on to give an example of 60 per
cent of a farm being in one shire and 40 per cent in
another. He went on further to say:
The local government and the VFF have said that a fair way
would be that the larger proportion of the farm, whichever
shire that is in, would go to the one shire, which would reduce
the amount of administration.

I think I understand what the Treasurer was trying to
say but I need to point out to the Treasurer that on my
reading of the legislation and his amendment it is not
only farms that this proposed change would affect, it is
all parcels of land that straddle two municipal districts.
While the Treasurer said in this chamber last night that
it is proposed that any deficiencies that may arise with
respect to farms be addressed, I need to point out to the
Treasurer that the amendment he has proposed covers
all land, regardless of the classification of that land, be
it residential — unlikely though that may be —
industrial, commercial or zoned for primary production.
I make this point because I know in my local area — in
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the City of Greater Dandenong, where there are
cross-boundary issues in different areas — it is not
primary production land in which this issue would
arise; it would be industrial or commercial properties.
I say by way of somewhat gratuitous advice to the
Treasurer that he might want to reflect on the substance
of the comments he made last night insofar as those
comments are used as a guide by the courts for
statutory interpretation. The courts would want to be
aware that, despite what the Treasurer said, the
amendments moved by the Treasurer with respect to
land that straddles two municipal areas do not apply
only to farming land. As I understand the amendments,
they apply to all classes of property.
The second series of amendments that the government
has flagged deal with the issue of single farm
enterprises. I reiterate the point I made during the
debate last night — that is, opposition members support
the changes the government is making with respect to
single farm enterprises because they are the very
changes that I suggested in my contribution to the
second-reading debate on 13 September when I pointed
out the deficiency in the government’s legislation as
originally proposed to this house.
The government had made much of its aligning the
municipal rating process with the processes it uses in
the Fire Services Levy Property Bill, and it was a
considerable oversight by the government that it had
not identified that single farming enterprises on
non-contiguous land were going to be forced to pay the
fixed charge multiple times for land that would have
been defined as part of a single farming enterprise.
Every member of The Nationals sitting in the cabinet
should have seen this when it came before them. Every
member of The Nationals should have seen this when
the issue was considered in their party room. I assume
that the VFF (Victorian Farmers Federation) pointed
this out to the government, because its members
pointed it out to members of the opposition. I find it
passing strange that government members waited until
after the legislation had come before the Parliament
before proposing these amendments. If opposition
members could identify this deficiency in our
second-reading debate contributions on 13 September,
why did it take the government so long to address this
somewhat obvious question?
The government circulated a third amendment last
night at the suggestion of the Legislative Council, and
we are being asked to consider it. It concerns the
requirement in the original legislation for each
municipal authority acting as a collection agency to
establish its own separate account into which moneys
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paid as part of the fire services levy were to be held
prior to those funds being passed on to the state
government. The government now appears to recognise
that this would have been an unnecessarily burdensome
and onerous requirement to impose on local
government. It is bad enough that the state government
is requiring local councils to collect this charge, but it is
particularly insidious that it proposed to make the
collection arrangements so burdensome and so onerous.
We are pleased that the government has directly
addressed the concerns expressed by the Municipal
Association of Victoria and local councils about what a
burdensome requirement this would have been.
I will say in passing that in relation to the role of local
government in collecting this charge, during the debate
on 13 September the Deputy Premier said:
In any event the way those on the other side put it suggests
that local government at large is concerned about all of this.
That is not the case. Readily and off the top of my head I can
speak of the Rural City of Mildura, which is perfectly
comfortable with the fact that it will be an agency to collect
this levy.

I was somewhat surprised that the Deputy Premier
made this assertion, so I had a look at what the Rural
City of Mildura has had to say about being compelled
to be a collection agency by the state government. The
Mildura Weekly of 4 November states:
Mildura rural city councillor Fiona Hilton-Wood, who is on
council’s municipal management planning committee, this
week described the proposal levy as ‘another way the state
government is giving council another rate collection by
stealth’.
Cr Hilton-Wood said she understood the reasoning behind the
move to a property-based fire services levy, but questioned
how it would operate.

In a submission made by the Mildura Rural City
Council to the state government in September 2011, the
council’s comments on resourcing were:
Council notes the proposal for the fire services property levy
to be collected through local government and that
implementation and administrative support will be provided.
Whilst the paper states that the ‘implementation in any one
local council will not be complex’ the fact is that councils are
continually taking on an increased number of administrative
functions that need to be resourced (regardless of complexity)
and that burden ends up falling to the local ratepayers.

The Deputy Premier’s assertion in this place on
13 September that the Rural City of Mildura was not at
all fussed about being required to collect this levy on
behalf of the state government is simply not borne out
by the statements made in the council’s own
submission to the state government and by councillors
who have commented on this issue in the local media.
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This is just another example of the ongoing way in
which the government is approaching this issue.
Government members are saying that everyone, or
almost everyone, will be better off, that this is a great
sweeping reform — the most extensive and substantial
reform to taxation arrangements in Victoria that we
have seen since the 1970s — and that everyone should
be absolutely thrilled the government has introduced
this.
I remind government members that the Fire Services
Levy Property Bill has not even passed the Parliament,
yet with every day that passes there is more complexity
and uncertainty and there are more unintended
consequences as the more pernicious impacts of this
change become apparent. I say to those opposite who
have crowed so unctuously about what a great reform
this is, the proof of this pudding will be in the tasting. It
will take some time for these measures to settle before
the public really knows what the financial impact will
be on them. We have already seen three sets of
amendments come before the chamber. The bill has not
even passed through the Parliament, yet there are three
sets of amendments before the house already. There are
also concerns in the community about the insurance
industry charging people the fire services levy from
1 July 2012.
Turning to the three amendments before the chamber,
obviously opposition members have contacted both the
Victorian Farmers Federation and the Municipal
Association of Victoria to ascertain their views on the
government’s amendments, and do members know
what? Neither organisation even knew about the
government’s amendments until we contacted the
organisations and raised these changes with them. I find
it unbelievable that we are in this chamber amending
this legislation because the government did not get it
right the first time. It beggars belief that the government
would proceed to change its own legislation before it
has even passed through the Parliament but not consult
with the stakeholders most affected to get their
perspectives so we can get this right.
Government members did not consult with the VFF on
the change to the definition of ‘single farming
enterprise’. Why would they not have raised that matter
with the VFF? The members of the VFF are the ones
who pointed out the deficiency in the first place. Why
would government members not have shown them the
amendments so at least they could comment on whether
the amendments will capture and cure the problem that
is intended to be resolved?
The Municipal Association of Victoria and the councils
are the ones who raised their concerns about being

4409

forced to set up a separate bank account to collect this
levy. Why would government members not ask them
before they amended the act in this instance whether the
proposed amendments represent the best and most
efficient way of collecting the levy? The people in local
councils are the ones who are going to have to
administer the imposition of this levy, including where
it applies to land that straddles two municipal districts.
If you are going to amend those sections of the
legislation that seek to clarify the arrangements for the
payment of the fixed charge in relation to those
properties, as we are being asked to do today, why
would you not ask local councils what they think about
the arrangements that are proposed to be put in place? It
just beggars belief that the government would not do
this properly.
If you go to the second page of the amendments that
have been suggested by the Legislative Council and
moved by the Treasurer, you find that they refer to the
issue of single farming enterprises and the way in
which the fixed variable charge will apply to one parcel
of land, and one parcel of land only, even when that
land is not contiguous. The amendment says that in
each instance where this occurs a ratepayer will be
required to make an application to the ‘relevant
collection agency’ for their exemption from that fixed
charge.
When you have a fixed charge and it straddles two
different municipal districts, and you are going to waive
the fixed charge on land — possibly multiple parcels of
land — in one of those municipal districts, how does
the ratepayer know which council is the relevant
collection agency? On my admittedly brief reading of
the legislation in terms of these amendments that we are
being asked to consider today, it is not clear to me
which is the relevant collection agency. If the single
farming enterprise land occupies, say, the Mansfield
shire and the Alpine shire, which is the relevant
collection agency? Which is the agency to which the
ratepayer has to apply to have the fixed charge waived?
Is it the Alpine shire or is it the Mansfield shire? It is
not immediately clear from my reading of the
legislation which agency it is.
In fact the legislation contemplates that the agencies
will be required to establish a form upon which a
ratepayer can apply for the exemption, and if the
agencies themselves fail to establish a form, then the
minister can — using the regulatory powers that are
available to him within the act — stipulate a particular
form that would presumably be common to all
collection agencies throughout Victoria. But what is not
clear from the legislation is which collection agency a
ratepayer needs to go to. What if one collection agency
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has a form and the other agency does not? What is a
ratepayer to do? It seems strange that the government
would be amending its own legislation when it has not
sat down with the Municipal Association of Victoria
and with local councils and put these questions to them
so they can provide some clear advice to the
government about the most effective administrative
arrangements for carrying out the government’s intent.
It is not enough to mean well. When you are legislating
you have to do it properly, and this government by not
consulting with the sectors — with the different
stakeholders — finds itself back in here today seeking
to amend its bill before it has even passed through the
Parliament. I urge the Treasurer particularly, and all
ministers, to reflect on this process and what it says
about the thoroughness of the government’s
consultation processes. When I contacted stakeholders I
discovered that they were learning about the changes
for the first time not from the government but from the
opposition, and I find that quite remarkable.
We know that the advice of the insurance industry in
terms of the transition arrangements was not followed,
and the government is going to pay a very significant
price for that. Ultimately Victorians will end up paying
a price for it, and it will hit their hip pockets when the
insurance industry continues to charge the levy on
policies after 1 July 2013 when the new local
government fire services charge is supposed to take
effect. This is causing huge confusion in the community
at the moment. It is causing huge confusion in the
insurance industry as different companies are
implementing this change in different ways. It is very
difficult for customer service staff at insurance
companies to provide clear, emphatic, concise, simple
and comprehensible advice to their customers about
how they are changing the levy and what it means for
them.
I simply say to the government that if it had listened to
the insurance industry, if it had implemented a proper
transition period such as that which has been used in
other states that have made this change — a transition
period, for example, over an 18-month period rather
than one that simply has a drop-dead date of 1 July
2013 — we would not have this situation where there
was such uncertainty about how the levy that is being
phased out by the insurance industry will interact with
the new charge that is being collected by local councils
on behalf of the state government. The government did
not consult with the insurance industry on that question,
and we have not seen it consulting meaningfully with
the Municipal Association of Victoria on the way in
which this charge will be collected by municipal
councils. I predict that we will be in here again at some
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stage in the not-too-distant future amending this
legislation because the government did not get it right.
I was bemused that in his contribution to the debate on
the bill on 13 September the Minister for Ports said,
‘Yes, there are no doubt things that we have not got
right and that we will be amending as part of this
arrangement in the future; so what? People should be
grateful that we are at least trying and that we are
making this change’. I would simply say to the Minister
for Ports and to other ministers who appear to have
such a cavalier approach to getting something as
substantial and significant as this right that it is
Victorians who will pay the price for this shoddy
drafting. It is Victorians who will pay the price for the
uncertainty that these arrangements create.
Right now we are amending this legislation before it
has even passed through the Parliament. We have no
consumer protections — none whatsoever. We do not
know where the consumer protection legislation is. We
have been promised it, but we have not seen it. We
have a fire services levy monitor in Professor Allan
Fels, who is, frankly, a great person to appoint to that
role, but he actually has not been appointed yet because
there has been no legislation presented to the
Parliament to create his statutory appointment so that he
can carry out his role and have clearly defined functions
and powers in order to protect consumers.
We are in an unbelievable situation where Victorian
consumers right now are being charged the fire services
levy on policies that extend beyond 1 July 2013. They
have questions and concerns. They want to complain to
someone and they want to be reassured that they are not
being overcharged. The government’s response is to
say, ‘We have a fire services levy monitor’, but you
cannot contact the fire services levy monitor because he
has not been appointed. No legislation has been
presented to create his statutory office. No powers have
been given to him. He has no resources, no staff, no
budget and no capacity to protect any consumers
anywhere. These changes are occurring right now; they
are not something that is going to occur sometime in
the future.
Anyone who takes out a policy right now, or who
renews a policy right now, is being charged a fire
services levy for a period beyond 1 July next year.
Anyone who has renewed a policy since 1 July this year
is potentially being charged a fire services levy for the
period after 1 July next year, and they have a right to
know whether they are being overcharged. They have a
right to know who they can complain to if they are
aggrieved. There is nothing in the suggested
amendments that we are considering today that gives
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any reassurance to consumers that their rights are being
protected. There is nothing in the amendments that the
house is being asked to consider that provides any
clarity to the insurance industry about what its
obligations are. In fact the insurance industry has made
it clear to me that right now individual insurers do not
know yet exactly how much money they need to remit
to the state government for the final balance of the fire
services levy before 1 July next year. They are trying to
hit a target they cannot see. Is it any wonder that
consumers are confused if the insurance industry itself
is not clear about how much money it has to collect? It
might know as a whole how much the industry has to
remit, but how on earth can individual companies
constructively build billing arrangements for their
clients when they do not know how much they need to
recover?
This has been a shambolic process by this government.
It has been a very unedifying spectacle to have these
amendments before this house and, before this bill has
even passed this Parliament, to have ministers
predicting there will be more of this legislation.
Victorians should be outraged that a government that
spruiks the benefits of this change so loudly can have
got it so hopelessly wrong through a ham-fisted,
short-sighted, ill-conceived process of public
consultation that has excluded rather than included
people and has resulted in the sorts of farcical situations
we have today, when we are amending legislation
before it has even passed through the house and when
some of the very amendments we are considering are
the very amendments that were advocated by the
opposition during the second-reading debate in this
chamber. During the debate here this house was not
given the chance to consider any of the opposition’s
amendments; the government just drove the bill
through on the guillotine. Is it any wonder this process
is being handled in this ham-fisted and slipshod way?
Motion agreed to.
Ordered to be returned to Council with message
intimating decision of house.
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TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Dr NAPTHINE (Minister for Ports).
Mr BULL (Gippsland East) — It is a pleasure to
rise and speak in support of the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. As its title
suggests, this bill modernises Victoria’s marine drug
and alcohol standards and aligns the marine standards
with those of road safety, as we have heard from
previous speakers. It is a very well known fact that
illicit drugs and alcohol can have adverse effects on the
capacity of people to operate all things, including motor
vehicles and vessels on our waters. In particular the use
of a whole range of illegal drugs, such as cannabis,
ecstasy, ice and speed, and the misuse of alcohol, are
key risk factors in vessel-related fatalities and injuries.
They are significant issues for safety on our waters, just
as they are on our road system.
The main purposes of this bill are to create new
offences prohibiting the operation of a vessel while
impaired by a drug other than alcohol, which
incorporates all those illicit drugs previously
mentioned; to introduce a zero blood alcohol
concentration requirement for persons under 21 who
are operating a vessel, once again falling in line with
the system on our roads; to introduce a zero blood
alcohol concentration requirement for those operating a
commercial or government vessel; to align marine
penalty and enforcement provisions with those of the
Road Safety Act 1986; and importantly also to provide
for a drug-testing regime, which is critical in
enforcement. The bill maintains a .05 blood alcohol
level for operators of private craft who are over the age
of 21.
There is research showing that error rates, the risk of
crashes and the risk of fatalities increase significantly
for operators of commercial vessels who have alcohol
or drugs in their system. Impaired judgement resulting
from elevated blood alcohol levels or illicit drugs also
has the propensity to affect the judgement of our boat
skippers, and it can land them in very high-risk
situations. In his speech the member for Richmond
spoke about Port Phillip Bay and the fact that it needs
to be respected, which goes for all of our waterways,
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right across the state of Victoria. It is important then
that there be sound drug and alcohol control laws in
place which set the right standards and send the right
messages to our wider community.
Good laws, together with strong enforcement of and
compliance with those laws, enable us to influence
behaviour and help reduce risks on the water that are
linked to the misuse of drugs and alcohol. In my
electorate of Gippsland East we have a number of
commercial vessels, fishing vessels, charter boats and
ferry services, and I believe it is a very reasonable
proposition that if you go on one of those vessels as
either a worker or a passenger — on a ferry service —
you have every right to fully expect that the vessel
operator will be free of alcohol and drugs. That is
common-sense law.
All of these vessels; including the commercial fishing
vessels and the ferry service vessels, in and around our
region play a very important role in local economies.
Towns such as Metung, Lakes Entrance and
Paynesville rely very heavily on the commercial boat
sector. Large numbers of visitors go into those
townships every day, and it is important that a strong
reputation be maintained and upheld in relation to such
services. I mention again Lakes Entrance. This bill is
about sending the right message. Having been brought
up on the Gippsland Lakes and having had a father and
grandfather who were boat builders and who ran a hire
boat fleet, I saw at times the effects of people on the
water consuming too much alcohol.
In my youth many early morning hours were spent with
my father or brothers towing boats off sandbars. Quite
often people affected by alcohol had got themselves
into trouble due to making poor decisions behind the
wheel of the their craft. It goes without saying that
alcohol and boating do not mix that well. Some will say
it is tough to deny a commercial boat skipper the right
to enjoy a stubby on the way back to port, but you have
to draw the line somewhere, and this is about sending
the right message. If I were sending my children out on
a commercial boat of some description, I would expect
the skipper to be totally drug and alcohol free.
This bill introduces some long-overdue improvements
to the standards which apply to people who operate or
are the master or pilot of certain boats, jet skis and other
vessels on Victorian waters. The existing legislation we
have been abiding by, the Marine (Drug, Alcohol and
Pollution Control) Act 1988, sets a blood alcohol
concentration limit of .05 when operating a vessel, and
that is pretty much the standard right across the board.
That act contains a general offence of driving under the
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influence that applies to persons operating a vessel
while under the influence of alcohol or another drug.
These offences apply to operators of all vessels, either
under way or at anchor in our waters, whether the craft
is used for recreational, commercial or government
purposes. That is the standard we are currently
operating under. These standards were set in 1988 and
were basically the same at the time as the standards for
motor vehicle drivers. Since then, however, while
marine standards have pretty much remained
unchanged there has been significant recognition of the
dangers of the misuse of drugs and alcohol that has
resulted in significant changes in other areas of
transport.
Evidence reinforces our understanding that operating a
vessel under the influence of alcohol or drugs poses just
as much danger to public safety as driving a motor
vehicle under the influence. Operating large
commercial vessels — cruise ships, fishing vessels,
trading vessels, ferries and other craft — under the
influence does pose the risk of death and injury, as well
as economic and environmental damage, which we
have seen in some locations around the world in
relatively recent times. That is damage that the
community will not accept. A zero blood alcohol limit
was introduced in Victoria for bus and truck drivers in
1991. Prescribed drug limits and testing regimes to
support those limits have applied for over a decade in
land transport, including rail, but not on our waters. It is
important that these are introduced for our waters and
that we recognise that similar risks exist when we are
out boating.
The bill addresses these deficiencies and brings our
laws into line with the laws in some of the other states.
It is very important to have some consistency across our
boating laws from state to state. Although these
changes do not achieve that totally, they are another
step towards uniformity of our boating laws throughout
Australia. As mentioned, some other marine-related
measures have been included in this legislation. The
opportunity has also been taken to clarify some
administrative functions, powers and responsibilities
relating to marine pollution within state waters.
The bill also adjusts a number of provisions in the
Marine Safety Act 2010 to ensure that police officers
have sufficient powers for enforcement. These changes
are largely aimed at correcting errors that existed when
the legislation was rushed through in 2010. Victoria
Police raised concerns following the commencement of
that act on 1 July 2012, and these changes are about
addressing those concerns. We said that we would
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address those concerns and now we are doing so.
Finally, the bill also reduces the regulatory burden on
clubs and other bodies by enabling vessels to be
registered in the name of an incorporated or
unincorporated body, partnership or association as well
as a natural person.

responsibility for some of his own decisions. That is
something this bill alludes to. Despite the minister’s
protestations to the contrary, the bill in some way goes
to rectifying some of the problems that his department
and he as minister have brought before the house during
this Parliament.

In summary, the bill introduces important reforms
which bring our marine safety settings back into line
with community standards after many years of decline.
It is very important to say that if people are getting on a
commercial boat of any description — if they are
getting on a ferry or a fishing boat, if they are going
offshore, whether on Port Phillip Bay or the Gippsland
Lakes — they should be able to get on the boat with
their family or whoever they are travelling with and be
sure that the person at the wheel is totally free of drugs
and totally free of alcohol. This bill sends the right
message to the entire Victorian boating community and
goes a long way towards bringing us into line with
other states and achieving some uniformity in our
boating laws right across the country. I commend the
bill to the house.

The concerns that have also been reiterated at some
length by the Scrutiny of Acts and Regulations
Committee (SARC) as to the potential damage this
might do to the charter of human rights in regard to
witness hearings, the notion of a fair hearing,
self-incrimination and a range of other areas are also
important contributions to a full and proper
consideration of this bill. It is therefore sad that in this
important public safety debate some of these issues are
essentially being cheapened by the minister’s
contribution.

Mr FOLEY (Albert Park) — It gives me great
pleasure to rise to make a few comments on the
Transport Legislation Amendment (Marine Drug and
Alcohol Standards Modernisation and Other Matters)
Bill 2012. This is an important bill on a public policy
area in which Labor led the way during its time in
government. The public policy framework established
in this area was largely set by the former Labor
government, and the regulatory detail in this area
largely builds on that work, as it should. Whether we
are dealing with issues of boat ramps, issues of safety in
the commercial and recreational boating sector or
indeed any of the other myriad areas of marine safety,
this is a very important public policy area, as I think all
sides of the Parliament would agree.
The continual updating and modernisation of this public
policy framework is important. It is sad to note, as the
shadow Minister for Ports pointed out in his lead
contribution on behalf of the opposition, that in his
second-reading speech the Minister for Ports, who is at
the table, has sought on this particular occasion to make
a mockery of the finest traditions of the Westminster
system second-reading process. The important
interpretive piece of work that goes with this bill should
be an area immune from cheap and inaccurate
point-scoring, but, as the shadow minister took pains to
point out, that is an activity which the minister has
made himself a bit of a specialist in. This unfortunate
boofhead approach to his ministerial role is one that we
hope he will dispense with as he starts to take

Marine safety and particularly how it applies in a
regulatory and day-to-day sense is something that
should be above the battles of this place. It should be a
shared and bipartisan space. That is what I think most
members of the community would expect from us. I
call upon the minister to make sure that in the future
this important public policy is continued. Instead we
have seen the alienation, to a degree, of stakeholder
groups and rushed, politicised decision-making
processes which cannot be good for building a
bipartisan approach.
I represent a community which has, like many other
Victorian communities, beach and marine facilities.
They are in an area stretching from Sandridge beach to
Elwood and including the Yarra River, so the issue of
alcohol and drug management on marine vessels is
particularly important to the large number of local and
visiting recreational users in my community. It is an
issue that attracts widespread interest, and when this
important issue is mishandled we are obviously
concerned.
One of the major issues in the electoral district of
Albert Park, which has many beaches, is the
interchange between marine vessels and passive
recreational users who swim at the beach. For my
electorate, with Victoria’s most visited beaches
stretching from Port Melbourne to St Kilda and
including Elwood, this is a very important issue every
summer. We have seen personal watercraft (PWC),
sometimes referred to as jet skis, become the fastest
growing area of recreational marine licensing and a
significant issue in my community. Whilst there have
been a number of fatalities involving PWCs interacting
with passive users of the bays and waterways, the most
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recent was in Port Melbourne in my electorate. Sadly a
Port Melbourne resident lost his life. I do not seek to
comment on that issue as it is still the subject of
consideration by law enforcement authorities, but it
does point to difficulties around the regulatory
framework that is in place as that framework seeks to
deal with the increasing numbers of passive recreational
users on the one hand and marine recreational vessels
such as PWCs on the other.
In the summer of 2010–11 we saw the rollout by Parks
Victoria and the water police of a program that I
understand is falling increasingly behind schedule —
that is, the rollout of a waterway management plan for
PWCs and other water users across the bays and
waterways of Victoria. It is becoming increasingly clear
as each summer comes and goes that that regulatory
framework, whilst its introduction was motivated by the
best of intentions, is simply being overwhelmed. On the
cusp of summer it would be remiss of me not to once
again bring to the attention of the house that this is an
area that needs to be revisited by the government.
In the interests of trying to promote beach safety and
particularly the safety of marine vehicle users, I
reiterate to the Minister for Ports, who is at the table, as
I have on a number of occasions, that the position of a
wide range of community stakeholder groups,
lifesaving clubs and others involved in this area —
including informally Victoria Police and the
management agencies — is that the government should
seek to address this important area of reform in the
regulatory framework. I will not go on for too long. I
know the minister at the table and other responsible
ministers in this area have received correspondence
from me, and all of them, except the minister at the
table, have responded to that on a straight up and down
basis. It was only the minister at the table who sought to
drag political point-scoring into those responses. Those
responses go to the issue first and foremost of
enforcement. It is clear that Parks Victoria is not
effectively resourced to manage this area. One officer
in Rosebud — —
Dr Napthine — On a point of order, Deputy
Speaker, I am reluctant to interrupt the member for
Albert Park, but he has been speaking for some time on
issues that are not related to the bill before the house. I
would ask you to bring him back to the bill before the
house, which is to do with marine drug and alcohol
standards. That is what this bill before the house is
about.
The DEPUTY SPEAKER — Order! The member
for Albert Park, to conclude on the bill.
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Mr FOLEY — As SARC pointed out, the issues
around the application of the marine drug and alcohol
standards are important. They are important as they
apply to PWCs because, sadly, the alcohol and drug
content level of some marine users is an area that the
minister should be well aware of. It is far from all users,
but there is a sufficient hoon element to bring into
disrepute the vast majority of those users.
In terms of how the SARC report should be dealt with
and in terms of how the government needs to
reconsider the whole approach to the regulatory
framework of the modernisation in regard to marine
safety, the minister and the government should take it
very seriously. They should not only look to the
contributions that I and others have made in the area as
it applies to PWC regulation and safety but should also
take into account the opportunity for revision as
proposed by SARC.
Mr NEWTON-BROWN (Prahran) — I rise to
speak in support of the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. This bill
amends legislation that was brought into this house in
the dying days of the Labor government. The Marine
Safety Act 2010 was one of the last pieces of legislation
it introduced. It is hard to believe that the issues this
current bill deals with in relation to alcohol and drugs
and commercial skippers were not addressed by the
Marine Safety Act 2010. Despite the clear deficiencies
in not addressing the issue of commercial skippers
being under the influence of alcohol, the former
minister thought at the time that it was a fabulous bill.
On 12 August, 2010, in the second-reading speech, the
former minister said that the bill introduced a modern
regulatory framework for the safety of marine
operations in Victorian waters. The speech states:
It responds to the significant changes in safety risks for both
commercial and recreational vessels that have occurred since
the Marine Act 1988 came into effect more than two decades
ago.
…
It is the latest major reform to come out of the broad
Transport Legislation Review, which has already delivered
contemporary new regulatory regimes for rail safety and bus
safety.
The bill reflects the contemporary policy framework in
Victoria’s new principal transport statute, the Transport
Integration Act 2010.

In the words of Homer Simpson, ‘D’oh!’. The former
minister forgot to consider the anomaly of commercial
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road and rail operators being required to maintain a
zero blood alcohol reading while skippers on
commercial vessels were able to have a blood alcohol
reading of up to .05. This anomaly should have been
considered in the 2010 bill when it was presented to this
house.
Surely the former minister, the former cabinet and the
former parliamentary Labor Party should have thought
more carefully about that bill. Is it really true that they
thought it was okay, for example, for passengers to get
on a ferry at Southgate and travel to Williamstown on a
vessel under the command of a skipper who had just
consumed a couple of beers? Why did the former
Minister for Ports believe it was okay for passengers on
massive cruise ships carrying thousands of passengers
through Port Phillip Bay to be guided through the
heads, perhaps at night, by a pilot who perhaps had had
half a bottle of wine before he got on his boat? Why did
the former minister believe it was okay, for example,
for the masters of tugs with blood alcohol readings of
up to .05 to manoeuvre supertankers carrying
flammable liquids through our port? Why did the
former minister believe it was okay for fishermen on
commercial fishing trawlers, who work in one of the
most dangerous workplaces in the state, to potentially
be in 50-knot winds and 10-metre swells with a skipper
who is taking a few nips of brandy from a flask while
he is on the bridge? This is all okay under the current
regime, which Labor introduced not 10 or 20 years ago,
but in 2010. Why did the former minister believe it was
okay for swimmers at our bay beaches to suffer idiots
on drugs riding jet skis while police have no power to
test for drugs and prosecute offenders as they can with
drivers of motor vehicles?
One would think the member for Albert Park, who has
just left the chamber and who represents an electorate
that adjoins the bay, would have something to say about
the omission in the 2010 act. I searched Hansard to
discover what the member for Albert Park said in
Parliament. He basically said the bill was a fantastic
piece of legislation. He supported it. He made no
mention of drunken skippers and he moved no
amendments.
As this Parliament has seen time and again, the
coalition government is cleaning up the mess left by
Labor. The coalition government is acting to right the
wrongs, to fill the gaps and plug the holes left by
Labor’s laziness and incompetence. With this bill, the
coalition government is changing the law to keep
Victorians safe by aligning marine drug and alcohol
standards with road and rail operators, by providing

4415

appropriate penalties and testing regimes and by giving
police the powers to enforce these standards.
I believe I am the only commercial skipper in this
Parliament, so I believe I have some practical
experience in regard to this bill. Over 20 years ago I
started the first water taxi service in Melbourne with a
timber speedboat named Minnow.
Honourable members interjecting.
Mr NEWTON-BROWN — My colleagues seem
to be — —
The DEPUTY SPEAKER — Order! Opposition
members will quieten down.
Mr Madden interjected.
Mr NEWTON-BROWN — I say to the member
for Essendon that I do have a coxswains ticket.
However, I will concede that it is the most restricted
coxswains ticket ever granted by the marine board. It is
restricted to petrol engines with no more than
12 passengers and to use upstream of the West Gate
Bridge. Nonetheless I was a commercial boat operator.
I worked as a skipper on an occasional basis over the
last decade or two.
What a great occupation it is to be out on a boat with
passengers, taking them up the river; it is a great way to
spend weekends. While it is an idyllic setting, and you
are in a situation where your guests and passengers are
having a great time consuming alcohol on your vessel,
often they will offer the skipper a drink. I never took up
that offer, but certainly there would be nothing under
the current law to prevent a skipper saying, ‘Sure, I’ll
have a beer; I’ll join the party’.
Things can go wrong pretty quickly. What can be
idyllic can turn to disaster in a flash — for example, if a
person were to go off the front of your boat, you have
maybe a couple of seconds to stop the engine before the
propeller is liable to injure the person as they go under
the boat. You then have to locate your lifebuoy and
throw it to the person in the water, restart the engines
and get back around to pick up the person, all the while
watching that they do not go under the surface. If they
go under in the Yarra, you obviously cannot see them.
An instant response is required, and it is a response that
would not be helped by being under the influence of
alcohol to any extent.
Other issues you have to deal with as a skipper that are
not so serious include things like engine repairs, fouled
propellers and dealing with drunken passengers. The
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crowd management required of skippers is significant,
and it is something that you would not want to
undertake having joined the party and having partaken
of alcohol with your passengers.
This bill is not just about alcohol; it is also about drugs.
It is not just about commercial passenger ferries on the
Yarra; it is also about commercial fishing and freight on
the open seas, which are of course far more dangerous.
Indeed there have been 333 boating fatalities between
1992 and 1998, according to a Marine Safety Victoria
study. Of those, 35 per cent involved alcohol. More
recent studies both in Australia and overseas cite
similar figures of about 30 per cent where alcohol is
involved in fatalities. It is certainly an issue that needs
to be addressed.
As far as commercial vessels go, the state coroner
completed a report in 2003 on fatalities on commercial
vessels. While this report did not look at the
involvement of alcohol, it certainly highlighted the sorts
of accidents that occur: such as getting caught in
winches, being tangled in ropes or people being
dragged down by crayfish pots. These are all
circumstances in which you do not want to be impaired
by alcohol, especially if you are the skipper on such a
boat with responsibly for your crew.
In conclusion, as far as recreational boaters go, it is
important to note that for the 400 000 recreational
boaters in Victoria, this legislation does not change the
legislative regime they are under. The former minister
was perhaps confused or being a bit mischievous or
wilfully misleading when he suggested that this
legislation impacts on the ability of recreational boaters
to attain a blood alcohol reading of up to .05. That is
still permitted, as it is for people driving vehicles, and
to suggest otherwise is to mislead those 400 000 people
who are able to consume alcohol to a responsible,
moderate level.
Commercial situations are very different. A higher onus
is appropriate for commercial skippers who are
responsible not only for themselves, but also for the
general public. It is appropriate and no different to what
is required of commercial truck drivers and train
drivers, who must maintain a zero blood alcohol
reading while they are operating their craft, vessel or
vehicle.
Mr TREZISE (Geelong) — I am pleased to speak
on the bill before us today. As we heard, the bill
strengthens our marine laws as they stand in relation to
those operating marine-based vessels whilst under the
influence of alcohol or illicit drugs. Unlike the member
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for Prahran, who wants to take cheap political shots at
the opposition, having been a member of this house for
the last 12 years, I understand that there are some safety
issues that do stand above politics and enjoy bipartisan
support, including issues such as road safety, and as far
as I am concerned marine safety should fall exactly into
that bracket. Unlike the member for Prahran, I am more
than willing — —
Mr Newton-Brown interjected.
The DEPUTY SPEAKER — Order! The member
has had his turn.
Mr TREZISE — Unlike the member for Prahran,
who, as I said, is prepared to play with — —
The DEPUTY SPEAKER — Order! The member
is to come back to addressing the bill.
Mr TREZISE — I am happy to support the
legislation because it is important. The bill brings
marine laws into line with the Road Safety Act 1986. I
am pleased to speak in support of the legislation
because as you, Deputy Speaker, and members of the
house would be aware, there are many recreational boat
owners, including me, in the community of Geelong.
As members, including the member for South-West
Coast, would be well aware, Geelong is based around a
commercial port. We are the gateway to the Bellarine
Peninsula and Surf Coast shire. This legislation is very
relevant to my electorate of Geelong.
Prior to becoming a member of this house in 1999 I
was employed as a shipping manager at the port of
Geelong. A responsibility of that job is, in conjunction
with the Victorian Regional Channels Authority, to
ensure the safe movement of commercial activities
through the port. As a boat owner and because of my
previous occupation I understand the importance of the
legislation before us today.
Geelong is an operating port and there are hundreds of
shipping movements through it each year. Almost
500 ships come through the port each year, including
large tankers that transport petrol and oil to the Shell
Geelong refinery. I shudder to think of the disaster that
would result if one of those massive oil tankers laden
with product happened to lose its load due to an
accident in Corio Bay. There is a minute chance of that
happening, but while there are ships moving through
Corio Bay and our port there is some risk. It is this
government’s responsibility in partnership with other
stakeholders to ensure that the chance of an accident is
kept to a minimum. You will never eliminate risk, and
there is always a small chance of an accident
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happening. It is important that government members, in
their role as legislators, continue to tighten or improve
laws like the ones we are debating today.

legislation, it is important. I am more than happy to
provide my full support. I wish the bill a speedy
passage through the house.

I fully support the initiative to introduce zero blood
alcohol limits for masters, operators, pilots and persons
operating commercial vehicles that are under way or at
anchor. There are numerous examples both in Australia
and overseas of captains of vessels whilst under the
influence of alcohol causing accidents with disastrous
results. This legislation brings marine laws into line
with road safety laws that apply to drivers of transport
vehicles such as buses, trucks and commercial taxis.

Mr McCURDY (Murray Valley) — I rise to speak
in the debate on the Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012. Many may wonder why
the member for Murray Valley would have anything to
do with or understand any issues about boating and
alcohol. I live on the coastal village of Cobram, which
is along the Murray River, so I see a lot of boating,
although I see it happening on the New South Wales
side of the Murray River. However, the same principles
apply, and I can certainly relate to many of the issues in
relation to this bill.

As an aside, I will say that government and the wider
community are in support of drivers of commercial
vehicles, such as taxis, having a zero blood alcohol
level, but I cannot see the difference between driving a
commercial taxi and private vehicle in respect of this
issue. Would the community support drivers of private
vehicles being required to have a zero blood alcohol
level? Perhaps the government might have the
backbone to consider legislation that would make that
happen, but I dare say it does not. I support the
initiative of making it illegal for people to operate any
marine-based craft that is under way or at anchor while
under the influence of illicit drugs. Such practices pose
an enormous risk for boat operators and their
passengers. As I said, I fully support that law.
I am a former chair of the parliamentary Road Safety
Committee, and I have always been proud of the work
of that committee and what it has done over many
decades. I was a proud member of the Bracks and
Brumby governments, which introduced not only
world-first road safety legislation during our 11 years in
power but also a number of marine initiatives. For
example, we introduced hoon boating laws — the first
in Australia — in 2009 and 2010. Labor introduced
criminal offences in relation to the culpable operation
of marine vessels that cause death and the dangerous
operation of vessels causing death or serious injury.
The list goes on. The hallmark of the Labor government
was that it introduced those initiatives after full and
lengthy consultation with all stakeholders. That was the
hallmark of legislation introduced throughout Labor’s
term in office. It is disappointing to know that industry
groups such as the Boating Industry Association of
Victoria have criticised the government in relation to
properly consulting with it and other stakeholders in
relation to the development of this legislation.
I note that an issue was raised regarding how this
legislation relates to people who use houseboats at
moorings. Despite the lack of consultation on this

When the summer comes around we see truckloads of
people arriving from cities. Most of the populations of
towns near the Murray River triple during the summer
period. We see a lot of good behaviour on waterways,
but we also see antisocial behaviour. Some of that is to
do with excess alcohol consumption and drug use. We
all know that alcohol and drug use and the operation of
vehicles, including boats, do not mix. The main
purpose of this bill is to amend the Marine (Drug,
Alcohol and Pollution Control) Act 1988 by creating
new offences that prohibit the operation of a vessel or
being a master or pilot of a vessel, whether it be under
way or under anchor, while impaired by a drug other
than alcohol. The bill also introduces a zero blood
alcohol limit in specific circumstances, such as for
persons under the age of 21 and for the operators of
commercial and government vessels.
Other aspects of the bill include aligning the penalty
and enforcement provisions for drug and alcohol
offences under the Marine (Drug, Alcohol and
Pollution Control) Act with equivalent provisions under
the Road Safety Act 1986. This is a common-sense
provision that brings water transport into line with what
has been happening for years in relation to land
transport. It also provides a drug assessment and testing
regime, which is currently not in place, it clarifies
functions, powers and responsibilities in relation to
marine pollution and it makes other miscellaneous
amendments to improve the operation of the Marine
(Drug, Alcohol and Pollution Control) Act.
It amends the Marine Safety Act 2010 to remove the
requirement that a vessel may only be registered in the
name of a natural person, and makes further provision
for prosecutions and further provisions in relation to
police powers under that act.
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The bill also amends the Port Management Act 1995 to
modify the directors’ liability provision under that act,
and makes a range of amendments to the Transport
(Compliance and Miscellaneous) Act 1983, including
further provisions for enforcement powers and
regulations made under that act in relation to transport
safety infringements. Finally, it amends the Transport
Legislation Amendment (Public Transport
Development Authority) Act 2011 to make statute law
revision amendments to that act.
It is well known that the use of illicit drugs and alcohol
can have adverse effects on a person’s capacity to
operate any kind of vehicle, whether it be a boat, a car
or machinery. This bill deals with safety in relation to
the operation of vessels on our waterways. The use of
illicit and illegal drugs, such as cannabis, ecstasy, ice
and speed, as well as the misuse or excessive use of
alcohol, are key risk factors in vessel-related fatalities
and injuries, which have been occurring on our
waterways as well as on our roads. Mixing excessive
alcohol, drugs and boats is an accident waiting to
happen. A more appropriate term is ‘crash’, because
once excessive alcohol and drugs are involved it is no
longer an accident, it is a crash waiting to happen.
Research has been done on error rates and the risk of
crashes, and it has been shown that the risk of fatality
increases significantly for operators of commercial
vehicles or commercial vessels who have high levels of
alcohol in their system. These people have impaired
judgement resulting from elevated blood alcohol levels.
Illicit drugs in a person’s system can also increase the
likelihood of them finding themselves in a high-risk
situation. It is very easy to go from a low-risk situation
to a high-risk situation in a commercial vessel.
It is important that there are sound drug and alcohol
control laws in place which set the right standards and
send the right message to the marine sector and the
broader community that times are changing. The
coalition government is making those changes on our
roads, and now, with this bill, those same values are
being applied to our waterways. Good laws and
effective communication, together with appropriate
compliance and enforcement activities, enable us to
influence behaviour and help reduce risks on the water
that are linked to the misuse of drugs and alcohol. As
we move towards summer, more people will take to the
waterways. As the previous speaker mentioned, jet skis
are a major hazard if they are not treated with respect.
Drugs and excessive alcohol are major problems for
those on jet skis, as are the lack of rules around some of
these activities.
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The prime purpose of the bill is to introduce
long-overdue improvements to drug and alcohol
standards that apply to people who operate boats, jet
skis and other vessels on Victorian waters. The existing
legislation, the Marine (Drug, Alcohol and Pollution
Control) Act 1988, sets a maximum blood alcohol
concentration of .05 when operating a vessel. The act
also contains a driving under the influence offence for a
person operating a vessel while under the influence of
alcohol or other drugs to the extent that they are
incapable of controlling the vehicle. These offences
apply to the operators of all vehicles or vessels either
under way or at anchor on our waters, whether that craft
is used for recreation, commercial or government
purposes.
The existing standards were largely established in 1988
and were basically the same as the standards that were
applied to motor vehicle drivers at the time. Since then,
marine standards have remained mostly unchanged in
Victoria, while a recognition of the dangers of the
misuse of drugs and alcohol has led to major changes in
standards for the use of those substances in other areas
of transport. This bill brings the marine industry into
line with what is occurring throughout our community.
Operating a vessel under the influence of alcohol or
illicit and illegal drugs poses just as much danger to
public safety as driving a motor vehicle under the
influence. This is reinforced when I see recreational
users of boats and jet skis on our own waterways and in
New South Wales waterways in the case of the Murray
River. The member for Hastings was born in
Tocumwal, so he too can understand this issue. Using
boats and jet skis on those waterways — very narrow
waterways in some places — creates certain challenges,
and we do not need illicit drugs or excessive alcohol
use contributing to that.
In 1991 a zero blood alcohol concentration was
introduced in Victoria for the drivers of buses and large
trucks. I was an interstate truck driver many years ago,
when I was young, and I still have a licence, so I
understand that when you are in charge of a
commercial vehicle such as a truck or boat it is
necessary to have all your wits about you. There are
many more people at risk than just yourself. Under this
new regime, the operators of commercial boats will
need to adhere to those same rules and regulations. One
can see the progression that has taken place over the
years on our road system. That is now being matched in
the marine area.
I will not go into much more detail; I am running out of
time. There is a host of things we can talk about on
illicit and illegal drugs, including how they can create
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tunnel vision and a false sense of alertness and do all
the things that drugs and excess alcohol can do to a
person. The bill provides penalties of 12 penalty units
or $1690 for a first offence, or up to 120 penalty units
or $16 901 for repeat offences. So the government is
getting tough on people who break these laws. As has
been said earlier in the debate, the government has
consulted with the police and the Department of Justice.
As I have said, times have changed and this bill will
catch up by making the appropriate changes. I
commend the bill to the house.
Mr NARDELLA (Melton) — I rise to support the
bill before the house and make some comments arising
from the contributions that members have made. With
these types of matters in relation to safety, as with road
safety, it is important and absolutely imperative to have
a bipartisan position. It distresses me that in the
second-reading speech of the Minister for Ports and in
the contribution of the member for Prahran on this bill,
which is so important, the government politicises the
issue. It puts a spin to the bill that is just not there and
just not true, and it does so in a very underhanded and
bad way which this Parliament then has to deal with.
I was at the briefing on the bill with the member for
Tarneit, and I appreciate the briefing given by those
officers. I will go through some of the aspects of the
bill. In terms of their effect on the many boat owners in
the electorate of Melton — in Melton, Bacchus Marsh,
Rockbank and elsewhere — the provisions are
extremely important. As I said, we should have a
bipartisan position with regard to safety, whether it is
on land, on the road or on the sea.
There have been some tragic situations. There was the
Costa Concordia cruise ship accident in Italy, where
lives were lost and trauma occurred, and people are still
suffering trauma. This legislation is trying to make sure
that such a situation does not occur here. More locally,
over the years there have been a number of accidents
involving people in powered craft on the water that
have caused death or injuries and trauma to others in
the water. That is what we need to keep in mind when
we are supporting this legislation.
Governments come to this house with the right
intentions. It does not matter whether it is members of
this side when we are in government or members of the
other side when they are in government, members have
the best intentions and put in place the best legislation
they can with the information and the advice they have
at the time. At the briefing it was made very clear to us
what, for example, was said on page 3 of the
second-reading speech. There unfortunately — and this
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minister politicises anything that he touches — the
minister said:
In addition, the bill also adjusts a number of provisions in the
Marine Safety Act 2010 to ensure that police officers have
sufficient powers to enforce standards under that statute and
its supporting subordinate legislation. These changes are
largely aimed at correcting errors made by the previous Labor
government when it rushed that legislation through
Parliament in 2010.

There were no errors made by the previous Labor
government, and the bill was not rushed through
Parliament in 2010. The bill was developed after an
extensive two-year consultation period. This legislation
amends matters that have been raised with this
government — that is, the Baillieu Liberal
government — by the police after the provisions came
into force on 1 July 2012. Unless the previous
government had a crystal ball it could not look into the
future to see if it had done the wrong thing. Members
should understand that the officers at the time — and
this was confirmed in the briefing I attended — did not
raise this matter with the previous minister or the
previous government and the associations and others
did not raise it with the government at the time; it has
only been discovered after 1 July this year. Yet the
minister said the changes are:
aimed at correcting errors made by the previous Labor
government …

He is wrong. This minister is always wrong whenever
he mounts a political attack on the Labor Party or the
Labor opposition with regard to any legislation that he
introduces into this place. He is just plain wrong in
putting that down as a statement.
I go back to this point. In second-reading speeches
matters of safety, whether it be on the road or on water,
are absolutely paramount. The making of such pathetic,
political statements is wrong. It just demonstrates that
the minister is not up to his job. It belittles not only the
house but also the minister who makes these miniscule,
political points that are in fact wrong.
The bill is important. It puts in place the Council of
Australian Governments agreements in a number of
areas, and it also expands police powers. I want to
touch on that for a moment. Members have in their
hands a copy of the Scrutiny of Acts and Regulations
Committee’s Alert Digest No. 14 which deals with this
bill. One of the very serious things that SARC deals
with is the issue of human rights and the rights of
people under the powers of the state — the state being
the state of Victoria or police or other people in
authority.
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I think the statement of compatibility needs to go into
SARC’s annual report as an example of how not to
produce a statement of compatibility. It is the worst
statement of compatibility that anyone could put
together because this minister does not care about
human rights. He is either not over his brief, or he is
really, really lazy. I do not believe the minister is
lazy — I do not think that is the case — but he is
certainly not over his brief, and he certainly does not
care about human rights. The provisions of this
legislation attack a number of rights that people should
hold dear to them.
I will go through a couple. In relation to the inspection
of vessels, a police officer can just go onto a vessel
without a warrant and without any due reason to board
that vessel. The police officer does not need to tell the
owner that they have gone onto the vessel, and they
may or may not find anything on the vessel. This is the
critical part of human rights and privacy that I find
difficult with this legislation. In quite a few instances
such vessels are the homes of people; it is where they
live and where they have personal effects.
A police officer would not even have to knock on the
door, find the owner, or go to a magistrate or a judge
and say, ‘There is a reason why I want to go into this
person’s home on their vessel on the water’. Police
officers could just go straight in and barge their way
through, and anything could be in there. They could be
doing anything, but it does not matter because this
legislation gives them carte blanche. The Scrutiny of
Acts and Regulations Committee will be writing to the
minister in this regard. There are also restrictions if
people are charged in regard to how they can defend
themselves. That is of concern to the committee. The
ability of people to call and examine witnesses and not
be compelled to testify against themselves is also a
critical issue with this legislation.
I raise these matters as serious concerns that SARC has.
They are matters that any minister who was on top of
their brief and actually earning their money as minister
would have dealt with competently and seriously in the
statement of compatibility. I certainly hope that the
minister reverses his position, deals with the
correspondence from SARC seriously and answers the
queries expeditiously.
Mr ANGUS (Forest Hill) — I am pleased to rise in
strong support of the Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012. From the outset I say that
this is a very important reform in the whole area of law
and order, broadly speaking. It is reflective of the
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approach being taken by the coalition government in
relation to a range of areas to address many outstanding
matters regarding law and order issues in Victoria.
This is a very important bill that deals with some of the
outstanding matters that need to be addressed,
particularly in relation to marine matters. If we turn to
clause 1 of the bill, we see that the purposes are clearly
listed. I want to touch on those purposes because they
are very comprehensive and deal with a range of
matters. Clause 1(a) sets out the main purpose of the act
being to amend the Marine (Drug, Alcohol and
Pollution Control) Act 1988 in six ways. They are:
(i)

to create new offences prohibiting the operation of a
vessel or being a master or pilot of a vessel underway or
at anchor while impaired by a drug other than alcohol;
and

(ii) to prescribe a zero concentration of alcohol in specified
circumstances for persons under the age of 21 years and
operators, masters and pilots of commercial and
government vessels; and
(iii) to align penalty and enforcement provisions for drug and
alcohol offences under that Act with equivalent
provisions under the Road Safety Act 1986; and
(iv) to provide for a drug assessment and testing regime; and
(v) to clarify functions, powers and responsibilities in
relation to marine pollution; and
(vi) to make other miscellaneous amendments to improve
the operation of the Act …

Those are very important amendments and reforms. I
will deal with them in more detail in a few moments.
The second purpose of the bill is to amend the Marine
Safety Act 2010 in three ways. The paragraphs under
clause 1(b) state:
(i)

to remove the requirement that a vessel may only be
registered in the name of a natural person; and

(ii) to make further provision for prosecutions; and
(iii) to make further provision in relation to police powers
under that Act …

The bill goes on to amend the Port Management Act
1995 by modifying a directors liability provision under
that act. The bill then amends the Transport
(Compliance and Miscellaneous) Act 1983 in a couple
of ways The paragraphs under clause 1(d) state:
(i)

to make further provision for enforcement powers; and

(ii) to make further provision for regulations made under
that Act in relation to transport safety infringements …
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Finally, the bill amends the Transport Legislation
Amendment (Public Transport Development Authority)
Act 2011 to make statute law revision amendments to
that act.
We can see from the outset that this is a comprehensive
bill which deals with a range of matters. I want to go
through those in some detail in my contribution. I will
make some general comments in relation to the
importance of reforms of this nature. We know the risks
involved for any member of the community operating
machinery and particularly anyone driving while
affected by drugs or alcohol. The extension of that
effect can certainly go across to anyone who is involved
on the waterways of Victoria or any other state. It is
important that we address the issues that can arise and
put in place legislation to allow the necessary detection
and prosecution processes to take place in relation to
offences that are occurring or that will be detected as
occurring in relation to the use of drugs and alcohol.
We all probably have a range of stories we can tell
about these issues. I remember that as part of the annual
Christmas dinner at a firm I was involved in on more
than one occasion in the 25 years I was at the practice
we went down the Yarra River and out onto the bay on
a commercial vessel to have a meal, refreshments and
so on. It was certainly very important for us as
passengers to know that the skipper was sober, that he
was in control of that vessel and that at all times he was
operating in accordance with the legislation and the
safety requirements, knowing that he was in control of
a large and powerful vessel carrying up to 20 or so
people enjoying Christmas refreshments.
I remember in one year — we did it twice in those
25 years — it was pitch black when we were coming
back. I was talking to the skipper at the time it
happened, and it was quite late at night. I saw a little
buoy marker in the Yarra River oddly placed. There
were two buoys with lights on them. I said to the
skipper, ‘What was that?’. He said, ‘That is
representing both ends of a vessel that sank here in the
river just a week or so ago’. There had been a situation
where a vessel carrying commercial passengers on a
function had hit something — hit the retaining wall, I
think it was — holed itself and sank in the river. It
struck me at that point just how vital it was that the
skipper of a vessel carrying the precious cargo, if you
like, of human life is always ready for his job and ready
for the challenges that travelling in the dark,
particularly on a public waterway, carry with it.
Reforms of this nature are vital in protecting the
community and in relation to having further
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common-sense reforms as required in this particular
area. We need to make sure that the message in relation
to the law and order agenda of this government is very
clearly heard by the community. Skippers of
commercial and other vessels need to always have that
message at the forefront of their mind and not under
any circumstances be affected by drugs or alcohol. This
bill enables that regime to be put in place and enables
the government to enforce the provisions that are
necessary in this area.
I will go back again to the objectives of the bill. We can
see that the bill is going to improve maritime safety by
bringing Victorian marine drug and alcohol standards
broadly into line with road, rail and marine safety
standards in other eastern states. We are not Robinson
Crusoe on this issue; we are coming into line with other
states.
Dr Napthine interjected.
Mr ANGUS — Yes, that probably was an
inappropriate comparison.
Dr Napthine — I hope we are not Robinson Crusoe.
Mr ANGUS — That’s right, Minister. The second
objective of the bill is to give police officers adequate
power to enforce marine safety standards; to clarify the
functions, powers and responsibilities of the Secretary
of the Department of Transport and participants in the
Victorian marine pollution contingency plan as they
relate to that particular marine pollution control; to
modify the directors’ liability provision in the Port
Management Act 1995 to achieve consistency with the
principles of the Council of Australian Governments
directors’ liability reform project; and to enable vessels
to be registered in the names of natural persons of or
over 14 years of age or in the names of incorporated or
unincorporated bodies to reduce the regulatory burden.
With respect to that last objective, I note that again this
is the resultant message to the community about the
work that has been done by the government. It is clear
in the last few words of the last point I read, which were
‘to reduce the regulatory burden’. That is one of the
clear motivations and objectives of virtually every bill
that comes before us. It can be seen that the government
is endeavouring, as it said it would, to reduce regulatory
burdens, to reduce cumbersome red tape and to achieve
efficiency and effectiveness in relation to all areas of
the law.
This is a very important bill. It is consistent with the
government’s objective of being tough on crime. As I
said, it strengthens the marine drug and alcohol testing,
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and penalty regime. This is a very important area in the
whole law and order regime. I congratulate the Minister
for Ports, who is at the table, on putting this legislation
together, and I commend the bill to the house.
Mr EREN (Lara) — I too would like to make a
contribution to the debate on the bill before the house,
the Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and Other
Matters) Bill 2012. It is a sensible bill, and members on
this side of the house do not oppose it. However, the
minister responsible for the bill, the Minister for Ports,
makes things extremely hard for himself. He attempts
to rub people the wrong way to a certain extent. He had
a go at the opposition for not introducing adequate
legislation when it was in government, yet his
department has contradicted what he has said. He
manages to get out there but not consult widely, and all
the stakeholders out there are very nervous about this
legislation before the house. The minister has made a
meal of this legislation which normally would have
bipartisan support and be welcomed by the industry.
This minister has once again proven himself to be
totally irrelevant in relation to some of the very
important bills that come before the house.
Geelong is a region which pays a lot of attention to
making sure that tourism not only survives but thrives,
and we are seeing a lot more tourists coming down our
way to participate in water activities, water fun and
recreation in and around Geelong and the wider region.
Legislation such as this before the house is needed to
make sure that everybody has fun and that tragedies do
not occur during people’s recreational visits to and
holidays in and around Geelong.
In terms of the safety aspects of the bill, you can get
yourself in just as much trouble on the water as you can
on the road when you decide to drive a vessel or craft
after consuming alcohol or other drugs. Hopefully the
bill before the house and some of the changes to the
legislation will go a long way to ensuring that
recreational outcomes are much better in terms of
making sure people do not get injured as a result of
inappropriate behaviour brought about by drinking
excessively while undertaking recreational activities.
The bill before the house is uncontroversial as its
provisions generally bring Victorian legislation into line
with developments in other portfolio areas, for example
bringing marine safety laws into line with road safety
regulations. It brings the Victorian legislation into line
with that of other jurisdictions by implementing the
Council of Australian Governments agreement on
directors’ liabilities.
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Further to that element of the bill, I want to mention
one concern I have, and I raised this concern in debate
on a bill the government brought before the house in
relation to road safety, and that is the use of synthetic
drugs, for example, Kronic, and other synthetic drugs
that are now available. As I said, I brought this issue to
the attention of the government in relation to a road
safety bill. The government was not aware of such
substances, which were widely available to the
community and were not illegal. After I brought this to
the attention of the government, it moved within the
following couple of week to tackle issues related to
synthetic drugs.
As recently as a couple of weeks ago — I think it was
during the last parliamentary sitting week — there was
some legislation debated in the house to tackle even
further some of those very important issues. Kronic, for
example, the synthetic version of cannabis, is actually
10 times stronger than normal cannabis. Can we
imagine what would happen if such synthetic drugs
were taken by people going out in boats or on jet skis or
engaging in other recreational activities? Can we
imagine what would happen if in commercial industry
some of the people responsible for and in charge of
ships were to indulge in the use of synthetic cannabis
that is now widely available? I highlight the problem
the minister may have in relation to dealing with some
marine safety aspects, which are similar to the ones we
have dealt with in terms of road safety.
I put on the record some of the positive changes made
by the former Labor government in terms of marine
safety. The minister would be well aware that the
former Labor government was responsible for some
major reforms to make our waterways and recreational
activities much safer. I note the wonderful environment
along the coast and around Geelong which enables
people to have fun in a safe manner.
One of Labor’s initiatives was the introduction to
Victoria of hoon boating laws, which were introduced
in time for the 2009–10 boating season. Water police
were given powers to leave dangerous boaters high and
dry and to ban their vessels from waterways for up to
48 hours. Victoria was the first jurisdiction in Australia
to introduce these laws. We led the nation in boating
safety.
Labor also created criminal offences for the culpable
operation of a vessel causing death and the dangerous
operation of a vessel causing death or serious injury.
Labor also closed a significant gap in the hierarchy of
sanctions available. Previously there was no
relationship between the Marine Act 1988 offence of
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dangerous operation of a vessel, with a maximum
penalty of 2 years jail, and the Crimes Act 1958 offence
of manslaughter, with a maximum offence of 20 years
imprisonment.
Members may also recall that the Brumby government
comprehensively reviewed the Marine Act 1988, and
the Marine Safety Act 2010, which passed on
17 September that year. The new act improved the
capacity of police and regulators to improve safety on
the state’s waterways. Labor made several other
changes and introduced new regulations that also
played their part in improving marine safety.
Preliminary observations indicate that there has been a
substantial increase in the number of recreational
boaters wearing life jackets since the government’s
creation of new regulations in 2005.
There are numerous examples of initiatives brought
forward by the Labor government as a result of some of
the policies implemented under its agenda. Members of
the former government are proud of that, and that is
why I wanted to put them on the record. Obviously
these measures totally contradict the accusations made
by the minister in press releases about opposition
members and what the former Labor government did
for the marine industry in terms of boating safety.
Through the boating safety and facilities grants
program Labor invested more than $41 million in
boating safety education facilities over its term of
government. We implemented a number of other
initiatives which were widely accepted because we
consulted with people in wider industry and they were
quite happy with the changes we made.
I highlight the importance of such measures in ensuring
not only that people can have fun in undertaking
recreational activities but also that industry is in tune
with safety in relation to how people conduct their
operations. This is a worthy bill, and I wish it a speedy
passage.
Debate adjourned on motion of Mr WELLER
(Rodney).
Debate adjourned until later this day.
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JUSTICE LEGISLATION AMENDMENT
(MISCELLANEOUS) BILL 2012
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Miscellaneous) Bill 2012.
In my opinion, the Justice Legislation Amendment
(Miscellaneous) Bill 2012, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
The bill will amend the Supreme Court Act 1986 to clarify
the rule-making power of the Supreme Court with respect to
the matters which can be referred to a judicial registrar. This
amendment is relevant to the right to a fair hearing under
section 24 of the charter act.
The amendment will enable the Supreme Court to make rules
of court allowing associate judges to refer appropriate, less
complex matters to judicial registrars on a case-by-case basis.
This will enable associate judges to hear other more complex
matters more expeditiously.
The Supreme Court already has the power to make rules
providing for the delegation to judicial registrars of particular
classes or types of proceeding. The amendment will clarify
that the court can also make rules giving a general power for
an associate judge to refer a particular application to a judicial
registrar.
The right to a fair hearing is not limited, because the
circumstances in which a judicial registrar can exercise
judicial power are under the auspices of the court. As well,
decisions of judicial registrars are, under the court rules,
subject to full review by judicial officers of the Supreme
Court.
The bill will repeal section 134AE of the Accident
Compensation Act 1985, which requires judges of the County
Court to give detailed, extensive and complete reasons when
deciding a worker’s application for leave to proceed with a
common-law claim for damages for a serious injury.
The giving of reasons for decisions is an aspect of the right to
a fair hearing, and hence this part of the bill is also relevant to
section 24 of the charter act. However, the nature of the
requirement to give reasons for decisions should be
proportionate to the nature of the application.
The requirement to give detailed, extensive and complete
reasons in these particular applications places an unnecessary
and additional burden on judges and contributes to court
backlogs. The provision of judgements in more summary
form, as is the usual practice for applications made by way of
originating motion, would be more appropriate than the
current requirement, which is disproportionate to the nature of
the application.
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The repeal of the provision will not relieve the court of its
obligations to provide clear, proper and adequate reasons
appropriate to the nature of each application and sufficient for
the Court of Appeal to consider on appeal. It is also consistent
with broader civil justice reforms aimed at facilitating the just,
efficient, timely and cost-effective resolution of disputes,
while relieving the administrative burden on the courts and
litigants.
There are a number of rights in the charter act that are
relevant to the Terrorism (Community Protection) Act 2003.
However, this statement of compatibility deals only with the
impact of the amendment to the Terrorism (Community
Protection) Act 2003 as contained in the current bill.
The effect of the bill is that the tabling of the review of the
operation of the Terrorism (Community Protection) Act 2003
will not be required until 31 December 2013. This will
provide an additional period of six months from the current
statutory reporting date of 30 June 2013 and will enable the
review of the Victorian act to have full and considered regard
to the findings of the Council of Australian Governments’
review of counter-terrorism.
The bill will have no effect on the broader operation of the
Terrorism (Community Protection) Act 2003.
Robert Clark, MLA
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

The Justice Legislation Amendment (Miscellaneous)
Bill makes a number of improvements to legislation
relating to Victoria’s courts and judiciary, together with
an amendment to the Terrorism (Community
Protection) Act 2003 (terrorism act) that will facilitate a
full and proper consideration of a review of
counter-terrorism legislation being undertaken by the
Council of Australian Governments (COAG).
The bill repeals section 134AE of the Accident
Compensation Act 1985. Section 134AE requires
judges of the County Court to give detailed, extensive
and complete reasons when deciding a worker’s
application for leave to proceed with a common-law
claim for damages for a serious injury. The provision
was inserted into the act in 2000 and was intended to
ensure that detailed reasons were given in applications
for leave. However, the provision has created a
significant and unnecessary burden on the judges of the
court and adds to the time taken for serious injury
applications to be decided.
The court will still be required to provide clear, proper
and adequate reasons for applications for leave to
proceed. However in future, reasons for decision will
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be appropriate for an application made by way of an
originating motion.
Removing this requirement will assist the court to
resolve serious injury applications more quickly to the
benefit of all concerned, particularly injured workers.
The bill amends section 13 of the Judicial
Remuneration Tribunal Act 1995. The Judicial
Remuneration Tribunal (JRT) is required to make
recommendations to the Attorney-General in relation to
judicial officers’ conditions of service at intervals of not
less than one year and not more than two years. The
requirement to report periodically does not reflect the
JRT’s current statutory functions, which were
substantially changed by the Judicial Salaries Act 2004.
This amendment better reflects the more limited
functions now performed by the JRT.
The bill amends the Supreme Court Act 1986 to
increase the effectiveness of judicial registrars in the
Supreme Court. The amendment will enable the court
to make procedural rules which would allow associate
judges to refer particular matters to judicial registrars
for determination.
The bill amends the County Court Act 1958 by
providing that service in the office of Chief Magistrate
counts as service in the office of County Court judge
for pension purposes. At present, service in a number of
judicial and statutory offices counts as service for the
purpose of calculating judicial pension entitlements, but
the office of Chief Magistrate is not included amongst
those offices. As the office of Chief Magistrate already
carries the same pension entitlement as County Court
judge, it is appropriate to rectify this anomaly.
The bill amends section 38(1) of the Terrorism
(Community Protection) Act 2003, which requires the
responsible minister to arrange for a review of the
operation of the act to be conducted and a report tabled
in Parliament by 30 June 2013. The amendment
extends the date for the review to 31 December 2013.
At present, there is a review of counter-terrorism being
conducted under the auspices of COAG. This review is
expected to report back to COAG later this year.
The review under section 38(1) should consider the
outcome of the COAG review and its impact on the
Terrorism (Community Protection) Act, including
whether the act needs further amendment. The
extension will allow full and proper consideration of the
outcomes of the COAG review. This will ensure that
proper consideration is given to the impact on the
operation of the Terrorism Act and the need, if any, for
further legislative amendments. This in turn will avoid
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unnecessary duplication in the matters to be considered
by the statutory review.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.

OFFSHORE PETROLEUM AND
GREENHOUSE GAS STORAGE
AMENDMENT (NOPSEMA) BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Energy and Resources)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Offshore
Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012.
In my opinion, the Offshore Petroleum and Greenhouse Gas
Storage Amendment (NOPSEMA) Bill 2012 (the bill), as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purpose of this bill is to amend the Offshore Petroleum
and Greenhouse Gas Storage Act 2010 (OPGGS act) to
confer additional responsibility on the National Offshore
Petroleum Safety and Environmental Management Authority
(NOPSEMA), a commonwealth statutory agency, to regulate
the structural integrity of facilities, wells and well-related
equipment for petroleum operations, petroleum safety zones
and areas to be avoided in the Victorian offshore area (state
waters).
Human rights issues
I note that, as many of the provisions in the bill are likely, in
practice, to regulate corporate entities and only natural
persons have human rights (section 6(1) of the charter act),
the charter act will only apply to the extent that natural
persons are affected.
Freedom of movement
The right to freedom of movement, specifically the right to
move freely within Victoria, under section 12 of the charter
act may be limited by clause 13 and 14 of the bill.
Clause 13 and 14 of the bill amends section 668 and 672 in
part 6.6 of the OPGGS act respectively to provide that
NOPSEMA, rather than the Minister for Energy and
Resources (the minister), may designate a specified area of up
to 500 metres around a petroleum well, structure or
equipment in state waters as a petroleum safety zone, and
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prohibit vessels from entering or being present in the
petroleum safety zone without the written consent of
NOPSEMA, and may authorise entry into the designated
‘area to be avoided’ in state waters, as set out in schedule 2 of
the OPGGS act.
NOPSEMA has a policy in place, that applies in
commonwealth waters and to each jurisdiction where powers
have been conferred on NOPSEMA, when assessing
applications for entry into the ‘area to be avoided’ and for
establishing petroleum safety zones, which seeks to balance
the risks to the safety of the petroleum well, structure or
equipment with the potential impacts on other users of the
oceans commons.
NOPSEMA considers a number of factors when assessing
applications for establishing petroleum safety zones,
including the proximity to shipping lanes and commercial
fisheries, water depth or activities likely to take place at the
petroleum well, structure or equipment, and requires
applicants to demonstrate consultation with parties who may
be affected by the establishment of the petroleum safety zone.
NOPSEMA’s current policy in relation to authorising entry
into the ‘area to be avoided’ is that the vessel owner must
provide a legitimate reason for the vessel to enter and be
present in the area, and must agree to comply with any
conditions imposed by NOPSEMA, which are determined in
liaison with the Australian Maritime Safety Authority.
Any limitations on the freedom of movement imposed by the
designation of petroleum safety zones and limiting entry into
the ‘area to be avoided’ under part 6.6 of the OPGGS act are
reasonable and necessary to avoid the potential catastrophic
consequences of a collision between certain vessels and
offshore facilities, such as potential loss of life, serious
damage to the environment, and interruptions to petroleum
operations. There are no less restrictive means available to
achieve the objective of the measures.
Right to privacy
The right to privacy under section 13(a) of the charter act may
be engaged by clause 8 of the bill.
Clause 8 of the bill substitutes section 647 in part 6.5 of the
OPGGS Act to enable the chief executive officer (CEO) of
NOPSEMA to appoint a petroleum project inspector to
exercise powers or perform functions under the OPGGS act
or regulations in relation to the structural integrity of facilities,
wells or well-related equipment for offshore petroleum
operations in state waters. Petroleum project inspectors
appointed by NOPSEMA will have powers of enforcement,
including the powers of access, inspection and entry, as set
out in division 1 of part 6.5 of the OPGGS act. The category
of persons that may be appointed by NOPSEMA to be
petroleum project inspectors will be the same as those
currently able to be appointed by the minister.
Clause 8 may engage the right to privacy where the inspectors
enter residential areas which constitute an individual’s home
or where a reasonable expectation of privacy may arise so as
to engage the right to privacy. However, the right is not
unreasonably limited in such cases because any interference is
neither unlawful nor arbitrary and where the interference is
specifically authorised by the OPGGS act, it is only
authorised to the extent necessary to ensure compliance with
the petroleum regulatory regime and is accompanied by
adequate safeguards. Section 650 of the OPGGS act provides
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that entry by petroleum project inspectors into residential
premises is only permitted with the consent of the occupier or
in accordance with a warrant issued by a magistrate. Further,
as petroleum project inspectors are public authorities pursuant
to section 4 of the charter act, petroleum project inspectors
appointed by NOPSEMA will be bound by section 38(1) of
the charter act to employ their general enforcement powers in
a manner that is compatible with the charter act.
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Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the charter act.
The Hon. Michael O’Brien, MP
Minister for Energy and Resources

Second reading

Right to fair hearing
The right to a fair hearing under section 24 of the charter act
is relevant to clauses 8, 13 and 14 of the bill.
Clause 13 and 14 of the bill amends sections 668 and 672 of
the OPGGS act respectively to enable NOPSEMA, rather
than the minister, to establish and administer petroleum safety
zones and authorise entry into the designated ‘area to be
avoided’, while clause 8 of the bill substitutes section 647 of
the OPGGS act to enable the CEO of NOPSEMA to appoint
petroleum project inspectors to regulate the structural
integrity of facilities, wells or well-related equipment for
offshore petroleum operations in state waters. The minister
would continue to appoint petroleum project inspectors to
administer the remainder of the OPGGS act.
Where the effect of an adverse decision would be
determinative of an individual’s private rights and interests,
the right in section 24(1) of the charter act may be engaged.
This could be the case, for example, where a person with a
commercial interest is restricted from entry to a petroleum
safety zone or the area to be avoided.
Part 9.1 of the OPGGS act provides that a decision by a
delegate of the minister made under the OPGGS act or
regulations may be reviewed by the Victorian Civil and
Administrative Tribunal (VCAT) following a process of
internal reconsideration of that decision by the minister. In
addition, certain decisions made by the minister under the
OPGGS act or regulations may be reviewed by VCAT.
Previously, the National Offshore Petroleum Safety
Authority, which was superseded by NOPSEMA on
1 January 2012, and now NOPSEMA, has been regulating
occupational health and safety in the Victorian offshore area
since January 2005. While enforcement and compliance
decisions made by NOPSEMA occupational health and safety
inspectors are subject to internal review by NOPSEMA, the
decisions made by NOPSEMA are currently not reviewable
by VCAT under the OPGGS act. This is consistent with the
current approach under the commonwealth regime, where
decisions made by NOPSEMA under the commonwealth
Offshore Petroleum and Greenhouse Gas Storage Act 2006
are not reviewable by the Administrative Appeals Tribunal.
The OPGGS act is specified in schedule 3 of the
commonwealth Administrative Decisions (Judicial Review)
Act 1977 (AD(JR) act) as an enactment to which that act
applies. Thus, a decision made by NOPSEMA in the exercise
of any function conferred by it by the OPGGS act would be
subject to judicial review in the Federal Court in accordance
with the commonwealth AD(JR) act, thereby affording
affected persons an oral hearing before an independent and
impartial body.
Based on the reasons above, I am satisfied that the processes
created by clauses 8, 13 and 14 of the bill do not limit the
right to a fair hearing.

Mr O’BRIEN (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The government is committed to maintaining an
effective regulatory framework for petroleum
exploration and recovery, and to ensure the safety of
petroleum and greenhouse gas activities in the
Victorian offshore area.
The Offshore Petroleum and Greenhouse Gas Storage
Amendment (NOPSEMA) Bill 2012 will further this
commitment by conferring additional statutory
responsibilities on the National Offshore Petroleum
Safety and Environmental Management Authority
(NOPSEMA) to regulate structural integrity for
petroleum operations, petroleum safety zones and the
designated ‘area to be avoided’ in the Victorian
offshore area.
NOPSEMA, formerly the National Offshore Petroleum
Safety Authority, has had regulatory responsibility for
occupational health and safety in the Victorian offshore
area since 2005. However, recent amendments to the
commonwealth Offshore Petroleum and Greenhouse
Gas Storage Act 2006, due to take effect on 1 January
2013, means that NOPSEMA will not be able to
continue regulating occupational health and safety for
petroleum operations in the Victorian offshore area,
unless responsibility for regulating structural integrity
for petroleum operations is also conferred on
NOPSEMA.
It is critical that the offshore petroleum industry is
effectively regulated. The recent incident on the Stena
Clyde offshore drilling facility in Bass Strait in August
this year, where the lives of two workers were tragically
lost, demonstrates the potential human cost of safety
failures in the offshore petroleum industry and
reinforces the need for an effective regulator.
As Australia’s national independent regulator for
offshore petroleum safety, well integrity and
environmental management, NOPSEMA has launched
an investigation into the two fatalities, the first in four
years in the offshore drilling industry.
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To minimise risks to the state, the bill will amend the
Victorian Offshore Petroleum and Greenhouse Gas
Storage Act 2010 to expand the functions of
NOPSEMA to include the regulation of the structural
integrity of facilities, wells and well-related equipment
for petroleum operations in the Victorian offshore area.
This will enable NOPSEMA to continue regulating
occupational health and safety for offshore petroleum
operations in state waters.
The bill will enable the chief executive officer of
NOPSEMA to appoint petroleum project inspectors to
regulate structural integrity for petroleum operations in
state waters. The bill will also transfer responsibility for
establishing and administering petroleum safety zones
and authorising entry into the part of the defined ‘area
to be avoided’ located in the Victorian coastal waters of
the Bass Strait, from the Victorian Minister for Energy
and Resources to NOPSEMA. The establishment of
petroleum safety zones and limiting entry into the ‘area
to be avoided’ is intended to reduce the risk of collision
by vessels with offshore petroleum facilities by
ensuring that vessels maintain a safe distance.
The remainder of the Victorian act will continue to be
administered by the Minister for Energy and Resources,
including the regulation and administration of titles and
environmental management for both petroleum and
greenhouse gas operations, greenhouse gas safety zones
and structural integrity for greenhouse gas operations in
state waters.
Whilst the commonwealth act enables the state to
confer responsibilities on NOPSEMA to regulate the
environmental management of petroleum and
greenhouse gas operations in state waters, it is proposed
that the state will retain this function to ensure
Victoria’s key environmental objectives are met.
The arrangements proposed by this bill will provide
transparency and certainty by having the same body
regulating occupational health and safety and structural
integrity for petroleum operations in the Victorian
offshore area. Conferral of both functions on
NOPSEMA for petroleum operations will ensure the
effective management of these regulatory practices.
This is intended to create greater efficiency in the
regulatory approvals process for well activities and will
support and encourage growth in offshore petroleum
operations in Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.
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Quorum formed.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Energy and Resources)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Mineral
Resources (Sustainable Development) Amendment Bill 2012.
In my opinion, the Mineral Resources (Sustainable
Development) Amendment Bill 2012, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The Mineral Resources (Sustainable Development)
Amendment Bill 2012 amends the Mineral Resources
(Sustainable Development) Act 1990 (the act). Its main
purposes, in broad terms, are to provide for certain additional
inspection and compliance powers; increase penalties for
breach of compliance notices; provide for variation, review
and enforcement of compliance notices; and provide for
remedial action in relation to breach of compliance notices,
and compensation for loss and damage resulting from such
action.
Human rights issues
Privacy
Powers of entry, direction and compliance
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
Clause 4 of the bill amends section 94(2) of the act to broaden
the circumstances in which an inspector may enter a place
that the inspector reasonably believes is a worksite at any time
(rather than only during working hours). The circumstances
are broadened from being where the inspector reasonably
believes that there is an immediate risk to the environment, to
where the inspector reasonably believes that there is an
immediate risk to public safety, the environment, land,
property or infrastructure. Clause 5 of the bill similarly
amends section 95M(1) of the act to broaden the
circumstances in which an inspector may give a direction to a
person at a worksite.
Clause 6 of the bill similarly amends section 110(1) of the act
to broaden the circumstances in which the minister may issue
a notice requiring the holder of an authority to take action or
stop work. The circumstances are broadened from being
where the minister believes on reasonable grounds that an act
or omission by the holder is likely to result in a risk to the
environment, to where the minister believes on reasonable
grounds that an act or omission by the holder is likely to result
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in a risk to public safety, the environment, land, property or
infrastructure. Relevantly, clause 6 amends section 110(2) of
the act to enable the minister, in these broadened
circumstances, to serve a notice requiring the holder of an
authority to take any action necessary to avoid, minimise or
remove the identified risk. Such action may include the
supply of specified information, conducting monitoring or
surveys, having certain audits or assessments conducted, and
providing the minister with a report detailing the results of the
same.
It must be noted from the outset that the power of inspectors
to enter worksites and issue directions, and the power of the
minister to require certain things by way of issuing notices, is
directed at investigating and ensuring compliance with the
act, as opposed to seeking private information. However,
insofar as these clauses may engage the right to privacy, I
consider that any interference will be neither unlawful nor
arbitrary.
Clause 4 broadens the circumstances in which an inspector
may enter a place outside of working hours. However, this
power is subject to a number of important safeguards set out
in part 9 of the act. First, inspectors must reasonably believe
the place to be a worksite. Indeed, section 95I provides that
entry powers are not exercisable in respect of any place that is
used only for residential purposes, except with the consent of
the occupier or in accordance with a warrant. Second,
inspectors must reasonably believe there to be an immediate
risk to public safety, the environment, land, property or
infrastructure. The power to issue directions (as broadened by
clause 5) is also directly linked to this purpose. The
prevention of such risk is consistent with the important
objectives of the act (which include, for example, that
resources are developed in ways that minimise adverse
impacts on the environment and the community, and that the
health and safety of the public is protected). Third, subject to
certain exceptions, inspectors must take all reasonable steps to
notify an occupier of entry, and produce identity cards upon
entry. Inspectors must also produce a report of entry, to be
provided to the occupier. Accordingly, the powers being
amended by clauses 4 and 5 are appropriately circumscribed
and will only apply where necessary to achieve the objectives
of the act.
Similarly, the minister’s power to serve notices and require
certain action, as amended by clause 6, is appropriately
circumscribed and directly linked to the objectives of the act.
In order to serve a notice the minister must believe on
reasonable grounds that an act or omission by the holder of an
authority is likely to result in a risk to public safety, the
environment, land, property or infrastructure. As noted above,
the prevention of such risk is consistent with the important
objectives of the Act. Further, section 110(4) of the act
provides that a person whose interests are affected by a
decision of the minister to serve notice may apply to the
Victorian Civil and Administrative Tribunal for review of the
decision.
For these reasons, I consider that these clauses do not
unreasonably limit the right to privacy under section 13 of the
charter act.
Privacy and property
Remedial action
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Clause 7 inserts a new section 110AB of the act to empower
the minister to take any action required by an order or
injunction made or granted by the court, if the holder of the
authority has not taken the action within the specified time (or
if there is no specified time, a reasonable time), and the failure
to do so is likely to result in serious risk to public safety, the
environment, land, property or infrastructure. The minister
may authorise a person to enter any land and do anything
necessary for this purpose. A person entering land and taking
necessary action has the potential to engage the right to
privacy of those who own or occupy the land, particularly
where the land in question includes a person’s home.
However, any action taken must be necessary to address
serious risk, and the conditions in new subsection (3) provide
important safeguards to minimise any interference, including,
for example, requirements that, except in the case of
emergency, reasonable notice of entry be provided to the
owner and occupier, entry is to occur at a reasonable time,
and where the land is used for residential purposes, the
occupier’s consent is to be obtained (or the minister has taken
all reasonable steps to obtain the consent of the occupier of
land used only for residential purposes).
Taking remedial action may also engage a person’s right not
to be deprived of his or her property other than in accordance
with the law, as protected under section 20 of the charter act,
in circumstances where the remedial action results in a
deprivation of possession of the whole or part of the land.
However, any deprivation in such circumstances will be
lawful, as the remedial action will be in accordance with an
order or injunction made or granted by the court, and will be
directly linked to the purpose of addressing serious risk.
Further, new section 110AE (also inserted by clause 7) sets
out the circumstances in which compensation may be payable
to the owner or occupier of private land (other than the holder
of the authority) for any consequential loss or damage
sustained.
For these reasons, I consider that these clauses do not
unreasonably limit the right to privacy under section 13 of the
charter act or property rights under section 20 of the charter
act.
Right to a fair hearing
Under section 24(1) of the charter act, a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing includes a
right to access a court or tribunal.
Clause 6 of the bill inserts a new section 110(5A) of the act to
provide that a person cannot apply under section 110(4) of the
act for review of a variation notice if the purpose of the
variation is limited to correcting minor or technical errors,
extending the period within which required action must be
taken, or reducing the period during which an activity is
prohibited. To the extent that this may, on its face, impact a
person’s access to the tribunal, I do not consider any limit to
be imposed as the variations described do not impact upon a
person’s substantive rights.
Clause 7 of the bill inserts a new section 110AF of the act to
provide a limitation period of two years for compensation
claims in relation to loss or damage caused by remedial
action. This could impact a person’s right of access to courts;
however, in my view this does not unreasonably limit the

MINERAL RESOURCES (SUSTAINABLE DEVELOPMENT) AMENDMENT BILL 2012
Wednesday, 10 October 2012

ASSEMBLY

right of access to courts as the time limit is reasonable in the
circumstances.
Clause 7 of the bill inserts a new section 110AA of the act to
empower the minister to apply to the Supreme Court for an
injunction to compel the holder of an authority to comply
with a notice, or restrain the holder of an authority from
contravening a notice. New section 110AA(3)(b) provides
that if the Supreme Court grants the injunction, any
proceeding that the holder of the authority has commenced
under section 110(4) of the act, for review of the minister’s
decision to serve or vary the notice, must be dismissed by the
Victorian Civil and Administrative Tribunal. New
section 110AA(4) further provides that the holder of an
authority cannot commence such review proceedings while
the minister’s application is pending, or if the Supreme Court
grants the injunction. To the extent that these clauses impact a
person’s right of access to the tribunal, I consider any limit to
be reasonable as the Supreme Court in granting the injunction
will in effect be enforcing the notice and considering the same
material as would be before the tribunal.
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Clause 8 of the bill inserts a new section 138 of the act, which
is a transitional provision concerning the ability of the court to
make orders under new section 110(3A) for compliance with
notices issued by the minister, and the ability of the minister
to apply to the court for injunctions under new section 110AA
of the act. These court orders and applications can be made in
relation to certain instances of non-compliance, including
those that occurred prior to the commencement of the bill.
In my opinion, the bill does not limit the protection against a
retrospective penalty for two reasons. First, orders and
injunctions for compliance pursuant to sections 110(3A) and
110AA of the act are not penalties under section 27(2) of the
charter act. These remedies are preventative and remedial
rather than punitive, in that they ensure compliance with the
act. They do not amount to a punishment or sentence for a
criminal offence. Secondly, the words ‘penalty that applied’
to an offence in section 27(2) have been interpreted by
comparative jurisdictions as referring to the maximum
penalty prescribed for an offence. New section 138 does not
affect the prescribed penalty amounts for non-compliance.

Right to be presumed innocent

Conclusion

Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law. Section 72 of
the Criminal Procedure Act 2009 states that where an act
creates an offence and provides any excuse upon which an
accused wishes to rely, the accused must present or point to
evidence that suggests a reasonable possibility of the
existence of facts that will establish the excuse. This creates
an evidential onus on the accused. Two clauses in the bill
raise the right to be presumed innocent in this manner.

For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.

First, clause 5 of the bill amends section 95M(1) of the act to
broaden the circumstances in which an inspector may give a
direction to a person at a worksite. It is an offence, without
reasonable excuse, to refuse or fail to comply with such a
direction. Clause 5 therefore amends an offence that places an
evidential onus on the accused to prove the defence.
Second, clause 7 inserts a new section 110AC of the act to
provide that a person must not, without reasonable excuse,
hinder or obstruct persons taking remedial action under new
section 110AB. Clause 7 thereby inserts a new offence to
which an evidential onus is attached.
Courts in other jurisdictions have generally taken the
approach that an evidential onus is not likely to limit the
presumption of innocence. Additionally, clauses 5 and 7
reflect a legitimate expectation that persons on worksites on
which regulated activities are conducted, comply with lawful
directions issued by inspectors, and cooperate in the exercise
of lawful remedial action. Whether a person has a reasonable
excuse for contravening the relevant provisions will be
entirely within that person’s knowledge. Consequently, even
if these provisions were found to limit the right to be
presumed innocent, they would be reasonable and justified in
accordance with the charter act.
Protection against retrospective criminal laws
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.

The Hon. Michael O’Brien, MP
Minister for Energy and Resources

Second reading
Mr O’BRIEN (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The Victorian government is committed to maintaining
an effective and robust regulatory framework for the
earth resources sector in Victoria and to strengthening
community confidence in regulation of mining
developments. The earth resources sector, including
mining and extractives industries, makes up a valuable
part of the Victorian economy and provides an
important source of economic growth and stability,
particularly in regional Victoria.
The Mineral Resources (Sustainable Development)
Amendment Bill 2012 will further this commitment by
improving the effectiveness of regulation of earth
resources activities and improving public confidence in,
and encouraging the further growth and development of
these sectors in Victoria.
The nature of mining activities can involve a significant
level of risk. The government already has in place a
number of legislative instruments to manage such risks,
including requirements for occupational health and
safety, planning, environmental protection and
community consultation. However, the particular nature
of the mining industry compared to other types of
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industries means that these risks require specific
measures in order to be well regulated.

penalties act as a more effective deterrent to
non-compliance.

The purpose of the Mineral Resources (Sustainable
Development) Act 1990 is to encourage mineral
exploration and economically viable mining and
extractive industries that make the best use of, and
extract the value from, resources in a way that is
compatible with the economic, social and
environmental objectives of the state. The act also aims
to establish a legal framework that minimises adverse
impacts on the community and the environment arising
from the development of resources.

The bill will allow a court to, in addition to imposing a
penalty for non-compliance with a notice, make an
order requiring the authority holder to comply with the
notice or any other order it considers appropriate. The
bill will also empower the minister to apply to the
Supreme Court for an injunction compelling the holder
of an authority to comply with a notice, or restraining
the holder of an authority from contravening the notice.

The government is committed to working
constructively with the mining industry to encourage
compliance and to respond to failures to comply with
the act through an enforcement approach that is
appropriate to the nature of the concern. Enforcement
options available include giving advice, issuing an
instruction, giving a direction, and the issuing of notices
under section 110 of the act. Such notices are the key
enforcement tool available to the Minister for Energy
and Resources under that act and are used primarily to
prohibit the holder of an authority from undertaking an
activity or to direct the authority holder to undertake a
remedial action.
Section 110 applies in certain circumstances, including
where the minister believes on reasonable grounds that
an act or omission by an authority holder is likely to
result in a risk to the environment, or the authority
holder has contravened or is likely to contravene the act
or regulations.
However, there is currently no specific mechanism
available under the act to enforce compliance with a
section 110 notice or to remedy significant safety or
environmental risks, or breaches of the act or
regulations. This is in contrast with other comparable
Victorian and interstate legislation, such as the
Victorian Occupational Health and Safety Act 2004 or
the New South Wales Mining Act 1992, which provide
that, in the event of non-compliance with a direction,
the relevant minister may undertake the necessary work
and seek recovery of costs.
This bill proposes to make a range of amendments to
the Mineral Resources (Sustainable Development) Act
1990 to strengthen the enforcement powers of the
minister to ensure compliance with notices issued under
section 110. The bill proposes to increase the penalties
for failing to comply with a section 110 notice to align
with penalties in similar legislation such as the
Environment Protection Act 1970 and ensure the

The circumstances of risk to which section 110 applies
are currently limited to a risk to the environment. In
practice, risks arising from a mining or extractives
operation extend beyond the environment, and the bill
seeks to recognise this by amending section 110 to
include risks to public safety, infrastructure, land and
property.
Where there is a serious risk to public safety, the
environment, infrastructure, land or property, the bill
will enable the minister to undertake any remedial
action that is required in a court order or injunction but
has not been undertaken by the authority holder
following the expiry of the period for compliance in the
order or injunction. It is anticipated that the state will
undertake such remedial action very rarely and will
only step in as a last resort, after all alternative
enforcement measures have been explored and
exhausted.
To support the minister’s power to undertake such
remedial action, the bill provides that a person
authorised by the minister will have the power to enter
any private or Crown land to undertake the remedial
action but must not, except in an emergency, enter land
unless reasonable notice of the intention to enter is
given and entry is at a reasonable time. In the case of
residential premises, the minister most obtain, or take
all reasonable steps to obtain, the consent of the
occupier. The bill will insert an offence providing that
any person who, without reasonable excuse, hinders or
obstructs the minister or any authorised person in
undertaking remedial action will be guilty of an
offence.
It is proposed that compensation will be payable by the
government to the owner or occupier of private land for
any loss or damage that has been or will be sustained as
a direct, natural and reasonable consequence of the
remedial action. The amount of compensation would be
agreed between the owner or occupier and the
government, or in default of agreement, an amount will
be determined in accordance with part 10 of the Land
Acquisition and Compensation Act 1986.
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As undertaking the remedial action would be at a
financial cost to the state, the bill enables the minister to
recover from the authority holder who failed to comply
with the court order or injunction any reasonable costs
incurred in undertaking the remedial action and any
compensation paid to the owner or occupier of the
private land that was affected. Again, it must be
emphasised that the proposed power for the minister to
undertake remedial action would be used very rarely
and only in circumstances where there is a serious risk.
This bill demonstrates the government’s commitment
to fostering the efficient and responsible operation of
Victoria’s earth resources sector.
The government is committed to creating an
environment conducive to enhancing investment in the
earth resources sector in Victoria, while ensuring that
appropriate safeguards are in place to protect the
interests of the Victorian community.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).

the burden of establishing a defendant’s guilt is borne by the
prosecuting authority.
Section 7(1) of the Tobacco Act 1987 makes it an offence to
supply certain benefits to customers in connection with the
sale of a tobacco product or for the purpose of promoting the
sale of a tobacco product. This offence, which will not be
amended by the bill, is subject to penalties of up to 60 penalty
units in the case of a natural person and up to 300 penalty
units in the case of bodies corporate.
The bill will substitute a new section 7(2) into the Tobacco
Act 1987. The new section 7(2) will provide a defence to
proceedings for an offence against section 7(1) if the
defendant proves that it was not practicable to identify the
purchased item that gave rise to the customer receiving the
benefits as a tobacco product. The effect of this amendment
will be to narrow the application of the previous defence
contained in section 7(2) to certain shopper loyalty schemes.
Like the previous defence contained in section 7(2), the new
section 7(2) of the Tobacco Act 1987 will place a legal
burden of proof on the defendant by requiring them to prove,
on the balance of probabilities, the relevant defence. In doing
so, this provision may be considered to limit the right to be
presumed innocent. However, in my opinion, any limitation
on the right is reasonable and demonstrably justified in a free
and democratic society having regard to the factors set out in
section 7(2) of the charter act.
2.

Debate adjourned until Wednesday, 24 October.

TOBACCO AMENDMENT (SHOPPER
LOYALTY SCHEMES) BILL 2012
Statement of compatibility
Dr NAPTHINE (Minister for Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Tobacco
Amendment (Shopper Loyalty Schemes) Bill 2012.
In my opinion, the Tobacco Amendment (Shopper Loyalty
Schemes) Bill 2012, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The right to be presumed innocent — section 25(1) of the
charter act
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right provides that
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Consideration of reasonable limitations

Together, section 7(1) of the Tobacco Act 1987 and the new
section 7(2) of the act strike a balance between deterring
people from supplying benefits, coupons or other rewards to
customers for the purchase of tobacco products and
establishing circumstances in which people should not be
held liable for doing so.
The purpose of imposing a legal burden of proof on the
defendant is to allow them to avoid liability for breaching
section 7(1) of the Tobacco Act 1987 if they are able to
establish that the breach occurred in circumstances where it
was not practicable for them to identify the purchased item
that gave rise to the customer benefit as a tobacco product.
In such circumstances, the defendant possesses the requisite
knowledge to establish the defence, and it is not unduly
onerous for them to give sufficient evidence to discharge the
burden placed upon them. It is impractical to require the
prosecution to bear the burden of proof and therefore it is
appropriate that the burden of proof for establishing the
defence rests with the defendant.
The burden of proof is imposed on the defendant in respect of
establishing a defence. The prosecution first has to establish
the relevant elements of the offence. Additionally, the offence
is punishable by way of a pecuniary penalty. There is no
prospect of imprisonment for the defendant.
The imposition of a burden of proof on the defendant is
directly related to the purpose of enabling the offence in
section 7(1) of the Tobacco Act 1987 to operate as an
effective deterrent while also providing a suitable defence if
the breach occurred in circumstances where it was not
practicable for the defendant to identify the purchased item
that gave rise to the customer benefit as a tobacco product.
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The burden is imposed on the defendant to avoid evidentiary
problems that may arise, particularly when the relevant facts
are within the knowledge of the accused, and which may lead
to a loss of convictions.
Although an evidential onus would be less restrictive upon
the right to be presumed innocent, it would not be as effective
because it could be too easily discharged by a defendant. The
inclusion of a defence with a legal burden on the accused to
prove the matters on the balance of probabilities achieves an
appropriate balance of all interests.
Conclusion
I consider the bill is compatible with the charter act because,
to the extent that the new section 7(2) may limit the right to
be presumed innocent, that limitation is reasonable and
demonstrably justified in a free and democratic society.
Hon. Denis Napthine, MP
Minister for Ports

Second reading
Dr NAPTHINE (Minister for Ports) — I move:
That this bill be now read a second time.

The Baillieu government is committed to improving the
health and wellbeing of all Victorians and to reducing
the number of people, especially young people, who
smoke or who take up smoking. This is a significant
priority in the Victorian Public Health and Wellbeing
Plan 2011–2015 and the Victorian Health Priorities
Framework 2012–2022.
Smoking in Victoria costs over $6 billion annually and
claimed nearly 4000 lives last year. It remains the
leading avoidable cause of cancers, respiratory,
cardiovascular and other diseases.
Smoking-related disease has an impact not only on
Victoria’s health care system but affects the
community, families and the economy through lost
productivity and most importantly through loss of lives.
Researchers have estimated that over 70 000 Victorians
would still be alive if smoking did not exist.
I am pleased to say that smoking prevalence continues
to decline in Victorian. For the first time in history,
Victorian smoking rates have dropped from 15.3 per
cent in 2010 to 14.4 per cent of Victorians being regular
smokers in 2011.
This shows that the ongoing investment in tobacco
control is paying dividends in reducing the harm caused
by tobacco.
However, while much has been achieved, there is still
more to be done. Smoking rates remain higher among
the most disadvantaged, resulting in significant
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disparities in people’s health status across our
community.
In order to continue the reduction, we need to take
further steps to protect the community from the
promotion of smoking and inducements to buy tobacco
products. We especially need to protect young people
so that they do not become smokers in the first place.
Since the commencement of the Tobacco Act 1987 (the
act) there has been bipartisan support in Victoria for
legislative reform to reduce smoking in the community.
A number of the most significant antismoking (or
tobacco control) measures over the last 25 years have
been made through amendments to the act. These
measures include:
bans that make most enclosed workplaces, including
restaurants and cafes, shopping centres and pubs and
clubs smoke free;
prohibiting smoking and the sale of tobacco products
at under age music/dance events;
preventing all mobile tobacco selling and removing
tobacco sales at all temporary events;
banning smoking in cars carrying children;
removing a number of avenues for promoting
tobacco products, including in-store tobacco
advertising and more recently prohibiting the display
of tobacco products in most retail outlets; and
banning tobacco products that are appealing to
young people, such as those with a fruity or
confectionery-like flavour.
The Baillieu government is continuing these important
reforms by introducing, over time, new, evidence-based
tobacco control measures in Victoria.
The measures in this bill are just one further modest
step among others to be taken in the forthcoming
period.
This step will extend a ban on the supply of any benefit,
coupon or other thing under a shopper loyalty scheme
operated by retail outlets in connection with the sale of
tobacco products.
There is already a ban in place that prohibits retailers
giving away a non-tobacco product or other benefit
with the purchase of tobacco. This prevents retailers
from offering free gifts such as lighters and ashtrays or
other benefits such as reward ‘points’ or vouchers that
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can be redeemed for goods, services or discounts in
connection with a tobacco purchase.
However, the act allows a defence if it can be proven
that the benefit was only incidentally connected with
the purchase of tobacco, for instance, when cigarettes
are just one of a mixed range of purchases — including
non-tobacco products — made by a shopper.
The terms of the existing defence provision mean that it
is presently lawful in Victoria to provide benefits with
the purchase of tobacco products in conjunction with
other, non-tobacco, products.
The bill will remove this defence, taking away this last
opportunity for retailers to provide inducements to
customers to purchase tobacco products, and will break
the association between buying tobacco and the accrual
of rewards and benefits such as discounted fuel.
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ROAD MANAGEMENT AMENDMENT
(PENINSULA LINK) BILL 2012
Statement of compatibility
Mr MULDER (Minister for Roads) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Road
Management Amendment (Peninsula Link) Bill 2012.
In my opinion, the Road Management Amendment
(Peninsula Link) Bill 2012, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill

Given the difficulties in isolating tobacco transactions
from other products when providing information to
credit card companies, this bill is not intended to
prohibit the issuing of credit card points in conjunction
with the sale of tobacco products.

The objective of the bill is to amend the Road Management
Act 2004 (Road Management Act) and the Accident Towing
Services Act 2007 (Accident Towing Services Act) to
facilitate the operation of the Peninsula Link Freeway under
the project deed between the state of Victoria and the project
company Southern Way Pty Ltd (Southern Way) entered into
on 20 January 2010.

The amendment to section 7 of the act will bring
Victoria’s prohibitions on tobacco promotion and
reward schemes in line with New South Wales, the
Australian Capital Territory, Queensland and South
Australia and will create more consistent requirements
for retail chains operating Australia-wide.

Under the terms of the deed, Southern Way is required to
construct, operate and maintain a freeway-standard road for a
term of up to 25 years. The amendments broadly mirror the
legislative changes which benefited ConnectEast Pty Ltd in
respect of the operation and maintenance of the EastLink
freeway.
Human rights issues

While I acknowledge that most retailers operating
customer loyalty schemes in Victoria have already
voluntarily made tobacco purchases ineligible for
rewards, this ban will ensure that no form of these
schemes can be established in the future by retailers or
wholesalers to entice smokers to purchase tobacco.
The maximum penalty for a breach of section 7 of the
act will be 60 penalty units for an individual person and
300 penalty units for a body corporate. A maximum
penalty of 5000 penalty units applies to a tobacco
company or wholesaler who either intentionally or
recklessly commits an offence or causes another person
to commit an offence.
This bill closes the door on a remaining avenue for
encouraging tobacco purchasing.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.

The bill engages human rights through powers provided to
Southern Way to oversee the operation and maintenance of
the Peninsula Link Freeway.
Section 12 — Freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live.
The bill is required to enable a major piece of state
infrastructure constructed by the private sector to be made
available for public use as a public road. The provision of a
public road supports the right of freedom of movement.
However, there are a number of provisions in the bill which
engage the right of freedom of movement. However, these do
not limit that right because they accord with the Road
Management Act which has the primary object of establishing
a coordinated road management system in Victoria.
For instance, VicRoads has power under the Road
Management Act to remove a connection or means of access
to a freeway made without the consent of the coordinating
road authority. In addition, VicRoads may fence a freeway to
prevent access to it.
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Clause 12 of the bill provides that Southern Way has the same
powers as VicRoads to remove connections to the freeway
and build fences in relation to it.
This is effectively the same provision as that contained in
section 134A(13) of the Road Management Act which
confers those powers on ConnectEast for EastLink.
Section 13 — Privacy and reputation
Section 13 of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and
not to have his or her reputation unlawfully attacked.
This right is engaged by clause 8 of the bill which enables a
VicRoads authorised officer to exercise powers in respect of
Peninsula Link Freeway. This may involve requiring a person
to give his or her name and address to an authorised officer or
to assist an officer when this officer is exercising a power of
entry.
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exercise of these powers by VicRoads does not limit the right
because section 81 of the Road Management Act provides for
protection against self-incrimination by stating that it is a
reasonable excuse for a natural person to refuse or fail to give
information or do any other thing that the person is required
to do by or under this act, if the giving of the information or
the doing of that other thing would tend to incriminate the
person.
Clause 8 effectively provides for the same provision as that
contained in section 71(5A) of the Road Management Act
which confers those powers on VicRoads for EastLink.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the charter act.
The Hon. Terry Mulder, MP
Minister for Roads

Second reading
The exercise of these powers by an authorised officer does
not limit the right because the powers are conferred in
accordance with law and do not arbitrarily interfere with the
right.
Clause 8 effectively provides for the same provision for
Peninsula Link as that contained in section 71(5A) of the
Road Management Act which confers those powers on
VicRoads for EastLink.
Section 20 — Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
The bill confers certain powers of a state road authority on
Southern Way particularly through the application of
schedule 4 to the Road Management Act. The powers enable
Southern Way to remove:
unregistered and abandoned vehicles;
vehicles which are causing obstructions or dangers; or
any other things which obstruct the road.

Mr MULDER (Minister for Roads) — I move:
That this bill be now read a second time.

The objective of the bill is to support the opening and
ongoing operation and maintenance of the Peninsula
Link by amending the Road Management Act 2004 and
the Accident Towing Services Act 2007.
The bill facilitates the operation of the Peninsula
Link — a 27 kilometre freeway between EastLink at
Carrum Downs and the Mornington Peninsula Freeway
at Mount Martha.
The powers granted under the bill are very similar to
those conferred by legislation in the past to the
operators of other road projects such as City Link and
EastLink.
There has been broadbased support for the Peninsula
Link.

The exercise of these powers by Southern Way does not limit
the right because the powers are conferred in accordance with
law and are justified because they operate to improve the
safety of road users and the efficiency of the road system.

The delivery of the Peninsula Link is an important step
in supporting Victorian jobs and enhancing the state’s
economic growth and liveability.

New section 134D(11) effectively provides for the same
provision for Peninsula Link as that contained in
section 134A(11) of the Road Management Act which
confers those powers on ConnectEast for EastLink.

Peninsula Link is a public-private partnership project.

Section 25 — Rights in criminal proceedings
Section 25 of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law, which includes the
minimum guarantee that he or she is not compelled to testify
against himself or herself or to confess guilt.
This right is engaged by clause 8 of the bill as the privilege
against self-incrimination arises where an authorised officer
requires a person to comply with a request or direction. The

Southern Way Pty Ltd has been contracted by the state
to build the road and keep it open, available and
properly managed and maintained.
A trip on the freeway will take around 17 minutes —
saving up to 40 minutes in peak periods.
People driving on the Peninsula Link will bypass five
roundabouts and eight sets of traffic lights, which
provides road safety benefits.
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The link will support tourism in and around the
Mornington Peninsula as local businesses benefit from
improved access to the region.
Other benefits from the link are improved recreational
opportunities for local communities as a result of a new
25 kilometre walking and cycling path — the Peninsula
Link Trail — which starts in Patterson Lakes and
connects with other popular paths in the area,
As part of the Peninsula Link project more than
1.5 million plants, shrubs and trees are being planted
along the freeway corridor to improve the environment.
The noise walls are a striking component of Peninsula
Link’s unique urban design.
The walls are known as ‘poly panels’ as they are made
of recyclable polyethylene and are manufactured
locally in Carrum Downs with a lower carbon footprint
than its traditional rivals. The manufacturing process
allows architectural patterns to be visible on either side
of the panel, making them more visually appealing to
local residents.
This bill supports Southern Way’s post-construction
operational role by appointing it as the responsible road
authority for the Peninsula Link with the powers it
needs to maintain and operate the Peninsula Link for
the next 25 years. Specifically, the bill provides for
Southern Way to be appointed as the responsible road
authority under the Road Management Act 2004 to
enable it to undertake operational functions such as
construction, inspection, maintenance and repair of the
road.
The powers include the power to remove abandoned
vehicles or vehicles causing obstructions near the link,
to erect or remove structures including permanent or
temporary barriers and to restrict traffic near
construction sites.
In addition to being the responsible road authority,
Southern Way is also granted some of the powers of a
coordinating road authority to ensure that road
management functions and the use of the road reserve
to facilitate the installation or maintenance of non-road
infrastructure such as utility pipes and conduits are
properly coordinated.
In order to deal with any accident damaged vehicles,
Southern Way Pty Ltd is also permitted to arrange to
have such vehicles rapidly removed from accident
scenes to a safe temporary storage area to minimise the
danger to other road users.
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These provisions are essential to maintaining Peninsula
Link as a safe and efficiently managed freeway.
I will be declaring the freeway under section 193 of the
Major Transport Projects Facilitation Act 2009 after
construction has been completed. This declaration is
essential to the operation of the bill, as it provides for
the definition of the Peninsula Link Freeway.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.

CLIMATE CHANGE AND ENVIRONMENT
PROTECTION AMENDMENT BILL 2012
Statement of compatibility
Mr R. SMITH (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Climate Change
and Environment Protection Amendment Bill 2012 (the bill).
In my opinion, the Climate Change and Environment
Protection Amendment Bill 2012, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill amends the Climate Change Act 2010 (CC act) and
the Environment Protection Act 1970 (EP act) to give effect
to commitments announced in the government’s response to
the CC act review, arising from a review of the act conducted
in light of changes in national climate change policy. The bill
also makes other amendments to the EP act to improve
community amenity and increase business efficiency.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Freedom of expression (section 15)
Clause 23 of the bill extends the duration for which a noise
abatement direction under section 48A of the EP act remains
in force, from a flat 12-hour period to any period of time up to
72 hours. This amendment may interfere with an individual’s
right to freedom of expression under section 15 of the charter
act within residential premises to the extent that such a
direction could temporarily restrict the manner of the
expression by restricting its volume.
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Under section 48A of the EP act, a member of the police
force or a council officer may issue a noise abatement
direction if it is reasonably suspected that an unreasonable
noise offence under section 48A(3) is being, or has been,
committed, and can direct the offender to take such action as
is necessary to abate the noise or to prevent suspected
recurrences of unreasonable noise. The existing provisions of
the EP act require a member of the police force or a council
officer to consider the time, place, and other circumstances in
determining whether noise is ‘unreasonable’ prior to issuing a
noise abatement direction. Once a direction is issued there is
no discretion on the length of time (12 hours) it remains in
force.
The purpose of clause 23 of the bill is to further protect
against unreasonable noise impacts necessary for respecting
the rights of other persons (such as a person’s right to use and
enjoy their land), and protecting public health and order. The
extension of the duration of a noise abatement direction from
a flat 12 hours to any period up to 72 hours will increase the
effectiveness of a direction because the direction can be
tailored to the circumstances of individual noise offences and
be better able to protect against repeat offences. Consultations
with Victoria Police indicate that the current 12-hour period is
ineffective at controlling many instances of repeat residential
noise offences, as it is common for an offender to be issued
with a direction, but reoffend soon after the direction lapses.
Such potential restrictions on an individual’s right to freedom
of expression are reasonably necessary to more effectively
protect people from unreasonable noise, including over a
weekend period (and long weekends), if warranted under
individual circumstances.
Public health and order will be enhanced because individuals
and families will be better protected from sleep disturbances
and other nuisances associated with unreasonable noise.
Individuals and families who regularly experience
unreasonable noise disturbances while in their own home
caused by, for example, noisy neighbours or construction
activities, are at risk of having physical and mental health and
relationships impaired through disturbed rest and relaxation
periods. Unreasonable noise disturbances also erode the fabric
of residential communities by impacting neighbourly
relationships.
For the reasons above, this clause does not limit the right to
the freedom of expression because, to the extent that it could
restrict the right, any restriction through section 48A (as
amended) will remain lawful under section 15(3) of the
charter act, through clearly articulated provisions that are
reasonably necessary to protect the rights of other persons,
public health and order.
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is unreasonable within the meaning of the EP act. The clause
therefore does not limit the right of privacy.
Clause 17 of the bill engages the right to privacy as it allows
the Secretary to the Department of Sustainability and
Environment to issue an extract from the register of carbon
sequestration agreements (CSAs) for agreements entered into
in relation to Crown land. The purpose of the register is to
provide for a method to record and account for CSAs entered
into on Crown land, since there is no Crown land register to
account for these transactions. The information shown on the
register relates to the basics of the CSA (as set out in
section 56 of the CC act) and would be voluntarily provided
to the secretary upon formation of the agreement. In addition,
the register must be available for inspection on the
Department of Sustainability and Environment’s website. The
issuance of an extract of the register will improve the ability
of parties to a CSA to maximise the benefits of the
agreements, by introducing a method for a person to prove or
verify ownership of a carbon sequestration right or a soil
carbon right, which is necessary for participation in the
commonwealth government’s Carbon Credits (Carbon
Farming Initiative) Act 2011. The extract from the register
would only include information that a proponent for a CSA
has voluntarily provided to the secretary as part of the CSA
transaction, and the extract would not contain any information
that under the current provisions would not already be
publicly available. Therefore, for the reasons above, this
clause does not limit the right to privacy.
Cultural rights (section 19(2))
Clause 9 of the bill has the effect of clarifying that carbon
sequestration rights (CSRs) or soil carbon rights (SCRs) are
interests in Crown land. Clause 9 achieves this by applying
the definition of these rights to part 5 of the CC act. This
amendment may be perceived to restrict the human rights of
Aboriginal persons under section 19(2) of the charter act in
relation to land. However, making CSRs and SCRs interests
in land does not create any new restrictions nor does it restrict
the exercise of any current rights of Aboriginal persons in
relation to Crown land. Further, section 41 of the CC act
expressly provides that the grant of a CSR or SCR does not
extinguish native title, and section 45 provides that the rights
cannot be granted unless doing so is consistent with
requirements relating to native title and Aboriginal cultural
heritage. Therefore for the reasons above, the bill does not
deprive Aboriginal persons of a relationship with the land,
and therefore does not limit the rights under section 19(2).
Conclusion
For the reasons stated above, I consider that this bill is
compatible with the charter act.

Privacy (section 13)
Clause 23 of the bill also engages the right to privacy under
section 13 of the charter act because extending the time for
which residential noise abatement directions can remain in
force allows interference with what a person may or may not
do within their home. However, the amendment does not
amount to an unlawful interference because a member of the
police force or a council officer would be issuing an
abatement direction pursuant to a defined process and with
regard to clear legal parameters under the EP act and
associated regulations. The amendment is also not arbitrary
because abatement directions may only be issued if the noise

The Hon. Ryan Smith, MP
Minister for Environment and Climate Change

Second reading
Mr R. SMITH (Minister for Environment and
Climate Change) — I move:
That this bill be now read a second time.

This Climate Change and Environment Protection
Amendment Bill 2012 (the bill) provides for an
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important adjustment and realignment of the Victorian
government’s climate change roles and responsibilities.
It will provide a more effective response to climate
change for Victoria within the context of new national
policy settings. In particular, the Victorian government
will focus on supporting the Victorian economy under a
national carbon price and adapting to climate risk, with
a view to protecting and enhancing our competitive
advantage, maximising opportunities and increasing our
productivity.
The bill provides a balanced and measured response to
the issue of climate change, and a framework for the
government to work with Victorians to better prepare
for potential impacts and also to take advantage of
opportunities.
In summary
The bill amends the Climate Change Act 2010 (the
Climate Change Act) and the Environment Protection
Act 1970 (the Environment Protection Act).
It implements changes recommended by the
independent review of the Climate Change Act and
adopted by the government in its response to this
review. The review and the government response were
tabled in Parliament on 27 March this year.
In relation to the Climate Change Act, the bill:
repeals provisions with respect to the state-based
emissions reduction target that duplicate
commonwealth government measures and are now
redundant with the introduction of the national
carbon pricing mechanism;
improves the overall functionality of provisions
relating to planning for, and adapting to, climate
change impacts and risks; and
addresses technical impediments to some elements
of Victorian participation in the commonwealth
government’s carbon farming initiative.
The bill also makes a small number of amendments to
the Environment Protection Act, to improve community
amenity and reduce business costs. The amendments
include:
increasing the penalties for common littering
infringements;
extending the period for which residential noise
abatement directions can remain in force; and
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repealing service fees required to be paid by
businesses when they are issued an abatement,
pollution abatement or clean-up notice.
Implementing the Climate Change Act review
The bill provides Victoria with a considered and timely
response to changes at the national level, with the
coming into force of the national carbon pricing
mechanism.
The independent Climate Change Act review process
was triggered by the introduction of commonwealth
legislation for a national carbon price in September
2011. The review received submissions from a wide
range of groups across the energy, environmental,
industry, welfare and community sectors, from
individuals and also from local government.
The review’s key conclusion was that the national
carbon price ‘changes the policy role of the state
government in mitigat[ion] … to that of a
complementary one’ and that the state’s ‘stronger role
in adaptation’ and risk management needed to be more
clearly defined. Reflecting this shift in role for state
government, the review recommended that the
state-based emissions reduction target should be
repealed.
The review also recommended amendments to the
Climate Change Act and the Environment Protection
Act to streamline the legislation; remove duplicative or
ineffective provisions; and improve the clarity and
functionality of other provisions.
The bill provides for the implementation of all of the
legislative amendments recommended by the Climate
Change Act review and is consistent with the response
made by the government to that review.
The bill represents the culmination of a rigorous and
transparent review process, informed by public
submissions and supported by independent analysis.
Removing the state-based emissions reduction
target
The introduction of commonwealth legislation on
carbon pricing necessitates a reduced role in emissions
reduction for state government. This position is
supported by the commonwealth and other state and
territory jurisdictions.
In particular, the 20 per cent emissions reduction target
for Victoria established in the Climate Change Act is no
longer appropriate in light of commonwealth decisions.
The bill therefore repeals the state-based emissions
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target. This ensures that Victoria will not bear a
disproportionate share of the national emissions
reduction burden. This element of the bill is necessary
to deliver the government’s commitment to minimise
the impact of the national emissions reduction regime
on the Victorian economy, households and businesses.

The government is committed to increasing Victoria’s
resilience to extreme weather events associated with
climate risks. Understanding where risks exist can help
inform future decisions about where and how to invest,
from both a public and private point of view. This will
contribute to ensuring the state’s continued prosperity.

The Climate Change Act review strongly supported a
single national approach to reducing emissions and
found ‘no compelling case to maintain the [20 per cent
state-based] target’. This finding is consistent with the
assessment of Professor Ross Garnaut, author of the
Garnaut Climate Change Review, that ‘there is no
longer any value in state and territory governments
setting their own binding targets for reducing statewide
emissions’.

Adaptation to climate change means making better
decisions about the management of our built and
natural environments. It involves both risk management
and, in some cases, taking advantage of opportunities
that may arise from a changing climate.

Further, the previous Victorian Labor government
included a provision for review of the Climate Change
Act in the context of national emissions trading
legislation and stated in its 2009 climate change green
paper that it did ‘not see any benefit in legislating for a
state-based emissions reduction target that is
inconsistent with a national target’.
The removal of the Victorian emissions target is
important to provide clarity for business, industry and
the Victorian community about the respective roles of
the state and commonwealth governments.
The removal also confirms the state’s role as
complementary to national emission reduction
measures. This delivers on the agreement adopted by
the government and all other jurisdictions at the
Council of Australian Governments’ Select Council on
Climate Change, in May this year, to ‘fast-track a
rationalisation of programs that are not complementary
to a carbon price or are ineffective, inefficient or
impose duplicative reporting requirements’.
The bill clarifies the role of the Victorian government
under a national carbon price and ensures that
Victorians are not unfairly disadvantaged. Accordingly,
the bill amends both the Climate Change Act and the
Environment Protection Act to remove all provisions
relating to the state-based emissions reduction target
and amends regulation-making powers under the
Climate Change Act relating to the calculation of the
target.
Changes to the climate change adaptation plan
In recent years, Victorians have experienced the serious
impacts of extreme weather events, such as droughts,
bushfires and floods.

Preparing for a changing climate is a responsibility
shared by all levels of government, by industry,
business and the people of Victoria. Everyone needs to
play a part — this involves understanding the potential
impacts to their daily lives and taking action to manage
climate risks.
The Climate Change Act established a requirement for
government to prepare a climate change adaptation plan
for Victoria. Recognising the importance of this
planning and risk management process, the bill amends
these provisions to provide greater clarity and more
detail as to the specific features of the climate change
adaptation plan. In particular, the bill highlights the
importance of defining the government’s roles and
responsibilities for adaptation, acknowledging that the
state government will need to work alongside other
levels of government and the private sector.
The bill also provides clear direction that the guiding
principles set out in the act are to be considered in the
preparation of the climate change adaptation plan,
which is on course to be completed by the end of this
year. This resolves uncertainties identified by the
review and improves the functionality of the act’s
guiding principles. It delivers on the government’s
commitment that ‘the guiding principles provide a basis
for managing climate risks and are a key input to the
development of the climate change adaptation plan’.
These changes will assist planning and policy processes
within government. They will also provide greater
transparency and certainty to other parties engaged in
climate risk planning and management and to the
broader community.
In addressing climate risks, Victorians can draw on
many years of experience in adjusting and adapting to
change. Indeed, it is apparent that in many areas,
individuals, businesses and local governments are
already adapting to climate change. Individuals and
businesses are generally best placed to assess and
manage many of their own climate risks.
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Government planning and decision making must take
into account the roles and responsibilities of other
parties. The bill gives recognition to this more complex
and layered context for government decision making
through changes to the provisions for the climate
change adaptation plan.
Decision-making provisions
The Climate Change Act requires decision-makers
under other specified legislation (listed in schedule 1 to
the act) to have regard to potential climate change
impacts, and potential greenhouse gas emissions. These
provisions are unchanged by the bill.
While the act provides for ministerial guidelines to be
issued for the purposes of decision making, there is no
link between the guidelines and the guiding principles
in the act. The bill provides for the consideration of the
guiding principles in the making and issuing of
ministerial guidelines for decision making.
Carbon sequestration agreements on Crown land
Carbon projects, such as reforestation, revegetation of
cleared or degraded land, and active management of
existing forests, can generate carbon credits that can be
sold in carbon markets to businesses and individuals
that want to reduce their environmental impacts. Such
projects can also generate other benefits, such as
improved biodiversity, fire resilience and soil health.
Part 5 of the Climate Change Act provides for carbon
projects on public land, through carbon sequestration
agreements made between the Secretary to the
Department of Sustainability and Environment and
other project partners.
The commonwealth’s carbon farming initiative is the
main pathway for carbon projects accessing the national
and international carbon market. The Climate Change
Act review identified a potential technical problem that
might affect eligibility under the carbon farming
initiative and limit the commercial attractiveness of
such projects in the future.
The bill addresses this issue by clarifying that carbon
rights under carbon sequestration agreements will be
considered an ‘interest in land’, which is a requirement
of the carbon farming initiative.
The government is currently assessing the potential
business risks and opportunities of involvement of
Crown land in the carbon farming initiative. No carbon
sequestration agreements on public land are anticipated
in the short term.
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The amendments will simply ensure that if there is a
decision to proceed with carbon projects on public land
in Victoria in future, such projects are not inadvertently
excluded from the carbon farming initiative on
technical grounds.
If carbon projects are to be pursued, existing checks and
balances will be maintained. This will ensure that
carbon sequestration projects do not interfere with other
established public land uses such as timber production,
or with heritage and native title rights. The amendments
also do not affect private land.
Other minor technical amendments
The bill also removes a number of provisions that are
duplicative or unnecessary to the operation of the
Climate Change Act, consistent with the findings of the
Climate Change Act review.
The act’s policy objectives are repealed as they have no
specific application under the act. The government
believes that specific objectives without any clear
function in legislation are not appropriate or effective.
The bill repeals the emissions reporting provisions in
the Climate Change Act as these are duplicative with
national reporting requirements.
The bill repeals the review trigger provision in the
Climate Change Act related to the introduction of the
national emissions trading legislation. This provided the
basis for the Climate Change Act review. Accordingly,
this is now redundant.
The bill repeals provisions relating to climate covenants
in the Environment Protection Act. No climate
covenants have been made. The objectives relating to
covenants, set out in the Environment Protection Act,
are unchanged and will be pursued through a single
mechanism, sustainability covenants. The sustainability
covenants also offer a well-established and more
accountable and robust framework for voluntary
agreements.
The bill amends the Environment Protection Act to
rename the Climate Communities Fund, the
Sustainability Fund. This will better reflect the scope of
environmental activities that may be considered for
support through the fund.
In February 2012, the government released the new
priority statement for the Sustainability Fund. The fund
will: support improved investment in resource
recovery; help communities to improve the
environment; respond to climate change and use our
resources efficiently; and support sustainability to
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advance the social and economic development of
Victoria. Already this year, the government has
invested almost $35 million in funding for waste and
resource efficiency initiatives.
The bill includes three general amendments to the
Environment Protection Act.
Increasing litter penalties
The Victorian government is committed to reducing
littering through strengthened enforcement action.
Littering is completely unacceptable by community
standards. Beyond its obvious visual impacts, litter
pollutes our environment, waterways and foreshores,
blocks drains, harms the health of our wildlife, can
cause local land contamination and be a fire hazard.
Cleaning up litter is also a major cost to the community.
In 2009–10 litter and street sweeping services cost
Victorian local governments over $78 million.
In 2010–11, removal of litter from urban waterways
cost around $4 million. Victorian councils spend a
combined $2.3 million a year removing roadside litter.
Around 10 000 tonnes of roadside litter need to be
removed and sent to landfill each year.
Victorians are proud of their city and state and want the
government to do more to stamp out littering.
Environment Protection Authority market research has
found that over 80 per cent of Victorians support fines
for those who litter.
Over 50 000 Victorians have registered as litter
reporters, who can take action by reporting drivers and
passengers who toss litter from vehicles.
However, some Victorians are still not getting the
message. The Environment Protection Authority still
issued nearly 15 000 fines for littering in 2011–12.
This bill will provide a further deterrent to littering and
encourage all Victorians to appropriately dispose of
their waste.
Litter infringement penalties will be doubled for two
common littering offences under section 45E of the
Environment Protection Act. The penalty for an offence
involving disposing of litter that is burning when it is
deposited (including a cigarette butt) will increase from
2 to 4 penalty units. The penalty for an offence
involving an extinguished cigarette butt, a ring pull or
any other small item will increase from 1 to 2 penalty
units.
These increases will provide a simplified and logical
two-level penalty structure for common littering
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offences — 4 penalty units for items which are burning
when disposed, and 2 penalty units for items which are
not. A higher penalty remains for the disposal of
burning litter due to the potential public safety and fire
risks associated with this.
This will bring Victoria’s legislation into line with
community expectations to get tough on those breaking
the law who wrongly believe that the possibility of a
small fine is still worth the risk of littering.
Improving enforcement of residential noise
infringements
Residential noise significantly disturbs over half a
million Victorians each year, according to the
Environment Protection Authority.
Under the Environment Protection Act, it is an offence
to emit unreasonable noise from any residential
premises. Police and council officers can direct a
person to take action to abate unreasonable noise or
prevent unreasonable noise from recurring. At present,
this direction only remains in force for 12 hours.
Advice from Victoria Police is that this is not long
enough to effectively control many reoccurrences of
unreasonable noise.
The bill will allow a direction to abate unreasonable
noise from residential premises to be in force for up to
72 hours.
This amendment will further protect families and
communities from the impacts of excessive noise. It
will ensure that residential noise can be adequately
managed over weekends, including most long
weekends, deter repeat offenders and reduce resource
demands on issuing authorities.
The amendment will allow issuing authorities more
discretion in the period for which an abatement
direction is issued, reinforcing the right of Victorians to
enjoy their land.
Removing business fees
As this house well knows, the government is strongly
committed to making it easier to do business in
Victoria, including reducing business costs and
eliminating unnecessary red tape.
At present, when the Environment Protection Authority
serves an abatement notice, pollution abatement notice
or clean up notice on a business, the business must pay
a service fee to the authority. This fee is $501.20 in
2012–13.
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This service fee is an unnecessary administrative cost
on business and industry, and contributes no
environmental benefit.
The bill will repeal the requirement for businesses to
pay this service fee.
There will be no negative environmental impacts from
repealing this fee — penalties prescribed in the
Environment Protection Act for failure to comply with
the requirements of an abatement, pollution abatement
or clean up notice will not be changed.
In conclusion, this bill provides a clear focus for
Victoria on our critical tasks in preparing for potential
impacts of climate change and maximising
opportunities. It recognises that in addressing climate
risks, the government of Victoria acts in partnership
with all Victorians and within a complex national and
international policy environment.
The bill redefines the appropriate roles and
responsibilities for state government and provides a
robust framework for the critically important role of
supporting the Victorian economy under a carbon price
and managing the risks associated with potential
climate change impacts in Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.

TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Dr NAPTHINE (Minister for Ports).
Mr THOMPSON (Sandringham) — I am pleased
to contribute to the debate on the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. It is an
important bill that brings legislation pertaining to the
management of vehicles on the road into parallel with
legislation about the management of a range of vehicles
travelling on the high seas, Victorian waterways, inland
waters and along the Victorian coastline. It is a
significant issue for the Sandringham electorate

4441

because there are a number of aspects of boating
infrastructure involved. The Sandringham Yacht Club
has a motorboat division. I note that a number of sailing
vessels also operate under power. The Beaumaris
Motor Yacht Squadron, the Black Rock Yacht Club,
the Beaumaris Yacht Club and the Hampton Sailing
Club form a general outline of boating organisations in
the district.
The boat launching ramp at Half Moon Bay is an
important launching point for boats. The public has
access to that ramp. When snapper and different
schools of fish are out and about the ramp is in high
demand. A number of owner-operators take their
vessels into the water. Safety issues are aligned with
their operations. The Sandringham Yacht Club open
day took place on the weekend. The chief boat involved
emanated from the Yarra precinct and was under the
control of a captain. Laws about the blood alcohol
levels of boat operators will be generated by the passing
of this bill. Some fairly prescriptive requirements
regarding the concentration of alcohol in blood in
grams per 100 millilitres of blood or in breath in grams
per 210 litres of exhaled air are set out in a column on
page 61 of the bill. Penalties for first and subsequent
offences are outlined.
My fellow members of the parliamentary Road Safety
Committee and I are aware of the importance of
alertness. One key message that has arisen from my
understanding of public inquiries in terms of how we
ensure a high level of safety on Victorian roads is about
the level of vigilance applied when one is behind the
wheel of a vehicle or equally at the helm of a boat. It is
imperative that people apply 100 per cent of their
concentration to the management of vehicles, and in the
case of this legislation, the vehicle is a boat. That has to
be the strongest message that goes out to the wider
community.
It is said that common sense can go a long way, which
leads me to the issue of jet skis on Victorian waterways.
There would be an aspiration within the Bayside
community that, while common sense can go a long
way, it would be better if the jet skis went a long way
offshore as well so that there is not a disruption to
foreshore amenity. While people may be complying
with the legislation before the house in terms of the
requisite blood alcohol level, they may also be doing
doughnuts and loops, so there is that disturbance to the
amenity of the beach user as the noise is quite
discordant.
However, I note that there is a new range of personal
watercraft coming onto the market that does not have
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the same sort of noise or volume, and this apparently is
the highest growing area of boat sales in Australia
today. Some of these have been adapted to the uses of
fishermen and others to recreational touring. But it is
my observation, which I place on the parliamentary
record today, and also something that has been drawn
to my attention by the Sandringham Foreshore
Association, by former lifesavers in my electorate and
by the Sandringham Life Saving Club, the Black Rock
Life Saving Club and the Half Moon Bay Surf Life
Saving Club, that there is a high level of
non-compliance by pleasure watercraft owners with the
law in relation to excessive speed too close to the shore.
There is also the discordant aspects of the use of jet skis
under certain wind and weather conditions approximate
to the shore, which is detrimental to the amenity of
other foreshore users.
There have been some serious accidents recently in the
Sandringham electorate. A kayak hire business operates
from the Sandringham Yacht Club precinct at the
bottom of Jetty Road. The proprietors of this business
recently expressed serious concerns to my electorate
office after two kayakers went out from Sandringham
and regrettably and tragically drowned at sea. They
were people who had invested in new craft and who
were inexperienced. I understand that they were using
vessels that they may not have been familiar with, and a
tragedy ensued. In a civic sense there is the issue of
what sort of training might improve safety outcomes
and improve community outcomes. I commend the
operators of this kayak hire business in Sandringham, at
the base of Jetty Road, for their initiative in seeking to
work with government to better train the users of
equipment.
In terms of the marine safety aspect of the bill, John
Lord, who is a former rear admiral in the Royal
Australian Navy, was head of Marine Safety Victoria
for a period of time, and he oversaw the development of
safety laws and regulations in the state. This legislation
before the house introduces a new level of
management. The main purposes of the bill, which I
would like to place on the record, include the creation
of new offences prohibiting the operation of a vessel or
being a master or pilot of a vessel under way or at
anchor while impaired by alcohol or drugs other than
alcohol. Port Phillip Bay is at times a treacherous
waterway — certainly it is at the heads. Master
mariners and boat operators need to have great skill to
manage their craft when there is a blanket of fog over
the bay.
It might also be noted that there is an intercontinental
shelf that links Victoria and Tasmania. Just off this
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continental shelf where the water depth might be a
couple hundred feet the depth goes down to, let us say,
4000 feet and there is this massive depth of water.
Under storm conditions there is an irreversible impact
on the movement of water and southerly winds that
historically has caused many ships to be wrecked along
what is called the Shipwreck Coast.
An understanding of water dynamics is a good thing to
attain. On one occasion I saw a bathymetric image of
the coast and the geomorphology of the geography of
the coastline underwater, and it is quite striking to
understand what we are contending with. Hence it is
important that there be utmost diligence by people who
are operators of vessels, or a master or pilot of a vessel,
not to operate under the influence of alcohol.
Historically it has been said of the ships that came to
Australia that at any one point in time — and this is
documented in a ship’s diary — one-third of a ship’s
company might have been inebriated. There is a culture
of drinking alcohol while in the charge of a boat.
However, that is something that needs to be proscribed,
and the bill before the house serves to bring about
improved safety outcomes in this regard.
I will note a couple of other aspects of the bill in the
time that remains. One is to prescribe a zero
concentration of alcohol in specified circumstances for
persons under the age of 21 years and operators,
masters and pilots of commercial and government
vessels and to align penalty enforcement provisions for
drug and alcohol offences under the Marine (Drug,
Alcohol and Pollution Control) Act 1988 with
equivalent provisions under the Road Safety Act 1986
and other measures. These are important reforms which
will improve boating outcomes in Victoria and ensure
that the utmost vigilance and diligence is applied
whether you are on a motorbike, driving a motor
vehicle or in charge of a boat.
Mr CARBINES (Ivanhoe) — I am pleased to make
some remarks in relation to the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. I concur
with the member for Sandringham in relation to some
of the matters that he raised about ensuring that our
laws and our community expectations are met and
enforced on the water as well as they are on our roads.
The amendments that have been put forward by the
government, which are not opposed by the Labor Party,
are ones which we think are important. They mirror a
lot of what is being done in the Road Safety Act 1986
around meeting community expectations on the seas
just as much as we want them met on our roads.
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I am particularly pleased to refer to a media release of
13 August 2010 headed ‘New marine safety laws
introduced into Parliament’. Under the previous Labor
government the member for Tarneit, who was then the
Minister for Roads and Ports, had oversight of that
marine safety legislation, which was the catalyst for
some of the amendments we see in the bill before the
house. That legislation was really the forerunner to
making sure that we started to address marine safety
issues more pertinently here in Victoria. There have
been some damning statistics in the past that have led to
this Parliament making sure it started to address marine
safety issues in Victoria. The media release quotes the
former Minister for Roads and Ports as saying:

this amending bill — part of that included a significant
consultation process. In government Labor made sure
there was an extensive statewide consultation program.
Before the original Marine Safety Bill 2010 was
brought before this Parliament there were
26 information sessions attended by more than
800 people, and there were also 400 written
submissions received. Clearly there was a wide
cross-section of consultation to ensure not only that
people had input but also that the bill brought before the
house picked up on the suggestions and aspirations of
boating associations and recreational boating users.
This ensured that the laws reflected the concerns of the
community.

A total of 298 people were admitted to Victorian hospitals in
2007–08 with recreational boating injuries — an increase of
34 per cent in just one year and nearly double the number
recorded only five years earlier …

I note that one of the concerns with the bill that the
government has introduced was raised by the Boating
Industry Association of Victoria (BIAV), which made
the point that the government’s consultation process in
relation to this amendment bill left a lot to be desired.
That was according to the boating industry association,
which is a key stakeholder in relation to marine safety.
If it has expressed concerns about the consultation
process, the government should take note of that. It is
important that we reflect the views of organisations
such as the BIAV, which is a key stakeholder in
relation to marine safety in Victoria.

That media release was dated 13 August 2010, when
the new marine safety laws had been introduced to
Parliament. That is the back story which explains why
it has been so important for this Parliament to take
greater notice of and give greater effect to the
community’s concerns and to make sure that
community members feel safe and know the law is
being upheld when they are out on the water enjoying
recreation or when they are passengers on boats. People
have an understanding of what our expectations are,
what the community’s expectations are and what their
obligations are as citizens not only when they get
behind the wheel of a car but also when they are out on
a boat.
Obviously the Ivanhoe electorate is landlocked, but one
of its significant boundaries is the Yarra River, a key
river, which people use for a range of activities. People
use the parkland around the river for bushwalking or
just enjoying being near the water, but they also use the
river itself for recreational purposes. It is a dangerous
river, and, as with many waterways, you have to be
careful; you cannot take Mother Nature, including
things like rivers, for granted. While people are
conscious of having to be safe on the water, they also
need to understand what their obligations are in relation
to their conduct — not just the circumstances in which
they find themselves but their responsibilities to other
water users. The Yarra River is a key boundary in my
electorate, and it is a famous key feature of Melbourne.
The amendments in this bill and the new laws it gives
effect to will apply to those who use the Yarra River.
I note also that when the previous Labor government
took the lead in ensuring that marine safety matters
were taken into account — in the first instance, before

I will leave my remarks at that to give other speakers
the opportunity to make some comments. I note that in
its report on this bill the Scrutiny of Acts and
Regulations Committee (SARC) raised a number of
significant concerns, particularly around the statement
of compatibility and the capacity of police to enter or
board vessels and the rights that apply there. What is
important — and other speakers on this side of the
house will pick these matters up — is that while we
want to see laws on water safety that reflect community
values, we also want to make sure that people’s rights
on the water are protected under the law, as their rights
are on land. These are among the issues that have been
addressed in the SARC report, which I think other
speakers on this side of the house will address in their
contributions. I conclude my remarks at this point to
give them an opportunity to do so.
Mr WELLER (Rodney) — It gives me great
pleasure to rise this afternoon to talk about the
Transport Legislation Amendment (Marine Drug and
Alcohol Standards Modernisation and Other Matters)
Bill 2012. We have heard some very interesting
contributions from members opposite. The member for
Lara made a very strange contribution, saying that the
minister was irrelevant.
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An honourable member — What?
Mr WELLER — He said the minister was
irrelevant, but we know the minister has introduced
some amendments to reflect the community’s views
and to clean up some of the problems that were
introduced by the previous legislation. That legislation,
which was brought in by the former government,
obviously did not go far enough. Members of the
former government say, ‘No, it is this government’s
fault’. However, I refer to an article in the Weekly
Times of 29 August headlined ‘In troubled waters’,
which begins:
A glitch in a Victorian marine law means Victoria Police
officers are unable to inspect boats for legally required safety
equipment.
The Victorian government is drafting an amendment to the
Marine Safety Act 2010 which it plans to introduce to
Parliament before this year’s peak boating season.

That is in this article. This government is fixing up an
oversight of the previous government from 2010. The
article continues:
Ports Minister Denis Napthine said the act was one of the last
pieces of legislation passed under the previous Labor
government and came into effect on 1 July this year.

Further, it goes on:
As of 1 July this year, police officers have only been able to
enter a vessel without warrant or consent if they are
conducting a joint operation with —

Transport Safety Victoria.
We had to give the police that authority, and that is
what this bill does. The article then refers to a comment
made by an unnamed opposition spokesman:
An opposition spokesman said the government needed to get
its act together.

The government is cleaning up the mess. One of the
coalition’s election commitments was that it would
clean up the mess left to it by the previous government.
It is a bigger job than it thought, but it is getting on and
doing it. The article continues by quoting the opposition
spokesman as saying:
When the Marine Safety Act was introduced in 2010 it
received support from the then opposition and the now
Minister for Ports, Denis Napthine …

This spokesman was not even game to put their name
to these comments. The article continues quoting them
as saying:
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The government should stop trying to score political points
and look at putting all measures in place for this year’s
boating season.

That is what we are here for tonight. We are getting on
with the job. The spokesman is further quoted as
saying:
The government was elected by the Victorian people …

That is about the first time the opposition has confessed
to that in two years. It has taken it two years to realise it
but that is indeed a fact, and the government is getting
on with cleaning up the mess that was left to it.
In relation to this bill, I would like to talk about my
experiences. I come from northern Victoria. The
Murray River runs along the north boundary of the seat
of Rodney. The Murray River is actually not in Victoria
but in New South Wales, so it is a cross-border issue. I
have a New South Wales boating licence. When I was
22 I went along and got my boating licence in Moama
because that was the closest place I could do that. If you
are boating on the Murray River you need a New South
Wales licence, and in the main that is what I was going
to do.
I should also talk about some of the outstanding bodies
of water that are in the Rodney electorate. There is
Greens Lake, where a lot of people ski and fish; Lake
Eppalock, the boundary of which I share with the
member for Bendigo East, another great waterway; and
the Waranga Basin, a great waterway. People yacht,
fish and water ski on all of those great bodies of water,
so it is important to the economy of the Rodney
electorate and the safety of the people of Rodney that
we get the legislation right.
I must say that safety has always been paramount to me
when we have been on the water. When we used to
water ski — and I can use a single ski — back in the
early days we would single ski on the Murray because
it was calmer water than the lakes; the lakes would get
a bit choppy on the open water. I was single back then
too, but I did ski into my married life as well. But for
the benefit of the house, with the popularity of the
Southern 80, a lot of people in Melbourne and Bendigo
found out about the Murray River and it became very
busy on the weekends, so what we local dairy farmers
used to do during the week was that one night we
would milk early and we would get up to the river at
about 5.30 or 6 o’clock and ski then when there were
less people on the river and it was safe to ski. We
would ski and then be home, and the driver of the boat
was always .00, because safety was paramount, as
always.
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What we need to do, though, is look at the bill. The bill
will improve marine safety by bringing Victorian
marine drug and alcohol standards broadly into line
with the road and rail standards and with marine
standards in the other states. As I have indicated, we do
not want cross-border anomalies, so it is very important
that we are in line and people who use the Murray as
well as the likes of Greens Lake, Waranga Basin and
Eppalock do not get confused with different laws
depending on where they are. We are indeed fixing that.
To give police officers adequate powers to enforce
marine safety standards, we are giving them power to
access boats. I see that the member for Tarneit does not
want them to have that power, but I think, and a lot of
people think, that it does make a lot of sense to do it.
Another purpose of the bill is to clarify the functions,
powers and responsibilities of the Secretary of the
Department of Transport and participants in the
Victorian marine pollution contingency plan as they
relate to marine pollution control. Once again, we need
to have healthy water and not have pollution in the
water; that is paramount as well. We have to have good,
clean water and the power to rectify any oversights that
have been made by anybody.
The bill will modify the directors’ liability provision in
the Port Management Act 1995 to achieve consistency
with the principles of the Council of Australian
Governments directors’ liability reform project. Once
again, coming from a seat that borders New South
Wales, it is of paramount importance that we have
consistent cross-border legislation.
The bill will enable a vessel to be registered in the
names of natural persons of or over 14 years of age or
in the names of incorporated or unincorporated bodies
to reduce the regulatory burden. The Acting Speaker,
the member for Derrimut, would be well aware that this
government came into power saying that it was going
to reduce red tape and the regulatory burden on
business. Here we are further delivering on that
promise. With those few words, I commend the bill to
the house and wish it a speedy passage.
Ms CAMPBELL (Pascoe Vale) — I rise to speak
on the Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and Other
Matters) Bill 2012 before the house, and I particularly
want to relate my comments to two facts. The first
relates to the Scrutiny of Acts and Regulations
Committee (SARC) report that has been referred to on
many occasions in members’ contributions, and the
second is the utterly incorrect assertions coming from
the government side in relation to this being an
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important bill with its key focus being on safety,
particularly safety in relation to alcohol and drug usage.
Let us start with the SARC report. Any student at
Melbourne University, Monash University, any student
of the law here in Victoria needs to look at the
statement of compatibility that accompanies this piece
of legislation. The Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012 will go down on record as
having the worst statement of compatibility that this
house has ever had the misfortune to have presented to
it. SARC is acutely aware of and looks at every
statement of compatibility, but the Scrutiny of Acts and
Regulations Committee Alert Digest report to this
house on this bill is an indictment of this minister.
The provisions in this legislation in relation to fair
hearings and rights in criminal proceedings and
restrictions on the conduct of defences are unique. They
bring in measures that intrude on the judicial process in
a way that no other piece of legislation before this
house has instituted — even drink-driving legislation.
We know only too well that the defence regimes that
come before the courts can present many-headed
monsters to the court, but judicial process is still
upheld. In this legislation it is not. That is a very serious
claim to make in this house, and I do not do so lightly.
I ask members and the Minister for Ports to look at the
charter report from the Scrutiny of Acts and
Regulations Committee and look at it very carefully.
Look at the legislation, especially clauses 4, 6 and 15,
and examine how it restricts how an accused person can
conduct his or her defence in some circumstances. The
committee will be writing to the minister seeking
further information in relation to the compatibility of
clauses 4, 6 and 15 with a defendant’s right to have a
fair hearing. In Victoria that happens to be a charter
right, but it also goes to the heart of our judicial system.
In this piece of legislation we are limiting the
defendant’s right to call and examine witnesses and for
them not to be compelled to testify against themselves.
What other piece of legislation has come before this
house bringing in such provisions? The minister is
going to have a very interesting response to the
Scrutiny of Acts and Regulations Committee, but this
may cause him to pause and consider some
amendments prior to the bill being considered in
another place.
Sitting suspended 6.31 p.m. until 8.02 p.m.
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Ms CAMPBELL — To continue my contribution
to the debate on the Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012, let me say that marine
safety is a very important factor in our lives and we
must ensure that our waterways are safe. Members of
the opposition will not be opposing this bill; however,
we draw the minister’s attention to significant faults in
the bill and give him the opportunity to correct mistakes
he has introduced into this house via remedy in another
place. The minister would be wise to seek counsel from
those within his department on how that could be done.
Prior to the dinner break I referred to Alert Digest
No. 14 of the Scrutiny of Acts and Regulations
Committee (SARC), to which I will return in a couple
of minutes. The second component of the issue I want
to address is the importance of safety and the point that
the punishment should fit the crime when safety is
breached. In this chamber we are all in furious
agreement about the importance of safety, but I draw
the attention of the house to some of the grave
disparities I see in this legislation in relation to safety
regulations. There is a big difference between the
rhetoric and the penalties.
Firstly, regulations can impose court penalties and give
a court discretion to impose what it considers to be an
appropriate sentence. Courts have been provided with
legislation and regulations to give them a perspective as
to what they can address. Secondly, there are
infringement provisions in regulations which look at
fixed penalties. If we are all in furious agreement on the
importance of safety, particularly in relation to alcohol
and drug use by boat operators, we only have to look at
the penalties that apply to driving on the roads with a
blood alcohol level of between .05 and .1. Such an
offence would result in the loss of 3 penalty units, but
in a marine context having a blood alcohol
concentration of between .1 and .15 attracts
4.25 penalty units. The 3-unit penalty is identical to that
applying to vehicular transport, but there is a lesser
penalty of 4.25 penalty units for marine operators as
opposed to road vehicles, where it is 4.5 penalty units.
In order to say that we are primarily focused on safety,
you would think at an absolute minimum we would
make the marine penalty the same as that for an offence
regarding vehicular transport.
What are we doing in legislation and regulations in
relation to failing to notify of a change of address? We
are slapping marine operators with a maximum of
20 penalty units, as opposed to 3 penalty units for
having a blood alcohol level of .05, and 4.25 penalty
units for having a blood alcohol level of .1 to .15. That
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is a joke when the minister bleats about safety in
relation to marine operated vehicles. I urge every
member of this house to study the Scrutiny of Acts and
Regulations Committee Alert Digest No. 14, which was
tabled on Tuesday. The legislation before the house
contains the worst effort at a statement of compatibility
that the members of SARC have had the misfortune to
have presented for their consideration. As I said before
the break, any law student in any faculty in Victoria
could use this lamentable statement of compatibility as
a perfect example to present of a case where a minister
has failed to address important human rights or to
address due legal process.
One notable feature of the Australian public service,
and indeed the Victorian public service, is that the
people who work in those services are honest and will
no doubt advise the minister that the right to a fair trial
has been compromised by this legislation. People in the
public service could easily draft amendments for the
upper house, and the minister needs to learn that he
should listen to his department’s advice and make sure
that boat operators and marine operators are at least
given the same rights in court cases as those that apply
to other citizens of this state.
Mrs BAUER (Carrum) — I am pleased to
contribute to the debate on the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill. The purpose of
this bill is to amend the Marine Safety Act 2010 to
modernise the Victorian drug and alcohol standards and
to bring our standards into line with those of other
states. Victoria has been lagging behind other states in
its marine legislation. I believe this is sensible
legislation, and I commend the minister on his
common-sense approach to legislation and our marine
safety.
Boating and marine activity have an important role in
my community, my electorate of Carrum and the lives
of many of my constituents. This bill will make our
waterways safer for those who are out on the water.
People in my electorate engage in motorised and
non-motorised boating activities. They also engage in
fishing or just relax on the bay. This legislation will
give more protection to such people in our community.
The bill aims to align the marine drug and alcohol
standards with the Victorian road safety scheme. It will
also introduce a range of new offences and give police
officers and transport officers adequate enforcement
powers.
As I mentioned earlier, this is common-sense
legislation. In speaking in the last few weeks to boat
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owners and people in my community who have boat
licences I have learnt that they find it hard to believe
that police officers do not have the power to go out onto
the water and ask a boat operator to take a drug test.
They find it ludicrous, and they think we are quite
backward in the state. I believe this legislation will be
welcome. People have found it hard to believe that you
have been able to partake of drugs or alcohol on the bay
up until now and that those up to the age of 21 years
have been able to consume alcohol when they are out
on the bay when they are not able to consume alcohol
when they drive a car.
People who partake of drugs and alcohol on the bay
have slipped through the cracks. Police have had no
powers to test on the water. Police and emergency
service members have told me that they support the bill.
They have called for these amendments, and they
welcome this action from the coalition government.
Port Phillip and Westernport bays are the main
waterways that people in my electorate enjoy during the
week and at the weekend. The bay especially can be
unforgiving. You only get one chance when you are out
on the water. I am the proud owner of a boat licence,
although I am very fortunate in that I do not have to
drive the boat very often, because I have four sons,
three of whom also have boat licences. Believe it or not,
when you are 12 years of age you can get a boat
licence. I only received my licence when I was, I think,
36 years old — —
Dr Napthine — Last week!
Mrs BAUER — Thank you, Minister; that is right.
My three sons received their boat licences when they
were 12 years old, although it is a restricted licence
until the recipient is 16 years of age. We enjoy time on
the bay whenever we can get out. We go fishing or
relaxing with family or friends, although it has been
less regular than it used to be since I was elected to this
place.
On a calm day Port Phillip Bay can turn very quickly. I
have been on the bay many times when it has turned,
especially if the wind comes from a south-westerly
direction. The sea chops up, and my sons have been
caught out on the water. You need to have your wits
about you, not only in checking the weather conditions
before you go out, which we always do, but when the
wind direction turns, you need to be able to navigate
safely around boats, swimmers and kayakers, especially
on busy days. You cannot be impaired by drugs or
alcohol. The legislation will be welcomed within my
community because when you are out on the bay,
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whether you are in a yacht, swimming, on a
windsurfing board, in a kayak or in a boat, you need to
feel confident that those around you are not impaired by
drugs or alcohol.
We have close to 14 kilometres of coastline in Carrum.
We have the busiest boat launching ramp in the state.
We are proud to have Carrum Sailing Club, Chelsea
Yacht Club, Aspendale Life Saving club, the Seaford
and Bonbeach lifesaving clubs and the Patterson River
Motor Boat club in the electorate.
Mr Northe interjected.
Mrs BAUER — Yes, thank you, Rex Hunt. We
actually have Matthew Hunt Fishing Services operating
out of the Patterson River. We are heading into a really
busy snapper season when up to 13 fishing charters will
be operating from the Patterson River.
I commend the Minister for Environment and Climate
Change for the wonderful work he has done over the
last 18 months at Launchingway in committing to it
continuing to be a manned facility and to getting the
operators, the Hogans, back there with a five-year lease.
That has been really well received within our
community.
We have 13 or more fishing charters operating out of
the Carrum electorate, and I mentioned Matthew Hunt
Fishing Services. Pro Red Fishing Charters, Red Hot
Fishing Charters, Reel Time Fishing Charters,
Sharkmen Fishing Charters and Victorian Sports
Fishing Adventures are all currently operating out of
the Patterson River. In fact next weekend we will have
Mates Day, when 200 boats come down to the
Patterson River and people volunteer their boats. I have
been proud to do it for five years. We take people with
disabilities out for a day fishing on the bay.
When people are out on the bay they need to know that
we are doing everything we can to encourage people to
do the right thing. The bill prohibits drug use for any
person operating recreational, commercial or
government vessels. This includes jet skis, boats — —
Mr Katos — Scalloping.
Mrs BAUER — We do not have scalloping any
more on the bay. Operators of commercial and
government vessels will have to have zero blood
alcohol levels. As I mentioned earlier, this is really
sensible legislation. We are aligning our marine
legislation with our road legislation. If you were to get
into a cab, a tram, a train or a bus, you would expect
that the driver would not be affected by alcohol or
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drugs. Operators need to be responsible for their guests.
Anyone operating a boat or a jet ski on the bay would
know that you cannot stop straightaway even if you
take your foot off the accelerator. You seem to skid
over the water, so you cannot have your judgement
impaired.
The charter boat operators I have mentioned are all
really responsible and are held in very high esteem in
my electorate. I am very proud that boat operators
under the age of 21 years will now not be able to
consume alcohol when they are out on the bay. They
will have to have zero blood alcohol levels. It is an
expectation in our community that people out on the
water should not be able to consume alcohol if they are
under the age of 21 years.
I am confident the community will embrace these
changes. I am very happy to see that the opposition is
also broadly supporting the legislation. We want our
waterways to become safer places for all to use.
Through this legislation we are sending a clear message
that we will not accept the use of drugs or alcohol on
the bay. It is fine to play on the bay, but you need to be
responsible and to think about other people. We need to
make it a safe place to be. When we are out enjoying
our afternoons or weekends on the bay we need to be
confident that we will be safe, whether it is a marine
activity, a charter activity or a ferry service. We need to
be confident in the ability of our boat operators. I
commend the bill to the house.
Mr LANGUILLER (Derrimut) — I rise to speak
tonight on the Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012. From the outset I should
record that the opposition does not oppose the bill.
However, the shadow Minister for Ports, the member
for Tarneit, and other members on this side have
indicated that the opposition takes issue with the
inappropriate manner in which the bill was introduced.
With this bill the Baillieu government has again failed
to demonstrate its positive agenda and failed to consult
or to maintain positive relationships with stakeholders
in the industry. We have a very proud record because it
was Labor that introduced the hoon boating laws in the
2009–10 boating season. The water police were given
powers to leave dangerous boaters high and dry and
ban their vessels from the water for up to 48 hours. We
were the first jurisdiction to introduce these laws; we
led the nation in boating safety. We also led the nation
in consultation. We believed at the time — and we
continue to believe — that you must work with
stakeholders and with industry. The government has
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repeatedly failed regarding stakeholder engagement and
has put the boating industry offside. Last year the
industry expressed grave concerns about the
consultation process on the Marine Safety Regulations
2011. According to the Boating Industry Association of
Victoria, the consultation process left a lot to be
desired. We do not think that is good, because it is
difficult to work through these very challenging issues
and areas unless you have the people involved onside.
We think the government needs to have the people
involved onside. We put this on the record. We bring
this matter to the attention of the Minister for Ports, and
we hope the government and the minister will take
these concerns into account.
The bill itself is uncontroversial. These provisions
generally bring Victorian legislation into line with
developments in other portfolio areas — that is, they
bring marine safety laws into line with the road safety
jurisdiction and other jurisdictions and implement the
Council of Australian Governments agreements on
directors’ liabilities. The government attempted to use
the introduction of this bill to argue that it was fixing
problems that Labor, when in government, had left.
However, we now know that this accusation has been
contradicted by the minister’s department and that in
fact the bill merely builds on Labor’s strong record on
marine safety.
I come to this with the following standing: I know a
little bit about the bay. I claim to have swum just about
everywhere in the bay. I am a daily swimmer in the
bay — I swim in open sea — and I have made a point
of swimming all around the bay. Given that personal
experience, I can say that it is absolutely imperative that
we take every measure possible in terms of safety and
indeed in terms of alcohol and/or drugs. I could provide
a number of anecdotal examples as to why I believe
these measures ought be taken. Many other members,
however, have spoken about these matters. We are
certainly on board, and that is why we did the work we
did. We stand proud of our government’s track record,
because of that work.
An important point that has been raised in the chamber
relates to the Scrutiny of Acts and Regulations
Committee, of which I was a member in the last
Parliament. I think it is important that we bring this to
the attention of the house. The Scrutiny of Acts and
Regulations Committee, for those who may not be
aware, is a bipartisan committee, one with a long and
important track record of work done across all
jurisdictions. It is a very professional committee. It
raised a number of concerns. I refer first to the
committee’s charter report in relation to fair hearing
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rights in criminal proceedings and restrictions on the
conduct of defences.
The member for Pascoe Vale, a member of the
committee, eloquently articulated this argument. She
referred to clauses 4, 6 and 15 which restrict how a
person accused of some marine drug and alcohol
offences may conduct their defence in some
circumstances. As I understand it, the committee is to
write very strongly to the minister seeking further
information as to the compatibility of clauses 4, 6 and
15 with a defendant’s Charter of Human Rights and
Responsibilities right to a fair hearing, to call and
examine witnesses and not to be compelled to testify
against themselves. These are important matters, and
we hope the minister will take them into account and
respond on this.
It has been said that the statement of compatibility with
the Charter of Human Rights and Responsibilities for
this bill is the worst the house has seen. I am not a
lawyer, nor am I legally trained, and I have not
personally, to be frank, looked into it sufficiently.
However, there are people in this house with that
background who have looked into this carefully enough
and who are very responsible members of this chamber
who have made that claim. I think it is important that
the minister not only listen to this but take into account
that the opposition has advanced this argument
responsibly, that it has done so in good faith and that
this is a bona fide argument.
After the dinner break others who are legally trained
spoke about this matter and argued — and I am sure
this matter will keep coming up in debate in this
house — that the rights of people who own, drive or
command boats are arguably lesser under this
legislation than those who are sex offenders or involved
in bikie gangs. This is an important allegation that has
been advanced by those who are legally trained. They
are saying that the government is putting boat owners
and their industry in a very awkward position.
Sure, we can come into the chamber and ignore this
argument and ignore those who have advanced these
propositions and who have questioned the government
and the department in good faith. Those opposite can
ignore that. However, governments know that
ultimately these matters come back to haunt you. We
therefore call upon the minister and the government to
listen to the arguments that have been put to the
minister in relation to these matters and to pay heed to
the very important, serious and professional Scrutiny of
Acts and Regulations Committee, which has an
outstanding track record of being fair, of being
reasonable and of being just in terms of its judgements.
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When I listen to a senior member of this house
advancing these arguments — and I know they are not
advanced easily — and putting to the government that
there are serious concerns about an infringement of
rights in relation to people who own boats and sections
of the industry, I take that seriously. We hope the
government does the same.
We stand very proud of the work we have done in this
area, and we commend the government in relation to
some of the things it does, of course we do.
An honourable member interjected.
Mr LANGUILLER — No, no, of course we do.
The inclusion, for example, of drug concentration levels
is significant, because previously it was not possible to
charge a person and prove they were under the
influence of a drug which was causing them to be
unable to control a vessel. We absolutely welcome that
relevant provision. We are with the government on
every measure that could be taken in relation to safety.
As the deputy chair of the Road Safety Committee,
working with the very able and very good chair of the
committee, the member for Sandringham, I can say we
are very cognisant of how important it is to work for
safety and how important it is to do the best we can in a
bipartisan way on behalf of the community to prevent
serious injury and fatalities. There are many parallels
between road safety and marine safety, and the member
for Sandringham spoke eloquently about that too.
With these remarks, I can say that we do not oppose the
bill. We commend the very good sections of the bill
that are being introduced, but I reiterate that we call on
the government and the minister to very seriously
consider the correspondence the minister will receive
from the Scrutiny of Acts and Regulations Committee.
Debate adjourned on motion of Mr KATOS (South
Barwon).
Debate adjourned until later this day.

RETAIL LEASES AMENDMENT BILL 2012
Second reading
Debate resumed from 12 September; motion of
Ms ASHER (Minister for Innovation, Services and
Small Business).
Mr MADDEN (Essendon) — I rise to speak on the
Retail Leases Amendment Bill 2012. Whilst this bill
might seem relatively benign and the changes it makes
basically administrative, I am not sure that is
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necessarily the case. I want to expand on why, whilst
we will not oppose the bill, we will closely monitor the
outcome of it and whether these legislative changes are
likely to put small leaseholders at any disadvantage in
the future. I say that because what we do know is that
whilst there are a couple of smaller administrative
changes in this bill its main purpose is to remove the
requirement to report to the small business
commissioner the particulars of any new or renewed
lease, which is currently required under section 25 of
the Retail Leases Act 2003.
It is interesting to note that this is the first hint of this
government taking any interest in retailing in the nearly
two years it has been in power. It has taken quite a long
time for the government to recognise that maybe it
needs to do something in relation to retailing, and this
bill is a bit tokenistic given what we know about
retailing at the present time. It should not be a surprise
to the government that retailing is under significant
pressure. We would like to think that Victoria has a
particularly good retail sector, and it does have, but the
sector is feeling a lot of pressure on a number of fronts.
The government has talked about reducing the burden
of red tape, and we support that. The government tells
us that the register that was created under the 2003 act,
which is being amended by this bill, is currently
inaccurate and does not contain the information it
should. The government also tells us it will reduce red
tape by dispensing with this register, with an estimated
saving to the industry of somewhere in the order of
$700 000 per annum. That sounds positive for the retail
sector. I hope that the benefit arising from the removal
of red tape that goes back either into retailing or to
consumers is even more, but I am a bit sceptical about
what these changes will do. I think that in many ways
the government is clutching at straws in order to
appease the retail sector because there has not been
much done in this space over its two years in office.
It is not as if the government has not been warned that
the retail sector has been struggling. It has been
struggling for some time. I hold here an article which is
more than 18 months old. It featured in the Weekend
Australian of 2 to 3 April 2011 and relates to the
difficulty that retailers and retailing was facing at that
time. As is mentioned in the article, this was the week
that the Colorado Group, which operated more than
400 clothing and footwear stores across Australia, was
placed into receivership. It states:
This followed the collapse in February of RedGroup,
affecting 100 Angus and Robertson and Borders bookstores.

Wednesday, 10 October 2012

Streetwear retailer Ed Hardy went into administration, closing
8 of its 18 stores, including 6 in Westfield-owned centres, last
August.

This has been going on for some time, and it is funny
that nearly two years into its term the government has
suddenly decided that it is going to take a bit of an
interest in retail.
The article goes on to say — and this was 18 months
ago — that not only were retailers feeling the effect of
international conditions but in particular they were
feeling the decline in expenditure by households
because households were seeking to save more. There
is a comment made in this article by a Mr Rumbold
from Urbis, which is an organisation that is expert in
this area. What he was saying was that despite the
higher cost of living consumers were actually saving
more. This was 18 months ago. He is quoted as having
said:
In 2010 household savings reached $73 billion, or 10 per cent
of household incomes, compared to Australia’s long-term
average savings rate of 4–5 per cent …

What we saw in 2011 on the back of 2010 was that
households had decided they would save more and
spend less, and this was impacting in particular on
retailers in shopping centres, particularly large retailers
in discretionary spending areas — areas like footwear,
clothing and some of those sorts of items which people
could choose not to spend as much on as they may have
done previously. We have seen a contraction in the
sector across Australia and particularly in Victoria
which has been going on for more than 18 months.
I refer to an Australian Bureau of Statistics media
release on retail trade in Australia for August 2012,
which was released on 4 October. It stated that:
… department stores remains the weakest performing
industry over the longer term (down 0.4 per cent in trend
terms) …

Falls were recorded in Victoria in particular. This also
highlights the fact that Victorian retailing is struggling.
I will be putting forward to the Parliament a number of
statistics as I am trying to point out through these
statistics that it is not news that the retail sector has
been struggling for some time.
I refer to the Westpac consumer sentiment survey
report published by the Melbourne Institute of Applied
Economic and Social Research in March 2011. It goes
back some time, and what we see is a plummeting in
the consumer sentiment index, the current conditions
index, the expectations index, the time to buy a
dwelling index and the time to buy a car index. For the
last two years all those indices have been saying that
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retailing is struggling big time. The report highlights a
number of reasons for this, but in particular it points to
the fact that not only have consumers decided not to
spend but also retailing is under pressure because of the
high Australian dollar and because of international
competition from internet retailers.
This is particularly compounded by some of the policy
positions of this government. There can be no better
example of how to put a dampener on the retail sector
than announcing prior to Christmas that 3600 jobs will
be cut from the public service. What does that do to
consumer confidence in the lead-up to Christmas?
What does it do to consumer spending? Imagine
3600 public servants being told in December that they
may not have a job the following year — do you think
they are going to spend up big time at Christmas? Do
you think they are going to go to retailers and spend up
over the summer months? Of course they are not. They
are going to stop spending almost immediately and not
only as individuals — each of their respective
households will also stop spending almost immediately.
They will tell their professional colleagues about this at
those summer barbecues that they go to. Mind you,
these are senior public servants who should be the
agents of the government, but they will go to their
social functions over Christmas petrified that they will
not have jobs the following year. A lot of them will not,
and they will stop spending accordingly.
What a great idea for the government to do that just
before Christmas! The compounding effect on the
economy is phenomenal. Business stops. Retailing does
not come to a grinding halt but it takes the edge off any
profits that retailers might have made in those summer
months, and it takes away that rare confidence that the
retailing sector might have felt. It should be no surprise
that retailers, the retailing industry, shopping centre
groups, main street retailers, investment companies,
trust companies which invest in shopping centres and
shopping centre managers are feeling the heat and have
been doing so for the last 18 months, as this decline has
been flagged in the newspapers and by the closure of
retailers. Where has the government been? What has it
done in terms of retailing in that time?
This flabbergasts me as a former Minister for Planning.
The government says, ‘Let’s not help those retailers by
having a retail strategy. Let’s change planning controls
to make it easier to put other businesses into the big box
retailing centres’. Those places are out of centre from
the major shopping centres and the main street retailers.
What does that do to main street shopping? What does
it do to high street shopping? What does it do to those
major shopping centres? It diverts their customers and

4451

damages their ability to attract customers. The
government has compounded the impact of the global
situation and internet shopping by diverting
opportunities for retailers to attract customers to these
major shopping destinations.
The government comes in here after two years with a
minor administrative amendment to the Retail Leases
Act 2003 and says, ‘We don’t think the database or the
collection or the registration of that information has
been accurate, so we are doing away with it’. I am
sceptical because I have a faint suspicion the
government desperately needed to find red tape savings
to flag for the investment community and the retail
sector that it is doing something, because this is about
all the government has done in its two years. This
measure will potentially save an estimated $700 000,
and that might help. It might help reduce the
administrative burden and placate the major shopping
centre owners for a while, but it will not help to fix the
major problems they are confronting at this point in
time.
As I said, one of the major problems they are
confronting is international internet competition. With a
strong Australian dollar, consumers can purchase more
cheaply over the internet and not pay all of the
encumbrances they normally pay if they go to a
bricks-and-mortar retailer. Internet retailers do not have
to provide any of the services a retail outlet in a major
shopping centre has to provide or any of the
requirements that go with that physical presence. To
me, this bill smacks of tokenism when it comes to the
retail industry.
It is in relation to jobs that Victoria has suffered most in
a number of categories, not only in the public
service — and that is fairly obvious from the
announcements that have been made — not only in the
wholesale sector, not only in the transport sector and
not only in the utilities sector but also in the retail
sector. That was mentioned in the National Australia
Bank monthly business survey that was released
yesterday, which highlighted the fact that the retail
sector and other sectors fell back heavily in both
Victoria and South Australia, but particularly in
Victoria.
One cannot help but be sceptical about not only the
motives of this government but also its competence and
ability when it comes to supporting retail. We see a
government that does not have a retail strategy; the
Minister for Planning is doing one thing on one front,
and the Minister for Innovation, Services and Small
Business is doing something else on another front.
Does this situation give the retail sector any sense of
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confidence at a point in time when it is looking for a bit
of assistance? It is looking for indicators that will give it
confidence that the government is prepared to back it
and support it.
I am very suspicious of the way in which this
government has tried at the very last minute to come up
with something in this Parliament, but what it has
introduced is almost a kind of tokenism to placate some
of the stakeholders who might have concerns about this.
I know that shopping centre owners are happy about
this; I am sure they are. It might improve their
profitability, but I do not think this benefit is necessarily
going to be passed on to the holders of the leases at
those shopping centres. The conditions of the small and
medium enterprises that occupy those shopping centres
are not going to improve much.
It is a concern. One of the reasons this register was
introduced in the 2003 bill was that we wanted
landlords to get a sense that they were accountable for
the agreements they made with their tenants. I will give
you some examples. Whilst these big shopping centres,
as landlords, have to abide by the agreements they have
with the tenants, what you often see placed in those
leases are conditions that require tenants to deal with
other companies that the shopping centres own. I saw
that in my previous profession as an architect. If you are
a retailer, you may be obliged to have your retail fit-out
designed and approved by the shopping centre owner
and by the shopping centre owner’s consultants, and
guess who owns the consultancy company in the vast
majority of cases? The shopping centre owners
themselves own those consultancy companies or have
some sort of arrangement therein.
It is not only that; in many ways tenants have to agree
to the conditions set out in the lease. They have to agree
to adjustments in the agreement over time at the
discretion of the landlord, and they have to comply with
those conditions that relate to renewing the fit-out of the
shop on a regular basis and the approval of that fit-out
using consultants who have been approved by the
shopping centre.
There are other conditions. While a shop owner may
think they are taking up a very attractive franchise in
one of these shopping centres, before long they find that
they have gone into greater debt by having their shop
upgraded at the request of the landlord. Shop owners
have to use the shopping centre owner’s consultants as
well as an architect, and they have to accept any
adjustments to the design of their retail store that the
shopping centre owner and the consultants demand.
This can become more and more complex — and it all
happens before shop owners have even earnt a dollar in
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their shop. The great difficulty here is that shop owners
really do not have anywhere else to go, so in regard to
the profitability that shop owners have sought in taking
up a franchise in one of these major shopping centres,
they can find themselves quickly going into greater
debt and struggling very early on in their business
venture.
When the Labor government established the Retail
Leases Act 2003, it sought to introduce a register of this
sort and to have it report to the small business
commissioner in order to make landlords more
accountable. The government has made out that this
does not work and that the register is not accurate. We
have to take its word for it, but just because it is broken
does not mean you throw it out. Sometimes if things do
not quite work, it is worth going to the trouble of fixing
them. My concern is that this government has not really
put up a strong argument for why it will not improve or
fix the arrangement; it is just doing away with it
altogether.
This stands in stark contrast to Labor’s track record in
government. In 2003, after extensive consultation based
around an issues and discussion paper, it introduced the
Retail Leases Bill. That original bill sought to provide
clarity and certainty for those entering into retail leases,
particularly small to medium businesses. The bill
restored the balance between landlords and tenants
when negotiating leases, and it was quite
comprehensive, covering matters such as
unconscionable conduct in the landlord-tenant
relationship. It clarified the provisions around the
termination of leases and fair treatment by the landlord,
particularly in relation to rent reviews and outgoings,
which can be quite difficult for tenants — particularly,
as I have said, in the difficult times that many of these
tenants are going through at the moment. The bill also
extended the jurisdiction of the Victorian Civil and
Administrative Tribunal in relation to some disputes
and established the function of the small business
commissioner in relation to small business tenancy
issues.
It should not be forgotten that it was Labor that did the
hard work in relation to small business. It is not
necessarily the Liberal Party or The Nationals, or the
conservative parties in general, that do that work when
it comes to small business. The coalition makes its
overtures, but it does not necessarily deliver where it
should. I have already highlighted that in my
contribution. For two years we have had silence in
relation to retailing, and only now does it seem that this
government has decided that maybe it needs to act in
this space, even if the result is a bit tokenistic.

RETAIL LEASES AMENDMENT BILL 2012
Wednesday, 10 October 2012

ASSEMBLY

The bill before the house is relatively minor in the
greater scheme of things. The opposition supports the
reduction of red tape, but in particular we will closely
monitor whether these legislative changes are likely to
put small leaseholders at any disadvantage. We will
look at that carefully, because we know that the
government has done little to support retailing in this
very challenging environment. The job losses in this
state have affected not only people’s confidence in
general but particularly their confidence in the retail
sector, and that has combined with major changes to the
planning system that have diluted the attraction of main
street shopping and major shopping centres. The fact
that this seems to be the only major piece of legislation
in relation to retailing to have been introduced by this
minister makes me sceptical about this government’s
commitment to retailing and to making Victoria,
including Melbourne, a great place to shop and, more
broadly, a great place to invest in retailing.
As I have mentioned, we support the reduction of red
tape, but we will closely monitor whether these
legislative changes are likely to put small leaseholders
at any disadvantage. We will be watching that very
carefully. We will be talking with small and medium
businesses to find out if any benefits are passed on. I
suspect we will not see them passed on. What I will be
looking for is more instalments from this government
that support retailing in this state, because up to this
point in time it seems to be too little, too late.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise and speak on the Retail Leases
Amendment Bill 2012. This legislation is part of the
coalition government’s strong regime to reduce not
only the red tape but the regulatory burden of
businesses. I will take up some points raised by the
member for Essendon during my contribution because I
strongly disagree with the notion that this government
has not done enough to support businesses, particularly
those in the retail sector.
The main purpose of the bill is to repeal section 25 of
the Retail Leases Act 2003. This will essentially
remove unnecessary administrative compliance
requirements from landlords of Victorian retail
premises. Section 25 of the act currently requires
landlords to notify the small business commissioner
about certain details of a new or renewed retail lease
within 14 days of that lease being signed. Essentially at
the moment whilst this information is brought to the
attention of the small business commissioner, no other
purpose is served. I will talk more about that shortly.
Under section 25 of the principal act a number of pieces
of information must be provided by the landlord
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including the date the lease was signed, the address of
the retail premises and the names and addresses of the
landlord and tenant, amongst other things. The Office
of the Small Business Commissioner receives
somewhere around 13 800 retail lease notifications on
an annual basis. It is not only a task for landlords to
provide that information but for the Office of the Small
Business Commissioner to receive those notifications.
The bill repeals sections 84(1)(g) and 84(1A), which
require the small business commissioner to create and
maintain a register of information. These requirements
were put in place in 2003, but the register is incomplete
and is therefore unreliable. It has no purpose in terms of
effective communication, particularly in the
contemporary world. The initial intended purpose was
to make sure the small business commissioner had
details and information so they could inform
themselves of information relevant to leases. However,
because of the information available to us these days,
including that provided on websites such as the very
good Business Victoria website, these things are an
unnecessary burden on all parties. This change is good
from not only a red tape perspective but a business
perspective.
It is not just the government that endorses the repeal of
section 25 of the act. The Productivity Commission and
two major reviews done by the Office of the Small
Business Commissioner have highlighted that
section 25 should be made redundant. The Victorian
Competition and Efficiency Commission has also
recommended the repeal of sections 25 and 84(1)(g) of
the act. Recommendation 6.9 of the VCEC draft report
on an inquiry into Victoria’s regulatory framework
makes clear:
That, to remove the requirements for landlords to notify the
small business commissioner of new or renewed retail leases
and for the commissioner to maintain an information register
of these notifications, sections 25 and 84(1)(g) be deleted
from the Retail Leases Act 2003.

As I have said, that is encapsulated in that
recommendation. If further endorsement is needed, one
only has to look at the Productivity Commission’s
report on its inquiry entitled Market for Retail Tenancy
Leases in Australia where the commission makes it
clear that aspects of the regulation considered to be
unnecessary in the current environment were also
brought to the commission’s attention. Two examples
were provided, one of which was that provisions of the
Victorian Retail Leases Act require that certain details
of signed leases be provided to the small business
commissioner. That gives us an idea about the
measures undertaken by this government to ensure that
section 25 of the act is repealed. It is identified as an
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unnecessary burden by not only this government but
also the Productivity Commission and the Victorian
Competition and Efficiency Commission.
There are close to 14 000 retail lease notifications
provided to the small business commissioner annually
at the moment. In terms of real costs, the Shopping
Centre Council of Australia has conservatively
estimated that each requirement costs around $50. If
13 800 is multiplied by $50, the result is that the cost
impost of compliance and administration is around
$700 000 per annum across the board.
Other aspects of the bill which are worth noting are
technical in nature, but they are important.
Amendments to sections 15, 17 and 23 of the act clarify
that these provisions apply to prospective landlords and,
where relevant, prospective tenants. Section 15 of the
act requires a tenant to be provided with a copy of a
proposed lease and an information brochure about the
services of the small business commissioner; section 17
requires a landlord to provide a tenant with a disclosure
statement and a copy of the proposed lease seven days
before the retail lease is signed; and section 23 prohibits
a landlord from requesting key money or the
consideration of goodwill payments from tenants in
respect of the retail premises. In reality and practice in
these situations leases have not been entered into. It is
important we have clarity in relation to prospective
landlords and, where relevant, prospective tenants.
I had the pleasure of having a young student, Natasha,
work for me on this bill. She wanted to understand how
Parliament and the law work. She came up with her
own summary and conclusion about the bill, from
which I will quote. It is important to get an assessment
of and some endorsement in regard to this bill from a
younger person. This is from Natasha:
I believe the Honourable Louise Asher was right in putting
forward this amendment as it is acting in the best interests of
small businesses and is benefiting small businesses in the way
that this seemingly unnecessary protocol can be avoided and
thus the business can be run with one less piece of paperwork
to fill out. It is stated in the bill that this protocol call is seem
to no longer be of any use to the small business commissioner
as this form of keeping contact information to contact
landlords is obsolete and was also seen that these documents
that were being kept were incomplete and inaccurate. It
seems, these days, this step can be skipped due to the
widespread, easily applicable nature of the internet.

That is another way of endorsing where the government
is heading.
In closing, I will take up a few comments from the
member for Essendon’s contribution. He seemed to
suggest that the government has not undertaken a lot of
activity in its support of small business. I remind the
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member for Essendon that upon coming to government
one of the first things this government did was to
abolish those horrid clearway laws that had been
impacting upon small businesses, particularly in the
outer suburbs but also in the inner suburbs. The
government has also clarified Easter Sunday trading to
ensure that businesses across Victoria are able to trade
on Easter Sunday and that we do not have the ad hoc
approach that was the case under the former
government.
We have just announced Streetlife grants that are very
important, particularly for the retail sector. That
announcement has been very well received, particularly
by the retail sector. We have allowed businesses to
access programs such as the Energy Saver Incentive
program, which did not exist under the former Labor
government. As the Acting Speaker, the member for
Benambra, could attest, regional centres now have
choices around the Melbourne Cup Day holiday.
Regional councils also now have the flexibility to have
two part-day holidays within the one municipality,
which is an important change.
We are also changing the fire services levy. Regional
businesses are currently paying up to 95 per cent on the
fire services levy. We are changing that to a fairer
system, and that has been well embraced by the small
business community. I could go on and on with a
number of other initiatives that we have put forward,
but I will not do that; I will take that matter up on
another day. I commend the bill to the house.
Mr SCOTT (Preston) — I rise to speak on the
Retail Leases Amendment Bill 2012. As was noted by
the member for Essendon in his contribution, the Labor
Party will not be opposing this bill. I would like to
make a couple of comments particularly in relation to
the reference in the second-reading speech to the
government’s election commitment to cut business
costs and red tape by 25 per cent. I would be pleased if
someone could find a reference to a real, actual,
measurable performance-related measure regarding red
tape. It is easy for people to say they are cutting red
tape by 25 per cent over a period of time, but this can
be an amorphous promise without much meaning.
It is important that government policy is associated with
tangible performance measures, whether they be
outcomes or outputs. The Minister for Finance has
some views about the reporting of outcomes and
outputs over time. However, it is important to ensure
that there is something beyond inputs and that there is a
measurable and tangible meaning to government policy
that allows its performance targets to be verified, not
just by the government but by the Parliament and
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therefore the people through the Parliament, as occurs
in the Westminster system. It is important that any such
claim has a verifiable, measurable, tangible and
empirical measure that relates to either outputs or
outcomes in terms of the benefits that accrue to the
community for the expenditure of funds or the delivery
of policy.
I note that there is a dollar figure associated with this
particular policy but there is not a reference to a broader
measure within government. The dollar figure that is
referred to in reference to this policy is $700 000 per
annum as the entire benefit that would accrue from
ending the requirement to register changes to leases
under section 25 of the Retail Leases Act 2003. I have
never heard of a piece of legislation that has savings of
the grand sum of $700 000 per annum. I wonder what
costs were incurred for parliamentary counsel in
generating this saving to the community, but
nonetheless we are not opposing the bill.
In terms of the issues that arise out of the bill, and this
was touched upon by the previous speaker, in essence
the bill does a number of things. The most substantial
of these is the ending of the requirement to register the
particulars of new or renewed leases by the landlord.
As I said, this has the grand outcome of a saving of
approximately $700 000 per annum to the community.
This is the first piece of legislation that I have seen with
the main purpose of saving such a princely sum.
The bill also seeks to clarify definitional issues relating
to landlords to ensure that prospective landlords are
covered, particularly as this relates to sections 15, 17
and 23 of the current Retail Leases Act. Those sections
deal particularly with the requirements for prospective
landlords to provide a copy of a proposed lease in
writing and the commissioner’s information brochure at
the negotiation stage and the requirement for
prospective landlords to provide a disclosure statement
before entering into a lease. Other amendments in this
bill clarify the associated rights extending to
prospective tenants and the prohibition on seeking or
accepting key money.
These seem to make up a reasonable, sensible piece of
legislation designed to ensure certainty relating to the
application of the Retail Leases Act not just for current
landlords but also prospective landlords. Obviously
there would be commercial transactions where the
relationship does not yet exist, and therefore ensuring
that the current act has application both for prospective
as well as current landlords seems to be a reasonable
piece of administrative and legislative work.
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To return to the issues raised by the member for
Essendon, the retail sector has faced some particular
challenges of late. The issues that he mentioned
included the rise of internet retailing, a number of
changes that have been made to planning by the current
government and the dampening effect on confidence of
announcing before Christmas a large number of job
cuts within the public sector, which has been compared
to a Grinch stealing Christmas away from 3600 public
servants and their families. It is important to note that
the retail sector is a very important area for the
economy, but it is also an area under significant
pressure.
As has been noted, there has been the rise of the
internet, particularly in areas of traded goods which are
of a standardised nature and which can be easily
shipped over distances, and the revolution that has
occurred in logistics in recent years, whereby goods can
be shipped over large distances and internationally at
very low costs. That has certainly fuelled the rise of
what is often referred to as grey retailing, particularly
for the provision of goods that cost less than the
threshold attracting the goods and services tax. I agree
with the member for Essendon that there are clearly
significant pressures which by its actions the current
government has not sought to assist or to inspire
confidence about, by sacking people, which is a
tradition that goes back a long way. The government
has a sort of Herbert Hoover approach to dealing with
economic problems.
The bill builds on the Retail Leases Bill which was
introduced by the previous Labor government in 2003.
That bill sought to provide greater clarity and certainty,
particularly noting the imbalance between small
leaseholders and large landlords. This is a really
difficult and complex area of transactions in our
economy. The rights of small leaseholders are very
important in ensuring a thriving retail sector.
Competition is obviously an important part of the retail
sector, and small retailers must be able to effectively
participate in the market. A requirement for that is for
them to be able to enter into reasonable lease
agreements with larger landlords.
A concern was raised by the member for Essendon, and
the opposition will vigilantly watch the impact of this
act to ensure that the reduction in the regulatory
requirements on landlords does not prove to be
disadvantageous for small leaseholders and small
business people in general who are those leaseholders.
We will be concerned about and will watch over time to
ensure that small leaseholders are not adversely
affected by the removal of the regulatory requirements.
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I will cut short my comments. I reiterate that this is the
first bill I have seen whose major provisions will ensure
the saving of the princely sum of $700 000. I would
hope that future bills will have the substantial effect of
ensuring greater savings for the community over a
period of time. As I said, it is unusual to see such a
princely sum contained within a bill, but not
particularly surprising from this minister.
Ms WREFORD (Mordialloc) — I rise in support of
the Retail Leases Amendment Bill 2012. The bill
repeals section 25 of the Retail Leases Act 2003 in
order to remove unnecessary administrative compliance
costs on landlords of retail premises in Victoria. If
David Attenborough were to observe the Australian
Labor Party in operation, he would describe red tape as
its natural by-product and its first love. Labor loves red
tape and it loves creating red tape. Like a kid in a candy
store, or a pig in mud, is a Labor minister in red tape.
However, we Liberals despise red tape, and we want to
get it out of the way. We want to let people get on with
their business and get on with their lives. The bill
slashes some of the red tape. It is quite extraordinary
red tape that I know Labor will be devastated to see go,
but the retailers will be very pleased to be untied from
some of this red tape.
Section 25 of the Retail Leases Act 2003 contains some
of Labor’s finest red tape. It requires a landlord of a
retail premises to notify the small business
commissioner of particular details such as the names
and addresses of the landlords and tenants, lease details
and when a lease is entered into and renewed. Every
time a shop changes hands at, say, Southland or Thrift
Park, or a shopping strip at Mordialloc, Parkdale or
Dingley Village in my electorate, a form has to be
completed.
It sounds good, except that the small business
commissioner does not do anything with the form. That
is right: Labor set up this burdensome requirement to
collect data that is not used. That is Labor’s red tape at
its finest. It is a waste of time and a waste of money
completing a form that is never even looked at. The
database into which the data is meant to be collected is
incomplete and inaccurate and therefore totally
pointless and a waste of time. The information is
readily available in other places, especially now.
Greater accessibility to the internet over the last decade
has facilitated more effective methods to communicate
with landlords via the internet, through mechanisms
such as the Business Victoria website as well as email
updates and industry association websites. We can
therefore safely remove the need to collect this data and
save people some time and money. There will certainly
be no argument from business owners about that.
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I turn now to the particular form that never even gets
looked at, which, by the way, is a 10-page document.
There are 13 800 of them filled out and sent to the
commissioner every year. That is 13 800 people who
are wasting their time completing the form every year,
just so the commissioner’s office can waste more time
filing the form 13 800 times. The Shopping Centre
Council of Australia has conservatively estimated that
each form costs around $50 to complete. That is a
conservative estimation. Abandoning the form will save
the community around $700 000 a year. That is a
conservative estimation. If I look at what that could
buy, in my electorate the bus interchange at Parkdale
cost $780 000. Filing the form 13 800 times a year no
doubt costs us a fair amount in salary, too, and then
there are the printing and storage costs, so it probably
costs more than $700 000.
Labor set up this wonderful scheme nine years ago, and
we have wasted a lot of time and money in nine years.
We have probably wasted up to $9 million over the
nine years. There are many things that could be done
with that money, such as dredging the Mordialloc
Creek, which is costing $6 million, if we are not
wasting it by filling out forms and wasting time.
Projects have waited so that 124 200 forms could be
filled out by people for absolutely no reason at all.
Technically what does this bill do? It repeals section 25
of the Retail Leases Act 2003. Section 25 is about the
collection and maintenance of this form. Its redundant
nature has been recognised by the Victorian
Competition and Efficiency Commission, the
Productivity Commission and a review by the Office of
the Small Business Commissioner. The bill also repeals
subsections 84(1)(g) and 84(1A) of the act, which refer
to the database. The bill will also implement the
commission’s recommendation. It is a good move that
is in line with the state coalition government’s
commitment to cut business costs and red tape by
25 per cent. I know that Labor will be sad to see the
form go, but the businesses in my electorate will be
very happy. I acknowledge that businesses are currently
struggling for a number of reasons. With the advent of
shopping on the internet and with the Australian dollar
so high, people’s shopping habits have changed.
Anything that we can do to assist retail business will be
appreciated.
I know Labor loves red tape, but this bill slashes some
of that red tape and removes the requirement for
retailers to complete a form that serves absolutely no
purpose at all. What a waste of time that has been —
13 800 of these forms are filled out every year for no
reason — and it is all going to stop. Conservatively,
that will save the retail sector around $700 000 per
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annum, and there are many things we can do with that
money. This amendment bill delivers on the coalition’s
election commitments in this area. Businesses across
the state, including those in my electorate, will be very
glad to see the end of this red tape. I commend the bill
to the house.
Ms KANIS (Melbourne) — I rise to speak in the
debate on the Retail Leases Amendment Bill 2012. The
retail industry is an industry that is vitally important to
Victoria. It is important in a number of ways, one of
which is that it is a significant employer throughout the
state. Of those employed in retail, a significant
proportion are young men and women, along with older
women, and employment opportunities for these groups
are important.
Small retail is especially important. As well as
providing jobs and income for the proprietors and
employees, small retail adds to our state’s livability and
diversity and is a major retail attraction. When you ask
people what they love about Melbourne, they will often
mention a retail experience, such as its shops, cafes and
restaurants. In my electorate of Melbourne we have a
large number of retailers that offer a huge variety of
retail experiences. If you take the CBD as an example,
we have the large flagship department stores of Myer
and David Jones along with large international retailers
such as Zara, but we also have the smaller specialty
stores in our laneways — stores that have recycled
clothing, stores that have handmade jewellery and
stores that sell crafts. They are really important aspects
of our city and my electorate. We also have the
world-famous shopping strip of Lygon Street, which
has one of the lowest retail vacancies in Australia, and
that is because of the vibrancy of that street. It is
therefore very important that the retail industry is
supported.
The main purpose of the bill before the house is stated
to be the removal of the requirement to report
particulars of a new or renewed lease to the small
business commissioner. This is because it is claimed by
the government that the register is inaccurate and that
the requirement to notify the small business
commissioner of leases and renewals increases the
administrative burden on landlords. Labor does not
oppose the bill, as we support the reduction of red tape.
The member for Mordialloc seems to think that we love
red tape, but we support the reduction of red tape. What
we do say is that this reduction must not come at a cost
to fairness for small business tenants, as these are some
of the most important businesses in Victoria.
Entering into a retail lease is one of the most important
long-term decisions a small retail business will face,
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and the impact of agreeing to a bad lease or making a
uninformed decision can be disastrous for a small
business. The impacts can be devastating for the
families involved, many of whom use their homes as
security for business loans. The Productivity
Commission report that precipitated this legislation
notes that since the introduction of the requirement to
notify the small business commissioner of leases, what
we have seen is an improvement in tenancy information
and advice in the market. There is now more
information and advice available than was the case
when the provisions that are now being removed were
introduced.
This indicates that the previous measures that were put
in place by the former Labor government have been
successful in bringing about a change in behaviour, and
that was the purpose of the legislation in the first place.
I think that should be applauded rather than derided, as
the member for Mordialloc did. I think what we have
seen is a real change in behaviour that has benefited
small businesses all over Victoria. As we have had that
change in behaviour, it is appropriate to now remove
this requirement for leases to be registered, but we must
make sure we keep an eye on the situation and be ready
to remedy it if it reverts to how it was previously.
For these reasons, Labor does not oppose the bill. The
reduction of red tape is important, but productivity must
not and should not come at the cost of small retailers
and small businesses. There are a number of things that
small retailers — and indeed all retailers — need in
their leases, and these include certainty and clarity. If
you are a small business or a small retailer, you do not
want to be building up that business, investing and
establishing goodwill to then have your tenancy taken
away from you. You need a balance in your
negotiations so it is not all one sided. You need an
avoidance of unconscionable conduct. It is also
important that you have termination clauses that are fair
but that are also easily understood by all parties. I know
from my previous occupation as a lawyer that clauses
that are not only not fair but importantly are also not
easily understood lead to lots of confusion and
unfortunately often lots of litigation.
Businesses want fair rent reviews and outgoings.
Importantly, as is the case in business, disputes do arise
and we need to do our best to avoid disputes. But what
is equally important is that we have dispute resolution
avenues that are efficient and affordable. Now that it
appears that landlords and tenants have access to
relevant retail tenancy information it is no longer
necessary to have the registration of leases, but we need
to make sure that we do not take our eye off the ball.
Now that we have much more modern ways of
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Labor welcomes this effort to reduce red tape, but in
terms of what is the most significant issue facing the
retail industry in Victoria I do not really think this is the
most vital issue. Internet shopping has expanded and
traditional retailing in Victoria is under pressure.
However, the Baillieu government has done very little
to support retailing in this challenging environment.
While the opposition supports the bill, we call on the
government to do much more to support retailers in
Victoria.

A landlord must provide the small business
commissioner with certain information which must
include the address of the retail premises, the name and
address of the landlord and the tenant, the date the lease
was signed and any other matters prescribed by the
regulations. What does this mean? Essentially it means
that in the past there has been a lot of hold-ups in terms
of documentation and recording of accurate
information. This bill will save money. That is
something that members of the opposition do not
understand. They do not know how to manage money,
they do not understand the importance of small
business and they do not understand the economic
benefits this legislation will bring. The amendments in
this bill will facilitate that process.

Ms MILLER (Bentleigh) — I am delighted to rise
and make a contribution to debate on the Retail Leases
Amendment Bill 2012. First of all I would like to
comment on remarks made by the member for
Melbourne. I think the member might be a little
confused because while she says the opposition is
supportive of cutting red tape and supportive of her
party cutting red tape, I have to ask why it has taken at
least nine years for Labor to do something about it. I
suggest that members of the Labor opposition do not
understand business, they do not understand the
importance of business and they do not understand the
economic impact of a small business.

In terms of the savings for small business, the bill will
support the coalition government’s commitment to
reduce the costs to business of red tape by 25 per cent. I
would say that is a significant amount when someone is
running a business. Here we are in 2012 and we have
had a global financial crisis. Countries around the world
are experiencing challenging financial environments
and that has a ripple effect on the state of Victoria. It
may not be having such a big impact right now, but it is
certainly starting to hit home for hardworking families;
it is starting to hit family budgets. I think in another
12 months we will see the situation become even
tougher.

Small businesses in this fine state of Victoria are critical
to its economy. They are good for jobs, good for the
economy and good for the country. We have a lot of
good produce that we can export. I have to commend
the Premier on doing an outstanding job in leading
650 delegates on a trade mission to China, the first ever
in Victoria’s history. It was a combination of small
businesses and wonderful organisations in Victoria.
What has the Premier done? We heard today that the
Premier has only been back a few weeks and we have
already got significant financial and economic results
for the state of Victoria. What does that mean? It means
jobs, jobs, jobs. Labor members do not care about the
jobs of individuals, they do not understand about small
business and they do not understand the impact that
small businesses have in the state of Victoria.

The amendments in this bill are going to help small
businesses to stay in business. I must say that I am
proud to be the member for Bentleigh because we have
a wonderful shopping strip in Centre Road, Bentleigh.
If members have never been there, I would welcome
them to the area. It has a lot of different kinds of shops,
but it is known for its focus on fresh food, continental
delicatessens, cake shops, cafes and clothing shops.
There are something like 250 retail businesses in Centre
Road, Bentleigh, and on top of that I am proud to say
that in the next fortnight I will have the pleasure of
officially opening two more retail businesses. That is
amazing.

communicating we need to ensure that small businesses
know what their rights are and know the best way to
negotiate, and that landlords also know what is
expected of them.

The purpose of this bill is to reduce red tape and
increase the effectiveness of the act. What does that
mean? It means that the repeal of section 25 of the
Retail Leases Act 2003 has been recommended by the
Victorian Competition and Efficiency Commission.
Furthermore the Productivity Commission and major
reviews by the Office of the Victorian Small Business
Commissioner have highlighted the redundant nature of
section 25 of the act.

Here we have a coalition government that is living
within its means — it is being financially
responsible — and I have two new businesses opening
in Centre Road, Bentleigh. What does that mean? That
will create jobs. It will be of great benefit to local
people who choose to work in those businesses. I
cannot wait to get on down there, meet the locals and
enjoy the produce; one will be a retail business and the
other will sell fresh produce. As I said, Centre Road is
renowned for that. A lot of people living in
neighbouring electorates travel to Centre Road,
Bentleigh. They have done so for many years and will
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continue to do so in the years to come. We have them
coming from Brighton, Cheltenham, Caulfield,
Oakleigh, Clayton, Murrumbeena and Carnegie, and
the list goes on. I have to ask why that is so.
Members of this government are working extremely
hard to keep people in small business in business. In
addition, I had the pleasure of inviting the mobile
business centre to my electorate. Members may wonder
what the mobile business centre is. Business Victoria
auspices a mobile business centre staffed by experts
who have retired from business but who love small
business and love to see small business people thriving.
These people want to share their expertise. I spent about
half a day at the mobile business centre. It visited my
electorate for about 8 hours, and I attended for about 6
of those 8 hours.
I had the absolute pleasure of meeting people in my
local small business community, the members of which
want to get more ideas about marketing strategies to
continue in or to expand their businesses. Some of these
people want to start a business and learn how to write a
business plan. Among other things, they want to know
where to go to get the right information and who to talk
to. Other people just want to see if their business plan is
going to plan. Overall the feedback I received on that
day was outstanding. I had people calling my office
saying, ‘Thank you, Elizabeth; thank you for offering
us an opportunity to engage with people in small
business who have the expertise and who are willing to
share it’. People in my electorate would welcome the
opportunity to have some follow-up information and
perhaps another visit. I have said that we will see what
we can do.
This bill is significant in that it will enhance people’s
ability to stay in small business and enhance
productivity and economic conditions in Victoria. The
bill will help create jobs and, more importantly, will
enhance my wonderful small business community
along Centre Road in Bentleigh.
Among other measures, the bill amends sections 15, 17
and 23 of the Retail Leases Act 2003 to clarify
provisions that apply to prospective landlords and,
where relevant, prospective tenants. The amendment to
section 15 requires a tenant to be provided with a copy
of a proposed lease and an information brochure about
the services of the small business commissioner. In a
nutshell, this is about savings, something the Baillieu
coalition government is very clear on. As a government
we are being economically responsible, but we are also
being responsible to all Victorians.
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The amendments in this bill will result in savings in the
order of $700 000 per annum in compliance costs. That
is a massive amount of money. The federal government
is denying GST revenue to Victoria, and we have a lot
of bureaucrats at high levels in all sorts of portfolios.
The Baillieu coalition government took office in 2010
and inherited massive amounts of debt right across the
board, yet here we are keeping people in business,
creating jobs, stimulating and growing the economy,
and delivering on all our commitments.
This shows that the coalition government is being a
very responsible and disciplined government,
something which over their 11 years in government
members of the now opposition were not able to
demonstrate to the people of Victoria. I hope the people
of Victoria appreciate the hard work the Premier and all
of my colleagues on this side of the house are putting in
and will continue to put in for small business in
Victoria.
Time is running short. I will conclude by saying the
amendments in this bill are not only beneficial to those
who want jobs but also responsible for the economy.
The measures contained in this bill will keep businesses
in business and help Centre Road in Bentleigh to
flourish. I cannot wait for that moment, and I commend
the bill to the house.
Ms HALFPENNY (Thomastown) — I rise to speak
on the Retail Leases Amendment Bill 2012. As has
already been said, the bill will not be opposed by Labor,
although we remain wary and will be monitoring the
effect of these changes to ensure that leaseholders —
that is, tenants — are not subjected to any negative
consequences as a result of these amendments, such as
what has happened in the case of the fire services levy
debacle.
The introduction of this bill is another case, albeit
small, of this government looking after those with
power at the expense of those without, because we are
talking about changes that are beneficial to landlords
and landowners but not to small business operators who
operate their businesses under leases and in many cases
at the whim of their landlords.
As has been stated by previous speakers, the bill
contains a number of amendments to the Retail Leases
Act 2003, an act passed by the former Labor
government after a lot of vigorous consultation with
stakeholders. The aim of the original act was to provide
some protection and clarity to retail traders and tenants
in lease arrangements with landlords. In particular the
act was designed to assist small and medium sized
leaseholders — that is, small business operators.
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I will talk about a number of the aspects of this
amendment bill. For example, the effect of some
amendments is obvious and straightforward, such as
clarifying the definition of ‘landlord’ and ‘tenant’ to
include prospective landlords or tenants. That is for the
purpose of creating obligations, such as landlords
providing disclosure statements to tenants before
entering into a lease, and also prohibiting prospective
landlords as well as landlords from asking for or
accepting key money from a prospective tenant. In
situations and cases that arise that are unforeseen, such
as these proposed amendments in terms of adding the
word ‘prospective’ before ‘tenant’ or ‘landlord’, it is
important that we are flexible and are able to amend
legislation as necessary. The bill also remedies some
typographical errors in the principal act.
However, the main amendment contained in this bill
relates to repealing section 25 of the principal act,
which requires landlords to register new and renewed
leases with retail tenants with the small business
commissioner. The details that must be provided
include the address of the retail premises, landlord
contact details, a tenant’s name and address, the date of
signing the lease and any other relevant details. This
bill also repeals sections 84(1)(g) and 84(1A) of the
Retail Leases Act 2003. These amendments are
required as a consequence of the repeal of section 25 of
the principal act.
These amendments remove one of the functions of the
small business commissioner, which is to create and
maintain a register of retail lease information. The
purpose of maintaining such records was to ensure that
lease arrangements between tenants and landlords were
open and transparent and that a landlord’s contact
details were available if needed. Recently in this place
we debated legislation about boarding houses, and
problems that arise when a landlord’s contact details are
not available or accessible were clearly demonstrated
during that debate, particularly what happens when a
landlord cannot be found in terms of fixing problems.
Sometimes tenants need the authority of the landlord,
and sometimes authorities need to catch up with a
landlord.
The government’s stated aim in abandoning the
collection of such records and data by the small
business commissioner is, firstly, that it serves no
purpose — nothing is done with the records and there is
no regulation of them. However, using this reasoning, I
would have thought that amendments were needed to
ensure that records are monitored and overseen to
protect tenants, especially small tenants. That would be
much more appropriate than removing the provisions
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altogether just because they are considered not to be
used.
I turn to the next argument made by members of the
government — that is, that the requirement to file leases
and renewals of leases hinders business efficiency,
creates unnecessary red tape and imposes an
unwarranted regulatory burden on landlords. The Real
Estate Institute of Victoria — the association which
represents many landlords — of course supports these
changes. I stress that the original 2003 legislation was
introduced to ensure that retail tenants are fairly treated
by landlords based on evidence that that was not the
case at the time. The aim was that if, for example,
disputes arose, then they would be better resolved by
giving some certainty in the contracts.
Eliminating the requirement for landlords to register
leases with the small business commissioner will not
fix anything and will not protect small business. Doing
so may disadvantage retail leaseholders; we just do not
know. We can all see the retail sector is struggling at
the moment with competition from internet shopping
and people having less discretionary income to spend
on goods. When I drive to work each day I am
dismayed to see the number of empty shopfronts and
windows along High Street in Thomastown, but none
of the small retailers along that street I have spoken
with have had any awareness or understanding of the
proposed changes to the principal act, at least not until I
told them. They have not been consulted or contacted
for comment; they have been left completely in the dark
about changes that may directly affect them.
I noticed when I was talking to the small traders that the
thing they fear most is not internet shopping, the value
of the dollar or things like that; they fear the loss of
their leases and the possibility of having to look for
other premises in which to set up shop. For many small
businesses location determines the success or failure of
their business, and that is the livelihood of their family.
A particular example of this is a shopkeeper who has
normally been on a three-by-three lease, meaning the
lease is renewed at three-year intervals over a period of
nine years and then after nine years it is up for
negotiation, so that he has had at least nine years of
certainty in terms of the location that he is operating
from. However, this shopkeeper recently received
documents for the lease renewal, only to discover that
the lease would now be valid for only the next three
years and would be up for negotiation after that. Instead
of a nine-year tenure, he is looking at only a three-year
tenure.
This has left the shopkeeper with a much shorter lease,
which could lead to a detrimental effect on his business
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as he is more dependent on the location of his shop than
on the goods that are sold. I stress that it is the
responsibility of the government to ensure that this
legislation does not give landlords the impression that
they have more power in what is already an inequitable
business relationship and that the legislation will not be
to the detriment of small businesses, which some fear it
will be.
Mr THOMPSON (Sandringham) — Small
business is the engine room of change in the Australian
economy. There are over 600 000 small businesses in
the nation, and the retail sector comprises an important
component of that. When I was first elected to this
place unemployment was running at the rate of about
11.2 per cent or 11.3 per cent and there were vacant
shops in each of the shopping centres throughout my
electorate. You understood the pain people had suffered
when they were not able to renew their lease because
their outlays were at a higher level than their income.
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Mr LIM (Clayton) — I rise to speak in the debate
on the Retail Leases Amendment Bill 2012. The bill
makes a very modest amendment to the Retail Leases
Act 2003. I suppose it allows the Minister for
Innovation, Services and Small Business to claim she
has been busy introducing legislation into the
Parliament. Whether it will be the saviour of the
Victorian retail industry, as she attempted to say at the
conclusion of her speech, is another matter. Currently
section 25 of the Retail Leases Act requires the
landlord, after all parties to a retail lease have signed it,
to notify the small business commissioner in writing of
the address of the retail premises, the landlord’s name
and address, the tenant’s name and address and the date
when the lease was signed. Clause 7 repeals section 25
of the principal act. It is a modest reduction in red tape,
but it hardly justifies the claim made by the minister
that it will make Victoria the best place to start, operate
and build a business.

It is interesting that in the late 1980s the then Labor
government proposed in relation to small business that
after the purchaser of a business had paid for the
goodwill, their legal costs, their electricity bond, their
accounting expenses and their stock-in-trade the new
business proprietor should pay an ad valorem tax on the
purchase price of the new business. It was an outrage. It
was strongly opposed, and fortunately it did not
proceed. It showed a lack of agile understanding of the
importance of the small business sector, the additional
hours of work required in the arena and the long hours
that are contributed by the small business sector to the
Victorian economy. At one stage the Australian
Council of Trade Unions moved into the business arena
as it thought it might be an easy journey to make a quid.
It started ACTU Travel, ACTU Solo and Bourke’s
ACTU stores. One could ask where those businesses
are today. They are no longer operating; they failed to
succeed in the marketplace. Later on perhaps some of
the gurus behind those ventures proposed Grocery
Watch and Fuel Watch, but they also failed.

The problems confronting the retail industry are well
known. Retail businesses selling household goods in
traditional bricks and mortar shops are struggling,
particularly with the explosion of online sales.
Restaurants and takeaway food businesses are also a bit
sluggish because of the discretionary nature of
spending, but they are doing better because they do not
face online competition. This economic situation has
serious implications for not only the owners of the
businesses but also the many thousands of Victorians
employed by them. My electorate of Clayton is typical
of this picture. Clayton Road has a number of
restaurants and takeaway food businesses along it, and
the area is busy. However, there is also a stand-alone
shopping complex at the corner of Westall Road and
the Princes Highway with large retailers such as the
new Ikea, Harvey Norman, JB Hi-Fi and many other
home furniture stores. They employ around 900 people.
Gerry Harvey has been quite outspoken about the
challenges facing traditional retailers. It is difficult to
believe the bill will give Harvey Norman the boost the
minister seems to claim.

The bill sets up an arrangement to remove the
obligation on the part of the landlord of a retail
premises to notify the small business commissioner of
each of the relevant particulars of a new or renewed
retail lease within 14 days of signing or renewing that
lease. That requirement had some overtones of a
database being set up in a way that might enable
leveraging or the extraction of further tax, but that has
not eventuated at this stage. The purpose of the bill is to
repeal that obligation under the Retail Leases Act 2003.
It stands as a good reform, and I strongly support it on
behalf of small retail businesses in my electorate.

What is much more critical to the retail industry is that
the Baillieu government wake up from its slumber and
use the levers of government, including projects, to
stimulate demand. A recent economic analysis by the
Bank of Melbourne demonstrates just how much
demand has slowed in Victoria, especially in
comparison to other states. It is this slowing of demand
that will have a much greater impact on Victorian retail
businesses, unfortunately in a negative way, than will
the token elimination of one piece of red tape. The
Bank of Melbourne report entitled Victorian Economic
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Outlook is dated Monday, 26 September 2011. On
page 1 it states:
But Victoria is now experiencing slower growth. State final
demand grew by 2.3 per cent in the year to the June quarter
2011. This pace of growth is the slowest in nearly two years
and is well below the five-year average of 3.0 per cent.

Most significantly for retail businesses facing slowing
demand, on page 3 the report states:
State final demand for Victoria fell behind domestic final
demand (for Australia) of 3.4 per cent and sits in fifth place
behind WA (6.6 per cent), QLD (5.7 per cent), ACT (4.6 per
cent) and SA (2.7 per cent).

Victorian retail businesses are doing it hard. As I said,
there are serious implications in this for employees as
well as for operators. Small business operators need all
the support they can get from both the state and federal
governments getting their economic settings right. Last
week’s interest rate cut will be welcomed by retailers.
The bill is not part of the same claim, and it is silly for
the minister to claim it as such.
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Retail Leases Amendment Bill 2012. I am a good
Caulfield Jewish boy, and we know retail! It gives me
great pleasure to speak on this bill. As we have heard
from many speakers from both sides, retail is a very
important element for Victorians. It contributes largely
to our base here, in jobs — in the amount of people we
employ; in dollars — in spend; and in experiences.
Many of us have already reflected on the great
shopping experiences and the diversity of retail in our
various electorates. We have almost 140 000 retail
businesses in Australia; 35 000 of those are located in
Victoria, and small business is certainly a vital element
in that. Victorian retailers are responsible for directly
employing 310 000 people, which is more than 10 per
cent of the state’s employment. We are talking about a
very important sector. We have heard already from a
number of speakers that retail is doing it tough and
small business is doing it tough. We on this side of the
house, the coalition, understand and appreciate that and
are doing whatever we can to stimulate activity in the
small business sector.
This bill looks at a fundamental element of how
governments can support business, including small
business, which is to free up red tape — to create for
businesses the opportunity to do what they do best, to
get out of the way of small businesses and to allow
them to trade without having governments peering over
their shoulders and getting in the way. In particular we
are removing section 25, which is the requirement that
landlords notify the small business commissioner of
certain details of a new or renewed lease within 14 days

Wednesday, 10 October 2012

of signing it. Currently the landlord must provide the
commissioner with information as to the change of
address, the tenant’s name and address and a whole
range of different matters. There are some 13 800 retail
lease notifications each year in hard copy or online.
Each time a lease is signed and these details are
changed a notification needs to be provided. One of the
big issues with this is that over the period of the lease
details change, and because you have inaccuracies in
the information it is hard to contact those people whose
details are stored on the register. What we end up with
is a database that is maintained but is unreliable, and
there is nothing worse than having an unreliable
database. This makes all of that redundant.
The other element I wanted to particularly make a point
of is the fact that our repeal of section 25 was
recommended by the Victorian Competition and
Efficiency Commission. We are looking at a saving of
around $700 000 per annum in administrative costs.
That is not to be sneezed at. It is a substantial saving
when we are trying to find every dollar in our current
budget. We know times are tough right across the
board. If we can save some money, that is great in
terms of administration costs. It is great to save small
businesses from those particular costs. It is a great story
for small business.
If you look closely at this you see that there will be a
$50 saving for each time one of these leases would
normally be passed on and put onto the register. That is
a $50 saving, as I said, for each and every one. We
heard the member for Preston saying that was a trivial
amount of money: $700 000 was, I think he said, a
princely sum. That is an absolutely ridiculous claim
from the opposition — to say that an amount of money
such as $700 000 is a princely sum. It is a big sum, and
when businesses are struggling every single dollar is
important. We hear claims from the other side about
money not being provided by the government in certain
areas, yet those opposite spent money in a whole range
of different areas when they were in government. We
are being responsible, and we are ensuring that
businesses are freed up of excess. We have a
commitment to reduce red tape by 25 per cent right
across the board. Members of the opposition have
asked how we measure that. We measure it in dollars.
You can extrapolate from the likes of a $50 fee for each
one of these contracts, and it becomes very easy to
measure the reduction of red tape by a quantifiable
amount.
Other elements of this bill not only reduce red tape but
also amend sections 15, 17 and 23 of the act, allowing
protection for tenants and, importantly, for prospective
tenants. Section 15 requires a tenant to be provided with
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a copy of the proposed lease and an information
brochure about the services of the small business
commissioner, who offers a fundamental service. That
is a very important service. We have heard others point
out, including members of the opposition, that
situations of contract dispute can arise, which can be a
huge burden, particularly for the small business
concerned. The small business commissioner has been
established to assist in and facilitate the resolution of
those disputes. This amendment proposes a very good
change that will ensure tenants are aware of those
services and that they have the small business
commissioner as somebody to go to if there is a dispute
to help resolve it and move it along.

Business interrupted pursuant to sessional orders.

Section 17 of the act, which this bill amends, requires a
landlord to provide a tenant with a disclosure statement
and a copy of the proposed lease seven days before the
retail lease is signed. This again is a very important
element, because if you have a new small business and
you are entering your first lease, you are given time by
this provision to look at the lease and evaluate it
without being rushed and forced into signing something
you have not signed before. This is often one of the
biggest steps a small business operator will take —
signing a new lease. They are signing themselves up for
a period of time through a complex contract of the type
they have not entered into before. This then is a very
important provision.

Mr Howard — On a similar matter, Speaker, I wish
to raise a point of order in regard to an adjournment
matter I raised on 29 August with the Minister for
Energy and Resources in which I asked him to take
action in regard to a moratorium on mining activities in
the Wombat State Forest, and I ask you to follow up
with the minister in the hope of gaining a response.

Section 23, which this bill amends, prohibits the
landlord from requesting key money or payments for
the goodwill attaching to the retail premises from the
tenant. Again, all of these things are very important in
protecting the tenant and ensuring there is an easy and
simplified process and, as I said before, in cutting red
tape and making it easier for businesses to trade. We on
this side certainly understand small business and
understand these needs. We are doing what we can to
stimulate and encourage small business and to
encourage growth.
We have heard already over this week about the great
success of the trip to China, with representatives of over
650 businesses going out and looking at stimulating
trade and looking at increasing their businesses. This is
a great news story for small businesses and is certainly
a great story for Victorians. The coalition government
will continue to do that. It is very important that we
continue to do that, and that is what we have signed up
to do. To suggest that the legislation is about anything
else is absolutely absurd. This is good, strong
legislation — —
The SPEAKER — Order! The time appointed by
sessional orders for me to interrupt business has now
arrived. The honourable member may continue his
speech when the matter is next before the Chair.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Ms Edwards — On a point of order, Speaker, I
draw your attention to the sessional orders that require
ministers to respond to adjournment matters in writing
within 30 days, and I ask that you write to the Minister
for Planning and seek an explanation for his delay in
responding to an adjournment matter I raised with him
on 15 August this year.

The SPEAKER — Order! I will follow those
matters up tomorrow with letters to those ministers.

Planning: Bundoora development
Mr BROOKS (Bundoora) — I wish to raise a
matter on the adjournment tonight for the Minister for
Planning, and the specific action I seek from the
minister is for him to come to Bundoora Park and meet
with the 600-odd objectors to a planning application
that proposes to see five residential towers built on the
old Smorgy’s restaurant site on the edge of the beautiful
Bundoora Park. These five towers will consist of three
10-storey towers and two 7-storey towers. If people
know that part of Melbourne, they will know that it is
predominantly a low-rise residential area with some
fantastic parklands. A small number of developments in
an area some distance away from the park might be two
storeys and up to four or five storeys, but there is
certainly nothing of the scale of the proposed towers,
and many residents feel that this development threatens
the character and special nature of this particular part of
Melbourne.
I raised this matter some time ago in this house, asking
for the minister to call this matter in. That was in the
adjournment debate on 6 June. I was hoping that at
some stage in the days or weeks following the raising
of the matter I would have had a response from the
minister, but after 6 June all of June passed and we
came to 6 July and there was still no response from the
minister. All of July passed and we came to 6 August
and there was still no response from the minister. All of
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August passed and we got to 6 September and there
was still no answer from the Minister for Planning, and
then all of September went. Now we are into October
and I still have not had an answer from the Minister for
Planning.
It may well be that the minister does not want to
respond either because he does not know how to
respond to this particular issue or because it is being
raised by a member of the Labor Party, but it is
important for my residents that he take an interest. Even
if his response is not the response that the residents are
looking for, he should have the courtesy to tell the
residents what his view on this particular matter is.
I think the residents would be quite happy to meet with
the minister in a very cordial way and discuss their
concerns about the impact this development would
have on their area. I would be very happy to coordinate
a meeting between the many residents of Bundoora,
who are people who live in my electorate but also of
course, as the minister represents Northern
Metropolitan Region in the other place, are people he
represents. I think it is incumbent on the minister to,
firstly, do his job as the Minister for Planning and
respond to these issues when they are raised in the
Parliament, and secondly, do his job as a local member
of Parliament and make sure that he communicates
effectively with residents in his region.
My residents are waiting for an answer from the
minister. This matter is listed to be heard at the
Victorian Civil and Administrative Tribunal over eight
days in early February. I think it is important that the
residents have a clear understanding of the minister’s
position on this well before Christmas so they are able
to plan their actions at VCAT.

Swinburne University of Technology: Lilydale
campus
Mrs FYFFE (Evelyn) — My request for action is to
the Minister for Higher Education and Skills, and the
action I seek is that he appoint a suitably capable person
as project manager to oversee and expedite the
coordination of the various interested parties involved
in discussions about the future of the Swinburne
University of Technology Lilydale site and that as part
of this he also provide funding so that a detailed
analysis of the tertiary education needs of the Yarra
Valley can be undertaken.
The decision by Swinburne to cease offering university
education by the end of this year and to cease offering
TAFE training by the end of June 2013 has made the
need for an evaluation of the tertiary education needs in
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my electorate a matter of urgency. We were all shocked
when Swinburne, without any discussions with me, the
Yarra Ranges Shire Council or the broader community,
announced it was ceasing operations at Lilydale.
Naturally a great deal of anger and concern has been
expressed by students, teachers, concerned parents and
the wider community at what that will mean for the
students based at Lilydale. Although Swinburne says
TAFE students will be able to continue studying at
Croydon and Wantirna, this is not a practical option for
many. Public transport is difficult to access from much
of the Yarra Valley and many students cannot afford to
run a car.
Yarra Ranges Shire Council CEO Glenn Patterson and
mayor Graham Warren have been proactive in looking
for solutions, and I very much appreciate the work they
have done and the positive way they have tackled the
situation. Dr Peter Harris, one of the original
community members who was actively involved in
getting Swinburne to come to Lilydale in the 1990s,
was also quick to respond. The minister and his staff
have put in many hours meeting with me on numerous
occasions, meeting with the council and talking to other
tertiary providers.
A public meeting was held at Lilydale, and the vast
majority of the approximately 200 people in attendance
stated that they wanted to be involved in positively
moving forward and working towards securing the
provision of the right courses that will result in jobs for
our young people. Sadly there were a few people who
did their best to disrupt the meeting by shouting and
trying to enforce their own agenda — an agenda that is
not for the benefit of our region’s students. I thank
Bernard Dobson, principal of Mount Lilydale Mercy
College, who chaired the meeting and calmly and
professionally refused to let the agitators take over.
So many people have stepped up to the mark to work
towards turning this into a positive outcome for the
Yarra Valley, which makes it even more disappointing
to hear the constant carping and criticism and
downright rumour-mongering by the member for
Monbulk. He has not said one positive word or offered
one constructive suggestion. He has not even attempted
to work with me or the shire to find another educational
provider willing to come to Lilydale. Instead of
working to help ensure educational opportunities for the
young people in his electorate, he is bowing to union
pressure and spreading doom and gloom. I challenge
him to work with me to turn Swinburne’s decision into
an opportunity for much-needed change, and I ask the
minister to continue to provide his strong support as we
work towards a long-term solution for the benefit of the
youth of the Yarra Valley.
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Regional rail link: environmental assessment
Ms KANIS (Melbourne) — I raise an issue for the
attention of the Minister for Public Transport. The
action I seek is that he instruct the Regional Rail Link
Authority to undertake independent environmental
testing of the small section of the important regional rail
link project between North Melbourne and Southern
Cross stations. In particular I seek environmental
testing of the potential impact of the regional rail link
on residents in West Melbourne. A number of residents
in West Melbourne live in the area around Railway
Place. These residents live just 13 metres from a
street-level rail track which will see a projected increase
in diesel train traffic of around 180 services a day, or
about a 1000 per cent increase. The residents learnt
about the exact plans for that section of the project this
year. Since that time they have sought information
about the impact of the project on their homes. The
people who live there are concerned about their health.
They are particularly concerned that their calls for an
environmental assessment have fallen on deaf ears.
There have been no air quality or noise and vibration
impact assessments undertaken to gauge the potential
impact on residents’ health and amenity in this section
of the project. It is a small, 400-metre section, but the
area has contained residential properties for over
100 years. I believe the section is next to a designated
rail corridor; however, that designation should not
abrogate the government’s responsibility to ensure the
protection of the health and welfare of the people who
live in what has been a residential area for more than
100 years. As far as I can ascertain this is the only
section of the project with a potential impact on
residents that has not been duly assessed, yet the
properties in the area are some of the closest to the rail
track along the 48 kilometres of the project.
I request that the minister ensure that this assessment is
undertaken so that everyone knows about the impact of
the regional rail link project and so that, if necessary,
appropriate steps can be taken to ameliorate the impact
on the residents of West Melbourne.

Bentleigh West Primary School: Communities
for Nature program
Ms MILLER (Bentleigh) — I direct my request to
the hardworking Minister for Climate Change and
Environment. The action I seek is that the minister visit
Bentleigh West Primary School to get an update on its
Communities for Nature program.
Bentleigh West Primary School earlier this year
achieved 5-star sustainability certification. This is the
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highest award for schools participating in the
ResourceSmart AuSSI Vic program, which encourages
school communities to work together to save water,
reduce waste and energy use, and promote biodiversity.
The minister will meet with the wonderful community
at Bentleigh West Primary School and hear firsthand
what the students have achieved in 2012. I am proud to
see those students, with the assistance of their teachers,
take such an active interest in these programs.
Student funds are provided to help enhance wildlife
passages through the improvement of biodiversity
habitat index ratings based on ecological vegetation
class benchmarks; create ongoing partnerships within
municipalities in order to work together to support local
indigenous species; provide knowledge, skills and
understanding to all students about how to support
wildlife passages for the benefit of the local area; and
support Education for Sustainability initiatives in the
south-east of Melbourne to foster lifelong learning and
a connection to nature.
Bentleigh West Primary School staff members are keen
to encourage students to grow and eat fresh foods.
Consequently the school participated in the inaugural
Marriott Cup, a vegetable growing competition that I
initiated for the primary school community within the
Bentleigh electorate to promote the benefits of healthy
eating to our young students. It enabled students of all
ages to participate in a school activity where they could
learn together about how vegetables are grown from
seed. However, due to Australian Education Union
protests the school had to withdraw from the program
and the students were not able to complete the
competition. Sadly, they are the losers. However, I look
forward to their participation in 2013.
The school has a wonderful native garden, and I am
delighted that the wonderful teachers at the school are
committed to highlighting the important role
communities play in protecting our environment and
delivering on-the-ground environmental works.
Communities for Nature delivers on the coalition
government’s election commitment to provide practical
assistance to local communities to improve, protect and
conserve our environment.
I invite the Minister for Environment and Climate
Change to visit Bentleigh West Primary School in the
Bentleigh electorate, to meet the staff members and talk
about the project they have embarked on to educate the
students about indigenous plant species and
sustainability, which will benefit the local community
into the future.
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Bushfires: management overlay assessments
Ms EDWARDS (Bendigo West) — The matter I
raise is for the Minister for Police and Emergency
Services, and the action I seek is that he immediately
provide additional resources to deal with the growing
problem of bushfire management overlay assessment
backlogs in the city of Greater Bendigo and the shire of
Mount Alexander. The Country Fire Authority (CFA)
has been overwhelmed by the number of bushfire
management overlay assessments required, and many
constituents have written to me to complain bitterly
about the lack of bushfire assessors dealing with permit
applications within the city of Greater Bendigo and the
shire of Mount Alexander.
I was advised in July that the Bendigo CFA brigade
was operating with just one assessor and the time frame
for assessment was expected to be about three to four
months. I was also advised that the CFA and the City of
Greater Bendigo were working towards a quick
resolution to the backlog of bushfire management
assessments in the region. However, it would appear
that little or nothing has been done to address this issue,
and in fact recently announced budget cuts to the CFA
of over $40 million mean that the CFA is tightening its
belt and this may affect resourcing of the bushfire
management assessments. Three months later I
continue to receive complaints from constituents about
the long wait for these assessments to be done.
A planning application for most local councils will take
approximately three months to process. Add the
bushfire assessments plus another month to go back to
be stamped by the planning department and the whole
process of obtaining a building permit has blown out to
a minimum of seven to eight months.
I point out to the minister that one of the main areas of
employment in our local economy is the designers and
builders who are becoming increasingly frustrated with
the slowness and the backlog of bushfire assessments.
The seven to eight-month wait for building approvals is
making it increasingly difficult for these builders and
designers to survive without going to the wall. They
have mortgages to pay, families to feed, children to
educate and employees to pay. The people they employ
in the industry are concreters, carpenters, roofers,
plumbers, electricians, plasterers, painters, joiners,
central heating and cooling contractors, and floor
covering suppliers, just to mention a few.
The loss to the economy in this region as a consequence
of the delays in these assessments is reaching the
millions. The government knew the bushfire
management assessments were required as part of the
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bushfires royal commission recommendations. How
can you implement a recommendation and not put in
the resources to keep up with the additional work that is
required yet expect the CFA to resolve this issue when
it is facing a budget cut of over $40 million?
The delays are also affecting families waiting to build
their dream home. I have written to the minister on
behalf of constituents to point out that there is a
significant backlog in the Bendigo and Mount
Alexander shire areas. However, now that the
government has cut more than $40 million from the
CFA budget, it may mean that the problem could get
worse, with resources stretched to the limit. I call on the
minister to address this resourcing problem and to
ensure that enough assessors are available to rapidly
speed up the process.

Traralgon Tennis Association: funding
Mr NORTHE (Morwell) — I rise this evening to
seek action from the Minister for Sport and Recreation.
The action I seek is for the minister to advise as to
whether the Traralgon tennis club’s application for
funding under the Significant Sporting Events program
has yet been considered and, if so, whether that
application has been successful.
The Significant Sporting Events program is an excellent
program that has worked well for a number of years
and is particularly well received within regional areas.
Two applications were successful in the last calendar
year in the Morwell electorate. Funding was received
for an A-League soccer fixture down in Morwell
between Melbourne Heart and Wellington Phoenix,
which was very well attended and well received. The
2011 Gippsland Gift was also a successful applicant
under that program.
This application is to support an international
pro circuit tennis event that is being hosted later this
month. It is a major event on the tennis calendar for the
Latrobe Valley and the wider Gippsland region. The
Traralgon tennis club, which will be the host, has
wonderful facilities. Indeed the minister himself has
been a visitor to the region and understands our great
tennis facilities. They are great because the coalition
government invested $400 000 as part of a $700 000
project to upgrade 24 courts in that tennis complex. It is
a partnership between the state government, the Latrobe
City Council, Tennis Australia and the Traralgon
Tennis Association. With the upgrades the association
now has marvellous facilities. Many of the court
surfaces have been upgraded from Plexipave to
Plexicushion, and eight courts have been repainted in
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the blue finish to match the Plexicushion courts. There
are also two synthetic clay courts.

the site of the previous house, but they found that they
were not able to do so.

It is important that the event be supported. One can
only imagine the economic benefit to the community
when somewhere in the vicinity of 500 visitors descend
on the region, including players, coaches, officials,
support staff and the like, so it provides a major
economic boost to our region.

I am also aware of constituents in the Macedon Ranges
who have also been advised in regard to properties they
own, smaller properties near the urban areas of
Kyneton, that they are not able to build on either.
Again, one of the constituents has written to the
minister and spoken to Mrs Petrovich, a member for
Northern Victoria Region in the other place, who
advised that she would get back to him. He has heard
nothing back from her and still nothing from the
minister in regard to any of the issues I have raised.

The minister would be well aware of the Traralgon
tennis club. The president is Neville Pattle, the
secretary is Susie Grumley and the tennis coach is
Graham ‘Woofa’ Charlton. They are all very
enthusiastic and wonderful hosts of these events and
have been for a long time, along with the amazing
number of volunteers who help out in the kitchen, act as
drivers and support the tennis players, officials and
visitors to the region. On behalf of the Traralgon tennis
club I seek support from the Minister for Sport and
Recreation for this funding application through the
Significant Sporting Events program.

Planning: regional and rural permits
Mr HOWARD (Ballarat East) — I raise a matter
for the attention of the Minister for Planning. It was
raised by the member for Bendigo West some time ago
but it has not yet received a response. I ask the minister
to take action to address the problem experienced in so
many regional and rural areas where people have
bought small blocks of land where they were led to
believe they would be entitled to build a home on their
property but have since been advised that this is not
possible.
I have certainly written to the minister twice over the
last two months in support of two specific constituents,
and I am yet to receive a response. One related to a
couple who I believe bought a property near Trentham,
just on the edge of Trentham’s residential area. When
they bought the property, using their superannuation
funds, as a plan for their retirement they were given to
understand by both the local water authority, Coliban
Water, and the Hepburn Shire Council that they would
be able to build their home as others had done in similar
areas. However, they have since been advised after
submitting their planning application that they cannot
proceed.
Similarly I know of a couple who had likewise bought
what was going to be their retirement dream property in
the Newlyn area. It was a property that had a house on
it that had burnt down. In talking with the shire before
they bought the property they thought there would be
no problem in their being able to build a new house on

Just last week the minister made an announcement in
regard to people who own properties in coastal areas.
He advised that he would be making it easier for them
to build on their properties. He was reported in the
media as saying that people who own a property should
expect to be able to build on the property, but in regard
to these matters in rural and regional areas, in the
Macedon Ranges and the Hepburn shire, the minister is
yet to act. The people who are involved are often very
distressed and I ask — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Tourism: Marysville region
Ms McLEISH (Seymour) — I rise to raise a matter
with the Minister for Tourism and Major Events, and I
am pleased that she is in the house to hear this. The
action I seek is that she support tourism activities in a
number of small communities around and a little bit
beyond the Marysville region, which were affected by
the 2009 fires in different ways. In particular I seek her
support for marketing assistance for events that are
being held in the area.
These events are very important in terms of post-fire
recovery in an economic sense but also in an
inspirational sense in order to get people having a bit of
fun and really keep things moving. There is still a bit of
work to be done to help those economies thrive. For
many of those small towns tourism is an extremely
important part of their economy, and some of the towns
have not got back to their pre-fire state yet. There is a
continued need for marketing assistance to make these
events happen.
I know that recently the minister was able to support the
Marysville Sparkling Wine Festival, and that was
greatly appreciated. I have seen the marketing materials
already and there is a bit of a buzz on the street. In
terms of the sorts of activities that are looking for
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support — and it is very easy to advocate for these,
because they are really great activities — coming up
quite soon we have the Alexandra and District Open
Gardens weekend, which includes lots of small
communities around Alexandra, such as Cathkin,
Taggerty, Acheron and Buxton. Gardens will be open
in all those places. With all the rain that we have had,
the gardens are looking particularly good.
Another attraction will involve the Narbethong
community hall, which is a new hall that was
architecturally designed and locally built by Hedger
Constructions. It was opened by the Governor not that
long ago. There will be an orchestral afternoon at that
hall. That is a terrific event that could really be boosted
by a little bit of marketing and extra materials.
The Alexandra and district annual gardeners dinner will
be held in autumn, along with the Yea Autumn
Festival. I was thrilled to be a part of that event earlier
this year; in fact I was able to open it. There were some
great activities: old-time dancing, a horseshoe toss, a
gumboot throw, whip cracking — real good country
stuff. There were live bands, and there was a bit of a
street party. It was a terrific day, although I am not so
sure about the dancing bear and the dance that I sort of
had with him.
Also, there is a heritage day being held in Yea in May,
and that will also highlight the vibrancy and richness of
the past. Yea has the old historic railway park, which
has been developed. There are the rooms of the station
and the goods shed. It is a terrific venue. There will be
lots of livestock, working dogs, sheep and things like
that. The last thing I want to mention is the Highlands
Art Experience, or HiArts. Highlands is a small
community, and it needs some additional support to
make this event great.

Rail: Sydenham line
Ms HUTCHINS (Keilor) — I rise to ask the
Minister for Public Transport to take immediate action
to meet the needs of people with disabilities who travel
on the Sydenham train line by reinstating the funding
for the upgrade of train stations on that line so that they
are compliant with the Disability Act 2006. When
Labor was in government it allocated an average of
$33 million per year to upgrade public transport
infrastructure to ensure that it was compliant with the
Disability Discrimination Act 1992 and could be
accessed by people with a disability. The Baillieu-Ryan
Liberal-Nationals coalition government slashed this
funding by 84 per cent in the 2011–12 budget and is
only providing $20 million over four years, or an
average of $5 million per year. Under the standards for
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accessibility to public transport that are outlined in the
act the government is required to have 100 per cent of
stations compliant by 2022. Clearly, cutting funding is
not the answer to achieving this goal.
A Labor government would have seen Ginifer train
station upgraded to a premium status station, but the
coalition has placed this project under review. Last
Friday I met with a number of constituents in my
electorate who have disabilities and who regularly use
public transport. They talked me through some of the
challenges facing them on the Sydenham line in
particular. On a weekly basis the lift at Watergardens
station is unfit for use, preventing anyone in a
wheelchair from accessing a train. The ramp and
grading at Sunshine station make it impossible for
somebody in a wheelchair to get up and down without
assistance. The rail crossing and surrounding footpath
at Ginifer station, which is only a stone’s throw away
from Jackson Special School, mean that it is impossible
for people to get across the train tracks to travel
between platforms without assistance, whether they are
in a wheelchair, vision impaired, elderly or even a
woman pushing a pram.
I quote an excerpt from the Brimbank Weekly
newspaper about the lack of accessibility at Ginifer
station for disabled people:
Ms Arnel —

who has cerebral palsy —
told the Weekly she was too frightened to catch the train —

from that station. The height of platform 2 is so low that
a disabled person could fall backwards. Mrs Arnel said
that a friend who is also in a wheelchair recently fell out
of her wheelchair while trying to get across the station
alone. She lay on the platform for 10 minutes until
someone lifted her back into her chair.
Again, I call on the government to make changes to the
Sydenham line stations and to the public transport
network at large to allow disabled members of our
community the best chance to experience independence
and mobility and enable them to reach their full
potential as valued members of our community.

Mildura Racing Club: Trades and Services Day
Mr CRISP (Mildura) — The matter I raise is for the
Minister for Racing, and the action I seek is for the
minister to give consideration to funding the Mildura
Racing Club’s application to the Raceday Attraction
program for its trades and services race day. The
Mildura racecourse, Sandilong Park, is a jewel in
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Sunraysia’s sporting crown, surrounded as it is by the
Murray River, vineyards and the Riverside Golf Club.
The golf course has recovered well from the drought,
when water was at a premium, and it now looks an
absolute treat following the return of irrigation water
and some very useful rainfall.

assist the recovery of tourism in Marysville. At that
time, in response to the member’s representations, the
government agreed that it should also make a
commitment to assist the surrounding areas. I commend
the member for making sure that the government was
conscious of the need to assist these surrounding areas.

The racecourse hosts a number of major social events a
year. The Mildura Racing Club hosts nine meetings a
season. The racecourse is also a training base for a
couple of dedicated local trainers, John Castleman and
Ray Guard. The biggest event in the calendar is the
Mildura Cup, which is sponsored by the Euston Club
Resort. Its twilight meetings and its special Christmas
party races are really big attractions. For Christmas
parties that need something special, the Mildura
racecourse can offer that.

I am pleased to advise the member that due to her very
strong advocacy, money has been allocated from the
Marysville tourism and events marketing program,
which runs from 2011 to 2014, to help promote the
events that she has articulated and raised in the house.
These events will be held over the next 12 months. In
particular, a total of $13 500 will be provided to the
Alexandra and District Open Gardens weekend — the
member referred to how exquisite the gardens look at
the moment — the Annual Gardeners Dinner, Heritage
Day in Yea and the Yea Autumn Festival. I am very
conscious of the fact that Yea is the home town of the
member for Seymour. We will also be supporting an art
exhibition called HiArts at Highlands and an afternoon
in Narbethong involving a community orchestra.

The club has recently changed its cup meeting to move
into better weather and better times for the community.
It tried that arrangement out this year, and August
proved to be very successful. The club wants to add
another fixture for trades and services. We have plenty
of tradies in Mildura, and this is a real opportunity for
them to get out there. The club wants to hold the
meeting on Friday, 19 October. The meeting is about
attracting local businesses and providing an opportunity
to spend an afternoon at the races in those marvellous
facilities. It will also, hopefully, attract some
non-regular racegoers and a new clientele of people
who can enjoy a day at the races. In addition, there will
be all the usual entertainment that goes with a day at the
races.
To top this off, we ask the minister to look at this
application and consider it carefully. This is a new big
group of people in Mildura that we can attract to enjoy
not only racing but also our splendid racecourse.

Responses
Ms ASHER (Minister for Tourism and Major
Events) — The member for Seymour has referred to a
matter she has raised on a number of occasions, and
that is the need for townships surrounding
Marysville — whilst, of course, not ignoring
Marysville — to receive assistance to help boost the
whole region’s local tourism industry following the
2009 bushfires. The member feels very strongly that
there needs to be a recognition of smaller towns around
Marysville and asks what the government can do to
assist in the recovery of those areas.
The member has raised this issue with me previously,
as I said. In June last year the coalition government
confirmed a $1.7 million funding package to further

I am delighted to inform the member that her
representations to make sure the government did not
focus just on Maryville but also on surrounding regions
have been more than listened to; they have been acted
upon because she has been a very strong advocate for
her local community. I am delighted tonight to advise
her of this very good outcome.
Dr NAPTHINE (Minister for Racing) — The
member for Mildura raised an issue with respect to an
application from the Mildura Racing Club for funding
for its proposed trades and services day under the
Raceday Attraction program. The member is a huge
and terrific advocate of his electorate of Mildura. As he
said, Mildura Racing Club is a great club led by
president Jamie Lanyon and Murray Mallee Racing
CEO Aaron Garvie. The club has nine meetings a year
and has a dedicated group of trainers who operate at the
club. A famous horse who was trained at Mildura called
Toxic Free Mallee won races throughout Victoria and
in South Australia, which sent a very strong message
from the Mildura people to the previous Labor
government. The horse raced with distinction at racing
meetings around the state.
The biggest meetings held at Mildura are the
Melbourne Cup Day meeting, which attracts a huge
crowd, and the Mildura Cup day. In 2012 there has
been a unique situation in Mildura — that is, two
Mildura Cup days have taken place. In May this year,
Magic Me, which was trained by Terry and Karina
O’Sullivan from Stawell, won; and then a second cup
day was held in August. The club is shifting the cup
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day from May to an August timeslot, which I think will
work out very well for tourism in Mildura. Lord of
Brazil, who is trained by country Victoria’s top trainer,
Darren Weir, won the cup in August. It recently backed
up that win by winning the Gold Nuggets Stakes in
Ballarat.
The government, including the member for Mildura, is
a strong supporter of country racing. The government
has assisted in relation to the representations made by
the member for Mildura by providing upgraded toilet
facilities, a new ambulance track and mini marquees
and furniture for use at the track to encourage more
people to come to the races. The Raceday Attraction
program, which the member referred to, uses funds
from state taxes derived from oncourse wagering to
assist clubs to use innovative approaches to bring more
people to the great sport of racing. If more people come
to racing events, that drives job growth and there are
economic benefits. The Raceday Attraction program
has been a great success in many clubs across the state.
Mildura put forward a very sensible and positive
proposal for a trades and services day on Friday,
19 October. It is a good idea. It is a great promotion for
the club and for racing, and it will provide people with
a great day at the races. Many of those people do not
normally go to the races, and they could become
interested in growing and developing the sport. I am
pleased to advise the member for Mildura that the
government, through the Raceday Attraction program,
will provide $7100 to match $7100 from the club to
promote the trades and services race day, provide race
books for the people who attend and put on a barbeque.
It will be a terrific day out. It is a great promotion and
great for racing in Mildura and the north-west.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to the member for
Morwell, who has called on me to support the
Traralgon Tennis Association to host the Latrobe City
MSS Security Tennis International. The member for
Morwell is a very active man in his electorate. He is
passionate about sport and recreation and has been
doing a lot of good work in that area promoting events
like this and supporting a lot of sporting and recreation
clubs in his electorate. I congratulate him on the work
he is doing. He is living up to that motto of having
more people more active more often.
I have been with the member and met with the group
down there. The Traralgon Tennis Association is a very
hardworking association. It does a lot of work to give
opportunities to young up-and-coming tennis players to
get involved, and it also brings on some top-line tennis
players. Some of the top-line players who have won the
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tournament have gone on to be world champions.
People like — —
Mr Northe — Federer down there.
Mr DELAHUNTY — Federer. He started his
career in Traralgon and made his name in Traralgon
before he became the superstar he is at the moment!
Mr Dixon — In Switzerland, yes.
Mr DELAHUNTY — No, he did play in a game in
Traralgon. I have been down to have a look at the
facilities, and I was pleased to announce $400 000 for a
major upgrade to the facilities, which brings the total
amount of grants to $700 000, including the money
contributed by the council and the tennis association. I
want to congratulate Neville Pattle, the president of the
Traralgon Tennis Association; his hardworking
secretary, Susie Grumley; and the champion head
coach, Graham ‘Woofa’ Charlton. I have met all those
people, and they are fantastic operators.
The member for Morwell asked for support from the
coalition government’s Significant Sporting Events
program. This program is a very welcome addition to
help a lot of sporting clubs. To date over $600 000 has
been awarded to 30 events that are to take place in the
next two years, including the 2012 Australian
Showjumping Championships and the 2013 Men’s and
Women’s Victorian Open golf, which will be played at
Thirteenth Beach for the first time. We played it at
Spring Valley last year, and it was a super event. This is
an example of what can be done through funding from
the Significant Sporting Events program.
As you, Deputy Speaker, and many members in this
chamber know, events like these enhance the reputation
of the state as a major world and Australian sporting
centre, and hosting events like this gives organisations
such as the Traralgon Tennis Association the
opportunity to build on their event and their capacity to
attract and host other significant sporting events. As the
member for Morwell said tonight, about 500 visitors,
including players, family and friends and supporting
staff, many of whom are from outside Victoria, will
come to the tennis association event and will contribute
to the economic prosperity of not only the Morwell
region but also the state. It also allows an opportunity
for Victorian teams and individuals to compete against
some of the best players in the world on their home soil.
I am therefore proud to announce tonight that through
the Significant Sporting Events program the Traralgon
Tennis Association will receive $5000 to help it hold its
international pro tour event from 20 to 28 October. It is
one of the Australian pro tour events on the Tennis
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Australia calendar and provides players with a chance
to earn their first world ranking points. Again
congratulations go to the member for Morwell. He has
done a fantastic job lobbying for this. I am pleased to
work with him and the tennis association on what will
be a fantastic sporting event in Traralgon.
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — The member for Bundoora raised a
matter for the attention of the Minister for Planning.
The action he sought was for the minister to visit
Bundoora and to speak to about 600 residents in
relation to the redevelopment of the old Smorgy’s site. I
will refer that matter to the minister for his attention and
direct response.
The member for Bentleigh raised a matter for the
attention of the Minister for Environment and Climate
Change. The action she sought was for the minister to
visit Bentleigh West Primary School and discuss with
the students a number of projects that they are
undertaking. I will refer that matter to the minister.
The member for Melbourne raised a matter for the
attention of the Minister for Public Transport. The
action she sought was for the minister to instruct the
Regional Rail Link Authority to undertake
environmental testing between North Melbourne and
Southern Cross stations. I will refer that matter to the
minister for his direct response.
The member for Keilor raised a matter for the attention
of the Minister for Public Transport. The action she
sought was for the minister to provide funding to
upgrade a number of train stations to comply with the
Disability Discrimination Act 1992. I will refer that
matter to the minister for his direct response.
The member for Bendigo West raised a matter for the
attention of the Minister for Police and Emergency
Services. The action she sought was for the minister to
provide extra resources for bushfire management
overlay assessments in her electorate. I will refer that
matter to the attention of the minister.
The member for Ballarat East raised a matter for the
attention of the Minister for Planning. The action he
sought was for the minister to intervene in the planning
process and allow local residents to build on their
properties. I will refer that matter to the minister for his
direct response.
The member for Evelyn raised a matter for the attention
of the Minister for Higher Education and Skills in
relation to the future use of Swinburne’s Lilydale
campus in her electorate. I am advised by the minister
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that he is willing to provide some funding to undertake
a detailed analysis of the tertiary education needs of the
Lilydale region. The minister has also advised me that
he proposes to appoint a project manager to oversee the
coordination of the various interested parties involved
in discussions about the future use of the site, but I will
refer that matter to the minister for his response.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.43 p.m.
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