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The SPEAKER (Hon. Ken Smith) took the chair at
2.05 p.m. and read the prayer.

CONDOLENCES
Bruce James Evans
The SPEAKER — Order! I wish to advise the
house of the death of Bruce James Evans, member of
the Legislative Assembly for the electoral district of
Gippsland East from 1961 to 1992.
I ask all members to rise in their places as a mark of
respect to the memory of the deceased.
Honourable members stood in their places.
The SPEAKER — Order! I shall convey a message
of sympathy from the house to the relatives of the late
Bruce James Evans.

Hon. Murray Lewis Byrne, CMG
Mr BAILLIEU (Premier) — I move:
That this house expresses its sincere sorrow at the death of the
Honourable Murray Lewis Byrne, CMG, and places on
record its acknowledgement of the valuable services rendered
by him to the Parliament and the people of Victoria as a
member of the Legislative Council for Ballarat Province from
1958 to 1976 and a minister of the Crown from 1970 to 1976.

Murray Lewis Byrne was born in Colac on 29 August
1928, the son of Thomas and Barbara Byrne. He was
educated at St Patrick’s College, Ballarat, a school with
which he maintained strong links as an avid supporter
throughout his life. He went on to study at the
University of Melbourne, graduating with a Bachelor of
Laws degree.

5101

including the Wendouree youth club and the Ballarat
ball committee. He became active in the Liberal Party
and in 1958 was elected as a member of the Legislative
Council for Ballarat Province, aged only 29, on the
same day as Sir Rupert Hamer was elected. He was, at
that age, the youngest member in the upper house of
any Australian Parliament. He quickly immersed
himself in the committee work of the Legislative
Council, being appointed to the Standing Orders
Committee and the Subordinate Legislation Committee,
both appropriate to his legal background.
At a time when it was uncommon for public figures to
do so, Murray Byrne realised the potential of trade and
cultural links with our Asian neighbours. He travelled
extensively and regularly to Asia from the early 1960s
at his own expense. He and his wife extended
hospitality to Asian students studying in Australia or
attending Ballarat’s boarding schools, and one of the
many patronages he held was of the Australian-Asian
Association.
He spoke at every opportunity about the importance of
looking to our north, particularly as our traditional
British trading partners were turning their own attention
to the European Common Market, and in February
1973 Murray Byrne became the first Liberal
parliamentarian to visit China since the 1949
revolution — eight months before Gough Whitlam
made his historic visit as Prime Minister. The
parliamentary library has supplied a delightful article
from the Herald of 6 February 1973 headed ‘The man
who knocked at China’s door’. It is a most appropriate
tribute to Murray Byrne and his foresight. We know
how he was able to influence others in government at
the time, leading to then Premier Dick Hamer’s Jiangsu
Province sister-state relationship being formed not so
many years afterwards.

Murray Byrne established himself as a solicitor in
Ballarat, working in his father’s firm Byrne, Jones and
Torney. He eventually became the senior partner, and
the firm, which today is BJT Legal, became the largest
law firm in country Victoria, with Murray’s son and
nephew as principals.

However, Murray Byrne did not focus just on business
and trade; he was also attentive to the needs of the less
fortunate in the Ballarat community and was a founding
member of both Ballarat Lifeline and the Ballarat Aged
and Needy Relief Association. As I mentioned, he was
a strong member of his church, and apart from his
lifelong support for St Patrick’s he also served on the
council of Newman College at the University of
Melbourne and as patron of St Joseph’s Home and
Nazareth House orphanages. In his professional life he
was president of the Ballarat Law Association and a
member of the council of the Law Institute of Victoria.

A strong churchman from a young age, Murray Byrne
became involved in the community life of Ballarat. He
was a founding member of Ballarat Jaycees in 1953 and
was involved in numerous community organisations,

In 1970 Murray Byrne entered the cabinet at the
invitation of Sir Henry Bolte, being appointed Minister
of Public Works. He held that portfolio until 1972,
when the incoming Premier, Dick Hamer, made him

In 1951 he married Adele, beginning a loving marriage
of 61 years. They had eight children — six daughters
and two sons — Jane, Anne, Adele, Andrew, David,
Virginia, Carolyn and Rosemary. David, sadly,
predeceased his father.

CONDOLENCES
5102

ASSEMBLY

Minister for State Development and Decentralisation,
Minister for Tourism and Minister of Immigration.
Murray Byrne revelled in that role. A number of
articles pay tribute to him at the time. Some of them
give insight into how things have changed, and some
give insight into how things have not changed. There is
an article in the Melbourne Observer of 4 February
1973, written by John Sorell and devoted to Murray
Byrne, in which article Murray Byrne celebrates the
fact:
My staff has increased by 150 per cent since
September …I’ve hired extra planners, engineers, promotion
officers. We are spending big money to sell Victoria.

Equally, while in the same role Murray Byrne is quoted
as saying in an article in the Age of 2 December 1972:
We cannot afford — economically or socially — to allow
Melbourne to grow to a population of five million.

Forty years on, the debates are similar and the articles
tell those stories. Murray Byrne was passionate about
the importance to Victoria of regional development,
decentralisation and in particular the potential of
regional cities like Ballarat, Bendigo, Geelong and
Wodonga. He published a 10-point decentralisation
program in 1972 and was instrumental in encouraging
significant employers such as McCain and then Mars
Confectionary to relocate to Ballarat. He understood
that to keep a regional city vibrant, new employment
was needed to encourage families to stay and
newcomers to settle. He was involved in the
establishment of the first national and state growth
centre at Albury-Wodonga and the Geelong growth
centre. As tourism minister he set up the Victorian
Development Corporation and the ‘Sell Victoria’
campaign.
It was a mark of the regard in which he was held that
one of the tributes paid in recent weeks was by a former
government photographer who worked under his
ministerial direction on a portfolio of photographs of
locations across the state which were then used freely
for tourism promotion. Murray Byrne was deputy
leader of the government in the Legislative Council
from 1970 to 1973 and then Leader of the Government
in the Legislative Council until he retired in 1976. As
well he was Acting Premier of Victoria on a number of
occasions.
In 1973, in the midst of his ministerial career, Murray
and Adele were involved in a serious car accident. It
significantly affected his health and led to the family
decision that he not contest the 1976 state election. He
was appointed a Companion of the Order of St Michael
and St George in the New Year’s Honours list of 1977
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for his services to Parliament and Victoria, and he was
awarded the Queen Elizabeth II Silver Jubilee Medal in
the same year. He was also honoured by the Polish
government and received numerous community
awards. In 1978 there was some pressure for Murray to
resume his political career. His health had improved,
and he remained an enormously popular and respected
figure, but he had made his decision and resisted those
requests. Instead he turned his energies back to the law
and to involvement as a mentor and encourager of
young businesspeople in Ballarat — and indeed as a
mentor and encourager of many people in politics. I
found him to be just that.
Murray Byrne lived a full life and made a remarkable
contribution to his city and his state. In his engagement
with Asia and encouragement of tourism and regional
development he was at the forefront and often ahead of
policy-makers of the day. Throughout his life he
retained his love of Ballarat and Victoria, and of
regional Victoria in particular. Even recently I had the
opportunity on a visit to Ballarat to meet with some of
Murray’s family members in the pool in the early
morning and hear of his continued interest in the state
of Victoria and the region.
Murray Byrne died on 7 November 2012, aged 84. To
Adele, to their 7 surviving children and to their
12 grandchildren, we offer our sincere condolences
today. At the height of his political career Murray chose
his family first, and that is something we can all admire.
Ballarat has lost a true champion, but Murray Byrne’s
legacy will endure. BJT Legal recorded, in a tribute in
local newspapers, that Murray Byrne was a trusted
adviser, friend and confidant to many, and it is a fitting
tribute to a fine man.
Mr ANDREWS (Leader of the Opposition) — I
rise with some sorrow to join the Premier on this
motion of condolence in memory of the contribution
and life of the Honourable Murray Byrne. As the
Premier has noted, through his leadership Murray
Byrne served this Parliament, his city, our state, our
nation and our region with amazing distinction, passion
and hard work. The long catalogue of esteemed
achievements the Premier has just gone through is a
testament to not only a career of hard work but also a
life that we ought celebrate.
As the Premier has noted, Murray Byrne was born in
Colac on 29 August 1928 and he passed away on
7 November this year. He was elected to the Legislative
Council as the member for Ballarat Province in 1958.
As the Premier has noted, at that time he was the
youngest ever person to be elected to that chamber or
indeed to any upper house across Australia. I think if
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one were to reflect, one would find that probably only a
handful of people younger than the age of 29 have been
elected since 1958.
He retired from the Parliament in April 1976, three
years after a very bad car accident in which both he and
his wife were injured. His health had suffered, and his
contribution in a formal, elected sense to his party and
to the government of the day was cut short at that time.
The Premier has noted Murray Byrne’s long career in
the Parliament and the number of important portfolios
he served in between the years 1970 and 1976. I want
to reflect on a few of those in honouring his
contribution. His roles included: Minister of Public
Works, Minister for State Development and
Decentralisation, Minister for Tourism, Minister of
Immigration and Leader of the Government in the
Legislative Council. As the Premier noted, he also
served as Acting Premier on numerous occasions.
The Premier has gone through much of Murray Byrne’s
personal history such as his studies at St Patrick’s
College in Ballarat, his study of law at the University of
Melbourne, his then family business, which became
one of the most significant law practices — indeed the
biggest law practice — in country Victoria, his 61-year
commitment to his wife and his commitment to their 8
children and 12 grandchildren.
I want for a moment to reflect on his ministerial career
and some highlights that clearly positioned him ahead
of his time and ahead of many of his peers, which is no
small thing. He was an advocate and a driving force
behind decentralisation of the Victorian government.
He recognised the potential and the great opportunity
that could come from greater support for our regional
cities and regional Victoria in a broader sense.
The Premier has mentioned that he was Australia’s first
minister for decentralisation and the author and
champion of a 10-point decentralisation program. It is
interesting to note that he was someone who could
always find common ground between political
opponents. He worked not only across the aisle but also
with other governments, notably with the Whitlam
government, which equally shared a commitment to
decentralisation, regional development and trying to
grow the capacity of regional economies and cities. It is
worth putting on the record that he worked very closely
with that government towards achieving the same
ends — ends and purposes for which he was obviously
praised. He knew that job creation was central to the
viability of country and regional communities. As the
Premier has noted, many in the great city of Ballarat
still credit Murray Byrne with a very significant and
indeed a pivotal role in companies like McCain and
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Mars, which continue to operate and continue to be an
important part of a diverse Ballarat economy.
Murray Byrne also served as the Minister of
Immigration and Minister of Tourism. It was here that
he had great foresight and extended goodwill towards
others, particularly towards those who were less
fortunate. The Premier has spoken in some detail about
Murray Byrne’s visits to China, and that certainly put
him ahead of his time and ahead of many of his peers. It
is fitting to recognise that a number of people had that
great vision at the time, and this year as we celebrate
40 years of diplomatic relations between our two
nations it is fitting to recognise and acknowledge that
there were a small but significant number of leaders
across politics and across our great nation who had that
great vision and saw the potential in that partnership. I
think it is fair to say that they reached out with some
degree of political bravery, and we now reap the
benefits of the important partnerships that have their
foundations in those early years of the 1970s. Of course
we have built on them, but we owe a great debt to
people like Mr Byrne and others for the beginnings of
that important partnership. He saw the opportunities
and worked hard to try to make the most of them.
He was an early critic of the White Australia policy.
We should be clear about that. He advocated for a more
generous and compassionate federal policy towards
refugees and those who would seek to build a new
home free of difficulties such as tyranny and
persecution that they may have faced in other parts of
the world. He even called for a greater emphasis on
Asian studies in our schools, which is topical in relation
to both the current government’s agenda and also that
of the federal government through its recent white
paper. In terms of generosity of spirit towards groups of
people who were part of the political contest — often
regrettably — he truly had a clear vision for our region
both economically and culturally. He truly was ahead of
his time, and importantly for him — although in many
respects sadly as a commentary on that time — he was
far ahead of some of his peers. It is important to
acknowledge that.
In terms of the environment, as the Premier noted, he
served as the Minister of Public Works. He was one of
the first politicians in our state to passionately recognise
the importance of protecting Victoria’s environment.
He was not the only person, but certainly he was a
leader in that field as well. He was a great champion of
the important responsibility that corporate entities face
for any damage they may do to the environment — that
is, the environmental protection framework that we are
so used to. He was also a great champion of making
sure that all who had information or wanted to make
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representations about environmental damage and other
important degradation issues had an opportunity to do
so.
In so many ways he had an esteemed career of not only
hard work, passion and achievement but real leadership
in so many different areas. Perhaps no greater
compliment can be given to anyone who serves in high
office than to say that they not only do their task well
but they lead the community — they have a real vision,
have a purpose, take some of those risks and gambles,
and help take the community to the place where it
needs to get to — and that is an important legacy that
Murray Byrne and all of his family should be
abundantly proud of.
I conclude by saying that, as my grandfather used to
say, Murray Byrne was blessed with the gift of faith.
His Catholic faith was very important to him, as was his
contribution to his church and all the good social work
that church did then and continues to do, whether it be
in terms of orphanage support, as the Premier noted,
other philanthropic and charitable work or other
leadership positions in the Catholic Church, notably at
Newman College and other enterprises. His faith was a
very big part of his life, and he should be acknowledged
for his contribution to the purposes, the hard work and
the mission of the Catholic Church, particularly in the
Ballarat region.
As I have said, it was a long and distinguished career,
and one that was in many respects cut short. I know that
he was recruited, or at least attempts were made to
recruit him, to make a comeback. He, perhaps wisely,
decided to continue doing other things with his life. It is
important that we reflect today on someone who not
only served this Parliament with distinction over a long
period of time but who, with each of the opportunities
that the times, the political circumstances and his
colleagues gave to him, provided real leadership, and
that is perhaps the most important credit that can be
given to anyone who serves in this place, certainly on
that side of this place. Murray Byrne not only used the
opportunities he was given and worked hard but he also
drove the agenda, led the debate and left the state —
and in many respects the nation — in its relationships
with our region in a much better place than he found it.
To his wife, to his surviving children and grandchildren
and to his colleagues, his friends and those who hold
him in such high esteem, on behalf of the parliamentary
Labor Party, our deepest condolences to all.
Mr RYAN (Minister for Police and Emergency
Services) — It is my honour to join this condolence
motion moved by the Premier and supported by the
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Leader of the Opposition in relation to the late Murray
Byrne.
Murray Byrne served this Parliament with distinction
from 1958 until 1976. He was a member of the
Parliament, he was a minister of the Crown, and he is
quite rightly being recognised today for his many
achievements, but it was before his life in politics, in
many senses, that he made his name. Murray Byrne by
any standards was an absolute powerhouse. He loved
his wife, Adele, and their eight children so dearly, and
his faith was vitally important to him. Apart from those
two great loves in his life, he absolutely loved Ballarat
and loved the regions of Victoria.
Murray was a formidable force. He was very proudly a
partner of Byrne, Jones and Torney. There were many
who did their articles under Murray’s stewardship. A
name that readily comes to mind is Tony Stewart,
whom I came to know well subsequent to his time with
Byrne, Jones and Torney. The firm had a very
extensive common-law practice and was renowned for
its ability to run cases and be successful in them, as
well as for its development of a very generalist practice
at a time when the law was simply not represented in
the regions of the state to anywhere near the extent that
occurred in the halls of Byrne, Jones and Torney.
Murray became the senior partner of the firm.
Murray Byrne was ahead of his time. He established a
financial entity through the firm which became a
mechanism whereby local investment could be made. It
was a means to permit local people to invest locally
and, in turn, to permit that organisation to invest locally.
It was a mechanism which was an insight to the man in
many senses, because he knew the worth of being able
to grow value and grow investment in the regions, and
he was instrumental in developing this particular entity
which saw those aspirations through. He became the
president of the Ballarat and District Law Association,
and he became a member of the council of the Law
Institute of Victoria.
Apart from those particular spheres, as the Premier and
Leader of the Opposition have said, he was an
enormous contributor in a variety of other spheres. He
had a great empathy for the everyman. He could see
different people’s points of view. He did not suffer
fools. He was always ready to put his point of view, and
he put it with plenty of zest. He was, as I have said, the
champion of many community causes. Among those he
was a champion of — he was ahead of his time — were
Asian relations and immigration more generally. He
saw the benefit of enabling those sorts of folk to come
to our nation and to make a contribution, which he
believed was within their capacity.

CONDOLENCES
Tuesday, 27 November 2012

ASSEMBLY

When he was elected to the other place in 1958 and
made his inaugural speech on 8 July of that year, he
said in part:
Victoria is today receiving more than 40 per cent of the total
migrant population of Australia. Industry is coming to this
state, and primary production is increasing. Victoria and
Australia must develop and expand.

He went on to say there were hundreds of millions of
people to our north in Asia. He further said:
Unless, during the next 15 years —

and I pause to say that these words were uttered
54 years ago —
we expand and develop in a manner that we have not yet
experienced, we may not then be a part of the British
commonwealth of nations and an independent part of western
civilisation in the Pacific. There is a need for us to cultivate a
sense of national responsibility and national consciousness.
There is no room in the community for the forces of
disruption, no room for class or racial hatreds that destroy the
community and national unity. We must learn to think as
Australians, for Australia.

These words, as I have said, were spoken more than
five decades ago. In that same speech he made
reference to the importance of home ownership and to
the necessity of regional investment and regional
development in its different forms. He spoke about the
vital importance of agriculture. He also spoke about law
issues and problems that were then arising in regard to
juvenile delinquency.
As Minister for State Development and
Decentralisation and then Minister for Tourism and
Minister of Immigration he was able to put in place the
passion which he brought to this Parliament for
decentralisation and regional development. Much of
that was around the notion of trade opportunities. The
Premier and the Leader of the Opposition have referred
to the fact that in 1973 he was the first Liberal Party
member of Parliament to be invited to China — this
was eight months before the then Prime Minister,
Gough Whitlam, made his famous visit. But I again say
it was in 1958 that he first espoused the initiatives,
which that trip eventually delivered on, that he saw all
those years ago.
I came to know Murray Byrne soon after I graduated,
completed my articles and went to join Warren Graham
and Murphy in Sale. It was a very powerful legal firm
in the region. Indeed, if I may say, there was a friendly
spar between the respective firms as to which was the
biggest and the best, but I will not pursue that now. I
first met Murray at a time when he was almost at the
point of completing his period of service in this
Parliament. By any standards he was then a very
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formidable force. I had the pleasure of having
conversations with him over the course of subsequent
years on a number of occasions. He had lost none of the
vision he brought to his roles both privately and in this
Parliament.
It is my honour and pleasure to support the motion
before the house and add my condolences as Deputy
Premier, Leader of The Nationals and, particularly, as
Minister for Regional and Rural Development. I extend
those sentiments to Adele, the surviving children and
the memory of David. I must say his was a life very
well lived. It was one of great deeds, visionary thinking
and something upon which we can all justifiably reflect.
Ms KNIGHT (Ballarat West) — On 12 November I
attended the state funeral for the Honourable Murray
Byrne. I have to say that when I think about that day I
think about the overwhelming feeling of love, affection,
admiration and respect in St Patrick’s Cathedral.
Murray Byrne, it seems to me, was a man of deep
commitment across all areas of his life, as can be seen
from his commitment to his wife, Adele — his wife of
61 years — his commitment to his 8 children and his
commitment to his 12 grandchildren. I remember two
of his children giving the eulogy and talking about the
great family moments they all had together, including
on trips in the family car. They told a beautiful story
about how their father would take their orders for
milkshakes and how they would all give him the
flavour they wanted and he would dutifully go down to
the milk bar and order eight vanilla milkshakes. Then
he would unashamedly get behind the counter and
show the milk bar owner how to make them. It was a
beautiful story.
Murray Byrne was committed to Catholicism; his
religion was obviously a large part of who he was. He
had a deep commitment to his work as a solicitor and to
the firm Byrne, Jones and Torney. That was evidenced
by his colleagues talking about how he would come
into the firm and take one of them out for coffee; they
would just sit and have a cappuccino together. When
we remember people, we often think about the big
picture and the big things that happened, and absolutely
we should do that, but we should never forget that in
those small cups of coffee there is real value as well. I
believe Murray Byrne knew and recognised that.
Murray Byrne had a very deep commitment to politics,
as we heard from the Premier, the Deputy Premier and
the Leader of the Opposition. I will not go through all
the amazing things Murray did during his political
career, but I will mention his involvement in McCain
and Mars coming to Ballarat — two companies which
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are still there and which employ a lot of my
constituents. I want to acknowledge the words of Kay
Macauley, the CEO of the Australian Industry Group,
who said that Mr Byrne’s contribution to business in
Ballarat will live on.
Murray Byrne had a deep commitment to and great
involvement with his community. I never met him, but
I wish I had, because even though we were on opposing
political sides I think we would have had a lot in
common. In particular I am thinking about him being
the founder and patron of Lifeline Ballarat, which
began in 1978. Until I was elected, I managed Lifeline.
I would have loved to talk to Murray about what
Lifeline was like in those early days and how it has
changed in many ways but has in a lot of respects
fundamentally stayed the same. I think about the
thousands of people who would have made calls to
Lifeline Ballarat over those 40 years — people who
would have felt as if there were no longer any options
for them and people who were really struggling and
traumatised by their lives but who thankfully are still
with us today, leading valuable, productive and
hopefully happy lives. They have Murray Byrne to
thank for that.
I want to take this opportunity to thank you, Mrs Byrne,
your children and your grandchildren for the sacrifices
you made in giving up your husband, father and
grandfather to politics. It is not an easy thing for a
partner to do. I would like to acknowledge that it means
that you do extra things, and it means that you are part
of the work Murray did in making Ballarat and Victoria
a better place. I would like to thank you for that. After
hearing what you said about your family and how close
you all are, I am sure when you all get together as a
very large group you will look around and Murray will
be there in a quirk, a characteristic, a joke or an
argument. I am sure he will live on with us in this place.
He will live on in your children and grandchildren. I
offer you my sincerest condolences on behalf of myself
and the people of Ballarat.
Dr NAPTHINE (Minister for Ports) — I rise to
support the condolence motion moved by the Premier
and acknowledge the lifetime of service to Victoria, the
Parliament, Ballarat and district and the broader
community of the late Murray Lewis Byrne, CMG,
Knight of the Sovereign Military Order of Malta, LLB.
Murray Byrne was born on 28 August 1928 and died on
7 November 2012. It was an honour for me to represent
the Premier and the government at his funeral on
12 November.
It was a mark of respect for Murray Byrne that also
present at the funeral were former premiers Jeff
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Kennett and Steve Bracks, numerous former ministers
and current and former local members of both state and
federal Parliament. All were there to pay their respects
to Murray Byrne. Thousands of people from Ballarat
also wished to pay their respects to him. The funeral
was an absolutely fitting farewell to a man who served
his community, his profession and his state with such
distinction. The concelebrated mass was a tribute to his
lifelong contribution to and support for the Catholic
Church. There was significant contribution throughout
the mass from his children and grandchildren. It was
terrific to see the characteristics of Murray coming
through his children and grandchildren. I want to
recognise the absolutely terrific eulogies given by his
son Andrew and his daughter Jane Hamilton. As has
been reflected on earlier, they were eulogies sharing
great memories of a great family man, a great Ballarat
man and a person who loved and enjoyed life to the
full.
One little story I remember that Jane told was that
throughout his life Murray took an active interest in all
his children and often provided them with guidance,
whether they wanted it or not. He regularly questioned
them when he met them or spoke to them on the phone.
It was sometimes a difficult thing to get away from this
interrogation of what they were doing and how they
were doing it, even though they were adults with
children of their own. Jane said that recently, while
Murray was still very ill, she rang him, and he
interrogated her about what she was doing. She said, ‘I
was getting to the end of my tether, but then I just
mentioned the word “misogyny” and that distracted
him and put him onto a different track altogether’.
As the Premier said, Murray was born in Colac, but at a
very young age he and his family moved to Ballarat,
and he became an icon of Ballarat. He was educated at
St Patrick’s College in Ballarat and did law at
Melbourne University, but he was actively involved in
the Ballarat community right from day one. He was a
founding member of Ballarat Jaycees; secretary of the
Ballarat Call Committee; a founding member of
Wendouree youth club; a founder of Ballarat
Caledonian Housing Societies; a council member of the
Ballarat Agricultural and Pastoral Society; a patron of
the Skipton youth club, the Ballarat youth athletic club
and the Ballarat Civic Male Choir; a founder and patron
of the Ballarat Aged and Needy Relief Association and
the Australian-Asian students association; a trustee and
patron of Ballarat TPIs; a patron of St Joseph’s Home
and Nazareth House orphanages; and a founder and
patron of Ballarat Lifeline. Those were just a few things
he was involved with in Ballarat, as well as all his other
activities.
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In a political sense he was a founding member of the
Ballarat Young Liberals in 1948 and served on the state
executive in 1956 and 1957. He was elected, as other
members have said, to the Legislative Council on
21 June 1958 and at 29 was then the youngest member
of the Victorian Parliament and of the Legislative
Council. As other members have highlighted, it was
interesting to read his inaugural speech. He spoke of the
need for Australia to develop, expand and embrace its
Asian neighbours. I think that idea was well ahead of its
time, and it was probably controversial at the time. As
other members have said, in 1973 he was the first
Liberal MP to be invited to visit China. He was
elevated to the ministry in 1970 and was the Minister of
Public Works from 1970 to 1972.
Most importantly, from 1972 to 1976 he was Minister
for State Development and Decentralisation, Minister
for Tourism and Minister of Immigration. He was most
famous for his innovative 10-point plan for
decentralisation. In my research I found a copy of
Victoria’s 10-point policy on decentralisation, and I
shall quote briefly from his press release on it:
Mr Byrne said the government was embarking on a positive
and, he confidently expected, dynamic plan to encourage and
assist industrial development and the creation of employment
opportunities generally. Particular emphasis will be placed on
direct government encouragement of population growth
outside the metropolitan area. Centralisation throughout the
developed countries of the world is undoubtedly one of the
greatest problems of our generation, and he said that the new
measures are designed to provide many of the remedies for
such a situation.

He outlined his 10-point program to stimulate balanced
development, and the press release said:
Mr Byrne said that this 10-point program will provide a
blueprint for what he confidently expects to be a step forward
in the field of state development and decentralisation.

Years later, indeed decades later, everybody remembers
Murray Byrne for the 10-point plan on decentralisation.
It was a historic document, a very important
document — —
An honourable member — Table it.
Dr NAPTHINE — I am happy to table it. As the
member for Ballarat West and other members said, the
proof of the pudding was in the eating — that is,
companies were attracted to his home town of Ballarat,
including Mars Confectionery, which currently
employs about 500 people, and the McCain Foods
company. Throughout regional and rural Victoria there
are similar stories of the attraction of industry, jobs and
economic developments because of Murray Byrne.
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After retiring from Parliament at the age of only 48, a
couple of years after a serious accident — he had
served 18 years in this Parliament, which is an
extraordinary achievement — he continued to serve
Ballarat as part of the legal profession and a wide range
of community organisations. Murray Byrne led a very
full and active life of great service to his community.
He was a true icon and leader in Ballarat in every sense
of the word. I pass on my condolences to his wife,
Adele, to his children and their partners and to his
12 grandchildren.
Mr HOWARD (Ballarat East) — I too would like
to speak briefly on the life of Murray Byrne and the
contribution he made to the people of Victoria. Murray
died on 7 November this year aged 84. He was elected
as an MLC for Ballarat Province in June 1958 at the
age of just 29. As we have heard, that made him the
youngest MLC across Australia and at that time the
youngest member of the Victorian Parliament. He
served for 18 years in the Parliament before retiring in
1976. Murray was described by his son Andrew as ‘a
people’s person’ who loved helping people, and that
was certainly my experience of Murray on the
occasions I met with him and during the opportunities I
had to follow his life in more recent years.
He was also a man of great vision. Even in the years
before he entered Parliament he showed an amazingly
strong commitment to and involvement with the
Ballarat community. In those early years, before
entering Parliament at the age of 29, he was the
founding member of Ballarat Jaycees, a founding
member of the Wendouree Youth Club and a founding
member of the Ballarat Caledonian Housing Societies.
He was involved in a number of other groups, including
the Skipton Youth Club, as well as other associations
that continued to develop over his time both in
Parliament and beyond his life in Parliament.
He was very supportive of many individuals and
organisations, not just in Ballarat but across the state
and beyond, and he was supportive regardless of the
political persuasion of that person. I met with Murray
on a number of occasions over the years, both before I
entered this place and after, and on every one of those
occasions he was incredibly friendly and engaging. He
would offer me — as he did ahead of my election in
1999 — support, advice — —
An honourable member interjected.
Mr HOWARD — He did; he offered political
advice and observations about broader issues that
needed to be pursued in Parliament, and I was
appreciative of that. On subsequent occasions I met
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with Murray he was very happy to spend time talking
with me about issues that should be pursued. He offered
political insights, and they were always very much
appreciated. His insights were very sound.
Murray attended St Patrick’s College, Ballarat, from
1939 to 1947. I was pleased to be present at a special
dinner held at St Pat’s in 2003, where Murray was
honoured as a legend of the college. As usual, Murray
made a very engaging speech on that occasion, sharing
many of his memories of his time in government, as
well as amusing memories regarding his other
community involvements in Ballarat.
In 1970 Murray was appointed Minister of Public
Works, and from 1972 to 1976 he was Minister for
State Development and Decentralisation. As we have
heard, he was the first minister in Australia to have
responsibility for decentralisation. He was also, very
passionately, Minister for Tourism and Minister of
Immigration at that time. He was always passionate
about these issues, as well as about the need to stop
Melbourne’s urban sprawl and to build regional
communities by building their capacity to develop
industry and by building the infrastructure associated
with that. We have heard about his involvement in
bringing McCain Foods and Mars to Ballarat, but this
was among many things he did to contribute to regional
Victoria.
Murray also saw that infrastructure needed to be
developed. He saw the commencement of the
duplicated highway between Ballarat and Melbourne,
something that Ballarat is very appreciative of these
days. His philosophy was to recognise that you need to
not only build facilities in towns but also extend links
back to Melbourne so that towns can flourish. He was
passionate about his support for tourism. He took an
active interest in the development of Sovereign Hill and
many other tourism developments across Victoria. As
we have heard, at the age of just 19 he became one of
the founding members of the Young Liberals in
Ballarat.
Other members have spoken about his inaugural
speech. When you look at inaugural speeches of former
members you often get an insight into the thinking of
those people. The speech made by Murray Byrne in
1958 was quite remarkable. As we have heard, while he
started by talking about Great Britain as ‘the
motherland’ — the phrase used at the time — he went
on to make visionary statements about the need to
recognise that Australia is on the doorstep of Asia and
about the need to work to recognise and build our
relationships with Asia so that we can continue to
prosper in years to come. In that speech he also made
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the statement the Deputy Premier read, which I repeat,
that there is ‘no room for class or racial hatreds that
destroy the community and national unity’. These are
important words. It is great to hear that they were
spoken in 1958. They are always very apt. It is
important to see that we can build our society by
recognising that there is no place for class or racial
hatred in our community.
As we heard, Murray also went on in that speech to talk
about the need for people to have the opportunity to
own their own homes. He pushed the commonwealth
government to provide a loan of up to £50 million so
that that money could be put aside to provide
low-interest home loans as well as a range of other
support to get people into their own homes. He
explained that there were important social reasons why
people ought to be able to have that goal or vision of
owning their own home so they can build their family
life and so on. He went on to talk about the need to
provide opportunities for young prospective farmers to
get on the land — something that the parliamentary
Rural and Regional Committee, on which I serve, has
been looking at in this term. He suggested the concept
of a cooperative farming scheme similar to cooperative
housing societies so that young prospective farmers
could be supported in cooperative groups to get onto
the land and learn the appropriate skills. That was
another of the visions he outlined in his inaugural
speech.
Murray spoke about the need to support young people
in our community through the funding of youth clubs
and facilities for young people, again based around the
social framework of recognising that we need to
provide positive opportunities for young people to
ensure that they do not go down the negative track of
getting into trouble with the law. He wanted to find
ways for the community to support young people by
providing a range of positive opportunities through the
establishment of strong youth groups. Throughout his
political life and beyond Murray continued to show his
passion for these and other issues. As I indicated earlier,
all those who met Murray found him to be engaging,
supportive and constructive in his support of them. He
was also a committed family man, as we have heard,
with his wife of 61 years, Adele, 8 children and
12 grandchildren, of whom he was very supportive.
His son Andrew and other family members at the
funeral and since have related a number of stories about
Murray, some of which we have heard this afternoon.
Clearly he was a loved parent, grandfather and
husband. He was unconventional, to use Andrew’s
word. He was a source of enjoyment and fun. Andrew
related the story of Guy Fawkes night. The older
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members here will remember when Guy Fawkes night
used to be cracker night. Murray used to pride himself
on developing a significant arsenal of the biggest and
best fireworks to show off to the neighbourhood. It was
great fun for his family and those around. He had a
great sense of fun as a father and grandfather, and he
continued in that vein. He continued to be involved and
interested in life right up until recently, in terms of both
taking an active interest in community life and in going
into BJT Legal on up to two days a week to meet with
staff and occasionally some of the clients who still
wanted to have Murray’s advice on one issue or
another.
So many people have clearly benefited from the
outstanding contribution Murray Byrne made in his life.
I extend my condolences to his wife, Adele, to his
7 surviving children and to his 12 grandchildren.
Mr THOMPSON (Sandringham) — During my
contribution I will focus primarily upon some family
insights, but I will draw down on a couple of broader
comments, noting that the wider aspects of Murray’s
life have been covered by the speakers who have
preceded me. In Murray’s inaugural speech he spoke of
the Commonwealth of Nations. The word
‘commonwealth’ derives in part from what I believe is
a Germanic word ‘weal’, in turn resulting in the phrase
‘common weal’, or the common good. It is an
interesting aspect of the position of the Australian
nation within the Commonwealth of Nations to
consider the focus upon the common good. The
common good was something Murray Byrne sought to
advance throughout his professional, private and
political life.
In his inaugural speech he focused on matters of
housing, soldier settlement and youth leadership.
Following his death the Ballarat papers spoke about
losing a father of local industry and a champion of
Ballarat business. He was described by St Patrick’s
College as an avid supporter. Ahead of his time,
Murray Byrne sought engagement with Asia on a
productive and proactive basis. He was one of an
interesting number of people who visited China with
the Whitlam mission in 1972. Entrepreneurship was
very much part and parcel of every dimension of his
journey through life.
At his funeral his son Andrew noted that in addition to
his duties as Minister of Public Works, Minister for
Tourism and Minister for State Development and
Decentralisation, his electorate was extensive, and he
was always out and about. Our own families may
reflect upon something similar in due course and share
similar memories. Andrew further noted:
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During these times as children we were forced to accompany
Dad to many country communities around Victoria to attend
local events. I can recall attending the Lake Goldsmith steam
rally, opening of the Lake Fyans boating season, beauty
pageants, opening of the Ballarat archery season and the
Scottish Highland ball. Mostly these were at least a 2-hour
drive there and back in 40-degree heat. On arriving we would
have to sit quietly and listen to longwinded speeches. Most
events for a young child were boring; however, there were
some exciting adventures. I can recall landing on Phillip
Island racetrack in a small plane and then being given a lap of
the track in a racing car.
Election time again was not something we looked forward to.
This involved been dropped off at a polling booth early in the
morning with a cut lunch and a box full of how-to-vote cards.
These polling booths were often in strong Labor-held areas.
Occasionally we would be confronted by voters with
opposing political views, and they would tell us in very
colourful language why they would not be voting for my
father.
Our home was always full of interesting people — politicians,
celebrities and others. I can recall meeting Tom Uren, who
told me to call him Red Tom and said how he admired my
father even though he was from the wrong side of politics.
Dad made lifelong friends from all sides of politics. They
respected Dad for being true to his word and doing what was
best for the people of Victoria. These friends included Stewart
McDonald … the late Peter Ross-Edwards, Bill Stephen …
and the late Bill Borthwick —

whose wife, Muffy, attended the funeral in Ballarat.
The family thanked those people for their lifelong
friendship and support. Andrew also noted:
Although Dad retired from the practice in 1994, he never
relinquished his involvement with the firm. Right up to only a
few weeks before his death he would attend the office at least
twice a week, seeing his clients who still wanted his advice,
dictating letters to colleagues and friends, handing over
scratchies to the staff and then taking them out for a
cappuccino. All the staff loved and respected Dad, and he will
be greatly missed by them all.

I note that I first met Murray Byrne in 1968 or
thereabouts in the hallway leading to Strangers
Corridor. He was a gregarious man, and one could see
the sparkle in his eye. He engaged very positively with
me, although I was a young teenager at the time. He
made people feel welcome, and I understand that was
his practice and approach to everyone he came across
throughout his life.
Murray’s daughter Jane noted at the funeral:
Dad was a passionate man. He had such a passion for life and
lived life to the full. His motto was, ‘If it’s humanly possible,
it can be done’. And there was so much that he did achieve in
his lifetime. He never did things by halves. He had a brilliant
intellect, an astute and curious mind and an overly generous
heart. He had a strong appetite for life and people, and his
contagious enthusiasm engulfed everyone in his company.
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Jane further noted:
Dad was big in so many ways: he was a big thinker, had big
ideas and most of all he was big hearted. Dad did not impose
boundaries on friendships and made friends with people from
all walks of life. Dad loved people and people loved Dad.

She concluded on behalf of her family:
We will all remember Dad as someone who sang in the rain,
enjoyed the flowers in his garden and shared a cappuccino
with his family and friends …
And in the words of William McInnes, ‘And in our hearts
there may be a small corner of despair and disappointment,
but overwhelmingly we will be filled with grace and hope’.

We convey our condolences to Murray’s family: his
wife, Adele, their children, Jane, Anne, Adele, Andrew,
Virginia, the late David, Carolyn and Rosemary, and all
their grandchildren.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
ADJOURNMENT
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the Secretary of the Department of Premier and Cabinet
discussed reforms in relation to IBAC with the
Ombudsman, and officials have also met with
Ombudsman Victoria on a number of occasions to
discuss those reforms.

Monash Children’s: funding
Ms MILLER (Bentleigh) — My question is to the
Premier. Can the Premier advise the house of the
coalition government’s recent commitments to major
hospital developments to better serve the Victorian
community?
Mr BAILLIEU (Premier) — I thank the member
for her question. The coalition government is very
pleased, as it was last week, to confirm that it will be
fully funding a new, purpose-built hospital building to
give families in the south-east of Melbourne the very
best health facilities — a purpose-built Monash
Children’s hospital. The government has now made the
necessary formal decision to fully fund this project. We
have accepted the business case, and we will now
proceed to final planning and development of the tender
processes.

Mr BAILLIEU (Premier) — By leave, I move:
That, as a further mark of respect to the memory of the late
Bruce James Evans and the late Honourable Murray Lewis
Byrne, CMG, the house now adjourns until 4 00 p.m. today.

Motion agreed to.
House adjourned 3.03 p.m.
The SPEAKER took the chair at 4.03 p.m.

QUESTIONS WITHOUT NOTICE
Ombudsman: Independent Broad-based
Anti-corruption Commission
Ms HENNESSY (Altona) — My question is to the
Minister responsible for the establishment of an
anti-corruption commission. I refer the minister to the
extraordinary letter from the Victorian Ombudsman,
where the Ombudsman makes it clear that he was not
consulted in relation to IBAC (Independent
Broad-based Anti-corruption Commission), and to the
response provided by the minister’s chief of staff to me
on Monday, 19 November, where she said in response
to a question about whether the Ombudsman had been
consulted that he in fact had. I ask the minister: who is
telling the truth, his chief of staff or the Ombudsman?
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — I
thank the member for her question. I am advised that

This decision means that provision has now been made
in the budget for the funding required to complete this
project, and it enables project planning to be finalised
and tendering and construction to commence as soon as
possible. The Monash Children’s will have greater
capacity to meet future demand for services in the
extended Southern Health catchment.
One-third of the children in Victoria live in Monash
Children’s immediate catchment area. The substantial
increase in population in the south-east of Melbourne,
and in the Casey-Cardinia corridor in particular, has
seen — as I am sure many members know — a marked
increase in the demand for paediatric services at the
current Monash Children’s. This new stand-alone
development will enable children in the south-east to
access services closer to home.
Additional bed capacity will allow Monash Children’s
to treat some 7000 additional children each year close
to where they live. It includes new inpatient and surgery
facilities within a dedicated, purpose-built hospital. The
announcement has been extraordinarily well received
by staff, by patients and by people in the south-east.
Honourable members interjecting.
Mr BAILLIEU — Some opposite may laugh at the
Monash Children’s. If they do not care about it, they
should tell all Victorians. I am sure that is not the case
for the Leader of the Opposition, who having been a
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health minister will I am sure be very interested in this
announcement.
When completed, this stand-alone hospital will
comprise more than 200 additional beds, including
96 paediatric beds, 12 dedicated children’s cancer day
beds, 20 same-day beds, 10 paediatric intensive care
beds, 30 neonatal intensive care cots and 28 beds
providing special mental health services for children
and adolescents. There will also be three dedicated
children’s operating theatres, a children’s procedure
room and an arrangement for dedicated children’s
medical imaging facilities.
The hospital will be built on the northern side of the
Monash Medical Centre in Clayton, next to the existing
hospital. The timetable for this work is for it to
commence on site in early 2014 with completion
through 2017. There will be more than 400 construction
jobs created and obviously additional jobs will be
available when the hospital is up and running. As I said,
the announcement has been well received and
welcomed by staff, patients, clinicians and the
community. We look forward to also getting that
support from the Leader of the Opposition and those on
the other side.

Ombudsman: Independent Broad-based
Anti-corruption Commission
Ms HENNESSY (Altona) — My question is to the
Minister responsible for the establishment of an
anti-corruption commission. I refer the minister to his
previous answer, and I ask: how does the minister
reconcile his answer with the fact that it is at complete
odds with the Ombudsman, who as recently as
yesterday in an extraordinary letter said he had not been
consulted?
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — I
refer to my previous answer and repeat it: the fact is
that I am advised that the Ombudsman was consulted.
Ms Allan — On a point of order, Speaker, in the
answer the minister has just provided to the house and
in his earlier answer it was clear that the minister was
reading from a document. The minister appeared to be
reading directly from departmental advice, and I ask
that he make that advice available to the house or that
you ask him to make that document available to the
house.
Mr McINTOSH — I was referring to notes.
The SPEAKER — Order! The minister was just
referring to notes.
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Regional Growth Fund: benefits
Ms McLEISH (Seymour) — My question is to the
Deputy Premier and Minister for Regional and Rural
Development. Can the minister advise the house of
recent allocations of funding under the coalition
government’s $1 billion Regional Growth Fund, which
deliver results for regional and rural Victoria, and is he
aware of any alternative policies?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for her question
and for the great work she is doing on behalf of her
electorate. The government’s $1 billion Regional
Growth Fund is a key to establishing regional Victoria
as a driver of our state’s economy and prosperity. The
fund has about it particular attractions, not only in the
money it contains but in that it is broad and flexible and
provides programs that are available for projects such
as the provision of better infrastructure, facilities or
services. It is there to strengthen the economic base of
communities right across the regions of our state or to
create jobs and improve career opportunities for
regional Victorians.
Already more than 600 grants have been announced to
the value of over $l80 million, leveraging total
investments of more than half a billion dollars in
regional Victoria. Through the fund’s economic
infrastructure program the government has now
supported a total of 31 projects. They are anticipated to
create more than 3000 direct and over 3600 indirect
jobs. Additionally, more than 4800 jobs will be retained
as a result of these projects and a further 1700 or more
jobs will be created in the construction phase.
We all recognise that the economic position across the
state is challenging, and the regions are no exception.
Global financial uncertainty has introduced degrees of
concern right across the state and indeed across the
nation, and the high Australian dollar is always to be
contended with. Nevertheless, despite this the Victorian
regional economy is holding up very well. Over the last
two years — that is, from October 2010 to October
2012 — in the regions throughout Australia 41 000 jobs
have been created across the six states. The figures
show that over half of these jobs have been created in
regional Victoria.
The Regional Growth Fund has provided support for
projects across diverse parts of the state, and the
riverfront development in Mildura is an important
project being funded by it. Recently the Mildura Rural
City Council made a presentation to a number of
councillors from the neighbouring Wentworth shire in
New South Wales. The Sunraysia Daily quotes
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Wentworth’s mayor, Don McKinnon, as having said,
‘Everyone is gobsmacked by that presentation’. That is
what he said.
As was reported in the Sunday Age of 25 November a
survey of business and community leaders also showed
widespread support for the Regional Growth Fund and
the work it is doing from groups such as the Victorian
Farmers Federation, the Victorian Employers Chamber
of Commerce and Industry and other business
representatives. I might say that even former Premier
Steve Bracks has been complimentary of the Regional
Growth Fund.
I was asked about alternative promises and alternative
policies, and there have been some. Recently there has
been some commentary which would contemplate the
destruction of the Regional Growth Fund. I know it is
unbelievable, Speaker, but it has happened. It would see
the discontinuation of the local government
infrastructure program. It would see the destruction of
the community leadership programs which this
government has supported. It would see the scrapping
of the Putting Locals First program — those great local
programs — and the scrapping of the Year 12
Retention Fund. All that would go. The Energy for the
Regions program would be gone. The Labor Party
should be ashamed of itself. It should support regional
Victoria, as this government is doing.

Ombudsman: Independent Broad-based
Anti-corruption Commission
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
extraordinary correspondence from the Ombudsman,
received by the Premier and my office just yesterday,
and I ask: what is the government’s response to the
Ombudsman’s request that section 94E of the
Constitution Act 1975 be repealed in order to avoid the
misuse of the terminology, and I quote from that
extraordinary letter ‘independent officer of the
Parliament’? What is the government’s response to that
request?
Dr Napthine — On a point of order, Speaker, I seek
your advice with respect to the question and the rule of
anticipation. The government business program
includes legislation with respect to the Independent
Broad-based Anti-corruption Commission — namely,
the Integrity and Accountability Legislation
Amendment Bill 2012 and the Protected Disclosure Bill
2012 are on the notice paper. The question specifically
goes to clauses in those bills, and I seek your advice as
to whether that is breaching the rule of anticipation.
Perhaps you could give some guidance to the house and
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to the Premier in responding to that question with
respect to anticipation.
Mr ANDREWS — On the point of order, Speaker,
I was quoting from, as I said, a quite extraordinary
letter from the Ombudsman received by my office and
received by the Premier and others; indeed I think you,
Speaker, received a copy of this letter. I am asking the
leader of the government what the government’s
response is to the request by the Ombudsman to make
amendments to the Constitution Act. Those
amendments are not before the house. The letter is in
the public domain. It is in the possession of the
Premier; I have it as well.
I put it to you, Speaker, that this does not anticipate
debate on the specifics of the legislation — we will
come to that later in the week. It is not a specific
provision, it is a request by the Ombudsman, and the
Premier ought be required to address the substance of
the question — that is, the request of the
Ombudsman — not in anticipation of debate at all,
Speaker.
Mr Clark — On the point of order, Speaker, I
support the point made by the Minister for Ports. As the
minister indicated, the two relevant bills are on the
notice paper. The point that the Leader of the
Opposition raised related to an argument about
potential amendments to be included as part of that
legislation. This side of the house took no objection to
previous questions that touched on related matters in
general terms, but this goes to the specifics of
legislation — specifics to points that may be canvassed
in the course of debate on bills that are on the notice
paper.
Ms Allan — On the point of order, Speaker, it is a
fairly simple and straightforward question that was put
by the leader — —
Honourable members interjecting.
Ms Allan — I thought it was a fairly simple and
straightforward question that was put forward by the
Leader of the Opposition. The only legislation that it
related to was the Constitution Act, which is not on the
notice paper. It is not one of the items listed on the
government business program for this week. To rule
this question as out of order would be inconsistent with
the form and practice of this house, because this is a
question in its substance that has nothing to do with any
item on the government business program or the notice
paper.
The SPEAKER — Order! I believe it is touching on
anticipation, and I ask the Leader of the Opposition to

QUESTIONS WITHOUT NOTICE
Tuesday, 27 November 2012

ASSEMBLY

rephrase his question. I will give him an opportunity to
do that.
Mr ANDREWS — Speaker, I will attempt to
rephrase the question in light of your ruling. My
question is to the Premier, and I ask: what is the
government’s response to the Ombudsman’s request to
amend the constitution to accurately reflect his position
in our integrity frameworks?
Honourable members interjecting.
The SPEAKER — Order! I do not need the advice
of the member for Melton or the Leader of the
Opposition.
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. I make the point I have
made to the media today: we received a letter from the
Ombudsman last night. We will seek to address that in
an appropriate and professional manner. When it comes
to questions, particularly hypothetical questions raised
by the Ombudsman, we will address them in the
appropriate fashion.
Mr Andrews — On a point of order, Speaker, and
on relevance, the Premier has submitted that the subject
matter of the request of the Ombudsman is
hypothetical. I have got the request in front of me.
There is nothing hypothetical about it. The
Ombudsman in this state has requested amendments to
the Constitution Act to reflect his diminished status.
There is nothing hypothetical about that, and to suggest
that there is is incorrect. I ask that you draw the Premier
back to a relevant answer to this question. It is not
hypothetical; it is very real, and it was sent to me and to
the Premier last night.
The SPEAKER — Order! I believe the answer was
relevant to the question that was asked.

Economy: growth
Mr SHAW (Frankston) — My question is to the
Treasurer. Can the Treasurer advise the house on recent
information confirming the strength of the Victorian
economy and whether he is aware of any alternative
economic approaches?
Mr WELLS (Treasurer) — I thank the member for
Frankston for his great interest in the economy. In
recent weeks a number of economic indicators have
given their scorecard on the Victorian economy.
Unemployment figures released just a couple of weeks
ago show that the unemployment rate in Victoria is
5.4 per cent. Of the 18 700 full-time jobs created in the
country more than half were created in Victoria.
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Standard and Poor’s reconfirmed that Victoria has a
AAA credit rating and a stable outlook. We are the only
state in the country that has a stable AAA rating. We
have the strongest balance sheet in the country.
Last week an even more significant indicator was put
out by the Australian Bureau of Statistics: gross state
product. The budget shows that over the 2011–12
period the forecast was for 1.5 per cent economic
growth. But when the Australian Bureau of Statistics
brought down its figure, it announced that the growth
rate of the economy for Victoria was 2.3 per cent. That
is great news for the Victorian economy. It means that
our economy is growing strongly despite the difficult
situations that we face. We are facing the carbon tax,
we are facing occupational health and safety laws, and
we are facing industrial relations laws that are being put
on us by the Gillard federal government. We have had
to make difficult decisions, but they are the right
decisions.
However, not everyone agrees with what we are saying.
When we came to government in December 2010 we
were faced with an unsustainable mess left by the
previous government with regard to the public service:
its growth rate was 5.3 per cent when the population
was only growing at 2 per cent. As I mentioned, not
everyone agrees with our approach. In fact there is one
group out there that is talking down the economy. That
very same group is talking down the finances of this
state. In fact this very same group debated a motion to
reinstate 4200 public servants to the Victorian public
service. Let me remind the house that that would cost a
billion dollars over the forward estimates period. They
debated that.
Is it not fascinating that when they are in front of one
group of people they support reinstating 4200 public
servants, but when they are in front of the media — for
example, last Friday night — they go to water and walk
away from it. That was the position of the Leader of the
Opposition. He did not want anything to do with
reinstating those public servants. In fact what he
said — —
Ms Allan — On a point of order, Speaker, so far as I
know The Nationals are waiting for the punchline, the
Treasurer is clearly offending standing order 58. He is
debating the matter and attacking the opposition, which
both offend the standing orders, and I ask you to bring
him back to answering the question.
The SPEAKER — Order! I ask the Treasurer to
come back to answering the question.
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Mr WELLS — The issue is: will they or will they
not reinstate the 4000 public servants? It is an important
point — —
Ms Allan — On a point of order, Speaker, I suggest
you may well agree with me that the Treasurer is now
clearly defying your ruling, and I ask that you bring
him back to answering the question.
The SPEAKER — Order! I ask the Treasurer to
come back to answering the question in the 11 seconds
left to him.
Mr WELLS — To reinstate 4200 public servants
will put the budget back into deficit — —
The SPEAKER — Order! Treasurer!
Mr WELLS — They should hang their heads — —
Honourable members interjecting.
The SPEAKER — Order! I do not appreciate that
sort of defiance by the Treasurer.

Ombudsman: Independent Broad-based
Anti-corruption Commission
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
his statement made just two years ago, and I quote:
There will be no hidden agenda, no spin, no secrecy.
Accountability and transparency will be the principles that
underpin our government …

I ask: how does the Premier reconcile that statement
with the extraordinary comments of the Ombudsman in
the letter referred to today. He makes it clear in his
letter that the government’s policy ‘will be a significant
backward step for public sector accountability’. How
does the Premier reconcile those two views?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. As I said before, we
received a letter from the Ombudsman last night. We
will respond to it in the appropriate fashion, and we will
do it professionally. To the extent that the
Ombudsman’s remarks refer to legislation before the
house, Speaker, I am sure you would not wish me to
anticipate any debate.
Mr Andrews — On a point of order, Speaker, the
Ombudsman is an officer of this Parliament. This
Parliament is in every respect the appropriate forum for
the Premier to answer this question and other questions
raised by the Ombudsman in his letter.
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The SPEAKER — Order! What is the point of
order?
Mr Andrews — This is an issue of relevance. For
the Premier to simply say that he will, on his own
terms, respond in his own way and that that is
appropriate is avoiding the proper scrutiny that this
Premier has boasted of. This place is the appropriate
place to answer these criticisms. Nowhere else — —
The SPEAKER — Order! Enough. I do not uphold
the point of order.
Mr BAILLIEU — Thank you, Speaker. As I was
saying, I am sure you would not wish me to anticipate
debate on legislation that is before the house, and I will
not. However, I recognise the Ombudsman’s role, and
of course we seek to ensure that the Ombudsman has a
role with continuing powers and continuing jurisdiction
under the integrity measures that we are introducing.
The SPEAKER — Order! I ask the Premier not to
anticipate debate in regard to the matter.
Mr BAILLIEU — I am certainly not going to
anticipate debate, and I will simply say we respect the
Ombudsman. We do not necessarily agree with some of
the statements he has made, but we will respond to the
Ombudsman in the terms of the letter he has presented
to the government and indeed to others, and we will do
that in the appropriate fashion.

Planning: water catchment development
Dr SYKES (Benalla) — My question is to the
Minister for Water. Will the minister inform the house
of the new development guidelines for open potable
catchment areas and the benefits that these will bring to
regional communities?
Mr WALSH (Minister for Water) — I thank the
member for Benalla for his question and acknowledge
the frustration he has shared with his community
around the guidelines that were put in place in 2009 by
the then planning minister and the then water minister. I
also acknowledge his interest in securing Victoria’s
reputation as having one of the best drinking water
standards in the world. It is something that this
government is very much committed to achieving.
An honourable member interjected.
Mr WALSH — I would love to. The new
guidelines, planning permits and applications relating to
open potable water catchments that I released at
Mansfield last Tuesday will protect that drinking water
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standard and will allow sensible development into the
future.
For those who do not know, Melbourne’s water
catchments are generally closed catchments where there
is little public access and little development, but in a lot
of water catchments across Victoria a substantial
amount of land is owned privately, so there is
development in those catchments. This is about
ensuring that there is sensible development in those
catchments and that we also protect the water quality
into the future.
In 2009 the previous government introduced
restrictions that effectively stopped development in
open potable water catchments. There has been a high
level of frustration right around Victoria because of the
original guidelines that were put in place. Earlier this
year I appointed a working group headed up by
VicWater to examine the guidelines that were in place.
It had representatives from local government and the
water authorities on it. They have worked through those
issues and come up with a new set of guidelines that
will allow sensible development in those catchments.
As I have said, we were at Mansfield last Tuesday. I
was there with the local member, the member for
Benalla, and also the new mayor up there, Russell Bate.
The council is extremely happy with the guidelines that
have been released. As part of the discussions for
developing those guidelines Mansfield council and
Goulburn-Murray Water started working together on
how they can simplify their operations. While I was
there the other day Goulburn-Murray Water and
Mansfield council sat down and signed a memorandum
of understanding as to how they are going to manage
essential development in the Mansfield shire.
Having looked at those issues, Goulburn-Murray Water
believes that over half the applications that come to
Mansfield Shire Council for development will not need
to go to Goulburn-Murray Water in the future. That is a
great outcome for the community and a great outcome
for Goulburn-Murray Water. It will have less planning
applications to deal with. Instead of 1600 a year, it will
have something like 700 or 800 to deal with in sensitive
areas. It is a really good win-win for everyone.
As part of that announcement, I also announced
$50 000 for the Mansfield Shire Council to do a pilot
for a domestic wastewater management plan, which is
part of the process it will need to follow to meet these
guidelines. Off the back of that, the pilot will be made
available to other councils to do work in their particular
areas.
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What I find interesting about this is that some members
of Parliament around Victoria are disengaged from their
communities. They do not know what is going on in
their communities; they do not have any idea. They do
not go and talk to their councils about the work that has
been going on. All they want to do is issue press
releases, instead of achieving good outcomes for their
constituents. All they are interested in is whingeing,
whining, carping and being negative.

Member for Frankston: conduct
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
his previous answers and to his claims of boosting
integrity in public office, and I simply ask: has the
member for Frankston repaid the money he rorted from
Victorian taxpayers?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. As members would be
well aware, this matter has been referred to the
Privileges Committee — —
Honourable members interjecting.
Mr BAILLIEU — It has been referred to the
Privileges Committee in accordance with the
Ombudsman’s recommendations, and I am sure the
Privileges Committee will be undertaking its
deliberations in accordance with the Ombudsman’s
recommendations.
Mr Andrews — On a point of order, Speaker, in
relation to relevance, it is completely reasonable that a
question be asked about this. It does not offend any
process that might be going on in the Privileges
Committee. The Premier, as the leader of the
government, has been out there heaping praise on the
member for Frankston, and as the leader of the
government, it is appropriate that he be answerable for
the conduct of all his MPs — —
The SPEAKER — Order! The answer was relevant
to the question that was asked. The Leader of the
Opposition raised the point of relevance — it was
relevant. The Premier has concluded his answer.

Regional and rural Victoria: government
initiatives
Mr KATOS (South Barwon) — My question is to
the Minister for Regional Cities. Can the minister
advise the house what recent actions the coalition
government has taken to grow jobs and opportunities in
the regions, particularly in Geelong and Ballarat?

WATER LEGISLATION AMENDMENT BILL 2012
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Dr NAPTHINE (Minister for Regional Cities) — I
thank the member for South Barwon for his question; I
recognise the terrific work he does in his electorate and
across Geelong as a whole to grow jobs and the
economy in that great city. With respect to Ballarat, last
Friday I was in Ballarat with the Minister for
Technology, Gordon Rich-Phillips, to announce the
creation of 150 jobs by IBM at the University of
Ballarat Technology Park. I brought the clippings.
Mr Howard interjected.
The SPEAKER — Order! The member for Ballarat
East will be out if he keeps it up.
Dr NAPTHINE — An article titled ‘Jobs joy for
city’ in the Ballarat Courier of Saturday 24 November,
states:
This investment … means IBM will employ almost
1000 people at its Mount Helen base.
…
The new investment will lead to the establishment of an IBM
Asia Pacific centre of excellence for software testing.

These 150 jobs are due to the great work of the Baillieu
government with IBM, the University of Ballarat and
the Ballarat City Council.
The previous day the Deputy Premier was in Ballarat
opening a $5.6 million upgrade to the Ballarat Airport,
towards which Regional Development Victoria put in
$3.43 million. He also announced the site for the new
fire station at Mount Helen. At the same time the
Minister for Planning was in Ballarat announcing
changes to the Ballarat planning scheme to facilitate a
huge residential development at Cardigan Village
which will deliver $75 million in economic activity,
200-plus jobs and homes for over 1000 people.
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means that a 40-wagon train will carry an extra
640 tonnes of grain, which will help grow exports
through the port of Geelong, improve productivity
efficiency and reduce the number of trucks on our
roads.
I also took the opportunity to meet the newly elected
mayor of Geelong, Cr Keith Fagg, and the participants
in the innovative Vision 2 project, which is generating
exciting new ideas to revitalise the CBD of Geelong. I
announced at that meeting that the Baillieu coalition
government would provide $11 million through the
Geelong Advancement Fund to help the Geelong
community and work with the leaders of the Geelong
community to create improved business development
and cultural and civic initiatives to make Geelong an
even better place to live and invest. That is in addition
to the $4 million already announced previously this
year by the Baillieu government for the Greater
Geelong Industry Fund to create jobs and opportunity
for industries in transition in Geelong.
These are the investments we are making in regional
and rural Victoria in our great regional cities like
Geelong and Ballarat to create jobs and economic
opportunities. Those sorts of economic opportunities
would not be available if the $1 billion Regional
Growth Fund were shut down, as is proposed by those
opposite.

WATER LEGISLATION AMENDMENT
BILL 2012
Introduction and first reading
Mr WALSH (Minister for Water) introduced a bill
for an act to amend the Water Act 1989 and the
Water Industry Act 1994 and for other purposes.
Read first time.

This is just part of what the Baillieu government is
doing to grow jobs and opportunities in Ballarat. We
have the Ballarat West employment zone. We have the
4000-home residential development at Ballarat West
and the rezoning to expand the University of Ballarat
Technology Park. It is certainly a golden age of
development in Ballarat under the Baillieu coalition
government, assisted by the $1 billion dollar Regional
Growth Fund.
Also on Friday I was in Geelong, where I announced
that the Baillieu government will contribute
$3.8 million towards a $5.6 million upgrade of the
Geelong rail loop at the port of Geelong. This will
increase axle loads from 19 to 23 tonnes and increase
the grain carrying capacity of trains by 30 per cent. This

HEALTH SERVICES AMENDMENT
(HEALTH PURCHASING VICTORIA) BILL
2012
Introduction and first reading
Dr NAPTHINE (Minister for Ports) — I move:
That I have leave to bring in a bill for an act to amend the
Health Services Act 1988 to expand the range of health or
related services in relation to which Health Purchasing
Victoria performs functions and exercises powers to include
registered community health centres and women’s health
services and for other purposes.
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Ms GREEN (Yan Yean) — I ask the minister
representing the Minister for Health in this place for an
explanation of the bill.
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Mr Pallas — On a point of order, Speaker, I
understand that the normal process in this place is that
when notices are read they are listened to by members
on both sides of the chamber. Now, not on one
occasion, not on two occasions but on three occasions,
the member for Bentleigh has interrupted and made the
same snide remark. If there is to be an independent and
fair process by which members are judged in this place,
I ask that the Speaker reflect on the member’s
behaviour and whether or not it deserves sanction.

Dr NAPTHINE (Minister for Ports) — Members
would be aware that Health Purchasing Victoria was
established to improve the collective purchasing power
of Victorian public health services and hospitals, and
these amendments seek to expand the role of Health
Purchasing Victoria to include registered community
health centres and women’s health centres. My
recollection is that in 2008 under the previous
government amendments were made that changed the
definition of community health centres so that they
were no longer included in the definition of health or
related services and were therefore unable to benefit
from the operations of Health Purchasing Victoria.
These amendments seek to correct that anomaly created
by the Labor government and also to include women’s
health services, so that those services are able to benefit
from the operations of Health Purchasing Victoria.

Member for Narre Warren South continued to give
notice of motion.

Motion agreed to.

Further notices of motion given.

The SPEAKER — Order! I had difficulty hearing
anybody over the noise coming from frontbench
members.
Honourable members interjecting.
The SPEAKER — Order! We will have some quiet
in the house.

Read first time.
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NOTICES OF MOTION
Member for Narre Warren South giving notice of
motion:
Honourable members interjecting.
The SPEAKER — Order!

Notices of motion: removal
The SPEAKER — Order! I advise that under
standing order 144 notices of motion 3 to 16 inclusive
will be removed from the notice paper unless members
wishing their notice to remain advise the Clerk in
writing before 8.00 p.m. today.

Honourable members interjecting.
Notices interrupted.

PETITIONS
Following petitions presented to house:

Planning: permit process

SUSPENSION OF MEMBER
Member for Yan Yean
The SPEAKER — Order! The member for Yan
Yean is talking too much to notice I am on my feet.
Under standing order 124, I ask the member to vacate
the chamber for 1 hour.
Member for Yan Yean withdrew from chamber.

To the Legislative Assembly of Victoria:
The petition of certain citizens of Victoria draws to the
attention of the house the Baillieu government’s plan to rush
through ‘code assess’ legislation which threatens the livability
of Melbourne and our suburbs.
In particular, we note:
1.

developers that meet the ‘code assess’ standards
will be fast-tracked for multistorey developments
and local residents will have no warning, no say
and no right to go to VCAT;

2.

this legislation does not protect our suburbs from
inappropriate development and it does not protect
the rights of Victorians to have a say about the
shape of their community; and

NOTICES OF MOTION
Notices resumed.
Member for Narre Warren South continuing to give
notice of motion:
Honourable members interjecting.
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3.

this unrestrained development will put more and
more pressure on already strained infrastructure
like roads, schools, health services and public
transport.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu government to withdraw the
radical reshaping of the planning act that will remove
community consultation from the development approval
process and to rethink, to consult with the community and to
ensure that any proposal protects and improves rather than
destroys our neighbourhoods.

By Mr BROOKS (Bundoora) (10 signatures).

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

the TAFE Association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

as a result of these cuts, it is anticipated our local NMIT
will lose $25 million in funding, along with staff.
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Sale Specialist School: funding
To the Legislative Assembly of Victoria:
The petition of members of the Sale Specialist School
council, school community and residents in the shire of
Wellington draws to the attention of the house the lack of
accommodation space and land at Sale Specialist School. The
population growth rate at the school’s current campuses
places future intakes of students on a waiting list from 2013.
The petitioners therefore request that the Legislative
Assembly of Victoria remedy the plight of staff and students
by expediting the purchase of land suitable for a new school,
minimum 2-hectare site, in the city of Sale. The petitioners
also request that funding is allocated in the next state budget
to build a new school.
This will enable all children with special needs, living in the
bounds of the shire of Wellington, to have an equal
opportunity with early intervention and an education
equivalent to their peers, in buildings and grounds that are
safe, secure and fit for the purpose.

By Mr RYAN (Gippsland South) (2775 signatures).
Tabled.

The petitioners therefore request that the Legislative
Assembly urge the state government to abandon the planned
funding cuts and guarantee no further cuts will be made.

By Mr BROOKS (Bundoora) (11 signatures).

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

the TAFE Association has estimated up to
2000 jobs could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and
several TAFE campuses face the possibility of
closure;

3.

with 49 000 full-time jobs already lost in this term
of government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

By Ms GRALEY (Narre Warren South)
(260 signatures).

Ordered that petitions presented by honourable
member for Bundoora be considered next day on
motion of Mr BROOKS (Bundoora).
Ordered that petition presented by honourable
member for Narre Warren South be considered
next day on motion of Ms GRALEY (Narre Warren
South).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 17
Ms CAMPBELL (Pascoe Vale) presented Alert
Digest No. 17 of 2012 on:
Alcoa (Portland Aluminium Smelter)
(Amendment) Act Amendment Bill 2012
Commission for Children and Young People Bill
2012
Criminal Organisations Control Bill 2012
Electronic Conveyancing (Adoption Of National
Law) Bill 2012
Fire Services Levy Monitor Bill 2012
Integrity and Accountability Legislation
Amendment Bill 2012
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Justice Legislation Amendment (Family Violence
and Other Matters) Bill 2012
Liquor Control Reform Amendment Bill 2012
Protected Disclosure Bill 2012
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Racing Act 1958 — Greyhound Racing Victoria
Rule — Amendments.

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 8 February 2011:

together with appendices.
Associations Incorporation Reform Act 2012 — Remaining
provisions — 26 November 2012 (Gazette S384,
20 November 2012)

Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Crown Land (Reserves) Act 1978 — Order under s 17B
granting a licence over Sandringham Beach Park Reserve
Planning and Environment Act 1987
Amendment C165 to the Cardinia Planning Scheme
Notices of approval of amendments to the following
Planning Schemes:
Ballarat — C143, C146
Brimbank — C116
Maribyrnong — C93

Australian Consumer Law and Fair Trading Act 2012 —
Remaining provisions — 26 November 2012 (Gazette S384,
20 November 2012).

ROYAL ASSENT
Message read advising royal assent on 20 November
to:
Free Presbyterian Church Property Amendment
Bill 2012
Justice Legislation Amendment (Miscellaneous)
Bill 2012
Retail Leases Amendment Bill 2012
Road Management Amendment (Peninsula Link)
Bill 2012
Tobacco Amendment (Smoking at Patrolled
Beaches) Bill 2012.

Melbourne — C172
Melton — C81
Stonnington — C154
Towong — C24
Warrnambool — C85
Whittlesea — C159
Wyndham — C121, C147, C166
Statutory Rules under the following Acts:
Associations Incorporation Reform Act 2012 — SR 128
Crimes Act 1958 — SR 127

APPROPRIATION MESSAGES
Message read recommending appropriations for:
Commission for Children and Young People Bill
2012
Criminal Organisations Control Bill 2012
Fire Services Levy Monitor Bill 2012
Integrity and Accountability Legislation
Amendment Bill 2012
Justice Legislation Amendment (Family Violence
and Other Matters) Bill 2012
Liquor Control Reform Amendment Bill 2012
Protected Disclosure Bill 2012.

Subordinate Legislation Act 1994:
Documents under s 15 in relation to Statutory Rule 126
Documents under s 16B in relation to:
City of Greater Geelong Act 1993 — Greater
Geelong City Council — Mayoral and Deputy
Mayoral Allowances — Alteration
City of Melbourne Act 2001 — Melbourne City
Council — Lord Mayoral, Deputy Lord Mayoral
and Councillor Allowances — Alteration
Local Government Act 1989 — Mayoral and
Councillor Allowances Adjustment

NATIONAL ENERGY RETAIL LAW
(VICTORIA) BILL 2012
Withdrawn
Mr O’BRIEN (Minister for Energy and
Resources) — By leave, I move:
That the following order of the day, government business, be
read and discharged:
National Energy Retail Law (Victoria) Bill 2012 —
second reading — resumption of debate
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and that the bill be withdrawn.

I am grateful to the opposition for facilitating this. The
government remains in discussions with the
commonwealth regarding concerns about transfer into
the national energy customer framework to ensure that
Victoria’s consumer protections are maintained, but
there are some other aspects contained in the bill which
the government needs to address more urgently. We
appreciate the facilitation of the withdrawal.
Motion agreed to.
Withdrawn.

BUSINESS OF THE HOUSE
Program
Mr McINTOSH (Minister for Corrections) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p.m. on Thursday,
29 November 2012:
Commission for Children and Young People Bill 2012
Criminal Organisations Control Bill 2012
Fire Services Levy Monitor Bill 2012
Integrity and Accountability Legislation Amendment
Bill 2012
Justice Legislation Amendment (Family Violence and
Other Matters) Bill 2012
Mineral Resources (Sustainable Development)
Amendment Bill 2012
Planning and Environment Amendment (General) Bill
2012
Protected Disclosure Bill 2012.

There are eight bills on the government business
program. It will be a fairly tight program. I know there
were discussions with the opposition as to the
possibility of extending the sitting this evening to
provide a bit more time for members to make
contributions on these very important bills. I commend
the motion to the house.
Ms ALLAN (Bendigo East) — In joining the debate
on the motion by the Leader of the House regarding the
government business program for this the penultimate
sitting week of 2012, I wish to make some comments
on behalf of the Labor opposition. The Leader of the
House has listed the eight bills that are before the house
for consideration this week. Some are reasonably
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straightforward, but some are much more detailed. In
particular the opposition is seeking to have more time
for debate on the Integrity and Accountability
Legislation Amendment Bill 2012 and the Protected
Disclosure Bill 2012. I acknowledge the discussions
that the Leader of the House referred to regarding the
time the house may sit to this evening. Not everyone
likes a late night, but if the job has to be done, the job
has to be done. We will see what comes of that.
One of the things the opposition is seeking from the
government this week is the opportunity to take the
IBAC (Independent Broad-based Anti-corruption
Commission) legislation into a consideration-in-detail
stage. To date I think there has only been one
opportunity in this Parliament — I am happy to stand
corrected; there may have been two — in its entire two
years for the opposition to take any piece of legislation
into consideration in detail. This is a great shame. It
indicates the government’s desire to avoid scrutiny of
the legislation that it is bringing before the Parliament
and its lack of willingness to have its legislation
exposed on the floor of the house and for the details to
be worked through.
The IBAC legislation is significant. The Leader of the
House would agree that it is a significant piece of
legislation; I know he is very proud of the work he has
done in this area. It is such a shame, because we are
trying to give him more opportunity to show everyone
how proud he is and how across this legislation he is.
At this stage I am optimistic. There is a long time
between now and 4 o’clock on Thursday. I am always
optimistic that we will have the opportunity to take a
bill into a consideration-in-detail stage.
The other challenge before the house this week, with
there being eight pieces of legislation and limited
debating time, is the vexed issue of the reading of
second-reading speeches taking up valuable debating
time. This could all be resolved if the government
accepted the opposition’s proposal for an amendment to
the standing orders to allow second-reading speeches to
be incorporated into Hansard without the need for them
to be read on the floor of the house. We are very keen
on this. In fact we have done some work in this area
already so as to be ready to go with an amendment
should the government be willing to accept this sensible
proposal. It is a common-sense proposal. It is a
proposal which is about — —
Mr McIntosh — Eleven years, you did nothing.
Eleven years, you had the opportunity. You didn’t do it.
Ms ALLAN — The Leader of the House may
recollect that there have been discussions in the past
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about incorporating second-reading speeches into
Hansard. Perhaps he can inform the house and correct
the record if I am wrong, but the resistance at the time
to the then government, the former Labor government,
making this change came from those opposite, not from
those on this side. However, I am happy for the Leader
of the House to make a correction to the record in that
regard.
As I said, a willingness to support the government
business program would be more forthcoming if that
sensible, common-sense amendment was made to the
standing orders and if there was a willingness to work
across the chamber on making sensible, modern
reforms to the standing orders. Sadly in light of the fact
that there appears to be no agreement on this point —
although, as I said, I am optimistic that the Leader of
the House may yet grant our wish to go into a
consideration-in-detail stage on the IBAC legislation —
it may be beyond the opposition at this point to support
the government business program. It is a great shame
that we have to — —
Mr McIntosh — Make my day!
Ms ALLAN — I know the Leader of the House is
very upset that we are not supporting his government
business program. He is asking us to make his day. I
am afraid that is a task that is beyond me personally. I
am sure he can take that up with his own side. We will
not be supporting the government business program
this week. The anguished cries of those opposite could
be avoided if the government agreed with the
opposition’s sensible amendment.
Mr HODGETT (Kilsyth) — I speak in support of
the government business program motion moved by the
Leader of the House. We have proposed another solid
government business program for this parliamentary
sitting week, with eight very important bills. It is a lot
to get through by the Thursday afternoon guillotine. In
the interests of getting on with the debate on those bills,
I will confine my comments to those spoken. I urge the
opposition to rethink and support the government
business program motion.
Mr NARDELLA (Melton) — I stand to oppose the
government business program. Unfortunately we have
had similar debates in this house for the last two years. I
oppose the motion because Parliament should be using
its time to debate bills rather than wasting time by
continuing to have second-reading speeches read into
Hansard. When the former Labor government tried to
get an amendment through the Standing Orders
Committee to incorporate second-reading speeches into
Hansard, members of the coalition opposed it because

5121

they wanted to continue having every second-reading
speech read to them. Members opposite wanted to sit in
the house and be read to because they did not have the
time, the inclination or the gumption to go into their
rooms and at their leisure, over a period of one or two
weeks, sit down and read each second-reading speech.
It was like follow-the-bouncing-ball time. Members
opposite wanted to follow the bouncing ball. As the
former ministers read their second-reading speeches,
members of the then opposition got out the bouncing
ball, got out their pens, and word by word followed
each second-reading speech because they were too lazy
to read the second-reading speeches for themselves.
Today members of the Labor opposition are saying
enough is enough. We are saying we do not need the
bouncing ball. We can put away the biro and the pencil.
We are prepared to go into our rooms, to go into the
dungeons of Parliament, to go into those salubrious
parliamentary suites that we have — —
The SPEAKER — Order! I wonder if the member
could get back onto the motion instead of the
accommodation.
Mr NARDELLA — Absolutely, Speaker, I am on
the motion before the house. We are prepared to assist
Parliament to get through the legislation, to have fair
dinkum debates and to take legislation into the
consideration-in detail stage. We are prepared to put
away the bouncing ball and to read the second-reading
speeches in our rooms, or it could be when we are
home and it is really hard to get to sleep. We will pick
up one of the government’s second-reading speeches
and then the zeds will come, the nigh nighs will come,
and we will fall asleep. Perhaps that is what would have
happened to members of the then opposition when we
were in government; they would have gone to sleep
while reading our second-reading speeches.
On a very serious matter, I believe this reform should
come before the house. The Legislative Council has
taken this major step in parliamentary reform. The
sleepy hollow of the Legislative Council — that very
important chamber of this Parliament — has taken that
magnanimous step, the quantum leap of having
second-reading speeches incorporated into Hansard, so
that all honourable members could read them later. I
believe we should come into the 21st century. Let me
explain the history of the reading of these speeches. The
reading by the minister of the second-reading speech is
from a time in the development of this and other
parliaments in the Westminster system when people
could not read. The second-reading speech was not
only about the bill, but it was also about reading the bill
itself.
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Ms Allan interjected.
Mr NARDELLA — I can inform the member for
Bendigo East that I was not there at the time, but people
who could not read had the bill read to them. That is
where this practice comes from, and I think we are
beyond that. We have BlackBerrys, iPads, computers,
and we have even kept Hansard on paper, thanks to
your decision, Speaker. I urge honourable members to
support that position.
Mr CRISP (Mildura) — It is always a pleasure to
follow the member for Melton, who always gives an
interesting perspective on many matters. Today was a
history lesson, but it was not about the government
business program, and that is what I rise to support on
behalf of The Nationals. We have eight bills today, and
I understand two will be debated cognately. We also
have the introduction of two new bills. There are
important bills to be debated, and I have a particular
interest in three of those, including the Criminal
Organisations Control Bill 2012. I very much hope I
can make a contribution on that in relation to the
activities of the Rebels, which is an outlaw bikie gang
in Mildura, and some of their recent activities with our
youth. The Fire Services Levy Monitor Bill 2012
remains very important for country people, and the
Mineral Resources (Sustainable Development)
Amendment Bill 2012 is also important with mining
operations in our country areas. The other bills are also
important.
Ms Allan interjected.
Mr CRISP — I thought for a moment that we had
support from the member for Bendigo East, but it just
slipped away; I had my hopes raised for just a moment.
We have a lot to do and I think we should get on with
it. The Nationals support the government business
program.
Mr McGUIRE (Broadmeadows) — Time is all we
have in this place. It passes in a blink and is too
important to squander. I have listened to the debates
during the time that I have been a member of the
Parliament, and I rise to speak today because we have
reached an important point in the public interest about
how the Parliament of Victoria — that is, the people’s
house — is conducted.
The proposition offered with goodwill and in good
grace by the manager of opposition business is that we
should be able to have second-reading speeches tabled.
This is an important proposition, because we were
robbed of the opportunity to speak the last time the
house sat. I was on the list to speak and got gagged
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when I wanted to talk about the issues of education,
which could not be more critical for my constituency.
The SPEAKER — Order! Is this is a serious
allegation the member is making?
Mr McGUIRE — It is about issues critical to my
constituency — about TAFE, about education. It could
not be more important. It is about how you build a
community, how you develop and how important these
issues are.
Mr McIntosh — On a point of order, Speaker, this
motion is about government business. This is a very
important debate, and it is a very narrow debate. I am
sure the member for Broadmeadows wants to talk about
his constituents and things like that, but the debate is
about government business and perhaps he might come
back to that.
The SPEAKER — Order! I know the member for
Broadmeadows is actually leading on to getting back to
the debate before the house.
Mr McGUIRE — Absolutely. The problem with
the issue of government business is that the bills all
involve narrow and punishing debates. The debates
need to be broader in their perspective. We are looking
at the issues here. There is a bill that has currency and is
of significance in the public domain, the Commission
for Children and Young People Bill 2012. This is an
important piece of legislation that we should be looking
at and examining in detail. We need time for that. As
the Government Whip said, we have eight bills to
debate, so we have a lot of work to get through. What
would be the best way of doing that? It would be to
allow for the tabling of ministers’ second-reading
speeches. This is the proposition that should be
addressed. It is a simple proposition; it is done in the
other house.
Other pieces of legislation on the government business
program are the Fire Services Levy Monitor Bill 2012
and the Justice Legislation Amendment (Family
Violence and Other Matters) Bill 2012. The
Independent Broad-based Anti-corruption Commission
proposition is one of great importance, relevance and
timeliness. We should be going through the bill in detail
and there should be plenty of time provided for that,
because on the public record today is an extraordinary
and exceptional critique of this piece of legislation by
the Ombudsman. My point is that this is why it should
be debated. We should be given more time to do that
and to develop this argument. We should be able to go
through the bill clause by clause, take it into the
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consideration-in-detail stage and analyse what should
happen.
A simple solution has been put up for how we can
address this. It is in the public interest, and it is in the
debate. It is in the interests of the Parliament and how
we are viewed by the media and the public to address
these issues of state significance. It is about good
probity. It is about how we communicate to the public
that we take these issues seriously and that we can
organise ourselves in a more timely fashion. As the
member for Melton pointed out, it goes to how we
project to the public that we are a modern Parliament,
that we have evolved, that we know how to use
technology and that we can do this. It would be simple
to table the speeches, incorporate them into Hansard,
put them on the web and make them absolutely
accessible to everybody in a modern way. There has
still been no credible argument from the government as
to why it will not do this. This is the point.
What is this fundamentally about? It is about robbing us
of time to argue on behalf of our constituents in the
public interest. This is not in the best interests of this
Parliament, Speaker. I put it to you as plainly as that.
This is a simple, practical thing that the government
should do. It is common sense, and the government
should get on with it. It is an easy thing that we should
make bipartisan.
House divided on motion:
Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr

Mulder, Mr
Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
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Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr

Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Motion agreed to.
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Tourism: awards ceremony
Ms ASHER (Minister for Tourism and Major
Events) — I congratulate the finalists and winners at
the 2012 RACV Victorian tourism awards gala
ceremony, which was held on Monday, 19 November.
There were 140 entrants in 32 categories. The tourism
awards ceremony is a very important event — it is a
tribute to our industry’s leaders and innovators who all
help make Victoria a premier tourism destination. The
ceremony was attended by 1100 people. I was delighted
to see members from both sides of the house present at
the event.

Tourism: growth
Ms ASHER — On another matter, tourism is worth
$15.9 billion to the Victorian economy and provides
204 000 jobs. I am delighted to advise members that
whilst tourism is still our second-largest export, ABS
(Australian Bureau of Statistics) data tells us that
Victorian tourism exports rose by 13.5 per cent to
$3.3 billion in 2011–12. Growth in our tourism exports
was driven by a 3.6 per cent increase in international
overnight visitors to Victoria. The highest number of
visitors were Chinese and their expenditure was the
highest of all international visitors — they spent
$905 million in the year ended June 2012. This
information released by the ABS is very significant.
Tourism in Victoria as an export product has grown.
That is something for which the industry should be
again congratulated; it has provided the product that
increasing numbers of people, particularly those from
China, are enjoying.
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Elmore-Raywood Road: upgrade
Ms ALLAN (Bendigo East) — I advise the house I
have been presented with a petition containing more
than 1500 signatures, compiled by Mr Tony Cutting,
the vice-president of the Raywood Progress
Association. The petitioners have called for the urgent
upgrade of a 10-kilometre section of the
Elmore-Raywood Road. I present the petition in this
form because, while it does not meet the formal
requirements, local community members have asked
me as their local member of Parliament to make sure
this matter is bought to the Parliament’s attention. In
particular they want it brought to the attention of the
Minister for Roads for his urgent action and response. I
will write to the Minister for Roads regarding this
request.
This 10-kilometre sealed section of the road is very
narrow and has a number of hills and crests. Drivers of
B-double trucks use the road. Many trucks from the
north-west of the state travel to the site where the
Elmore Field Days are held. Because of the increased
traffic, it has become a very dangerous stretch of road.
Tragically a young woman lost her life there recently. I
urge the minister to respond to this petition and my
correspondence and order VicRoads to examine and
upgrade this stretch of road to improve the safety for
local residents and motorists who travel along it.

Government: achievements
Mr HODGETT (Kilsyth) — Today is the
anniversary of the coalition government’s first two
years in office — the halfway mark of our four-year
term. It is time to reflect on the mess we inherited from
Labor, and how we set about fixing the problems and
sorting out Labor’s disasters. It is also a time to look at
the lazy opposition, bereft of any new policy ideas and
the reasons why we should never let it back into
government. Take for example the opposition’s
so-called jobs plan which was released last week. When
I was in town on Thursday, I saw a number of
opposition members shaking their heads in
disappointment and disbelief, embarrassed to have to
carry copies of the glossy document back to their
offices. If members look at the document, they will see
it is no more than an unfunded wish list of irresponsible
and vague promises that highlight that the Labor Party
is not fit to govern. Careful examination of the so-called
jobs plan shows that Labor has no policy to keep the
budget in surplus or to maintain the state’s AAA credit
rating. Instead the Leader of the Opposition has flagged
a new way to run up state debt — that is, he wants to
write blank cheques for councils.
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If the opposition is going to put out such embarrassing
documents, then maybe it should just stick to its
policies of having another public holiday for the AFL
Grand Final, thinking about what tomato sauce bottles
to have at Parliament House and providing sunglasses
to all schoolkids. Unlike the opposition, the coalition
government has a clear plan to grow the economy by
strengthening the state’s finances, boosting productivity
and expanding export markets. We will continue to fix
the problems and build the future for a better Victoria in
which to live, work and raise a family.

Darebin Community Health: men’s shed
Mr SCOTT (Preston) — I rise to commend the
work done in the community by those involved with the
Darebin men’s shed. Men’s sheds across Victoria
provide a wonderful resource. Like other men’s sheds,
the men’s shed that is run by Darebin Community
Health mainly targets men aged 50 years and over. It
provides a place for men to socialise and do useful
work for the community. Activities carried out there
include woodwork, gardening, playing pool, cooking,
using computers and having discussions. There are a
number of facilities equipped with books, records and
videos. The men also go on bike rides and fishing trips.
The men’s shed has produced a very useful recipe book
containing simple and nutritionally sound recipes.
Many men are reluctant to see a doctor. The location of
the men’s shed at a community health centre means
there is easy access to health services that many of the
men involved in the men’s shed would not otherwise
visit. The men’s shed has recently introduced a bike
repair program, through which donated, abandoned and
unclaimed bikes are refurbished. Experienced bike
mechanics teach repair skills, and the bikes are given
away or sold for a nominal amount to the men
themselves or to other needy people in the community.
There is also a billycart program for young people in
our community. The men’s shed has branched out to
help young people as well as the elderly. It is a fantastic
community resource, and its members do great work in
our community.

Murray-Darling Basin: federal plan
Ms McLEISH (Seymour) — Having the right water
plan to secure Victoria’s food bowl is crucial to the
viability of our state. Hand in hand with the water plan
is the responsibility to ensure that it does not put at risk
the livelihoods of those in our communities. I believe
the commonwealth government and the
Murray-Darling Basin Authority are out of touch with
reality when it comes to the amounts of water that can
be released into rivers as environmental flows without
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severely impacting local communities. These
communities extend beyond those on the Murray and
Darling rivers and into the Goulburn River and its
tributaries, such as the Yea and Murrindindi rivers.

now come to Victoria. It is an innovative way of
providing affordable accommodation.

The most recent proposal put forward by the
commonwealth government and the Murray-Darling
Basin Authority shows scant regard for Victorian
communities and land-holders. There are genuine
community concerns that the recently released
modelling for a 3200-gigalitre run with constraints
removed will impact on many rural and farming
communities. I believe that the proposed removal of
constraints will cause a problem and that genuine
concerns will be realised, with communities in and
around Yea and Seymour suffering extensive, sustained
and prolonged flooding on a regular basis. The impact
and levels of accompanying damage associated with
such large flows will see properties on both housing
and agricultural land flooded, as well as road damage.

Mr EREN — I also attended the Little River fire
brigade’s 75th anniversary. This event included the
handover of a new truck and an awards presentation for
long-serving members of that brigade. I congratulate
longest serving active members Terry Hedt and Ray
Sanderson on the service they have provided to the
brigade and the book they compiled, along with other
Country Fire Authority volunteers and the Little River
Historical Society, to mark the 75th anniversary. Terry
Hedt has been part of the brigade for 45 years and its
captain since 1975.

I acknowledge the good work of Victoria’s Minister for
Water in this area. I know he is carefully examining all
aspects and details of the final plan. At the same time I
urge the minister to again reiterate to the
commonwealth Minister for Sustainability,
Environment, Water, Population and Communities the
severe impacts the plan may have in regard to flooding
my communities. Sending flows down the Goulburn
River system is irresponsible and impossible.

Blue Ribbon Foundation: ball
Mr EREN (Lara) — I recently attended the Blue
Ribbon Foundation ball in Geelong, a fantastic event
which raised funds for the Geelong Hospital children’s
ward treatment room. The night was full of lively
banter and fantastic music by the Victoria Police band,
Code One, which had everyone up on the dance floor.
The master of ceremonies was our very own Catriona
Rowntree, with assistance from Geoff ‘Coxy’ Cox, who
were both generous enough to donate their time. I
congratulate and thank all of those people involved in
organising a successful event.

National Lifestyle Villages: Lakeside Lara
development
Mr EREN — I had great pleasure in attending,
along with the new mayor of the Greater City of
Geelong, Keith Fagg, the opening of the new
$75 million National Lifestyle Villages development,
Lakeside Lara. The residential village will include
230 homes in a gated, resort-style development. This is
a new concept in Victoria. This type of development,
which was previously only in Western Australia, has

Country Fire Authority: Little River brigade

Fed Cats: annual dinner
Mr EREN — Finally, I was pleased to attend the
Fed Cats annual dinner last night, which was held in
Canberra and attended by Cats — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Hospitals: federal funding
Dr SYKES (Benalla) — Yesterday I was the
beneficiary of the professional and friendly care of
Dr Richard de Crespigny and Nurse Claire Le Plastrier
at Benalla Health. Richard and Claire epitomise the
service provided by the six hospitals in the Benalla
electorate, being the Benalla, Mansfield, Violet Town,
Euroa, Nagambie and Alpine health services,
incorporating hospitals at Myrtleford, Bright and
Mount Beauty. All are run on pretty tight budgets and
reporting very small surpluses — or in one case, a
deficit.
The state coalition government is endeavouring to
maintain financial support in the face of needing to
cope with the consequences of state Labor’s 11 years of
financial mismanagement. The reduction in income due
to the global financial crisis has been exacerbated by
the federal Labor government’s financial
mismanagement and policy decisions, which are
denying Victorians a fair share of GST and other
revenue.
The financial situation of all Victorian hospitals is
about to be put under further stress as the federal Labor
government proceeds with its plan to pull hundreds of
millions of dollars out of Victorian hospital funding.
What is state Labor doing about this? It is silent. It is
prepared to stand shoulder to shoulder with union
thugs, but state Labor is not prepared to stand up to the
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Prime Minister, Julia Gillard, and her union puppeteers
and demand a fair go for Victorian hospitals and the
battling Victorian families which they serve. Shame on
state Labor! Shame!

Essendon electorate: primary school nursing
program
Mr MADDEN (Essendon) — It recently came to
my attention that the primary school nursing program,
which guarantees that a health assessment is offered to
all children in the first year of primary schooling, will
not be conducting universal health checks of prep
school students in 10 schools in my electorate. Moonee
Ponds West Primary School, Moonee Ponds Central
Primary School, Ascot Vale Primary School, Essendon
Primary School, Strathmore Primary School,
Strathmore North Primary School, Aberfeldie Primary
School, Essendon North Primary School, Lowther Hall
Anglican Grammar School and St Therese’s School in
Essendon will not be entitled to a full screening of each
of their prep students because the program was not
sufficiently funded this year to ensure its delivery.
The health of our children should not be subject to a
lucky dip. This is totally unacceptable. It reinforces the
Baillieu government’s failure to understand the value of
education and health, which are of critical importance
to every Victorian citizen, regardless of their postcode.
This service has traditionally been used to identify
significant speech and hearing health issues,
behavioural problems and autism spectrum disorders.
Early preventive intervention in these conditions would
assist students to achieve their utmost in terms of their
education. These 10 schools will feel the brunt of this
insufficient resourcing. It is incomprehensible that the
Baillieu government would fail to provide — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Water: Sunraysia modernisation project
Mr CRISP (Mildura) — The Sunraysia
modernisation project represents the single greatest
investment in Mildura’s irrigation infrastructure since
the World War II soldier settlement schemes. Securing
the $103 million was a priority when we came to
government, and I have worked hard to unlock this
money to create confidence and future opportunities for
irrigated horticulture around Mildura.
The Sunraysia modernisation project was drawn into
the Murray-Darling Basin debate, and I welcome the
work of the Minister for Water in securing a letter from
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the federal government outlining broad approval for the
project. This is a vital project for Mildura’s future, but it
has not been without its difficulties. The role of the
Mildura Development Corporation, in particular Anne
Mansell and John Tesoriero, with the support of Lower
Murray Water, in doing the concept business case to
keep this project front of mind with federal and state
ministers is to be commended.
This project will take several years to deliver. Lower
Murray Water has indicated that it will add $23 million
to this project to ensure that Victorian irrigators have as
modern a delivery infrastructure as possible in order to
match the highly efficient irrigation infrastructure on its
customers’ properties.

Sunraysia Community Health Services: award
Mr CRISP — On another matter, Sunraysia
Community Health Services has been named the
Primary Health Service of the Year. The Victoria
Healthcare Awards recognise excellence in health care.
Sunraysia Community Health Services delivers more
than 50 services, including home nursing, palliative
care, drug treatment programs, dental care, allied health
services, counselling and aged care. Congratulations to
the board, CEO and staff on this wonderful
achievement.

Planning: Yarra River
Mr CARROLL (Niddrie) — On Monday,
5 November, I went on a guided tour of the Yarra River
and received an important briefing on current planning
issues affecting the river by Ian Penrose of the Yarra
Riverkeeper Association. The iconic Yarra River is
integral to Melbourne. The river provides about 70 per
cent of our drinking water and is home to hundreds of
different plants and animals. The Yarra has an
important history which must be preserved, for it forms
a unique part of Melbourne’s identity. An opinion piece
in the Age newspaper of 14 October describes the Yarra
in these terms:
It was a life source for the original inhabitants of this region,
the Wurundjeri tribe, for thousands of years. The eyes of
white explorers were first cast upon it in 1803, and 32 years
later John Batman chose a spot on the Yarra’s banks and
proclaimed it would make ‘the place for a village’. How that
village has grown.

The Yarra is part of not only Melbourne’s historical,
natural and physical landscape but also our social
landscape. The north–south divide has become an
important demarcation for differences in affluence and
lifestyle preference. An article in the Age newspaper of
5 February 2012 titled ‘A city divided’, with the
subheading ‘Which side of the Yarra you live on speaks
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volumes — or does it?’, takes a light-hearted look at
how where you reside relative to the river can make a
big difference. North–south differences aside, the Yarra
unites communities for it is, to use a phrase used by
T. S. Eliot, ‘within us’.

charter secretary and treasurer, and he will be sadly
missed. His valuable contribution went way beyond the
call of duty. He lived by the Lions philosophy of giving
‘my time, labour and means’ and was a great Lion
through and through.

However, the Yarra is at risk from a clear and present
danger: inappropriate development. The government’s
recent announcements, including height and
environment controls, designed to safeguard the Yarra
are a welcome step. However, given that the Yarra
flows through several local government jurisdictions,
an overall coordinated vision is required to protect the
Yarra’s beauty for generations to come.

Craigieburn and District First Response Team:
awards

As Joni Mitchell once sang, ‘They paved paradise and
put up a parking lot’. We should take great care to
protect and preserve the health and character of the
iconic Yarra River.

Barry Brown
Mrs BAUER (Carrum) — As president of the Lions
Club of State Parliament, I rise to pay tribute to the life
of Barry Marshall Brown. Barry passed away on
Saturday morning, 17 November, after just a
seven-week illness.
Having spent his childhood in Queensland, Barry
married Barbara and later joined the air force. The
family, including three children — Christine, Mark and
Annette — moved to Penang, where Barry was
stationed at Butterworth. He returned to Australia to
live in Sydney and then moved to Melbourne. Barry
initially joined the Lions Club of Phillip Island. He was
district governor of district 201V3 from 1995 to 1996.
Sometime later Barry transferred to Lions Club of
Hastings.
Whilst living in Ringwood he transferred to the
Croydon club, where he undertook a number of offices
at club and district level, including that of convention
chairman in 2003–04. Barry was 201V5 cabinet
secretary in 2001–02 and was instrumental in forming
the Lions Club of State Parliament in May 2002. He
later transferred to this new club and became its
secretary and treasurer, a position he held up to this
month.
Barry was a constant supporter of his wife, Barbara —
also a Lion — who regularly attended Croydon
meetings and working bees. Barry was granted
associate membership of the Croydon club in 2006. The
members of the Lions Club of State Parliament express
their deepest sympathies to Barbara and Barry’s family.
He was a valued inaugural and long-serving member,

Ms BEATTIE (Yuroke) — I rise to congratulate the
Craigieburn and District First Response Team on the
success of its 2012 annual dinner, which I attended on
Saturday, 17 November. It was a special night with the
team showcasing its achievements and awarding
trophies for excellence and community service.
The new member achievement award was presented to
Jason Alvy. The Christopher Tyrrell encouragement
award was awarded to Trudy Harris. The Rob Evans
team spirit award was awarded to Sheree Spowart, and
the Kevin O’Callaghan responder of the year award
was presented to Marina Carter. It was terrific to see
James Yates and Jason Davis receive awards for
5 years of service and Robyn Jones receive an award
for 10 years of service with the team.
The Craigieburn and District First Response Team
provides first aid emergency care to those who most
need it, backing up Ambulance Victoria. Team
members volunteer countless hours of service and are
an invaluable asset to the community. Speaking to team
members throughout the evening gave me an even
deeper insight into the remarkable work these men and
women do. It was a most enjoyable evening, and I
would like to congratulate all the members of this team
and thank them on behalf of a grateful community for
their outstanding service. I wish the team a safe and
happy Christmas break and look forward to seeing
them all in 2013. I also wish them all the best in
continuing with their wonderful work.

Bushfires: preparedness
Mr BULL (Gippsland East) — I come from an
electorate that is one of the most bushfire-prone areas in
the world. With the fire season upon us it is timely to
raise the importance of bushfire awareness. Households
should have their plans ready and ensure that all family
members know what to do in the event of a fire.
I commend the Baillieu government on its continued
commitment to the 2009 Victorian Bushfires Royal
Commission recommendations and on the recent trial
of early warning systems, which are a new type of
technology to alert residents and travellers alike of an
impending fire at their location. It is also a timely
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reminder of the wonderful job our fire service
volunteers do in protecting our communities. I would
like to recognise their efforts in voluntarily giving their
time to protect fellow community members.
There are many examples of long-serving community
members who participate in fire services, such as
Gordon Walden, a participant for 60 years; Allen Bills,
a participant for 55 years; and Ken Miller, a participant
for 45 years, from the Lakes Entrance fire brigade, just
to name a few. Many of the remote townships in my
electorate, such as Mallacoota, Cann River, Orbost,
Goongerah, Tubbut, Bonang, Omeo, Licola, Dargo and
Heyfield, are on the interface with the bush and rely
heavily on our fire services, which serve their local
community so well.

Sophie Molineux
Mr BULL — I would like to congratulate and
recognise the achievements of an outstanding young
cricketer from my electorate, Sophie Molineux, who
has recently been named captain of the Victorian
under-15 girls cricket team. Sophie is no stranger to the
elite level of cricket, having previously represented
Victoria. She is a great ambassador for the game.

Shire of East Gippsland: council elections
Mr BULL — I would like to congratulate the
recently elected Shire of East Gippsland councillors.
My congratulations go to the returning councillors, and
I welcome the newly elected councillors, Jeff McNeil,
Mark Reeves and John Wilkin.

Brunswick electorate: community safety forum
Ms GARRETT (Brunswick) — I rise to thank
members of the Brunswick community who attended
the community safety forum at the Brunswick town hall
on Monday, 19 November, hosted by me and the
federal member for Wills, Kelvin Thomson. A minute’s
silence was observed at the commencement of the
evening in memory of Jill Meagher. Over 170 local
residents were in attendance and heard a full range of
comprehensive presentations from senior members of
Victoria Police; the mayor of Moreland City Council,
Oscar Yildiz; executive officer of WISHIN (Women’s
Information Support and Housing in the North), Trish
O’Donohue; Michelle Noon from the White Ribbon
Foundation; and the president of the Sydney Road
Traders Association, Rohini Ratnakar.
There was significant time set aside for questions and
comments, and the discussion that followed was
extremely constructive and considered. Key issues
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raised by the community included the need for better
lighting and amenity and to address problems with
transport and taxi services, improvements to planning
and design and the possibility of obtaining
contributions from developers and venues to assist with
safety measures and infrastructure. I am pleased that the
council has already acted swiftly to institute an audit of
lighting throughout the municipality post this forum.
There was also much discussion during the evening
about the fundamental importance of preventing
violence against women, both in the street and in the
home, where, as we know, most assaults occur. The
forum was an important part of listening to community
concerns, coming up with practical ideas and actions
and giving community members information and
advice about safety in their streets and homes. I would
like to place on record my thanks to Moreland City
Council for helping to facilitate the event and in
particular to Victoria Police for its comprehensive
contribution.

National Australia Bank: Helping Hand
program
Mr BLACKWOOD (Narracan) — I take this
opportunity to inform the house of the National
Australia Bank’s Helping Hand program, and I thank
NAB for this great initiative. I have accessed the
program successfully on two occasions for the benefit
of six secondary school students who were provided
with laptop computers. The aim of the program is to
directly support community groups and individuals by
advancing the cause of digital inclusion and to provide
the framework in which to manage a consistent, fair
and unbiased process for the donation of tested and
functional decommissioned computer equipment. It
provides access to technology through donated
computer IT equipment to individuals and organisations
in the community, which would otherwise be
unavailable to them, and engages in partnerships with
like-minded commercial and not-for profit
organisations to achieve these objectives. It also
contributes towards decreasing the NAB’s carbon
footprint.
Donation requests are considered from a large variety
of sectors and backgrounds. Helping Hand supports
not-for-profit organisations, as well as community
groups supporting youth and education, and aged care.
It also supports those who are disadvantaged, disabled
or unemployed, and other marginalised groups and
individuals. Redundant NAB assets are cleaned of all
data so that they can be redeployed. NAB volunteers
then load the standard Windows operating system so
that the device is functional. The program has been a
huge success in my electorate. With the assistance of
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Craig Black from NAB in Warragul, and in the
presence of Gary Mitchell, Jason Bek, principal of
Lowanna College, and students, last week we presented
three laptops to the Koori unit of Lowanna College in
Moe.
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accommodate babies in the same room as their mothers.
The lounge, kitchen spaces and nursery area, where
women and babies spend most of the day, are also
being expanded. It was a pleasure to again advocate for
and support the improvement of local health services
for families in the Waverley community.

Higher education: TAFE funding
Ms THOMSON (Footscray) — Last Wednesday
the members for Williamstown and Altona and I
attended a TAFE forum in the west. Over 75 people
were in attendance. We heard the story of Ivan, who is
just finishing three years of English as a second
language and as a consequence has gained entry into
Melbourne University to do mechanical engineering.
He would not have been able to do that if he had not
done the course at Victoria University, which prepared
him for entry to university. Unfortunately that course
will not be available to other students from next year
because of the horrific cuts to TAFE, a consequence of
the Liberal government’s decision to take $300 million
out of TAFE and, as part of that, $40 million out of VU.
I am proud that the opposition’s statement on skills
retains TAFEs as viable organisations. We would
reinstate funding to ensure TAFEs can provide student
support services and offer extra help to students with a
disability, students from disadvantaged backgrounds or
those requiring literacy and numeracy development.
TAFEs provide this important component to students,
which is important to the west where there is a
disproportionate number of people in need of those
kinds of preparatory courses. This government is
callous. It does not care about the west and it does not
care about young people.

Monash Medical Centre: mother-baby unit
Mr GIDLEY (Mount Waverley) — On Thursday,
8 November, I joined the Minister for Mental Health,
the CEO of Southern Health, Shelly Park, Southern
Health board members and staff and patients for the
minister’s announcement of a $1 million refurbishment
of the specialist six-bed mother-baby unit at the
Monash Medical Centre. The mother-baby unit helps
new mothers who are experiencing mental health issues
to stay with their babies while accessing high-quality
mental health treatment and care. Specialist units such
as the one at the Monash Medical Centre are important
to help mothers experiencing mental health issues.
The revamped mother-baby unit at the Monash Medical
Centre will enable over 100 new mums each year to
receive the specialist mental health care they need
without having to be separated from their babies. The
funding will allow for larger bedrooms, which will

Monash University: education and research
awards
Mr GIDLEY — On Wednesday, 7 November, I
was delighted to join the Minister for Innovation,
Services and Small Business and the member for
Caulfield in attending Monash University’s
vice-chancellor’s education and research awards. I
appreciated the opportunity not only to support these
awards but also to receive feedback on the coalition
government’s 601 express bus service to Monash for
local residents and staff, which was funded in the last
state budget.

Glen Waverley South Primary School: facilities
Mr GIDLEY — Congratulations to Glen Waverley
South Primary School on the opening of its new
multipurpose centre and early learning studios. From
discussions I have had with parents, school councillors
and staff I know the facility is very much welcomed.

Grandmothers of the Plaza de Mayo
Mr LANGUILLER (Derrimut) — On 24 March
1976 the armed forces overthrew the democratically
elected government of the Argentine Republic. From
that moment on the military government carried out a
policy of terror, with the disappearance, torture and
arrests of 30 000 people of all ages and social classes.
About 500 children were appropriated and deprived of
their identity. In many cases they were taken to live
with people whom they considered their parents, but in
fact were the perpetrators, participants or accomplices
of their parents’ murder. In other words, they made
them disappear by depriving them of their identities.
Grandmothers of the Plaza de Mayo is an Argentine
human rights organisation which aims to find and
return to their legitimate families all the disappeared
children who were kidnapped between 1976 and 1983
by the last military dictatorship. It sets conditions to
prevent the perpetration of that crime against humanity
and to obtain the corresponding punishment for the
culprits. The Grandmothers of the Plaza de Mayo has
been nominated three times for the Nobel peace prize.
The grandmothers have already located more than
100 children. Nothing and nobody can stop the
grandmothers and their cause has gone well beyond
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Argentina, indeed internationally. I am very proud of
the fact that this Parliament, in partnership with the
Embassy of Argentina, held an exceptional exhibition
of the grandmothers in Queen’s Hall.
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firsthand the life and vibrancy these educational
institutions bring to Prahran.

Centre for Dialogue, La Trobe University:
Muslim leadership program

Samuel St John
Mr NEWTON-BROWN (Prahran) — Samuel
St John might one day be the biggest sportsman to
come out of Stonnington Primary School. The grade 5
student has been selected in the School Sport Victoria
team to compete in the shot-put at the Australian
athletics championships in South Australia. Samuel, 11,
threw the 2 kilogram shot-put 12.52 metres to earn
second place at the state athletics championships and
his ticket to Adelaide. Samuel, who is Australian-born
to Fijian parents, first threw a shot-put two years ago.
Stonnington Primary School and the wider community
got behind Samuel to assist him to raise money for his
trip. There were icy pole days at school, barbecue
fundraisers and raffles. Samuel is now set to compete in
Adelaide and the Prahran community wishes him all
the best. Go for gold, Samuel!

Lyceum Club: Parliament House visit
Mr NEWTON-BROWN — Last week I was
pleased to host a group of amateur painters from the
Lyceum Club at Parliament. It was wonderful to see our
fabulous parliamentary gardens used as an inspiration
for these artists as they spent a morning with their
instructor doing botanical works.

Brookville Kindergarten
Mr NEWTON-BROWN — Last week I was
pleased to attend the annual general meeting of the
Brookville Kindergarten. Some years ago my kids
attended this great local kinder, and I served for a
couple of years on the executive. Over several years
this committee has raised the incredible amount of over
$200 000, and this summer it will be implementing its
landscape master plan. Well done to the parents for
creating such an amazing place to send our kids.

National Institute of Circus Arts: ministerial
visit
Mr NEWTON-BROWN — I recently met with
Pamela Creed, CEO of the National Institute of Circus
Arts, for an on-site visit with the Minister for Higher
Education and Skills. We toured not only the NICA
building but also other spaces on the site currently
occupied by Swinburne TAFE and the Gymnastics
Victoria state training centre. The minister was also
able to view the site in its local context and see

Ms KANIS (Melbourne) — On Thursday,
22 November, I attended the graduation ceremony of
the Muslim leadership program. It is a unique education
program that aims to support leaders who can speak
clearly and confidently about the various issues which
confront people of Islamic faith in Australia today and
who can actively participate in shaping Victoria’s
future. The program was started under the former Labor
government and has now received bipartisan support. I
would like to commend the Centre for Dialogue at
La Trobe University on delivering the program, the
Islamic Council of Victoria on its contribution and all
the graduates from Victoria, New South Wales and
overseas on their hard work in undertaking and
completing the course. In particular I would like to
mention graduate Ms Aiya Idris, who is a Flemington
resident. I look forward to seeing the fruits of the
program in her endeavours and working with her in the
future.

Greek community: Chios liberation centenary
Ms KANIS — On Saturday, 25 November, I
attended the celebration of the centenary of the
liberation of the Greek island of Chios. It was a
particular honour for me to be invited to speak at the
celebration as my family on my father’s side is from
Chios. It was good to see both the Victorian and federal
parliaments represented.
I would like to congratulate the organisers, in particular
George Kolyvas and Kostas Hatzimanolis, president
and treasurer respectively of the Chios Brotherhood, for
the wonderful celebration. The dinner dance was a great
success, with people of all ages celebrating together.

DISTINGUISHED VISITORS
The DEPUTY SPEAKER — Order! I
acknowledge and welcome former minister Brian
Dixon, who is in the gallery.
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COMMISSION FOR CHILDREN AND
YOUNG PEOPLE BILL 2012
Second reading
Debate resumed from 13 November; motion of
Ms WOOLDRIDGE (Minister for Community
Services).
Opposition amendments circulated by Ms GREEN
(Yan Yean) pursuant to standing orders.
Ms GREEN (Yan Yean) — It is with pleasure that I
join the debate on the Commission for Children and
Young People Bill 2012. I say at the outset that Labor
supports an independent commissioner for children and
young persons and any measure to make improvements
for vulnerable children in this state. However, we are
proposing amendments to ensure that a permanent
commissioner for Aboriginal children and young
people is part of the new commission. As I said, Labor
supports this independent approach for this new
commission, just as in 2005 it supported the
establishment of the current child safety commissioner.
At this point I strongly commend the work of the
commissioner who has served over that time, Bernie
Geary, and his fantastic, hardworking staff. I have
known Bernie for a long time, and I think it is important
that he has continued to enjoy the support and respect
of the sector and the respect of office-holders in similar
positions in other jurisdictions. He has had decades of
runs on the board in working in the interests of
vulnerable children and young people in the state,
dating back to Heidelberg West and the Brosnan
Centre.
When my mum was undertaking a bachelor of arts in
youth work — we kids joked at the time that mum
might be the oldest youth worker in Victoria — she had
the privilege of doing a placement at the Brosnan
Centre when Bernie Geary was working there. I think
she said she learnt more there than she had ever learnt
previously. In particular, she learnt that the four kids
she had raised were really not that bad and that we had
not faced that many difficulties. She was really proud
that we had reached adulthood. From working with
Bernie she had gained a greater understanding of the
challenges faced by young people, especially those
coming out of the criminal justice system.
I commend the government on bringing this bill
forward and on its initiative in commencing the review
by Justice Cummins and the other two commissioners
who undertook that very important body of work which
led to the important Cummins report. The bill enacts a
number of the recommendations that were made in that
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important report — and the appointment of a principal
commissioner is absolutely supported by the
opposition — but I will speak on one in particular. We
feel the bill put forward by the government fails to take
the opportunity to enact in legislation the important
recommendation by the Cummins report that there be a
specific legislated commissioner for Aboriginal
children and young people.
I acknowledge that in her second-reading speech the
minister said it was likely that the government would
do so and that the bill says that in addition to the
principal commissioner, the minister will have the
power to appoint further commissioners. However, the
depth of the problems and the need for support, review
and constant reflection on practice, and supporting the
great work that is done by and for the Aboriginal
community needs to be formally legislated and
included in this bill, which is why I am proposing the
amendments that have been circulated to the house. It
should not be at the discretion of the government to
make this appointment when it may have the will or the
budget; it should be done now within this bill, as Justice
Cummins intended in his recommendation.
I had the great privilege of speaking to that wonderful
Australian, Aunty Muriel — Professor Muriel
Bamblett, AM, chief executive officer of the Victorian
Aboriginal Child Care Agency. I have known Muriel
and the Bamblett family for a very long time. In the
1990s I had the privilege of being the secretary of the
Labor Party’s Aboriginal and Torres Strait Islander
policy committee, which worked with the then member
for Morwell and shadow minister for Aboriginal affairs,
Keith Hamilton, in writing our policy in the lead-up to
the 1999 election. I had great advice from so many
Aboriginal people in this state, including Aunty Muriel
Bamblett, and I am so delighted that she is still around
with her wisdom, her passion and drive to work in
support of Aboriginal young people. Where would that
community be without Muriel Bamblett and so many
other fabulous Aboriginal women? It is therefore
incredibly important, and I plead with the government,
for members to support the opposition’s amendments to
enshrine in legislation a commissioner for Aboriginal
children and young people, as was intended by Justice
Cummins.
Turning to other components of the bill, as would be
expected, it is important that the bill establish a totally
independent Commission for Children and Young
People which is answerable to the Parliament. The
opposition welcomes that, and it is consistent with the
systems in most jurisdictions in this country. The
functions of the new commission are broader than the
previous child safety commission. The commission will
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exist to independently and impartially provide advice to
ministers, government departments, health services and
other services — rather than simply the Minister for
Community Services alone — to promote the interests
of vulnerable children and young people, to monitor
and report to ministers on the implementation and
effectiveness of policy, and to undertake inquiries and
monitor out-of-home care.
The most important component of the bill is the ability
for the commission to conduct own-motion inquiries.
This will truly underscore the independence and
impartiality of this new body. I mentioned Bernie
Geary earlier. Despite the existing commissioner not
having had a legislative base, from speaking to his
colleagues in other states I think I can say they feel he
has acted even more independently than they feel they
have been able to do. However, this bill will enshrine
that independence in legislation, and I support that
aspect of it.
It is disappointing that the budget indicated by the
government falls short of budgets for comparable
bodies in other states, which have higher levels of
funding than that proposed by this government. I do not
think any vulnerable child was ever helped by
scrimping on a budget or cutting a budget.
Ms Wooldridge interjected.
Ms GREEN — It is disappointing that the minister
would laugh about this. The minister’s contribution was
listened to very respectfully by me, unlike when she
stood on this side of the house and was relentlessly
personal about the then Minister for Community
Services and described her as uncaring. I state to the
minister that I will never use those terms — —
The DEPUTY SPEAKER — Order! Whilst
latitude is given to the lead speaker for the opposition
on a bill, I do not think that comment has any
relevance. I ask the member to speak on the bill.
Ms GREEN — The vulnerable children in this
community absolutely deserve everyone working in
their best interests and not lobbing political pot shots. I
will never undertake the sort of personal attacks that the
minister made on her predecessor because I do not
believe that anyone in this place is uncaring about the
difficulties facing vulnerable children or the deaths of
children in this state, which is what was said on many
occasions by the minister in describing her predecessor.
It is disappointing that prior to the Cummins report
being released, and while having discussions with the
minister’s chief of staff and receiving a briefing shortly
after I took over responsibility for this policy area, the
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minister’s chief of staff acknowledged that the minister
had received the report, said that it was as thick as War
and Peace and stated that I would see it when the rest
of the public saw it, which was more than four weeks
later. I am extremely disappointed that the minister
chose to announce a budget cut to the Department of
Human Services prior to releasing publicly the report of
the Cummins inquiry. That sold vulnerable children
short — 4200 job cuts across the public sector and
500 job cuts at the Department of Human Services. I
have never seen a budget cut that actually improves
anything — —
Ms Wooldridge — On a point of order, Deputy
Speaker, a huge amount of latitude is given to lead
speakers, but that matter is entirely irrelevant to the bill
at hand.
The DEPUTY SPEAKER — Order! I agree with
the point of order, and once again I ask the member for
Yan Yean to relate her contribution to the legislation
before the house.
Ms GREEN — This new agency will be funded, as
I understand the existing agency is funded, via the
Department of Human Services budget — and it is true
that $180 million worth of cuts have been made in the
Department of Human Services budget.
Ms Wooldridge interjected.
Ms GREEN — The minister might say it is not
relevant, but it is relevant because if hardworking child
protection workers do not have the administrative
support that they need, and the hardworking back-office
staff — —
Ms Wooldridge — On a point of order, Deputy
Speaker, an independent commission with a
stand-alone budget is not relevant to the budget of the
Department of Human Services, and I do not believe
that it is relevant to the bill.
The DEPUTY SPEAKER — Order! I ask the
member for Yan Yean to try to stay focused on the bill.
Lead speakers are given wider opportunities but the
member is stretching that, and I ask her to stay on the
bill.
Ms GREEN — Thank you for your ruling, Deputy
Speaker. The existing agency that will be superseded by
the new body is the Office of the Child Safety
Commissioner. The community was very disappointed
that the income tax ruling on voluntary departure
packages in the Department of Human Services did not
list this watchdog as being excluded from the
government’s voluntary departure packages. At this
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stage we do not know how many staff have been lost. It
has a modest budget compared to similar bodies in
other states, and the community sector agencies have
raised with the opposition their concern that the budget
the government has allocated to this body may not be
adequate for it to undertake its necessary work and
certainly its own-motion inquiries.
The feedback I have had in the consultations I have
done with the sector is that it is concerned that the
commission may be curtailed by an inadequate budget,
just like other parts of the public sector. Other
watchdogs have also not been exempt from the
government’s cuts, such as the Office of the Public
Advocate and the disability services commissioner. It is
incredibly important to adequately fund the watchdogs
and agencies charged with responsibilities for
vulnerable children.
The opposition welcomes the ability to initiate
inquiries. The new body gains a new power to conduct
inquiries concerning the provision of health services,
human services or schools to a range of stakeholders.
The commission will continue to have responsibility for
conducting inquiries into the services provided to all
child protection clients who die whilst still clients or
who were clients up to 12 months prior to their death,
as with the current child safety commissioner.
The new body will be entitled to access a broader range
of information, documents and records, and unlike the
child safety commissioner the new body may now
request information from outside the Department of
Human Services — from other government
departments, schools, community services and central
registers. It can now request that educational providers,
in addition to health and welfare professionals, provide
information unless they would incriminate themselves.
The new body must give its report on each inquiry to
the minister and secretary, but before doing so it must
give persons or services criticised in those reports the
opportunity to respond to adverse comments. Only
those inquiries which relate to government services
rather than vulnerable children or child deaths, which
were not commenced on recommendation by the
minister and do not identify individuals subject to child
services — for example, child family members, carers
and so on — may be tabled in Parliament and published
online.
As I mentioned earlier in terms of the recommendations
by Justice Cummins about the appointment of a
dedicated Aboriginal commissioner, the Cummins
report recommended requiring reporting by the new
body against a 10-year plan for Aboriginal
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communities by a dedicated Aboriginal commissioner.
The opposition’s proposed amendments would mean
that this recommendation could be carried out. There is
no requirement that this exist or occur. The government
says it will, but it would be stronger if it were in the bill.
Justice Cummins recommended that specific powers of
the Ombudsman under section 20 of the Children,
Youth and Families Act 2005 be transferred to the
commission. Although the Commission for Children
and Young People gains own-motion powers, it will not
have the coercive powers of the Ombudsman. Justice
Cummins recommended that the role of the Victorian
Children’s Council be clarified and that the CCYP have
the ability to request advice from the children’s council.
These recommendations were completely ignored.
Justice Cummins also recommended that regular
information be collected by the CCYP on those leaving
care and post-care services, and that it report on this in
2012 and on an annual basis. The failure in relation to
this recommendation is that there is no provision for
collecting such information on post-care services and
there is no time line to report in 2012. Finally, Justice
Cummins recommended that government performance
against the vulnerable children and family strategy
should be reported on by the Commission for Children
and Young People, but the legislation makes no
reference to this strategy nor details any key
performance indicators.
I made reference earlier to the consultation that I had
undertaken with stakeholders, including Aunty Muriel.
I had many discussions but one of particular note was
with Marilyn Webster, the director of research and
policy at the Centre for Excellence in Child and Family
Welfare. On behalf of the sector and on behalf of
professionals in the sector, the points she made,
although welcoming the legislation — they think it is a
good start and it is very important that the new
commissioner be independent and have the own-motion
powers provided in the bill — were that the functions
of the commissioner as outlined in the bill are
functional but are not dealing with higher order
wellbeing issues. Her second point was that there is too
narrow a definition of vulnerable children as it only
deals with those known to the Department of Human
Services.
In terms of the inquiry powers with regards to agencies,
the centre is concerned that there will be problems of
unintended institutional reputational damage as
agencies cannot see a report before it goes to
Parliament, only the verdict. It will be another level of
scrutiny for community service organisations, so the
government must ensure that it fits in effectively and
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seamlessly with other reporting and scrutiny
requirements. The centre also made the point that the
legislation states that the commission can only conduct
inquiries within its own resources. The centre felt this
was quite a paradox, because if the commission does
not have the resources to do an inquiry, it will impact
on its independence. There is little point in having extra
powers if a lack of resources means the commission
either cannot pursue things or has to ask the minister for
extra money every time. It is not just the opposition
saying this budget level is a problem; it is those in the
sector.

at the breakfast at the Royal Women’s Hospital. I also
had the privilege of being at the Lord Mayor’s White
Ribbon lunch at the Melbourne town hall with a
fantastic panel, including Deputy Commissioner
Graham Ashton. He picked out just one family violence
report from the previous reporting period, and it was
truly horrific. We need to remember that children are
the victims in a huge number of family violence
reports. It generally goes from region to region. If you
see an increase in family violence reports in the police
statistics, it tends to go along with an increase in family
violence.

The minister has often said no action was taken over
our period in government, and that could not be further
from the truth. Many changes were made in legislation,
in support and in practice. Some generosity of spirit
from both sides of the house in the interests of working
in a collaborative way for our vulnerable children
would deliver a better outcome.

We really need to have a whole-of-government
approach. The minister seems to be saying this is new,
whether in child protection or in family violence. It is
not new. It is something that we did, but it is also
something that we can always work to improve. The
recent budget allocation for response to family violence
of $40 per woman assaulted in the previous year is not
going to do anything for those women who have been
injured in intimate partner violence or for those children
who have witnessed that and are now in a vulnerable
situation themselves. The minister cannot just deliver
rhetoric and throw out criticism when she is in
opposition and then think she has remade the world, all
is well and she is giving something new to people
working in this sector. A fantastic range of agencies are
at work in looking after children in out-of-home care. I
strongly commend their work and collaboration. Since I
have taken on this role it has been a great privilege to
meet with people in those agencies and talk to them
about their passion and how they believe things can be
improved.

There are myriad potential reasons why children are
abused and do not live in a safe environment, but it is
worth noting that there has been a steady increase in the
levels of reporting during the time in office of this
government. I think the minister is finding that it is not
as easy as she made out when she was in opposition.
Between 2000 and 2011 there was a 49 per cent
increase in reporting. Even in just the government’s
first year in office there was an increase from below
50 000 in the previous year to 55 000 reports. If the
minister is going to use those figures as her key
performance indicators, she is going to need to do
more. Region by region we have seen significant
increases in reports and substantiations.
The minister needs to rethink some of the cutbacks to
support services for agencies. Having been the
vice-president of the public service union from 1993 to
1996, I know when departments go through massive
restructures it is very difficult for those agencies to
continue doing the work they need to do while the
organisation is stressed and dealing with job cuts and
changes to regional boundaries. I hope with the changes
in the department there will not be a loss of specialist
skills, whether in disability services or child protection.
It is a good thing to break down silos, as the minister is
always talking about doing, but we need to ensure that
the workforce does not become so generalist that we
lose skills over a long period. That will not assist our
young people.
In terms of broader actions of the government, last
week we heard a very moving speech from the Chief
Commissioner of Police about the impact of family
violence in this state. I read reports of Ken Lay’s speech

I hope the operation of this new body, the Commission
for Children and Young People, will lead to significant
improvements and learnings across all government
departments, whether it be ministers, public servants or
anyone working in the sector. Certainly I hope that
parents and families will be supported in a way that
enables us to reduce the level of neglect, which sadly
sometimes ends in child deaths.
It would be optimal if we did not have to have any of
these watchdogs and that every child was loved and
raised in a supportive environment, but we know that is
not the case and that every day there are fantastic
people who do an incredibly outstanding job in a very
difficult set of circumstances, whether they be police
officers, out-of-home care workers or the child
protection workforce in the Department of Human
Services.
I reiterate that the opposition supports the
implementation of a Commission for Children and
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Young People, but I also reiterate that the government
should agree to the opposition’s amendments to
formalise in legislation that there be a specific
commissioner for Aboriginal children and young
people, as Justice Cummins intended. The legacy of
what has transpired intergenerationally for our
Indigenous people in this state and across the country
means that Aboriginal children and the Aboriginal
community need a greater level of support.
Justice Cummins was absolutely right in saying that an
Aboriginal children’s commissioner should be formally
appointed. I urge the minister to take heed of
Justice Cummins’s recommendations, and I urge the
government to support the amendments proposed by
the opposition. With those remarks I commend this bill
to the house.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to contribute to this very important
debate on the Commission for Children and Young
People Bill 2012. My only response to the contribution
of the member for Yan Yean is: dear, oh dear! The
contribution we have just heard demonstrates the
opposition’s lack of understanding of this very
important issue. The member for Yan Yean called upon
the government to take the advice in Justice Cummins’s
report. That is exactly what we have done.
If the member for Yan Yean had done her job, she
would have known by reading the document that
Justice Cummins recommended that the government
establish a commissioner to deal with the Aboriginal
community. That is exactly what we have done. He did
not in fact say that the commissioner needs to be
legislated for. The legislation before the house
facilitates the opportunity for a commissioner for the
Aboriginal community to be appointed, and that is
exactly what we have done. Nothing that was handed
down in the Cummins report talks about anything to be
legislated in regard to a commissioner for the
Aboriginal community. If the opposition members had
done their homework, they would clearly understand
that there was no necessity for the amendment before
the house.
For the opposition to stand up in this house and criticise
the government for the introduction of this bill in terms
of its structure is absolutely appalling. I call upon the
member for Yan Yean to point out the occasions when
during 11 years of government — the length of time
she served as the member for Yan Yean in
government — on which she stood in this house during
an adjournment debate or in a members statement and
called upon the government of the day to do exactly
what this government is doing. When they were in
government the members of the opposition did nothing
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on this very important issue. I am very pleased to see
the Minister for Community Services at the table,
because when in opposition this government said it
would establish this very important body, and I stand
proudly in this house and say I am very pleased to see
that as a government we are delivering on that
commitment.
This important piece of legislation before the house will
see the establishment of the Commission for Children
and Young People in the state of Victoria, which will
be independent of government. It will provide
vulnerable children with the same system of
independent checks and balances over the child
protection system that all other Australian states and
territories have had for many years. It is not as though
this is a new idea. It is not as though no-one in this
country had decided to establish such a body, because
other states and territories have already gone down that
path. When they were in government, opposition
members had every opportunity to establish such a
body. They chose not to. We in opposition said we
would deliver on this important issue, and that is
exactly what we have done. I am very pleased to see
that the minister is in the house to see this important
legislation pass through, hopefully during this sitting of
Parliament.
By way of background, the child safety commissioner
is not independent. As explained in the second-reading
speech, the child safety commissioner is appointed by
the Premier and with the exception of child death
inquiries, which are required by legislation, will
conduct inquiries only at the request of the minister and
make reports only to the minister in relation to these
inquiries. The important consequence of this legislation
is that the commissioner will have expanded powers to
initiate their own inquiries. They will not be relying on
a request from the government. They will be able to
initiate their own inquiries, which is similar to what
happens in other states. That is significant.
What is the community’s view of the action taken by
this government in establishing such a body? In a
Herald Sun article the current child safety
commissioner, Bernie Geary, is quoted as saying:
If the commission saw that children were being
disadvantaged or not properly serviced in almost any area,
they’d be able to look into it … For the sake of children in
Victoria, particularly vulnerable children, this is a massive
step forward.

I would have been more than happy, as I am sure would
the minister at the table, to have had this debate last
year or, more importantly, 11 years ago. We did not.
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When in government the now opposition sought to do
nothing about this issue, and we are very pleased — —
Ms Thomson — That is not true.
Mr WAKELING — I am happy to take up the
interjection of the member opposite who says this is not
true. The facts speak for themselves. If that were not
true, the opposition would have introduced this bill
while it was in government. The simple fact is that it
did not; it was not prepared to take that important step
forward and introduce the necessary piece of
legislation. However, this government has stood up for
Victorians and for vulnerable children and is doing the
right thing.
I refer to the views of the community. I have
highlighted the comments of Bernie Geary, but what
does the sector say? The chief executive of the
Victorian Council of Social Service, Penny Wilson, is
reported as having said Victoria’s children deserved ‘to
have an independent watchdog to protect and promote
their interests’. She is also quoted as saying that the
Victorian government ‘is to be commended for putting
the needs of Victoria’s children and young people first’.
That comment speaks loudly of the important benefit of
this piece of legislation.
In the same article child protection expert Karen
Flanagan of Save the Children Australia is quoted as
saying in a statement commenting on the new body:
This is a positive step forward for the protection of children in
Victoria, and it will raise the bar for child protection in
schools, kindergartens, businesses and churches …

Another important organisation which deals with
vulnerable children in this state and which understands
the needs of vulnerable children and what is needed in
this state to improve the lives of vulnerable children is
applauding the actions of the minister at the table, the
Minister for Community Services, and the actions of
this government.
With regard to the establishment of a commissioner for
Aboriginal children, this government is very proud of
the fact that it will be establishing a commissioner for
Aboriginal children, as was highlighted through the
inquiry process. In fact this government will be the first
government in this country to establish such a
commissioner.
Sitting suspended 6.29 p.m. until 8.02 p.m.
Mr WAKELING — It is a great pleasure to
continue my contribution to the debate on this very
significant bill. The member for Yan Yean alleged that
this government is not providing adequate funding for
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the protection of vulnerable children. One only needs to
be reminded that in this year’s budget this coalition
government is delivering $336 million — significant
funding — to protect vulnerable children and their
families. This builds on the $98 million funding
contribution of this government in the previous year’s
budget.
That funding contribution is going to do a range of
things. In the short period of time I have allocated to
conclude my speech I can say that that funding will
mean $19 million will be provided for the recruitment
of 42 new statutory child protection workers, which is a
significant contribution; $51.4 million will be provided
to reform the child protection workforce; $7.3 million
will be provided to significantly expand treatment
places for children with problem sexual behaviours;
$29.7 million will be provided to expand and develop
the Stronger Families initiative; and $23.7 million will
be provided to expand new model conferencing.
As evidenced by the member for Yan Yean, the
opposition does not get it. It has not done its homework,
has not read the Cummins report, has not read the bill
and does not understand the work of this government. I
am very pleased to stand in this house as a member of a
coalition government seeing the implementation of a
coalition election commitment. I am sure it will become
law very shortly.
Ms RICHARDSON (Northcote) — I am very
pleased to rise and add my contribution to the debate on
the bill before the house, which establishes a
Commission for Children and Young People to replace
the Office of the Child Safety Commissioner. The
commission’s functions will be broader than those of
the child safety commissioner. They will include the
giving of advice not just to the Minister for Community
Services but also to those in government departments
and those services which provide important initiatives
in this area involving children and young adults.
The commission will also be in a position to monitor
government policy and provide the community and
service providers with an independent voice and an
advocate for vulnerable children and young people. If
only we could end it there and commend the
government on all of its achievements in respect of this
bill. The member for Ferntree Gully was not prepared
to go to this particular concern the opposition has
raised. Unfortunately the government has established
this body but failed to fund it in keeping with the
funding provided to similar bodies in other states. That
will mean we will have a commission but it will be
unable to perform the functions set out for it in this
legislation.
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We have a watchdog that is missing teeth, because
there is not the sort of funding needed to do all of the
functions set out in the legislation. In this regard the
commission clearly falls short. Our shadow minister for
child safety, the member for Yan Yean, has outlined the
gaps that will exist as a consequence of the lack of
funding and has called on the minister to provide
funding to ensure that the commission does not fall
short in terms of what it needs to be.
Something that must be done as part of this debate is to
commend Bernie Geary, and I thank his staff also, for
the role he has played as the child safety commissioner.
He did not undertake an easy role, but I believe — and I
am sure all members of the house would agree — that
he has undertaken his role studiously and he has
improved the lives of a great many Victorians. I take
this opportunity to commend him for all he has done.
I also take this opportunity to commend the government
for commissioning the Cummins report, which was
based on the inquiry into the needs of the most
vulnerable in this state. However, as outlined by our
shadow minister this evening, if only we could say the
findings of the Cummins report had been listened to.
The most outstanding oversight outlined by the member
for Yan Yean was the failure of the legislation to put in
place a dedicated Aboriginal commissioner as was
recommended in the Cummins report.
The government and the Minister for Community
Services have been saying to all Victorians that we
should just trust them when it comes to the provision of
an Aboriginal commissioner sometime in the future, but
as we all know ‘trust’ and ‘the Baillieu government’ are
terms that are not often put into the same sentence.
‘Mistrust’ and ‘the Baillieu government’ are terms that
are put into the same sentence consistently. That is why
we have circulated amendments in the house for the
consideration of members, including government
members. If we can trust the minister and the Liberal
government, surely these amendments will be
embraced and supported by all members of this house
and the other place.
Sadly other recommendations from the Cummins report
have been overlooked and shoved in the too-hard
basket by the minister and the Liberal government.
They specifically include detailing more of the role of
the Victorian Children’s Council so that the
commission would have the ability to request advice
from the council. Given the lack of funding for this
body it is of critical importance for the commission to
draw on advice from the Victorian Children’s Council.
That is a specific recommendation in the Cummins
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report that has been overlooked by the minister and the
Liberal government.
The Cummins report also recommends that the
government’s performance against the vulnerable
children and families strategy be reported on by the
commission. We are in the same place with this as we
are with so many things in respect of legislation
brought before the house by the Liberal government —
that is, that this particular key recommendation has
been overlooked and will no doubt have an impact on
the commission’s ability to perform its role.
There are other recommendations contained in the
Cummins report that have been overlooked by the
Liberal government which are of concern to members
on this side of the house. In summary I call on the
government to support each and every one of those
recommendations. I urge the government to properly
fund this commission, as it is funded in other states
around Australia, and not just cherry pick those
recommendations that it feels it can live with. I urge the
government to embrace the Cummins report
recommendations to ensure that vulnerable children and
young people are served in a way that reflects the stated
purpose for the establishment of this commission.
The Labor opposition will not be supporting this bill.
We urge the government to very seriously consider and
support the amendment that is before the house so that
the legislation can be enhanced. I commend the bill to
the house.
Mr BATTIN (Gembrook) — I rise today to proudly
support the Commission for Children and Young
People Bill 2012. This legislation reflects a 2010
election commitment of this government, and it has got
on with the business of delivering on it.
I start by saying that prior to coming into Parliament I
worked with young people. There is nothing more
important we can do in this place than to protect
vulnerable children and young people. It is vital that we
keep that in our minds when we are delivering bills like
this which protect those in our society who need our
protection the most. It was this government that
commissioned the Cummins report to ensure that we
could deliver the best result for children and young
people in our community.
There are many government and non-government
organisations that do remarkable work and a wonderful
job in our community. In my electorate alone there is
Echo, run by Wayne Collins; it does a fantastic job
working with young people in our community. It is
important that we have these facilities in our
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communities. We have great community houses, we
have scouts, we have guides, we have sporting clubs
and the list goes on.
This reform has been required by and called for by the
sector for some time. There has been a lot of media
coverage around this. There has been a lot of
commentary on the radio and in the press over time
talking about how important it is that government
protect young people in our community. Hinch and
Mitchell on 3AW regularly speak about how important
it is that government ensure that it has the best practice
in place to protect young and vulnerable people in the
community.
Over the past decade the government has been called
on to act in relation to this issue. An article in the Age
of 12 May 2002 titled ‘Call for a voice for Victoria’s
children’ stated:
The chief executive of Berry Street Victoria, Sandie de Wolf,
welcomed Labor’s commitment —

at the time —
but said Victoria could also benefit by appointing its own
children’s commissioner.
Berry Street Victoria hit the news in January when it was
revealed that chroming — sniffing paint from a spray can —
was happening on Berry Street premises. Chroming is
common among young people in crisis.
The then community services minister, Christine Campbell,
and Premier Steve Bracks said they were unaware that
chroming was occurring at Berry Street. Moira Rayner
believes the ensuing crisis could have been minimised if a
well-informed children’s commissioner — someone who
might have discussed chroming with Berry Street Victoria
and other local agencies — had been involved.

A children’s commissioner was called for in an Age
article in 2002. It is now 10 years later. For a further
eight years the former Labor government failed to act
on that call and failed to bring legislation into this
Parliament. After eight years the Premier at the time
could no longer say he was unaware of these issues in
relation to vulnerable young people in the community
and neither could any of his ministers. The former
Labor government failed to bring in legislation. This
government is bringing in legislation.
The sector called for this legislation and is now proud
and happy to see it come in. I will quote from
statements made by some of the organisations that want
to ensure that we have the right program to go forward
with in Victoria. In a media release of 22 October the
CEO of the Youth Affairs Council of Victoria, Kate
Colvin, stated:
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In introducing an independent commission for children and
young people, the Baillieu government shows foresight and
understanding of the needs of Victoria’s children and young
people. We congratulate the government on the development
of a strong commission model, with features such as the
capacity to initiate and conduct investigations at both an
individual or systemic level on issues that affect children’s
safety and wellbeing.

In the Herald Sun of 22 October child safety
commissioner Bernie Geary was reported as saying:
If the commission saw that children were being
disadvantaged or not properly serviced in almost any area,
they’d be able to look into it … For the sake of children in
Victoria, particularly vulnerable children, this is a massive
step forward.

The list goes on in relation to organisations discussing
the establishment of this commission. An article
published in the Age of 11 March headed ‘Aboriginal
children to get an advocate’ says:
After an inquiry into the children protection system, the
government will create the new role to improve services and
guardianship of Indigenous children, who are 11.5 times more
likely to be in out-of-home care than their non-Indigenous
counterparts.
…
It found past actions by government and non-government
agencies — such as the forcible removal of children — had
‘impacted negatively’ on Aboriginal families, resulting in
continuing trauma and a general suspicion of welfare
services.

The opposition has put forward amendments to this
legislation, which we will not be supporting. We must
put this in perspective. The Cummins report states that
the commission would provide flexibility for the
number of commissioners to be adjusted in response to
changes in the commission’s work program. The
appointment of multiple commissioners would also
provide the commission with a broad range of
expertise. For example, the inquiry has recommended
the appointment of an Aboriginal children’s
commissioner.
Not once does the Cummins report state that the
appointment of an Aboriginal children’s commissioner
should be legislated. That is something which should be
taken into consideration, and this government has said
it will deliver on it. The government is honouring that
commitment, as is apparent in the minister’s
second-reading speech. We will make sure that we have
the first Aboriginal children’s commissioner in
Australia, not just in Victoria. We stand very proudly
behind the decision of the minister in delivering on this
for all Victorians. It will ensure that we have the best
system in place with both a commissioner and an
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Aboriginal children’s commissioner, who will be
appointed once the commissioner has been appointed.
The opposition also talks about funding. I want to make
sure that the record is correct in relation to the funding
of the commissioner. We are providing a reasonable
amount of funding for the commissioner to ensure the
safety of children and the completion of any
investigations. In a recent media release the Victorian
Council of Social Service quoted a figure of
$1.3 million, which is not correct. The correct figure for
2013–14 is $4.794 million. Over the forward estimates
it is more than $4 million, going up above $5 million,
for the implementation of the commission and ensuring
that it has the proper and correct resources to ensure
that it is a fair body to get out there and work with our
vulnerable young children and protect them.
I will just put on the record a few of the things that have
happened in relation to the key differences between the
commissioner, the new commissioner and the existing
Office of the Child Safety Commissioner. The first and
most important thing is that the current system is not
independent of government. The system we are
creating is 100 per cent independent of government,
and I think that is vital when you are talking about
dealing with young people and the opportunity to
investigate things that are happening to vulnerable
young children in state care.
Under the current system the commissioner is
appointed by the Premier. Under the new system the
commissioner will be appointed by the Governor in
Council. The biggest difference I see in relation to this
is that the current commissioner, at the request of the
minister, investigates and reports on out-of-home-care
services for child protection clients — currently it takes
the minister to instigate any investigations. The new
commission, which as I said, will be independent of
government, will be able to initiate and conduct
inquiries in relation to child protection clients; youth
justice clients; young people under 21 years who are
leaving or who have left state care to live
independently; a child who is or whose primary carer is
or has been a service user of a registered community
service, such as an out-of-home-care service or a
community-based child and family service; and
relevant government and non-government services
provided to children and young people or their primary
carers when persistent or recurring issues affecting
child safety or wellbeing arise, including
out-of-home-care services. The reports of own-motion
inquiries into persistent and recurring service delivery
issues can be tabled in Parliament.
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We get back to that independence issue. I think a very
important aspect, and probably one of the main aspects
of this bill for the house to consider today, relates to
making sure there is a commissioner who is
independent of government and has the opportunity to
initiate their own investigations into the areas that need
to be investigated. At the end of the day it is not about
the current commissioner or the future commissioner;
we are standing here today to protect the vulnerable
young people in our community. It is vital that we have
an independent commissioner in Victoria who can
initiate his or her own investigations and who does not
have to wait or rely on the minister to get that
happening.
As I have said in my short contribution, I am very
proud to stand here and support the bill. I wish it a
speedy passage. I do not support the amendments, but I
am proud to stand here as part of a coalition
government that is delivering for vulnerable young
people in the Victorian community, including our
Indigenous young people.
Ms THOMSON (Footscray) — I rise to support the
bill before the house and to support the amendments. I
do not think anyone in this chamber would think this is
anything other than the hardest area for people to deal
with — the safety of young people. I respect greatly all
those who work in this area and those who give
additional support to those who work in this area. I
cannot think of anything that would touch a person or
impact upon them more than having to deal with
children who have suffered at the hands of adults.
Anything we can do to improve the chances of children
being protected and having real childhoods is vitally
important. It is with this in mind that I sincerely say we
on this side of the chamber support the bill.
However, there are a couple of issues about which we
have questions, and the amendments go to that. I note
that the minister said in her second-reading speech that
the government intends that the first additional
commissioner will be a commissioner for Aboriginal
children and young people. Intentions are great things
to have, but it would be far more beneficial if those
intentions were recognised within the legislation —
embedded — and done. Intentions are often not
implemented, or, if they are, they are implemented
12 months down the track or just prior to an election. If
those opposite were really serious, they would put in
the legislation that they will be appointing an
Aboriginal commissioner and that that person will be
appointed by such and such a date. In that way they
would be able to demonstrate their commitment in the
legislation. That is missing, and all we on this side of
the house are suggesting is that it would strengthen that
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intent and give it real meaning if those in government
accepted the amendments and recognised their intent in
the legislation.
I support the amendments proposed by the opposition. I
think, given the instances of abuse of Aboriginal youths
and children in the community, that this is important
legislation to pass. It is certainly supported by the
community. The government could rethink its position
on this, say these are welcome amendments and
incorporate them into the legislation.
I also want to talk about Bernie Geary and the work he
has done, because certainly he has been a great
advocate for children and a great child safety
commissioner. I do not think anyone would dispute the
work that Bernie Geary and others who work in this
area have put in to try to keep young children and
adolescents in Victoria safe. I think he has done a
wonderful job, and he should be congratulated on it.
As I said at the very beginning, I do not have any
qualms in saying that we on this side support this
legislation, but there is an issue about the funding. The
minister needs to realise that if this commission is to
have the capacity to do the work it needs to do, it must
have the resources to do it. If the commission is going
to instigate inquiries, it needs to have the resources to
properly fund those inquiries. The minister believes the
funds that have been allocated will be adequate. They
may or they may not be, but she does need to keep an
eye on the budget arrangements for the commission and
ensure that the budget is added to if required and if it
looks as though there is more work that the commission
has to undertake. I think initially there will be. I think
there will be a lot of work that the commission will
have to undertake. There will be investigations that the
commission will want to undertake. On that basis I
think the budget allocated may need to be lifted.
As we know, this piece of legislation arises from
Justice Cummins’s review, and I think this bill certainly
goes some way towards covering all those issues.
However, one thing that was recommended was that the
commission have the same coercive powers as the
Ombudsman. This was recommended by
Justice Cummins but is not reflected here in the
legislation before the house. I think that needs to be
reinvestigated. I think we need to ensure that we are
giving enough power to the new Commission for
Children and Young People so that it is able to fully
investigate issues that come before it.
I think that when we look at the widened powers the
commission will have, we realise that they are
commendable. I think that is exactly what
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Justice Cummins wanted to see. I think it does create an
onus to make sure we have and that all departments
have a sense of responsibility for ensuring the safety of
young people. Whilst you can maybe fix the gaps there
might be in the Department of Human Services — and
I question this — there is the issue of the interactons
between the Department of Education and Early
Childhood Development and the Department of Justice
and other departments, where knowledge is kept and
maybe not shared in the way in which it should be.
Hopefully this will help to ensure that investigations
that are conducted make sure that departments are fully
covering the welfare of children. We know that there
have been definite gaps in the past. I support and
recommend the bill. I hope the government will rethink
its position in relation to the amendments. I commend
the bill to the house.
Debate adjourned on motion of Mrs VICTORIA
(Bayswater).
Debate adjourned until later this day.

PLANNING AND ENVIRONMENT
AMENDMENT (GENERAL) BILL 2012
Second reading
Debate resumed from 30 August; motion of
Mr CLARK (Attorney-General).
Mr WYNNE (Richmond) — On behalf of the
opposition I rise to make a contribution to the debate on
the Planning and Environment Amendment (General)
Bill 2012. From the outset I indicate that the opposition
does not oppose this bill. However, there is one matter
we seek further clarification on from the government —
namely, new section 20A inserted in the principal act
by clause 44 of the bill, which is in relation to referral
authorities for the purposes of planning scheme
amendments. I will elaborate more on that as I proceed.
I understand we have a quite extensive legislative
program over the next three days, but if we do not have
the opportunity to get some clarification on new
section 20A, we will reserve our right to move an
amendment in the upper house. We come to this debate
seeking clarification in a genuine way because we think
there are some potentially deleterious outcomes in
relation to referral authorities with new section 20A.
More broadly, this bill abolishes the development
assessment committees (DACs), which were
established by the previous government. We felt they
were a significant opportunity to provide some certainty
in the planning process, not only for councils but also
for developers and residents in various major activity
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centres across metropolitan Melbourne and also in
major regional cities such as Geelong. The intellectual
underpinning of the establishment of DACs was to
provide clarity, assurance and a streamlining of the
process through the DAC process.
As members would be aware, the DACs were to have a
chairperson nominated by the minister of the day in
consultation with the two peak bodies for local
government — the MAV (Municipal Association of
Victoria) and the Victorian Local Governance
Association. From the outset we were very keen to
ensure that we had important input from the two peak
bodies in the selection of the chair so that there would
be some consensus around who chaired those DACs.
Two members were to be nominated by the minister of
the day and two members were to be nominated by the
relevant municipal authority for a particular major
activity centre.
The only development assessment committee
established in that time was at Doncaster Hill — and I
note the member for Doncaster has just joined us in the
chamber. This very significant development included a
fantastic social housing development, which has been
completed. It was beautifully located, right in the heart
of a thriving area where some high-density
development was not only called for but also welcomed
by the local council.
The whole notion of the DACs was to seek a
cooperative arrangement between local government and
communities, bringing together a vision for both
residential and commercial development to maximise
the opportunities that stem from what is called in
planning terms, locational advantage. If members think
of places like Doncaster Hill or the Ringwood
interchange, they will agree that these are the sorts of
places where a development assessment committee
process would naturally fit. Why? Because it was
always our view that when you bring all the parties
together in a conversation about the aspirations of the
council, the aspirations of the development community
and the aspirations of the broader community,
inevitably you will get a very good outcome for all the
parties concerned.
If members think about a place like the Ringwood
station precinct, they will agree that it is a very
well-located site on a major public transport link. It is
just opposite the shopping centres in Ringwood — a
major commercial hub — and it is an area ripe for
residential development as well. However, the then
opposition indicated it had significant concerns about
the DAC. At that stage Mr Guy, the then shadow
Minister for Planning, now the Minister for Planning,
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was quoted in the Geelong Advertiser of 22 May 2008
as saying:
The committees will be formed by a majority of unelected,
government-appointed mates who will most likely be
Melbourne-based and have little or no idea about the issues
concerning Victoria’s second-largest city.

That was commentary in relation to Geelong, but as we
reflect on the proposal for the Planning Application
Committee that is before us in the bill, you have to
wonder how those comments by the minister line up
today, because the minister of the day will have a
strong hand in the appointment process for members of
the PAC. We will look with interest to see how the
PAC appointments are made to ensure that the
commentary and allegations made in the upper
house — which in our view were injudicious,
unwarranted and unsubstantiated — by the then shadow
Minister for Planning, now Minister for Planning, do
not apply going forward.
More generally, in many respects this initiative mirrors
the process and the intellectual underpinning of what
we were hoping to achieve through the rollout of the
development assessment committee processes. If you
put the two processes together and look at what we
were seeking to do through the DAC process and what
the government seeks to do through the Planning
Application Committee process proposed in this
legislation, in the broad aspirations and indeed in their
actual implementation, we may find similar outcomes
in many respects.
In that context it would not be surprising to the house
that we do not oppose this initiative, because it is
important that we ensure that the appropriate voices of
all the key players are heard in the process. The only
substantive difference between what we had in place
and what the government is proposing in this bill is
what I acknowledge the minister flagged at the time —
that is, that under the bill local councils have the
opportunity to opt in or opt out of the process —
whereas an important element of what we were seeking
to do was to ensure a stronger engagement in the
process by local government. We will see how that
emerges over time.
In major activity centres, areas where we would
encourage growth, areas where it is obvious that
development should occur, areas that are very well
located within the context of not only major transport
links but also major employment and educational
opportunities, it obviously makes good common sense
to have this Planning Application Committee process
and to facilitate development going forward.
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I want to touch on a couple of other matters. I turn
specifically to clause 44 of the bill, which inserts a new
section 20A into the Planning and Environment Act
1987. As was indicated in the second-reading speech:
This section will introduce a streamlined process to enable
straightforward changes to planning schemes to be processed
quickly … and inexpensively …

That is the view of the government. It goes on to say:
The criteria for determining what amendments may be
prepared under the new streamlined process will be
prescribed in regulations …

The regulations are yet to be formed; we do not know
what they will look like. The regulations:
… will be developed in consultation with local councils and
other planning stakeholders. The prescribed matters are likely
to include updates, corrections and technical changes that
have no significant policy impact.

At first blush, you would say, ‘That’s okay; it is all
pretty reasonable and straightforward’, but in all these
things the devil is in the detail. Our concern is one that
you, Acting Speaker, have heard me speak of in this
house before when it comes to planning matters,
whether it be issues around the green wedge and
potential incursions into it, about third-party appeal
rights, or about ensuring that the voice of the
community is heard clearly and unambiguously in the
planning process — that is, we do not want to see a
continuing erosion, step by step, of the checks and
balances that are so important to the planning process.
The minister’s press release has its usual level of bluff,
bravado and bluster about it. It is headlined ‘Pulling
Labor’s DACs down’. I am sure there was no pun
intended! Nonetheless it tells you a little bit — —
Mr Foley — He needs a new joke writer.
Mr WYNNE — I thank the member for Albert Park
for his contribution. At one level of course it is
whimsical and slightly jocular, but there are also serious
issues embedded within this legislation. I note that the
press release indicates that the PAC system will be
entirely optional for councils to use as a body to seek
further advice or as a responsible authority or simply to
determine applications. The entire process will be the
initiative of the council. The minister goes on to talk in
his press release about what he sees as being some of
the deficits in the development assessment committee
process that we put in place. But it starts to pervade
some of the conversation about planning if we find
ourselves in a circumstance where the approach of the
government to planning can be characterised as being
somewhat cavalier.
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It is worthy of comment that on many occasions we
have seen the Minister for Planning roll out
announcements about potential new suburbs. There is a
very large proposition for the western suburbs of
Melbourne which is poorly linked to public transport.
There is no real sense of how a staged development
might occur there. My colleague the member for Albert
Park is to follow my contribution, and he will certainly
be talking about Fishermans Bend, where the
government is again talking about a major development
of many thousands of properties in high-density
developments on a site that, by any measure, is
probably one of the most polluted sites in Melbourne.
There is the E-Gate proposal at the other end of
Spencer Street which the previous government was also
looking at in terms of a development approvals process.
It is a site that is subject to long-term leases already and
is quite severely contaminated as well.
It is easy to have these visions about how to plan a city.
Being the Minister for Planning is a great job — there
is no doubt about that — but you have to come in
behind that with substantial thought and planning of the
infrastructure and how you propose to stage
development going forward. I note that just a few days
ago one of the key agencies of government, Places
Victoria, found itself in an extraordinary situation. That
is germane to this debate because Places Victoria is one
of the delivery arms for government in terms of many
of these sites in particular. Its work was moved from
the urban fringe to deal with some of the very tricky
sites like E-Gate and Fishermans Bend to try to
assemble those sites in such a way as to have the
appropriate physical and social infrastructure in place
but also to be in a position to have staged development
of those sites going forward.
It was with extraordinary dismay that we read of the
massive layoffs at Places Victoria and also — —
Ms Beattie interjected.
Mr WYNNE — There is a serious question mark
over — —
The ACTING SPEAKER (Mr Weller) — Order!
There is a fair bit of latitude but we do not need to go
into those sorts of comments about the head, in
response to the member for Yuroke’s interjection.
Mr WYNNE — No, I was not going there, I was
talking about the organisation as a delivery arm of this
government in terms of its planning aspirations. It is a
statement of fact that there is a significant deficit. It is a
statement of fact in the newspapers that Places Victoria
has laid off a very substantial number of staff.
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The member for South Barwon is waving the bill
around, but if he had come in to listen to the debate, he
would understand what the Places Victoria part of this
argument is about. It is about the delivery of this
government’s planning agenda in part. There are
serious questions about the future of that organisation.
Many staff were laid off, and we know the chairperson
has had to stand down for reasons relating to the
Australian Securities and Investments Commission and
various other matters. He, quite appropriately, has
stepped down from his position.
If we do not have this major delivery arm of
government seeking to address many of these questions
about how to, in an orderly way, plan for key
infrastructure and the development of these areas, we
have to ask the obvious question about how these new
planning committees are going to work, because
inevitably there has to be interplay between the two. I
would argue that Places Victoria should be playing a
very active role in these major activity centres. Whether
it be in Doncaster Hill, Ringwood, Moonee Ponds or
any of the major activity centres, there is an obvious
synergy between the Planning Application Committee
and a delivery agency like Places Victoria. When one
arm of that equation is at best severely wounded and in
some quite serious trouble, it adds to the concerns of the
opposition in relation to how the PAC may work in a
practical sense.
I am conscious that a number of other members want to
make contributions to this bill.
When you look at the development assessment
committee process we had in government and the
process the government is proposing through this bill,
with the exception of the opt-in and opt-out measure for
local government — and I understand that that was a
commitment of the government and a clear policy
difference on which the then opposition went to the
election which it has now implemented, and we
understand and do not oppose it — you would have to
wonder what the differences are between the two going
forward, particularly when the minister is out there
accusing us of providing jobs for mates.
The member for South Barwon shakes his head. If you
had been here earlier, brother, you could have tuned in
and listened to the commentary of the now
minister — —
The ACTING SPEAKER (Mr Weller) — Order!
The member for Richmond knows that it is out of order
to respond to interjections, and the member for South
Barwon needs to behave.
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Mr WYNNE — He certainly needs to behave, and
he needs to understand that I was quoting a
commentary from the Geelong Advertiser by the then
shadow Minister for Planning in relation to allegations
that we were stacking the development assessment
committee process with so-called Labor mates. But
never mind. He will perhaps learn as the journey goes
on.
We will be watching carefully, particularly the process
by which the government appoints people to these very
important committees, but I indicate to the minister at
the table — the Attorney-General, who takes
responsibility for planning bills in this house — that we
still have some significant concerns in relation to
clause 44 of the bill, which inserts a new section 20A
into the Planning and Environment Act 1987, in
relation to the opportunity for referral authorities to
have significant input into the amendment process
going forward. That having been said, we reserve our
position to potentially move an amendment in the other
place, and I flag that to the minister now. On that basis,
we do not oppose the bill.
Mr MORRIS (Mornington) — I am delighted to
rise this evening to support the Planning and
Environment Amendment (General) Bill 2012. The bill
has a dry and uninspiring title, but it will implement a
very exciting change which will wind back the clock a
little. The earlier speaker talked about some changes the
former government had made, and this bill undoes what
was undoubtedly a direct attack on local democracy in
this state.
I was interested in the mildly revisionist view, to be
kind, expressed by the member for Richmond that the
DACs (development assessment committees) were
about strengthening the role of local government in the
process. As the member for South Barwon intimated,
when the score is 3 to 2 and local government has 2 and
the others have 3 and it is not optional, then you have
taken the power away from local government. It is
there, it is window-dressing, but if the council does not
agree, it is purely and simply outvoted. This process
did, in practice and in fact, take away the opportunity
for local government to be involved in local planning.
The impact of the bill is that it restores planning powers
to local government. It undoes what was undoubtedly
little more than a decade of neglect, destruction and
confusion and, somewhat paradoxically but so often the
case, a decade of prevarication. For too long we saw
successive Labor planning ministers — and when you
think back over that period there were quite a few of
them; I have not bothered to count up the number but
there was a real procession — introduce measures that
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loaded up the red tape burden and increased the
complexity of the planning system several fold but at
the same time significantly reduced certainty for the
community and for the development industry.
It created an absolute dog’s breakfast of confusing and
contradictory controls. It was a process that was to
some extent a stealthy one — slowly but surely over
that period local government was sidelined. We had
changes relating to the powers to initiate amendments,
we had the DACs legislation, we had local opinion
sidelined and we had, sadly, councillors attacked
because they dared to stand up for the interests of their
communities. Probably the worst example of the
process was Melbourne 2030, which introduced a
whole range of controls. There were some good
elements to it, though the rhetoric was better than the
planning controls, but the outcomes it delivered were
absolutely abysmal. The whole process culminated in
the introduction of the somewhat infamous DACs.
It is reasonable to say that never before has there been
such a full-on, frontal attack on local government and
its capacity to represent its communities. Local opinion
was sidelined and there was a direct assault on the
democratic process. It is a central tenet of this
government’s approach that in the arena of planning
councils, along with their communities, should be the
main protagonists and the main decision-makers. That
is a fundamental principle that we take very seriously,
and I am pleased that this bill redresses the balance and
reinstates that situation where local communities have
control of their destinies.
I talked about the mildly revisionist view proposed by
the previous speaker, but I recognise the moderation of
his approach. Unfortunately the same is not true of his
colleagues. For many years members of the former
government sang arias about the importance of local
government and talked about how important local
democracy was, but at exactly the same time that
government was taking steps behind the scenes to
diminish its status and powers. Since this government
has taken office the opposition has criticised the steps
taken in legislation by the government, it has criticised
planning decisions that have been taken and criticised
the changes to the framework, but none of those
criticisms have been based on fact. It has subjected and
it continues to subject any planning proposal put
forward by the government to what I would term wilful
misrepresentation.
In relation to the recent VicSmart legislation, the
shadow Minister for Planning, Mr Tee, a member for
Eastern Metropolitan Region in the other place,
claimed, absolutely falsely — and I have the media
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release here — that height limits and density limits had
been abandoned and that this will be open slather for
anyone who wants to rape and pillage their
neighbourhoods, which is complete and utter rubbish.
A series of false allegations were made before this bill
was introduced, but it is interesting to observe that since
the day of its introduction there has been absolute
silence.
Members would be aware that the bill was introduced
to this house and first read on 29 August; it was second
read on 30 August. What have we heard from the
opposition spokesperson since then? Absolutely
nothing. I checked the library website, and on
29 August the shadow minister issued a media release
trying to fit up Lady April Hamer with some green
wedge issues and seeking to invoke the spirit of the
great Sir Rupert Hamer in support of Labor’s
allegations regarding the green wedge. That was the last
comment we heard from the opposition. I thought,
‘That can’t be right’. I checked the ALP website. There
was absolutely nothing at all on the ALP website. I
thought, ‘Perhaps he has confined his comments to the
house?’.
Mr Wynne — On a point of order, Acting Speaker,
I know the lead speaker is always given a little bit of
leeway in terms of their contribution, but this debate is
not about the ALP website or what my colleague in the
upper house Brian Tee, a member for Eastern
Metropolitan Region and the shadow Minister for
Planning, has to say. I ask you to invite the member in
the brief time he has left to come back to the bill.
Mr Clark — On the point of order, Acting Speaker,
it is perfectly in order for the speaker to question the
position of other members or parties in the debate in
relation to the bill before the house. I suggest that you
reject the point of order.
The ACTING SPEAKER (Dr Sykes) — Order! I
think we can proceed with the member making a
contribution that relates to the bill and responds to the
propositions put by the previous speaker.
Mr MORRIS — Acting Speaker, I think the
position of the opposition and of the opposition’s
principal spokesman is particularly important. The fact
is that whether you are looking at media releases,
websites, Twitter or any other source of comment, you
will see there has been absolutely no comment on this
legislation from the shadow minister since 28 August.
His two tweets are from 10 October, and the last one
before that was on 28 August. This is excellent
legislation, and I support it fully.
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Mr FOLEY (Albert Park) — I am very pleased to
rise to make a few comments in regard to this bill, the
appropriately named, as the speaker before me said,
Planning and Environment Amendment (General) Bill
2012. As the honourable member for Richmond
indicated, whilst the opposition will not be opposing
this bill — in that it gives effect to some of the
government’s commitments in regard to planning
legislation changes that it went to the people on in
2010 — we will be reserving our position on how the
specifics of clause 44 of the bill are dealt with in the
other place.
Having said that, I preface my brief comments by
saying that I did not know the member for Mornington
was prone to overstatement and exaggeration until I
heard the speech he gave before I rose to speak. He has
a reputation as being a relatively understated
contributor to debate in this place, but I am going to
have to recast my thoughts on the honourable member
based on that performance.
I understand that the member has a history in local
government — indeed, as I understand it, he is the
Parliamentary Secretary for the Minister for Local
Government. However, to suggest that this government
is somehow or other a champion of local government
democracy, that it is building on what I think he said
was a decade of destruction of local government and
that this bill seeks to overturn confusion in regard to
planning powers indicates that the member for
Mornington’s vision is a little bit myopic.
He should cast his vision more broadly, in particular to
the activities of the Minister for Planning and how this
government seeks to deal with planning legislation. I do
not wish to paraphrase the Minister for Planning, but in
terms of setting the framework in which he sees his
own activities in government, which therefore informs
his approach to bills such as this, I have heard the
minister describe his approach at a Property Council of
Australia event as being to overturn the socialist
planning regime that he inherited from the former
government. The minister, quite rightly, sees the
planning portfolio as an economic development
portfolio, as indeed it has always been, but the
overblown rhetorical position he brings to his portfolio
does him no justice and no good and should inform the
approach of the member for Mornington and others on
his side to this particular bill.
What this minister has shown, perhaps not so much in
this bill but more broadly, is that he is very good on the
sweeping rhetoric about what is going to happen in 5,
10 or 20 years, but he is not very good on what is going
to happen next week, next month or in this term of
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government. If you are the action man of the
government, seeking to find a seat to come downstairs
in order to replace the Premier, then you have to deal
with that.
Mr Morris — On a point of order, Acting Speaker,
we had some commentary about relevance before, and
we are getting a long way from the bill now. I ask you
to bring the member back to the bill.
The ACTING SPEAKER (Dr Sykes) — Order!
We will work within the spirit of the debate, but I ask
the member for Albert Park to focus on the bill rather
than making commentary on the personal features and
characteristics of the minister.
Mr FOLEY — Thank you, Acting Speaker. I will
certainly take heed of your guidance.
As we have heard, the Planning and Environment
Amendment (General) Bill seeks to make a number of
amendments to the Planning and Environment Act
1987. Specifically it delivers the government’s election
commitment by abolishing the development assessment
committees, establishing the Planning Application
Committee, streamlining processes under the act and
making a number of other consequential amendments
in relation to public open space and a few minor
amendments to the Local Government Act 1989 which
are associated with the processes in the bill.
The Attorney-General, in representing the Minister for
Planning in this place, said in the second-reading
speech that the goal of this legislation was to return
‘certainty, clarity and accountability to the planning
system’. That strikes me as somewhat incongruous
given what this government is doing in my community
through this bill, which the honourable member for
Richmond spoke about. I will briefly give the house a
whistlestop tour of how planning certainty,
accountability and transparency has happened in the
district of Albert Park.
The substantial piece of activity in the district relates to
the government’s urban renewal planning project at
Fishermans Bend, which is a substantial four-precinct
plan that will go for many years and was allocated to
Places Victoria as the delivery agent. What did this
government do in terms of making local government
the champion of that planning decision? The first thing
it did was take responsibility for this project straight off
local government. How did it do this? The local
authority did two years worth of work in establishing a
planning framework. It involved the planning
department, and indeed the City of Port Phillip had
briefed the minister’s department and his office in
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regard to that plan. The week after the announcement of
the plan planning authority status was ripped off that
local government and the minister became the
responsible planning authority. Apparently this is the
activity of a minister and a government that is
committed to local government democracy and the
championing of local participation.
Mr Wynne interjected.
The ACTING SPEAKER (Dr Sykes) — Order!
Member for Richmond! The member for Albert Park is
very comfortable.
Mr FOLEY — That contrasts substantially with the
honourable member for Mornington’s contribution on
this bill. Whilst Mornington might be a democratic
planning nirvana, that certainly is not the case in Albert
Park and the area of Fishermans Bend. It does not end
at Fishermans Bend, because the minister’s deregulated
vision of an anti-Socialist planning system means it is a
case of ‘let it rip’. This minister has said this in his
Manhattanisation vision for the expanded CBD where
no height limit is high enough and no space between
high-rise towers is close enough. There is no role here
for local government. The work of local government is
not just cut out but is specifically ignored, so for the
parliamentary secretary to get up here and seriously
suggest that this government is committed to the
principles he has enunciated and which are set out in
this bill, leaves us gobsmacked as to the level of
hypocrisy reflected in this minister’s rhetorical position
and in activities on the ground.
In this respect the amount of activity that this points to
is surprising, and I am glad the member for South
Barwon has rejoined us because I want to point out how
soon members opposite forget the positions they held
while in local government. I understand that the
honourable member for South Barwon was a councillor
at the Greater Geelong City Council. I remind him that
he was quoted in the Geelong Advertiser of
19 November 2008 as having said the then Labor
government only seemed to be paying lip service to
consultation with the council. He was then quoted as
having said:
I don’t want people from Melbourne or anywhere else
making decisions for Geelong …

In regard to how that might work, the honourable
member for South Barwon’s participation at that time
stands in stark contrast with the ripping off of local
government’s powers that this Minister for Planning
and this government have delivered time after time,
through call-in after call-in, through mismanagement of
Places Victoria and through its oversight in how it has
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done this. Whilst we look forward to the passage of this
bill, the debate is not over by a long shot.
The ACTING SPEAKER (Dr Sykes) — Order! I
call on the member for Mordialloc, within the latitude
extended to the member for Albert Park.
Ms WREFORD (Mordialloc) — Thank you,
Acting Speaker. I rise in support of the Planning and
Environment Amendment (General) Bill 2012, and I
will need to talk about the bill because the previous
speaker clearly does not understand what this bill is
doing. This bill is about removing layers of Labor’s
beloved red tape and returning planning powers to the
hands of the community. That is what this bill is about,
and that is where planning should be decided —
through elected local government. It is part of our
election commitment to make planning fairer,
consistent, transparent, certain and efficient. That is for
our neighbours, for councils, for businesses, for
planners, for developers and for the community.
This bill removes the development assessment
committees, otherwise known as DACs, and returns
these powers to local government, which is what we
should be doing. It creates a planning expertise service,
modernises the role of referral bodies, streamlines the
planning scheme amendment process and improves
section 173 agreements. It makes general
improvements to the act, mainly to speed things up.
It is important to get Victoria moving after 11 years of
Labor creating red tape around planning decisions. I am
sure that by now we have all heard the planning
minister’s clever line that with this bill we are actually
pulling down Labor’s DACs. Labor took planning
powers from the community by creating the DACs,
which made decisions in place of local government.
Sometimes you wonder what local government is doing
if it cannot make these sort of decisions. Theoretically
the DACs were meant to encourage joint local and state
government decision making, but why does the
government need a role in local decisions? Local
communities, through local government, are perfectly
capable of making these decisions without Big Brother.
Part 2 of the bill abolishes the DACs, so councils regain
their powers. You can imagine how residents in my
electorate, most of whom are in the city of Kingston,
although some are in the city of Greater Dandenong,
felt about decisions affecting their streets being taken
away from them and made by a faceless committee,
probably in a CBD tower.
Whilst the wild creation of the DACs was not a good
outcome, one of the ideas behind them had some merit,
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and that was creating a base of expertise. There is a
shortage of planners and particularly of those with
highly specific expertise. We will create a body called
the Planning Application Committee, which is provided
for in part 3 of the bill. It will be a body that councils
can choose to consult with on highly complex planning
matters or ones that require very specific expertise. Not
all councils can afford the services of an expert on, for
example, retail space requirements, so they might go to
the PAC, which will provide information for all
Victorian councils. Councils may, with the minister’s
consent, refer the whole of a complex application to the
PAC.
Part 4 of the bill modernises the role of referral
authorities. Currently they all have the same power to
require a permit to be refused or to require conditions to
be included. The bill allows for a second type of
authority, a recommending referral authority, which can
make recommendations on an application that a council
can choose to include or exclude. This is a good step.
An authority which is perhaps just looking at maps
might not be as familiar with an area as a council is. For
example, a VicRoads officer in, say, Burwood, would
not know how far traffic banks back from the level
crossing in, say, Parkdale, so a recommendation might
be made that if traffic regularly banks back to, say,
150 metres, a particular treatment be included. That is
common sense and is really important.
The bill makes further general changes to rules around
referral authorities. The council must now provide
information prescribed in the regulations about why a
referral is needed. The bill requires a referral authority
to act promptly. That is important, because currently
many applications take much longer than they should.
The referral authority will be allowed to amend permits
granted by the Victorian Civil and Administrative
Tribunal in particular circumstances rather than the
applicant having to seek an amendment through VCAT.
This part of the bill will take a load off VCAT, and that
is really important because VCAT deals with a lot of
permit extension requests, and taking the load off it will
speed up the process.
Parts 5 and 6 of the bill streamline the planning scheme
amendment process. Early on, councils must ask a
minister if they can prepare an amendment. The bill
gives the minister 10 days to respond, which will
definitely speed things up. Getting something out of a
minister in 10 days seems quite amazing, but that is
what will happen under the bill. Straightforward
changes, such as removing redundant provisions and
making corrections, will be sped up. They do not
require the same consultation as strategically significant
ones. The definitions of which changes are
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straightforward will be developed in consultation with
councils. That is still to come.
Part 7 of the bill makes improvements to agreements
pursuant to section 173 of the principal act. Currently,
to end an agreement all parties must agree, but that is
not always possible or necessary. The bill introduces a
process. If the responsible authority — for example, the
council — agrees with the change in principle, a
process similar to a planning permit process can begin,
complete with appeal rights to VCAT. The minister no
longer needs to be advised of all agreements, which
saves all parties much administration and gets rid of red
tape. The bill clarifies that all owners in a subdivision
are subject to existing agreements and that an
agreement must be registered on a title.
Parts 8 to 10 make refinements to the operation of the
act. They define a permit, provide immunity to
planning panels, clarify compensation responsibilities
and allow VCAT to limit its reviews to the points of
contention if the parties agree. Part 11 clarifies public
open space relating to subdivisions.
In summary, the bill is about removing layers of
Labor’s beloved red tape and returning planning
powers to where they should be — in the community’s
hands — through the locally elected government. The
government is taking the power away from the faceless
people in the city towers and putting it back into the
hands of the communities. In my area that will be in the
Kingston and Greater Dandenong communities, but the
bill applies right across the state. It is part of the
government’s election commitment to make planning
fairer, consistent, transparent, certain and efficient for
neighbours, councils, businesses, planners, developers
and communities.
The bill removes the DACs and returns powers to local
governments, creates a planning expertise service,
modernises the role of referral bodies, streamlines the
planning scheme amendment process, improves
section 173 agreements and makes general
improvements to the act, mainly to speed things up. It
will be great for all communities, including those in
Kingston and Greater Dandenong in my electorate.
This is an important bill to get Victoria moving after
11 years of Labor creating red tape around planning. I
commend the bill to the house.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Planning and Environment
Amendment (General) Bill 2012. The member for
Mordialloc mentioned that planning requires fairness,
transparency and a reduction in red tape; I guess that is
part of certainty. The reality of the bill is that there is a
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lot of window-dressing around how it is delivering on
some broad election commitments of the government.
A press release under the heading ‘Pulling Labor’s
DACs down’, apart from being juvenile and bullying,
does not really give you confidence that there is much
meat in the whole policy. That is the reality. As
someone who has been in local government, who has
been on the Municipal Association of Victoria
executive and who has chaired the MAV planning
committee prior to Parliament, I have followed
planning for a long period of time, and I have been the
acting planning minister on various occasions.
Mr McIntosh — And this was the best media
release you have read!
Mr PANDAZOPOULOS — No, it goes to show
that the government’s rhetoric about this massive
reform does not really match the reality. The reality is
that we need to provide certainty to the community and
the development industry, and the bill might do some of
that. But what we are really doing is replacing
development assessment committees (DACs) with the
Planning Application Committee (PAC). There was
only one DAC; the Doncaster Hill committee was the
only development assessment committee in place.
There is a big song and dance about pulling Labor’s
DACs down — the one DAC. The whole planning
policy is based on pulling down one DAC, the
Doncaster Hill one, which had two municipal reps on it.
But the DACs are being replaced with the PAC, which
will be made up of a whole lot of people appointed by
the minister.
At the same time as this spin and rhetoric is occurring,
the bill gives power back to the councils; it is
empowering local councils. It is creating a mechanism
for councils not to be part of a shared planning process
and to abrogate their responsibility. For good or bad,
councils often put these issues in the too-hard basket.
Maybe the government is creating the PAC to assist in
that process.
I would much rather there be a planning policy built on
some broad bipartisan support. If you have that, you
have the community and the industry, generally, on the
same page. But at the end of the day it is also about
people making money, and rightly so. That is part of
the society we live in. That also involves landowners
trying to maximise the value of their land. Those
developments add to the community; there is no doubt
about that. It is a matter of where the balance ends up
being.
The reality is that whoever is in government finds this
issue really hard, because governments are always
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going to be accused of being in the pockets of
developers and not having the community’s interests at
heart. The government’s planning policy — which is
what this bill is about — is about the government
dancing around straw. It is interesting that the
government is moving from DACs to the PAC, because
it was operating as a pack around every planning
decision Labor made, trying to undermine it. Now the
government is trying to create a new environment
which the community will not have faith in either
because the community is cynical of governments.
It has taken two years for the policy to reach this stage.
The minister has been seen running around at Ventnor
and doing things against departmental advice and what
local councils want. Media releases put out on Friday
afternoons, when the media has gone to ground, talk
about new towers around the place. Whether it is in the
suburbs, the CBD or on St Kilda Road, these towers are
not supported by local councils or communities, but,
despite the rhetoric what we get from this minister is
not really about giving more power to councils,
empowering communities and all of those things. In
effect, towers are being put into areas that were less
likely to have them in the past, and taller and bulkier
towers are being put into areas where higher density is
allowed. That is generally what this minister has
provided for.
Surprise, surprise if we and the community are a bit
cynical about the intentions of the government. There is
a growing organisation of outcry among community
groups on planning issues. They are mobilising against
this government, and this is only the second year of this
government. It is amazing that in a short period of time
the government has been able to disappoint people.
From the time when then opposition members spoke
rhetoric about this issue to now when they are in
government, they have been able to disappoint so many
parts of the community.
We are cynical about clause 44. The minister may give
himself 10 days to make decisions on small issues, but
when members see his record over the last two years,
they will not necessarily have confidence in this issue.
There will be scrutiny at a different level — that is,
when the bill is debated in the Legislative Council.
Thank God for the reforms to the Legislative Council
we put in place that allow for a more detailed, clause by
clause analysis of government bills. We will use that
process to try to get more information from the Minister
for Planning, seeing as that is the chamber he is in.
I hear from strategic planners and those in the
development industry that they have been extremely
confused by this government. They have understood
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the key role of certain development sites and activity
centres in the state. Dandenong is one of the big activity
centres. It is part of a Places Victoria project. If you are
a developer, you are wondering where you are going to
put your money in Victoria. In the past you put it into
development in Docklands and activity centres. That is
where your higher value projects are, and that is where
commercial projects, residential towers and high-end
strategic retail might go. But under this government it is
all over the place. It is like telling people, ‘Ignore all of
that work on planning and activity centres in the past,
hang around to find out what the new planning policy is
and maybe you will get another development outcome
somewhere else that is not part of a strategic plan’.
Like those in all other activity centres, we in
Dandenong are concerned. It is like this government
has been telling those in the development industry,
‘Don’t think about these areas’. Meanwhile the
government has bought huge parcels of land. The
Saturday Age last weekend contained an article about
the Places Victoria debts and how the acting chairman
will restructure debt by selling land. What a great thing
for the development industry for land to be just sat on!
This is not what we want in the development game:
buying a big parcel of land and getting huge capital
appreciation or land value for land in Fishermans Bend
rather than investing in Docklands, which is twice the
size of the Melbourne CBD, where public money and
government money has been invested.
The development industry and strategic planners in the
state are highly confused. They are asking, ‘Where is
the state going? Is it a situation of trying my luck and
the minister might like my project and that is where the
money is going to go, or do I put my money in strategic
development sites like activity centres?’. Certain areas
are activity centres because they are in strategic
locations with road and public transport networks and
because there is a critical mass in terms of retail,
commercial or residential activities. There is a higher
concentration of communities in those activity centres
so those centres can function and provide a variety of
things local community catchments need. That is the
planning we have been pursuing. There has been
massive confusion.
This bill will not add much more to that. We
acknowledge that in order to have a planning policy the
government had to say something. It is putting things in
place. The department will do the best it can in these
scenarios, but this is simply not some big, new regime
about communities and local governments being
empowered. Over the next two years of this
government’s term we will clearly see that that is not
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the case, partly because it is really hard to keep
everyone happy in relation to strategic projects.
We have all had projects in our electorates and near the
places we live that we would much prefer to be
different. But the reality is that because of the process
of community members and stakeholders having a
say — as frustrating as it is — to decision-makers in
local councils, planning areas or the development
industry, we can have better planning outcomes overall
whereby we can ameliorate impacts and ensure better
developments. There may be a cost and there may a
need to prepare in regard to a variation. We are not
always going to have unanimity with the community in
regard to these issues, but we have a growing
population that we have to cater for.
Debate adjourned on motion of Mr WELLER
(Rodney).
Debate adjourned until later this day.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012
Second reading
Debate resumed from 10 October; motion of
Mr O’BRIEN (Minister for Energy and Resources).
Ms D’AMBROSIO (Mill Park) — I rise to speak in
the debate on the Mineral Resources (Sustainable
Development) Amendment Bill 2012. I wish to state
from the outset that the opposition will not be opposing
this bill. The bill amends the principal act, the Mineral
Resources (Sustainable Development) Act 1990 and
makes some routine changes to it. These changes seek
to improve or strengthen existing provisions to reflect a
growth in community expectations in aspects of such
legislation for the mining and extractive industries
sector, particularly with respect to economic
development, environmental effects and social effects.
By its very nomenclature the Mineral Resources
Sustainable Development Act 1990 attempts to balance
the economic development of Victoria’s mining and
extractive industries with the environmental and social
expectations of the community. Economic development
of the state helps drive job creation and standards of
living. We need to see industry and economic
development through these prisms. The mining sector is
an important element of Victoria’s economic
development, but we need to measure its value and
worth by how much it improves Victoria’s lot in terms
of the jobs it creates, the standard of living of the
community, environmental standards and occupational
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health and safety, which is an element of the standard
of living. These three elements are all important
measures of a successful community, as well as the
social expectations for occupational health and safety
standards in what is potentially a dangerous industry.
These are rightly important elements that are reflected
in degrees that are debatable in certain acts and in the
bill we have before us today.
The public’s confidence in the economic,
environmental and social elements must be
continuously monitored and improved upon to satisfy
community expectations. This can be measured not just
by the legislative and regulatory changes that
governments choose to make from time to time to
improve standards but also by the resources that
governments provide to ensure that the regulatory
frameworks that are in place are effective on the ground
and actually deliver the outcomes that regulatory
frameworks and policies strive to achieve.
The bill seeks to do a number of these things through
three types of amendments. The first group of
amendments deals with existing enforcement
provisions of the act that pertain to compliance with
mining rules. The second group of amendments
broadens the opportunities for government intervention
to protect the community’s interests, and I will expand
on what that means a little later. The third group of
amendments seeks to increase maximum penalties for
failure to comply with a safety order, and I will
comment on those as we move on. The opposition
considers these three groups of amendments to be
sensible reforms. I will take the opportunity to
comment in the first instance on those amendments that
deal with the enforcement provisions under section 110
of the principal act, which concern the failure to comply
with notices and the like.
This bill seeks to provide a mechanism where none
currently exists for the minister to enforce compliance
with a notice issued under section 110 of the act. The
bill also seeks to provide a specific mechanism to
address significant safety or environmental risks or
contraventions of the act and regulations. I note from
the minister’s second-reading speech that this group of
amendments will align this principal act with standards
in Victoria’s Occupational Health and Safety Act 2004.
The minister also refers to an alignment to similar
legislation in New South Wales — that is, the New
South Wales Mining Act 1992 — where a minister can
cause corrective or remedial work to be undertaken and
pursue cost recovery for it where there is a failure to
comply with a direction. This is a sensible change that
we have before us. Equally the bill seeks to reflect
penalties that apply in other similar acts by way of
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increasing the maximum penalties in this bill. Another
similar act with which the bill seeks to draw a
comparison is the Environment Protection Act 1970. It
makes sense when we are dealing with similar breaches
or causes of concern that penalties be aligned so that
there is consistency in dealing with similar or
comparable breaches across Victoria’s statutes.
I note in passing that the mining industry has expressed
some concerns, as was anticipated, with the increases in
penalties. It has indicated that the scope of these
increases only serves to make Victoria less attractive in
terms of mining investment. I wish to simply note that
in passing. I also note that the Department of Justice has
recommended the penalty increases. If we consider
penalties for the purpose that they seek to serve — that
is, to ensure that regulations and laws are adhered to to
minimise contraventions or breaches — then we need
to ensure that penalties are commensurate with the level
of the breach or the expectations of the community
regarding the prevention of those breaches with respect
to mining activities. There have been increases in
community standards as to what is acceptable in terms
of environmental impacts and social impacts through
improvements to occupational health and safety, but
they are importantly balanced by the need to drive the
economy to ensure the industry is able to thrive and
prosper. In the case of a failure to comply with a safety
order, the maximum penalties that can be applied have
been increased by about 150 per cent.
These penalties can be court-imposed on a company or
individuals. I reflect on the fact that when the
Occupational Health and Safety Act 1985 was
introduced by the Cain Labor government those on the
other side of the house did not embrace the need for
such groundbreaking legislation and improvements in
standards of occupational health and safety. I recall as a
young person the feverish debates on this front that
took place in this and the other chamber.
Changes in community expectations at the time drove
the then government to introduce groundbreaking
reform, and it is pleasing to note that some decades later
in a review and update of the Occupational Health and
Safety Act 1985 we had some very positive comments
from those on the other side stating that the act did have
some positive effects in raising the standards of
workplaces and improving health and safety outcomes
for workers. We all know how desirable it is that people
are able to go to work, to return home to their families
in one piece and to enjoy a lengthy and relatively
healthy life with important standards in place. I reflect
on that. To an extent this bill also reflects an
understanding of the importance of the role that
penalties can play in improving standards and changing
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community expectations of mining activities with
respect to environment, health and safety. Therefore we
see in this bill a significant increase in penalties to
reflect the standards that apply in other Victorian acts.
This is something that we on this side of the house are
glad about.
We are glad that the government still exhibits a positive
response to community standards with regard to safety.
Of course we always have to be vigilant about these
matters, and that is something that comes naturally to
those on this side of the house when it comes to
occupational health and safety. We value that and are
very proud of carrying the torch. We will continue to do
so in improving occupational health and safety
standards in workplaces, including in the mining
industry. We will always hold any government to
account when it comes to community expectations so
that laws and regulations continue to improve the
quality of life of ordinary working Victorians.
I wish now to reflect on the real value of the increases
in maximum penalties so we can ascertain the strength
of those penalties. The maximum penalty that can be
ordered against a company is now increased to
$352 100, and in the case of an individual, $70 420.
The bill provides courts with the power to require
compliance with a notice, and the relevant minister, as I
touched on earlier, will be able to seek an injunction
from the Supreme Court requiring compliance with or
preventing the contravention of a notice. These are
sensible amendments in the bill, and we are happy to
see them go forward. A further set of amendments
seeks to broaden the scope of the principal act so as to
empower the minister to intervene in order to protect
the community interest, not just with respect to the
environment but to also encompass, and I quote directly
‘public safety, the environment, land, property or
infrastructure’.
An inspector will also have a longer time frame within
which he or she can enter a worksite or workplace if he
or she has a reasonable belief that there is an immediate
risk present. This will provide greater opportunity for
them to respond adequately to that risk.
The bill also allows for the minister to authorise another
person to enter either private land or Crown land for the
purposes of conducting remedial works, and this is
important. Reasonable notice must be provided unless
there is an emergency which warrants immediate access
rather than reasonable notice to be given. I also note
from the minister’s second-reading speech that in the
case of residential premises reasonable steps will need
to be taken to obtain consent from the occupier. That is
not unreasonable; it is a sensible step. It is always
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desirable to achieve a result through cooperation and
consent, and where there is an absence of consent it is
important that an act empower or provide an
opportunity for a person to take more direct action.
Any unreasonable obstruction or hindrance of an
authorised person undertaking remedial works will be
deemed to be an offence. That is a logical amendment
in the bill. Compensation can be payable by the state to
the owner or occupier of private land where there has
been damage or loss as a result of remedial actions that
have been undertaken. Compensation will be payable in
accordance with part 10 of the Land Acquisition and
Compensation Act 1986. For consistency’s sake it is
important that reference be made to an existing
compensation scheme in the statute to create similar
compensation schemes in this bill. The state will be
able to recover compensation from an authority-holder
who has failed to comply with a court order or
injunction. It is important that the primary person
responsible for the failure to comply with an order, thus
causing remedial action to be undertaken by the state,
be made accountable and responsible for the costs
incurred by the state. The same applies to the
compensation paid by the state where that is the case.
I note that the opposition has concerns with the
resourcing of the department. The question of resources
must be raised by the opposition in relation to this
improvement in the monitoring of mining activity with
respect to environmental and health and safety impacts.
While changes in legislation and regulations can be
welcome, even applauded sometimes if they are good,
we cannot forget the fact that unless proper and
adequate resources are provided by government,
including people on the ground to do the monitoring,
enforcement and inspection, all the laws and
regulations to protect health and safety or the
environment count for nil. I am not suggesting that they
will count for nil in this case, but it is important for us
to reflect on the fact that significant cuts to the budget
have been made by the Baillieu government.
The Department of Primary Industries has not been
spared those cuts. I raise concerns about the capacity,
not the capability, of the department to be able to make
good the improvements that this bill seeks to deliver. I
stress those words ‘seeks to deliver’ because it is an
objective. The actual delivery is something that can
only be brought about by adequate resourcing and an
improved public service capacity to do that monitoring
and enforcement. I reflect on the fact that 4200 public
servants have been targeted for redundancy by this
government. As I said earlier, the Department of
Primary Industries has not been spared. I know the
shadow minister for resources in the other place has had
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a lot to say with respect to regional offices of the
Department of Primary Industries, and it is something
we need to consider very seriously in the light of the
bill before us.
I also wish to reflect on comments made in the
community about the capacity of the Department of
Primary Industries to monitor improvements with
respect to the mining sector. I refer to an article in the
Moorabool News of 13 November this year — —
Mr Nardella — A great newspaper.
Ms D’AMBROSIO — Yes, it is a terrific
newspaper, and it is a great area too. In the article the
Moorabool Environment Group secretary, Deb Porter,
is quoted as expressing great concern on the part of her
community regarding the department’s capacity to
monitor mining activities, given the significant budget
cuts that this government has imposed on the
Department of Primary Industries that is ultimately
responsible for delivering on the changes that this
amending bill seeks to achieve.
The Baillieu government promised to create at least
50 000 new jobs every year in its first term of
government. Reflecting on the budget cuts made to the
Department of Primary Industries, we have actually
seen Victoria go backwards, with the loss of
17 000 Victorian jobs, and among those are the jobs of
public servants from the Department of Primary
Industries who are charged with the additional
workload and responsibilities to deliver on what this
bill seeks to achieve. Whether the government achieves
those changes is going to be a matter of having people
on the ground and having the link work done and
delivered. That will be the test.
I contrast that position with Labor’s economic and jobs
record, which speaks for itself when it came to jobs in
regional Victoria, including in the mining communities
that this bill deals with. In the last 12 months of the
previous Labor government, 100 000 new jobs were
created. There was a budget surplus for 11 straight
years, for each and every year that the previous Labor
government was in power. Some $30 billion was
invested to grow the economy across Victoria,
including in regional Victoria and our mining
communities. These jobs were created and shared
across industry sectors, including mining. This is an
important point to remember. We have had a spate of
similar calibre bills introduced by the Minister for
Energy and Resources that on the surface seem
inoffensive or perhaps even positive but which do not
tell a coherent story that reflects any strategic plans for
driving jobs and investment.
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Three principles underpin the principal act this bill
amends. They are about sustainable development,
which is part of the nomenclature of the principal act
and this bill. Of course they are about health and safety
and environmental sustainability, but they are also
about economic development and economic
sustainability. Without a strategic plan to grow jobs
across all Victoria’s regions and metropolitan
Melbourne and to grow jobs across all the industry
sectors, including mining, we simply have a legislative
regulatory framework. The benefits of economic
sustainability and development of the industry lag
behind. Unfortunately in Victoria we have a situation
where the economic development of our communities
is falling behind that of those other states.
While the opposition does not oppose this bill, it had
hoped that after two years this bill and bills of a similar
calibre would have been underpinned by a clear
strategic plan for creating jobs in Victoria’s economy,
to grow all of our industry sectors, including mining,
and to give Victorians real, sustainable living
conditions. Yes, there are environmental and health and
safety standards, but there are also living standards
which come from the creation of jobs and from the
economic development of key industries, including
mining, which at the end of the day underpin the
standard of living for ordinary Victorians. This is a
significant missing link in the coalition’s record of two
years in government. It has no story to tell and no plan.
The opposition has grave concerns for the mining
sector. As I said, while we do not oppose this bill, we
hope the calibre of such legislation is dramatically
improved on to drive economic development in our
communities for all Victorians to share.
The DEPUTY SPEAKER — Order! The
honourable member may continue her speech when the
matter is next before the house.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Buses: Footscray interchange
Ms THOMSON (Footscray) — The adjournment
matter I raise tonight is for the Minister for Public
Transport and concerns the need for a bus interchange
at Footscray station. The action I seek from the minister
is that work be undertaken to look at placing the bus
interchange at Footscray station.
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Prior to the regional rail link project with the Footscray
station renewal, it was intended that the bus interchange
would be at the station. I understand that with the
additional works being done through the regional rail
link there are now issues about how that might be done.
It is certainly not an issue for the regional rail link
project; it is a separate project. However, the Leeds
Street tram stops at Footscray station, which is one of
the busiest stations in metropolitan Melbourne, so
having the bus interchange there makes a great deal of
sense.
A number of people have approached me about the bus
interchange being put at Footscray station, including
council representatives who wish to see it there. It
would mean that there is a public transport hub in and
around Footscray station. With the prospect of a Metro
rail tunnel going from Footscray to around that South
Kensington point, it makes even more sense to integrate
all modes of public transport at the station.
Given that the placement of a bus interchange at
Footscray station was being investigated and that there
have been some questions raised about whether it will
be put there in planning for the future, there is a need to
consult, investigate and look at all viable options for
ensuring that the bus interchange is placed at Footscray
station, which would make it easier for those who are
commuting by whatever mode of public transport to get
onto the next mode of public transport and get to
wherever they need to go. I ask the minister to
investigate, as much as he possibly can, the locating of
the bus interchange at Footscray station, to meet the
commitment to do so and to ensure that all modes of
transport are properly integrated.

Nicholson River Dam: decommissioning
Mr BULL (Gippsland East) — I raise a matter for
the attention of the Minister for Water, and the action I
seek is for the minister to come to East Gippsland and
meet with the local community of Nicholson relating to
the decommissioning of the Nicholson River Dam.
Earlier this year East Gippsland Water announced
through the local press its proposal to decommission its
redundant dam on the Nicholson River in a move that
would help restore the natural environment of the river
and the surrounding catchment area.
This small dam, with a capacity of 640 megalitres, was
constructed in 1977 to supply drinking water to a
number of townships in Gippsland East, including
Lakes Entrance. However, due to the quality of the
water in the Nicholson River Dam, which also became
quite expensive for East Gippsland Water to treat, the
unreliability of supply and difficulties in providing
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disinfection, customers were switched to the higher
quality water that was available in the Mitchell River
supply system in 2000. In the same year the dam was
also removed from day-to-day service.
East Gippsland Water relinquished its water entitlement
for the Nicholson River, and with no viable use for the
dam it decided to decommission the facility. The dam
currently costs East Gippsland Water ratepayers in
excess of $30 000 a year to maintain, and if it is not
decommissioned, it will require more than $1.3 million
to refurbish in the near future. Decommissioning the
Nicholson River Dam would mean that East Gippsland
Water customers would no longer have to bear the costs
of both the ongoing maintenance and the significant
capital infrastructure that would otherwise be required.
However, in recent times the progress towards the
decommissioning appears to have stalled somewhat. I
understand that the decommissioning was reliant on a
level of federal government support, which had been
committed and included in the plans.
I ask the minister to come to the Gippsland East
electorate to talk to the people whose land abuts the
Nicholson River and who are impacted by the dam to
keep them up to speed with the plans for the dam’s
decommissioning. Those who are familiar with the
Nicholson River will know it is a popular site for bream
fishing and recreational boating. A number of boats
have their ports on the Nicholson River where it crosses
the highway near the township. I call on the minister to
come to the region and talk to local land-holders to
update them on the decommissioning of the dam.

Royal Parade, Parkville: closure
Ms KANIS (Melbourne) — The adjournment
matter I raise is for the Minister for Roads. The action I
seek is for the minister to inspect the road closure at the
site of the cracked road on Royal Parade between
Grattan Street and Flemington Road in Parkville and
answer questions about the road — namely, what
caused the crack in the road, what is being done to
ensure public safety and when will the road be fully
reopened?
It has been over a month since the northbound lanes of
Royal Parade were closed on 11 October 2012. One
lane was reopened recently, but residents, pedestrians
and commuters do not know when the whole road will
reopen and traffic will return to normal. Many of my
constituents have reported to my office that work in the
area appears to have stalled and they do not know what
is happening. VicRoads has stated that the road has
been closed and that repairs are being done; however,
little information seems to have been provided to the
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public about the cause of the cracks in the road, the
extent of the damage and what is being done to address
the problem. This lack of information is causing anxiety
that the cracks may be caused by a broader problem at
the site that is not being discussed.
The Melbourne health and knowledge precinct is an
important part of the Melbourne electorate. It is a busy
place with a lively mix of residents, workers, students
and people visiting hospitals. The road closure is
having a ripple effect on traffic throughout Carlton,
Parkville and North Melbourne. Residents are
concerned that the crack in the road may also have a
ripple effect on the stability of their properties.
Hopefully the minister will heed my call to visit the
site. If he does, I would be very happy to accompany
him on the visit so that I can work with him to ensure
that people know what is happening in the area and that
public safety is maintained.

Australian Master of the Amateurs
Championship: funding
Mr THOMPSON (Sandringham) — The matter I
raise is for the attention of the Minister for Tourism and
Major Events, and the action I seek is for the minister to
provide funding support to help market the 2013
Australian Master of the Amateurs Championship event
to be held at Royal Melbourne Golf Club in January.
The event will be convened early next year. The
tournament is considered by many of the world’s
leading professional and amateur golfers to be one of
the finest amateur golf championships in the world. The
event will provide branding opportunities nationally
and internationally to raise the profile and awareness of
Melbourne and its sand-belt golf courses as a premier
golf destination.
The Royal Melbourne Golf Club course has
international credibility and respect, and it is
consistently ranked among the leading 10 to 15 courses
in the world. Since 2006 the event has received
significant recognition internationally and has gone
from being outside the top 100 amateur international
golf tournaments to currently being within the top
10 tournaments. The event is managed by Master of the
Amateurs Pty Ltd, the Melbourne-based company that
owns the event. The 2012 Australian Master of the
Amateurs Championship attracted 54 elite amateur
golfers, of whom 23 were Australian and
31 international. The international teams for the 2013
Australian Master of the Amateurs Championship are
from the USA, Germany, England, New Zealand, Fiji,
Vanuatu, Singapore, China, France, Malaysia, Italy and
Mexico.
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It is interesting to note that major events form a large
part of the Melbourne tourism calendar. Whether it be
the Australian Open Tennis Championships, the
Australian Formula One Grand Prix, the AFL Grand
Final, the Spring Racing Carnival or the MotoGP at
Phillip Island, all these events serve to provide a
hospitality base, with people filling the hotels and
restaurants of Melbourne and using the transport
services that help to keep the momentum for a tourism
base in the city of Melbourne. It is also interesting that
Melbourne’s golf courses, those in the sand belt in
particular, rate amongst the very best in the world.
Probably one of the greatest years in the history of
Australian golf was 1954, when Doug Bachli won the
British Amateur Championship and Peter Thomson
won the British Open. One golf club being the source of
the winners of both the British Open and the British
Amateur Championship was a feat that was
unprecedented in world golfing history, that club being
the Victoria Golf Club.
Among other great sand-belt courses, Royal Melbourne
stands as one of the greatest, alongside Kingston Heath
Golf Club, in which I declare an interest, having been a
non-playing member for 38 years. Golf is a great game,
and this event will help to highlight its contribution to
tourism in Melbourne.

Planning: Edgars Creek parkland
Ms CAMPBELL (Pascoe Vale) — I raise a matter
for the attention of the Minister for Planning, and the
action I seek is that after two years of procrastination
the minister finally signs the necessary documentation
for Moreland City Council to be the committee of
management for the Edgars Creek parkland. In June
2010 the then Minister for Planning, Minister Madden,
now the member for Essendon, visited the Edgars
Creek parkland and gave the local community the
outstanding news that the Brumby government was
transferring management of this magnificent piece of
public open space from VicRoads to Moreland City
Council. It was one of the greatest ever wins for our
local community and one of the proudest days of my
time in the electorate. The health and welfare of
Moreland residents is going to be enhanced when
finally the minister signs this letter and ensures that the
lungs of Moreland become true Moreland community
public open space.
After four years of work by our local community and
the Edgars Creek task force, our work and advocacy
were recognised on that very special day in June 2010. I
put on record that the then Minister for Roads and
Ports, Minister Pallas, the member for Tarneit, and the
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then Minister for Planning. Minister Madden, were
acclaimed for having a long-term vision and meeting
Labor’s 2006 election pledge to the Pascoe Vale
electorate to retain the Edgars Creek parkland.
Moreland City Council and the community were
informed that the transfer of the management of land
would take approximately 12 months, give or take a
month or two. If we look at the reality of that, the
maximum time it was expected to take to transfer the
land was 14 months. What in fact happened was there
were four months under Labor, then a month of
caretaker government, and now the second anniversary
of the Baillieu government has come around yet still the
Minister for Planning has not finalised this land
transfer.
In August 2011 an email was received by Moreland
City Council and advice was provided by the
Department of Planning and Community Development
that the minister had reviewed the documentation and
the land would soon be transferred — it said ‘soon’. We
are now almost into December 2012, and Moreland
residents are still waiting. Moreland City Council
followed up this matter, as did I, in February of this
year, but nothing has occurred since then. On
24 October I raised this matter in the house. Again, we
are looking at two years and four months since this land
was to be provided to Moreland. I spoke personally to
the minister during that sitting week and also earlier in
November.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Road safety: speed limit review
Mr GIDLEY (Mount Waverley) — The matter I
raise is for the attention of the Minister for Roads, and
the action I seek from the minister is that he outline to
the house the steps the government is taking to improve
Victoria’s speed zone system. The electorate I represent
has a variety of education institutions, whether they be
primary or secondary schools or indeed the Waverley
TAFE campus. My electorate also includes many
aged-care facilities, strip shopping centres and sites for
a number of other activities, businesses and residential
facilities.
Whilst this is a great part of Melbourne in which to live
and for me to represent, its dynamic nature and the
variety of education and aged-care institutions, strip
shopping centres and other facilities mean that there is
significant interaction between pedestrians and other
road users such as motor vehicles, bicycles and public
transport. The growing population and the interaction
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of people using those facilities presents a range of
challenges in ensuring the safety of our road system.
Residents have told me that the road network should be
able to cater for increasing traffic volumes whilst
continuing to improve road safety for all road users. An
electorate that has many primary and secondary
education facilities, the Waverley campus of
Holmesglen TAFE, aged-care facilities, shopping
centres and residents who have a quite legitimate view
that they want to see continued improvements in the
safety of our road network creates challenges in dealing
with increasing traffic levels.
I will refer to two examples of major roads in my
electorate. Springvale Road and Blackburn Road in
Glen Waverley, among others leading into Waverley
Road, have significant traffic volumes. In representing
my electorate I have always ensured that I have been as
accessible as possible, whether through email, letters or
visits to strip shopping centres or other places, and that
has given me the opportunity to listen to that feedback
from residents as to what they would like. At every
opportunity, after listening to their comments, I have
continued to advocate their views in a range of forums.
It is in that context that I seek that the minister outline
to the house again the steps the government is taking to
meet the expectations, interests and priorities of
constituents in my electorate to improve Victoria’s
speed zone system.

Anzac grants program
Mr PANDAZOPOULOS (Dandenong) — The
matter I raise is for the Minister for Veterans’ Affairs
and concerns a request for the Victorian government
and the federal Department of Veterans’ Affairs to do
something similar to what was announced recently on
Remembrance Day by the New South Wales
government, which was the establishment of an Anzac
community grants program. The New South Wales
Veterans’ Affairs website states:
The New South Wales government has created a new grants
program aimed at helping young people and multicultural
communities participate in the Anzac spirit and traditions.

The media release of the New South Wales Minister for
Citizenship and Communities states:
Young people and multicultural communities wanting to
participate in the Anzac tradition can now apply to the NSW
government for grants to assist their projects …
…
With more than a quarter of NSW residents being born
overseas, we need to ensure that knowledge and respect for
Anzac traditions are passed on to all …
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…
On Remembrance Day it is important that all Australians,
including people from a multicultural background, embrace
the Anzac spirit.

I strongly agree and commend those statements. When
we look at the Victorian grants program, there is not a
similar category, and discussion around this topic is
occurring in a week when I have been criticised
mischievously by the media. Those who know me
know I have been working very hard for a long period
of time on the forgotten part of the Anzac story and
particularly as it relates to our immigrant communities.
I gave a speech at the Ethnic Communities Council of
Victoria conference last week, for example, stating that
the Gallipoli story is a story of diversity, because we
were fighting there with many other nations, and some
of those people are now Australians, having migrated
here.
I have received some great letters about this issue.
People have said, ‘My kids’ great-great-grandfather
was an English soldier at Gallipoli’, but the kids have a
different Gallipoli story as well. Gallipoli also
highlighted the diversity of the Australian armed forces,
as part of a new nation that was barely 14-years old at
the time. Prior to that we were colonies, and many
Australians had joined with other armed forces, such as
the British flying service, because they were living or
studying overseas. We need to encourage all
immigrants, young people and in all our community to
understand the diverse stories around the Anzac legend,
and that is why the New South Wales program is so
important.
Next week I have been invited to address a forum
funded by this program at the New South Wales
Parliament about the Battle of Greece and Crete
campaigns. I have been asked to give a talk about the
creation of Anzac trails where Australian troops were in
Greece in World War I and World War II. This talk will
be funded by a New South Wales government grant
program. This is all about expanding the program to be
more inclusive. The Anzac story is an inclusive one for
all immigrant communities, and it is also an inclusive
story for young people. The period of time between
World War I and World War II can be bridged by the
newer generations of young people and immigrants to
this land, people who have heard the story but may not
necessarily know how relevant their own communities
are to it — for example, the Jewish community may
wish to apply for a grant to learn more about the
important role leaders of the Jewish community have
played in Anzac forces, or even those who were
members of the Zion mule corps in Gallipoli.
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The DEPUTY SPEAKER — Order! The
member’s time has expired.

Elsternwick Plaza: redevelopment
Mr SOUTHWICK (Caulfield) — The matter I
wish to raise is for the Minister for Public Transport,
and the action I seek is for the minister to visit my
electorate to meet with local traders and tour the land
around Elsternwick railway station, particularly the
parcel of government land known as Elsternwick Plaza.
The visit will hopefully get the ball rolling on
upgrading and activating this prime piece of public land
that will certainly be of benefit to commuters and to the
local community.
Glen Huntly Road, Elsternwick, where the station is
located, is one of the most beautiful and dynamic areas.
The station is used daily by some 3600 patrons, and it is
only a short walk from the beautiful Rippon Lea estate,
a vibrant shopping strip and the historic ABC
Elsternwick studios, which have been home to some of
Australian TV’s iconic moments.
As I have advised the house previously, Glen Eira has
one of the lowest proportions of public open space of
any council, and the retention and enhancement of open
space is considered one of the highest priorities in our
area. It is important that this open space is not only
retained but beautified and incorporated into an overall
strategy to form an appropriate gateway into
Elsternwick. Currently this area of parkland, which is
managed by council, has become an eyesore and it is in
desperate need of rejuvenation and restoration. My
initial discussions with council indicate that it would be
prepared to upgrade this area providing it was given a
suitable lease from VicTrack.
Located alongside Elsternwick Plaza is a historic rifle
range. The building, which is part of a heritage district,
has been left to fall into disrepair over decades and is
wasted space. The rifle range is an opportunity waiting
for someone to breathe life into it. Whether it be a cafe,
retail space or art gallery, something needs to be done
to activate this space and I want to see this come to
fruition. To complete the puzzle, as the plaza is adjacent
to Elsternwick railway station, any restoration of the
building and open space should be part of an overall
strategy to activate the area. There is a great deal of
potential in this site, and it is my hope to work with
stakeholders, including VicTrack, Glen Eira council
and local traders, to bring this about.
At this point I want to praise the great work of the local
traders association, the Elsternwick Main Street
Committee chairman, Brent Howard, and the executive
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officer, Alison Doherty, who have been tireless
advocates for local small businesses and for this project.
They have continued to engage with this issue. As
someone who sees local trader associations as great
ways of supporting small business, I am very happy to
have people like Alison and Brent working in my
electorate. This is truly an important opportunity to
activate the station and its surrounds and to make it the
appropriate gateway to Elsternwick. I repeat my call for
the minister to visit Elsternwick Plaza, to meet with
local traders from the main street committee and
council representatives to provide support through
VicTrack for the rejuvenation and activation of this
beautiful precinct.

Buses: route 832
Mr PERERA (Cranbourne) — I wish to raise a
matter for the Minister for Public Transport. The action
I seek is for the enhancement of the existing bus
route 832 to include Sandarra Boulevard in Sandhurst
on its route. Bus route 832 runs within the city of
Frankston from Frankston station to Carrum Downs via
Kananook, and along McCormicks and Wedge roads.
Sandarra Boulevard runs from McCormicks Road to
Wedge Road.
The proposed route extension is almost circular in
shape and exits from the current route at Wedge Road
and returns to Wedge Road 50 metres away from the
exit point. Therefore no bus travel along Wedge Road
would be lost. However, the proposal would benefit the
residents living in this estate. Clearly enhancing this bus
route to also include Sandarra Boulevard would enable
Sandarra residents to attend their employment and
educational needs, medical appointments, shopping and
entertainment in all surrounding areas by getting a bus
conveniently from a bus stop near their homes.
Funding for this sort of enhancement would cost
approximately $80 000 per annum, thus saving
thousands upon thousands in setting up a new route just
for the estate. This is a very small amount of money to
pay to service over 500 households in the Sandarra
estate, and would also have the benefit of motivating
residents to use less environmentally unfriendly car
trips. This new estate has been developed within the
past two years, and currently about 80 per cent of the
houses are occupied. All blocks have been sold, and
new houses are being built on vacant blocks on a daily
basis. This is the time to get the new residents
motivated to adapt to a lifestyle of using public
transport, and fortunately it is a very low-cost initiative.
I have conducted many mobile office visits, have
doorknocked the local area and recently completed an
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electorate-wide survey. Time and again residents from
the Sandarra estate have put to me that they require a
bus route running through their estate. These residents
believe it is achievable, as the estate connects with the
current route on McCormicks and Wedge roads.
Bus services play a major role in the provision of public
transport. Public transport is needed urgently in
growing areas like the electorate of Cranbourne. The
previous Labor government undertook a
comprehensive bus review in 2009 that included my
electorate of Cranbourne. However, it is certainly time
for a new bus study to be initiated in view of the
population growth. I urge the Minister for Public
Transport to support this much-needed enhancement of
the existing bus route 832.

Swinburne University of Technology: Prahran
campus
Mr NEWTON-BROWN (Prahran) — My
adjournment matter is directed to the Minister for
Higher Education and Skills. The action I seek is that
he provide an update on the future of the Swinburne
University of Technology TAFE site in Prahran. I was
very pleased to host the minister last week when he
came to see the Prahran site. It was great for him to see
the local context of Prahran TAFE. It is located behind
Chapel Street, and its students are big contributors to
the local economy, particularly the cafes, bars and
various retail outlets on Chapel Street. The Windsor
end of Chapel Street is buzzing. Putting aside the
educational issues for a moment, it is important to note
the contribution to businesses that students at the
Swinburne TAFE make.
The TAFE site has a long and proud history of
providing educational opportunities for our local kids.
Prahran is one of the most densely populated areas in
the state. This is why it is so important to hang onto
public land for educational purposes in the inner city. If
it goes, you cannot just buy another site. I have
previously stated my views that this land must not be
sold off for apartments. This is a time of change in the
sector. Swinburne seeks to consolidate its operations at
the Hawthorn campus, but it wants to sell the Prahran
site to help fund this consolidation.
The minister has recently visited the site. He has met
with the National Institute of Circus Arts, which shares
the site, to discuss the future of circus arts in Prahran.
He has also had the opportunity to review the bids of
other TAFE institutions for the site. Other members in
the house should make no mistake, there is great
demand for this site from TAFE institutions other than
Swinburne. There is also local support for a secondary
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school on the site, should the feasibility study currently
being undertaken be positive. In conclusion, I seek that
the minister provide an update on his preliminary views
of the potential future of the site and in particular his
views as to whether the site will be retained for
educational purposes.

event. The funding will aim to encourage spectators,
competitors and their accompanying families and
friends to stay on in Melbourne and hopefully — as you
would be interested in, Deputy Speaker — then explore
regional Victoria and its many attractions, not just in
the Yarra Valley but right across the state.

Responses

Golf is a very important part of Victoria’s major events
strategy, and events such as the President’s Cup and the
Australian Masters, held recently, have helped to drive
strong interstate and international visitation and yield to
Victoria. I thank the member for Sandringham for
raising this particular matter with me and for his broad
support for the economic benefits of golf tourism to not
only his electorate but the whole state of Victoria.

Ms ASHER (Minister for Tourism and Major
Events) — The member for Sandringham raised with
me the issue of securing marketing funding through
Tourism Victoria for the Australian Master of the
Amateurs golf championship. He specifically requested
some funding to help market the 2013 event, which will
be held from 8 to 11 January 2013. The member for
Sandringham clearly outlined to the house the value of
the many outstanding golf courses we have in
metropolitan Melbourne and country Victoria. Our
sand-belt courses are world renowned. He is aware of
the value of the many courses in his electorate, such as
the Royal Melbourne Golf Club course, and of the
economic value of golf tourism. The member also
provided us with his knowledge of history in the story
of how in 1954 a member of the same golf club won
both the British Open and the British Amateur
Championship.
I do not profess to have a huge knowledge of golf;
however, I do have a broad understanding of the
economic value of golf tourism. I am pleased to advise
the member for Sandringham that the coalition
government has allocated $25 000 to help promote the
event and showcase our unique collection of sand-belt
courses as a premier golf destination to national and
international audiences.
Mr Wynne interjected.
Ms ASHER — The member for Richmond is being
flippant about the very important subject of golf.
Mr Wynne — I understand the importance of golf.
Ms ASHER — Let me tell the member for
Richmond that in my household I understand the
importance of golf too. On to the very important issue
that was raised with me by the member for
Sandringham.
The member mentioned that this event is known
worldwide and that the 2012 event attracted
23 Australian and 31 international elite amateur golfers.
The funding of $25 000 will be used for media
advertising, editorials in golf magazines and website
development. It is all about marketing this particular
event to try to gain even more visitors for the 2013

The DEPUTY SPEAKER — Order! The Minister
for Public Transport to respond to matters raised by the
members for Footscray, Cranbourne, Melbourne,
Mount Waverley and Caulfield.
Mr MULDER (Minister for Public Transport) — It
is good to be popular. I am a hardworking minister!
The member for Footscray raised an issue in relation to
the bus interchange at Footscray station. As the member
would be aware, with the advancement of the regional
rail link project an awful amount of work is happening
in that particular location. We insisted that the regional
rail link team alter its specifications for Footscray
station to make sure that ramps were installed. We had
ended up with a situation like the one at Laverton,
where we have lifts and staircases, but when the lifts do
not work people are trapped on the stations and cannot
get out. We have made a significant investment at
Footscray station to make sure that there are ramps to
cater for elderly people, women with prams and people
with disabilities so they can access and use public
transport as needed.
Public Transport Victoria is at the moment working
through a program of integrating train and bus
timetables to make sure we get the connectivity across
the network that we need to make this work. The
member pointed out that there was a lot of discussion
prior to the regional rail link project in relation to a bus
interchange at Footscray; however, when we took over
the project the bus interchange was not included as part
of it.
An honourable member interjected.
Mr MULDER — It was never included, and given
that Footscray was going to be identified as a major hub
I would have expected it to be included. I have to go
back and talk to the regional rail link team to work out
if it would mean a major change in the specification
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and scope to alter the project to include a bus
interchange because I have been very solid on my
position in relation to changes to scope once tenders
have been let. As everyone is aware, if you are building
a house for $400 000 and you want to move a room or
move a wall, the builder wants $70 000 to do it. We are
not going to get caught in the space of being dragged
into massive cost overruns and major changes to scope
once we have let contracts and tenders. We will have
that discussion, but it would have been better if this
issue had been resolved prior to us taking over the
matter, prior to scope being developed and prior to all
of those contracts being in a position to be let. We will
have that discussion and get back to the member for
Footscray in relation to that matter.
The member for Cranbourne raised a matter with me in
relation to bus route 832. From Frankston station it
winds its way through that area, and the member for
Frankston has asked me to look at it, including a route
deviation that runs into one of the recently developed
estates where a lot of the blocks have been sold and
new homes are being built. Once again, Public
Transport Victoria — the new statutory authority — is
going through a process of trying to align bus and train
timetables. It will look at where we have buses running
empty and try to direct those buses into areas of greatest
need, where we have significant development and a real
call on people in those areas. In that particular case
there may be an opportunity to realign an existing route
or transfer some redundant activity to where demand is
at the moment.
On behalf of the member for Cranbourne, I will ask
Public Transport Victoria to investigate his request to
see whether or not it is possible to provide a service in
that area at this time. If it requires a call on funds that
are not available at this time, that will be taken into
consideration going forward. However, we have been
successful in realigning a number of bus routes to be
able to pick up capacity, and it is all about trying to
make sure we get the best bang for our buck in terms of
the dollars we spend in that area.
The member for Melbourne raised an issue with me in
relation to Royal Parade, the work that is being
undertaken there at the moment and the decision to
close all outbound lanes, including the bicycle lane and
adjacent footpath on Elizabeth Street. This was due to
works that were being undertaken at the Victorian
Comprehensive Cancer Centre project, where
significant excavation took place at the location and
cracks appeared in the road network close by. We also
have tram tracks alongside that. VicRoads acted
responsibly and very quickly, closing down the roads
while a full investigation was carried out. I understand
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that Grocon is taking up remedial works on site at this
moment. One lane has been opened, but further lanes
will not be opened until remedial and geotech work has
been carried out and VicRoads gets clearance to open
them.
VicRoads has advised me that in its investigations and
discussions, Grocon indicates there is still minor
movement at that location. Until that settles down those
roads will not be opened. The member for Melbourne
has asked me to attend a site to have a look at that issue
with her. VicRoads has the technical details and
information at hand, and I suggest that it may be better
for the member for Melbourne to meet with a member
of VicRoads at that location. I am more than happy to
make arrangements on her behalf for the VicRoads
regional manager to meet her there so that she can get a
better understanding of what is going on and relay that
information back to her constituents. I will organise that
for the member for Melbourne.
The member for Caulfield raised an issue with me in
relation to a fantastic project at the rifle range site at
Elsternwick station and the opportunity that presents for
the redevelopment of that site and the public open space
there. The member for Caulfield has been extremely
active in this space, talking with local council and
talking with local shop owners but also engaging with
VicTrack, which looks after and is custodian of that
land on behalf of the Victorian government. I have been
out there and walked that site with the member for
Caulfield. We had discussions with the operator of the
local restaurant-cafe on that site. We had a good look
around the area, and I believe the member for Caulfield
has a very good feel for what could take place at that
location. The view is — and this consideration is
currently under investigation — that local council
might take control of that open space, enhance it and
beautify the area. The rifle range building could be
refurbished, renovated, put back to its former glory and
put to some potential commercial use.
I am going to let the member for Caulfield, who has
been very active in this space, drive that project and
carry out those negotiations on behalf of his local
community with the local council and with VicTrack
because he brought that project to me in the early
stages. That site had been neglected by the former
government and basically left to rot, and it presents a
great opportunity for the people of Elsternwick. I
believe the member for Caulfield is the one who will
take that matter forward for his local constituents. I
thank the member for bringing the matter to my
attention and in particular for taking me out there and
introducing me to local shop owners and the guy who
runs the restaurant. We had a nice cup of coffee and a
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scone on the way through, and I got a very good feel for
what the member for Caulfield sees as a great use for
that site.
I want to touch on an issue that was raised with me by
the member for Mount Waverley. The member is
seeking an outline for actions the government is taking
in relation to Victoria’s speed zone system and how that
would impact on his electorate. His constituents have
expressed to him a lot of interest in relation to speed
zones in his area, around built-up areas and around
schools. I say to the member for Mount Waverley that it
is one of the things that we took on board very early in
the piece on coming into government, and it is
something which should have been done a long time
ago but which was ignored by the former government.
We conducted a speed limit review around the state.
Instead of imposing our views on the Victorian public
we asked members of the public to come to government
and provide their views about how speed zones should
be implemented across the state. If my memory serves
me right, I believe we got something like
600 submissions in relation to the speed limit review
across the state. As a result, comprehensive changes
have been made to the myriad speed zones across the
state — the mishmash of speed zones that confused and
frustrated a lot of motorists.
The recommendations were to reduce the speed limits
to 40, 50, 60, 80, 100 and 110 kilometres per hour,
review all 70 and 90-kilometre-per-hour speed limits
and make approximately 100 changes to localised sites,
as recommended by the submissions. We have
removed 80-kilometre-per-hour buffer zone signs and
replaced them with ‘60 ahead’ signs on the approaches
to rural towns. We have reduced sign clutter, which I
know the member for Mount Waverley will be aware
of, as he regularly checks a lot of locations in his area.
The number of very different signs in and around speed
zones in particular confuses motorists.
Our view is that a lot of that clutter should be removed,
along with deadwood, if there is any deadwood. We
know there is an awful lot of that around the place; you
do not have to look far to see the amount of deadwood
as well as clutter. If you can get rid of deadwood —
tired old sleepers and worn-out signs — you have a
good chance of making progress. We also said we
would remove or relocate advisory speed signs that are
too close to regulatory signs and remove ‘end limit’
signs and replace them with regulatory speed limit
signs.
We will also be developing guidelines. I know the
member for Mount Waverley is very interested in the
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issue of 40-kilometre-per-hour zones in heavily used
pedestrian areas and where there is a high crash risk. In
his electorate there will be guidelines developed that
will enable those speed zones to be put in place to offer
the greatest level of protection for pedestrians. The
member for Mount Waverley can take that information
back to his community. We are making great progress
in that area, and there will be changes made. The
member will see a lot of those changes occur in and
around his electorate where inappropriate speed zones
are in place and there are multiple speed zones over
very short distances, which confuse motorists. I thank
the member for Mount Waverley for bringing that to
my attention on behalf of his constituents.
Mr WALSH (Minister for Water) — The member
for Gippsland East raised an issue about the Nicholson
River Dam in his electorate and an opportunity for me
to go down there and meet with his community about
an update on the issues around the dam. The Nicholson
River bulk entitlement was transferred from the
Nicholson River to the Mitchell River in 2010, which
means that the 640-megalitre dam on the Nicholson
River is no longer needed. East Gippsland Water and
the Department of Sustainability and Environment
(DSE) have been working on progressing the issue to
decommission that dam and minimise future
maintenance costs on a dam that is not needed. There is
an estimated cost of $35 000 per year in ongoing
maintenance, even if the dam is not used. If it has to be
upgraded to the new Australian dam safety standards, it
will cost about $1.4 million, so there are some cost
issues there.
There was an agreement between East Gippsland
Water, DSE and the commonwealth government to
share the costs of decommissioning that dam. In 2011
the estimated cost of doing that was $6 million. As
Minister for Water I approved the decommissioning of
the dam in February this year. Unfortunately since that
time more detailed assessments of the estimated cost of
decommissioning the dam show that it has blown out to
$9 million. Unfortunately the commonwealth
government has changed its mind and decided not to
put in the $2 million it was going to put in, which is
unfortunate for the people around the Nicholson dam
and particularly for East Gippsland Water customers in
the future. The issue is how that project can be funded
in a realistic way in the future. I inform the member for
Gippsland East that for the foreseeable future the
project has been put on hold until a way is found to
fund the project.
Mr DELAHUNTY (Minister for Veterans’
Affairs) — I rise to respond to the matter raised with
me by the member for Dandenong, who I know has a
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strong commitment to Anzac Day activities,
particularly in relation to the First World War and the
involvement of many people from Europe in these
events. He spoke about the New South Wales
government’s Anzac community grants program, and
he has given me a brochure which outlines that grants
of up to $5000 can be applied for. The brochure goes
on to say that applicants can apply for either a youth
grant or a multicultural grant but that applications
simply for excursions are not eligible for funding. The
grants go to community groups, ex-service
organisations, schools and other educational
institutions, local government, museums and historical
societies. I am always looking at ideas for how we can
engage our youth, because it is important we pass on
the baton to them in relation to our Australian war
history.
The member also spoke about the Anzac centenary
grants. As you know, Deputy Speaker, the centenary of
World War I will be a worldwide event, with many
communities, individuals and governments working
together to appropriately honour the great Anzacs. The
centenary of Anzac will run from 5 August 2014
through to Remembrance Day, 11 November, 2018. It
is planned that during the Anzac centenary the
sacrifices of all Australian service personnel will be
acknowledged and honoured. They have done us all
very proud. The central message of the Anzac legend is
about the birth of the Australian nation and the
unification of its people, regardless of their
backgrounds.
This government plans to acknowledge the importance
of this event. I have a strong position: I want to pass on
the baton to the younger generation. It has been great to
see that a lot of young people have attended events held
throughout the year on, for example, Anzac Day,
Remembrance Day and the 70th anniversary of the
bombing of Darwin. A lot of people visit the hub of our
remembrance memorials, which is the Shrine of
Remembrance.
A program which the previous government started and
which we have committed to continuing is the
Premier’s Spirit of Anzac prize, which includes an
overseas study tour for 10 students. It is designed to
engage younger Victorians and assist them to better
understand the service history of our veterans. The
program has been going for a few years now, and I am
pleased to say that in the last couple of years students
from a range of backgrounds have been involved with
the Spirit of Anzac prize. The students act as
ambassadors for Victoria while they are overseas, but
more importantly when they return they act as
ambassadors for what they have witnessed, helping to
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ensure that the baton of commemoration is passed on to
the younger generation.
It is interesting that while 10 students get that
opportunity, there are 17 other students who are
regional finalists. Now they get the opportunity to do a
study tour of Canberra. Last year they attended the
Australian War Memorial, where they saw the
wonderful exhibitions, participated in a debate at Old
Parliament House and saw a film on Sir John Monash.
We promote this event. Back in April I put out a media
release to launch the competition. I have sent letters to
all secondary principals and coordinators of year 9 and
10 in Victorian schools, all state MPs of all political
parties and key ex-service organisations. Not only that,
I am encouraging local members to promote the Spirit
of Anzac prize, because it gives year 9 and 10 students
of all nationalities the opportunity to go on the study
tour.
The member for Dandenong suggested a very good
opportunity tonight. I will have it looked at by my
department and the Victorian Veterans Council, which
advises me in relation to a lot of activities. I will look at
these types of things. We will also be setting up a
committee to run the Anzac centenary event that will
run for four years. I will feed this information into it
and ask for advice. I look forward to responding to the
member for Dandenong on the issue he has raised
tonight.
Mr R. SMITH (Minister for Environment and
Climate Change) — The members for Pascoe Vale and
Prahran raised matters for ministers in the other place.
The member for Pascoe Vale raised a matter for the
Minister for Planning with regard to signing
documentation in relation to Edgars Creek parkland,
and the member for Prahran raised a matter for the
Minister for Higher Education and Skills with regard to
the Swinburne TAFE site in his electorate. I will pass
those matters on to the relevant ministers.
The DEPUTY SPEAKER — Order! The house
stands adjourned until tomorrow.
House adjourned 10.49 p.m.
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The SPEAKER (Hon. Ken Smith) took the chair at
9.32 a.m. and read the prayer.
Mr Holding — On a point of order, Speaker. It is a
minor point, but my attention has been drawn to
yesterday’s question time in Hansard, in which one of
the government’s questions is headed ‘Economy:
opposition policy’. As you would be aware, Speaker, a
question relating to a policy from the opposition would
of course be out of order, and although the Treasurer is
not responsible for the headings of the questions in
question time, I think the Hansard record needs to
reflect the fact that it would be out of order for any
member of this Parliament to ask a question of the
government on opposition policy matters.
The SPEAKER — Order! I will speak to Hansard
about it.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise that notices of
motion 3 to 12 will be removed from the notice paper
unless members wishing their notice to remain advise
the Clerk in writing before 6.00 p.m. today.

PETITIONS

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Local Government: Results of the 2011–12 Audits —
Ordered to be printed
Portfolio Departments and Associated Entities: Results
of the 2011–12 Audits — Ordered to be printed
Prison Capacity Planning — Ordered to be printed
Student Completion Rates — Ordered to be printed
Crimes (Controlled Operations) Act 2004 —
Reports 2011–12 of the Special Investigations Monitor under
s 39 (two documents)
Crown Land (Reserves) Act 1978 — Order under s 17B
granting a licence over Mornington Public Park Reserve
Fisheries Act 1995 — Report 2011–12 of the Special
Investigations Monitor under s 131T
Parliamentary Committees Act 2003 — Government
response to the Rural and Regional Committee’s Report on
the Inquiry into the capacity of the farming sector to attract
and retain young farmers and respond to an ageing workforce
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Brimbank — C53 Part 1, C141
Corangamite — C30
Darebin — C105

Following petitions presented to house:

Higher education: TAFE funding

Gannawarra — C26
Greater Dandenong — C133

To the Legislative Assembly of Victoria:

Greater Shepparton — C163

The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:

Hobsons Bay — C91
Hume — C174
Latrobe — C80

1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure;

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

Macedon Ranges — C81
Moonee Valley — C123
Nillumbik — C79

The petitioners therefore request that the Legislative
Assembly urges the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

By Ms THOMSON (Footscray) (43 signatures),
Mr NARDELLA (Melton) (20 signatures) and
Mr ANDREWS (Mulgrave) (6 signatures).
Tabled.

Swan Hill — C45
Yarra — C158
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rule 122
Surveillance Devices Act 1999 — Report of the Special
Investigations Monitor under s 30Q
Water Act 1989 — Loddon Highlands Water Supply
Protection Area Groundwater Management Plan under s 32A
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Wildlife Act 1975 — Report 2011–12 of the Special
Investigations Monitor under s 74P
Wrongs Act 1958 — Notice under s 28LXA (Gazette G47,
22 November 2012).

STANDING ORDERS COMMITTEE
Membership
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That Ms Green be discharged from attendance on the
Standing Orders Committee and that Ms Allan be appointed
in her place.

Motion agreed to.

MEMBERS STATEMENTS
Marngrook Footy Show
Mr WYNNE (Richmond) — I rise to express my
grave concerns about the decision of ABC management
to cancel the popular Marngrook Footy Show that is
broadcast on ABC2. The Marngrook Footy Show is
incredibly popular in this state and nationally and
makes a significant contribution to the recognition of
Indigenous culture. Marngrook is more than just a
football show providing expert commentary on the
game; it also offers insights into the richness of
Aboriginal culture and humour, which, if the program
did not exist, would be largely unknown to the broader
community.
I draw to the attention of the house the ABC’s own
reconciliation action plan, which states that the ABC
seeks to make a:
proactive and long-term commitment to improving
opportunities for Aboriginal and Torres Strait Islander people
in four key areas:
cultural understanding and respect;
employment;
content; and
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action plan, I call on ABC management to urgently
review this decision.

Lilydale Show
Mrs FYFFE (Evelyn) — Congratulations to the
Lilydale Agricultural and Horticultural Society on yet
another successful Lilydale Show. Every year the show
proves popular with people of all ages and features a
great array of activities from the battle of the bands to
woodchopping, photographic and art displays and of
course the wonderful cakes and crafts. Again this year
there were show bags and rides, some of which looked
unbelievably scary, and one of the favourite attractions
was the traditional Saturday night fireworks. As well as
featuring many different types of produce from the
Yarra Ranges, this year the show held an inaugural
sausage competition, with over 30 varieties vying for
the title.
Held since 1953 on the third weekend of every
November the show is an important annual tradition for
Lilydale and the wider community. This year thousands
attended, and the atmosphere was fantastic. Well done
to president Margaret Goldup and her hardworking
committee.

Australian Society of Graduate Tamils: awards
ceremony
Mrs FYFFE — I was delighted to attend the
Australian Association of Graduate Tamils awards
ceremony in Scoresby on Saturday, 17 November. Now
in its seventh year, the prize-giving event rewards
students studying the Tamil language and culture. The
night’s awards recognised the hard work of more than
200 students who entered the Tamil language
competition. To be bilingual in the 21st century is an
asset that will serve these students well into the future.
The members of Victoria’s Tamil community are to be
commended for their devotion to their families as well
as their strong sense of community. Congratulations to
the students, staff, families and organisers who made
the ceremony such a great success.

Anatolian Alevi Festival

community links.

There is no better example of achieving all four
objectives than the Marngrook Footy Show. There has
been a groundswell of community concern about this
decision. In my electorate of Richmond I have spoken
to many people, including many Aboriginal people,
who have expressed their dismay about the cancellation
of the Marngrook Footy Show
In light of this and the explicit commitment of ABC
management that is detailed in the ABC reconciliation

Mrs FYFFE — I was pleased to attend the
19th annual Anatolian Alevi Festival in Coburg on
Saturday. More than 5000 people took part. It was my
first experience of this event, and the organisers are to
be commended.

Relay for Life: Point Cook
Ms HENNESSY (Altona) — I rise to update the
house on the outcome of the inaugural Point Cook
Relay for Life. I enjoy the deep privilege of being the
patron of this touching and meaningful fundraising
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event. I am very pleased to advise the house that the
inaugural Point Cook Relay for Life raised over
$31 000 for the important research activities undertaken
by Cancer Council Victoria.
Over 330 participants in 23 teams took part in the
18-hour relay. The great turnout, kind weather, bands,
novel fundraising events and support of local traders
created a carnival atmosphere for this very successful
fundraising event. Locals embraced the fun side of the
event, dressing up, decking out their tents and marquees
and enjoying each other’s company while raising funds
for an important cause. It was very encouraging to see
the local community come out in such force to get
behind this event, which celebrates cancer survivors,
recognises their carers and remembers those who have
been lost to cancer.

5165

Victorian Indigenous Performing Arts Awards
Mrs POWELL — On 26 November I had the
honour of officially opening the 2012 Victorian
Indigenous Performing Arts Awards. Victorian
Aboriginal artists are being recognised across the
world, and the awards were an opportunity to celebrate
and recognise talented Indigenous artists. The awards
now include two new categories of music and
broadcasting. I acknowledge Songlines and radio
station 3KMD for partnering with Ilbijerri Theatre
Company to make the awards so successful. Well done
to Gavin Somers, president of Ilbijerri. We are very
blessed in Victoria to have such talented Aboriginal
artists. Congratulations to all the award winners.

Rail: St Albans level crossing

I would also like to take this opportunity to congratulate
and express my deep appreciation to the many
volunteer members of the Point Cook Relay for Life
organising committee, which is made up of Paul
Rourke, John Ballestrino, Kate Parsons, Kerry Keyes,
Phil Dugo, Alysia Keyes, Faye Lockwood-Rourke, Bev
Morrissey; Jan Koh, Kirsten Taafe, Marie Craw and
Kate Rankin. Their hard work in pulling this important
event together and encouraging such a large turnout on
the day is to be commended.

Ms KAIROUZ (Kororoit) — It is with some regret
that I rise today to share with the house my attendance
at a rally at St Albans station to call on the Baillieu
government to deliver on its years-old election promise
of grade separation for the Main Road, St Albans, level
crossing. First pledged in 2008 at the Kororoit
by-election the people of the western suburbs still wait
for action by this do-nothing government. In the
meantime this dangerous crossing continues to take
lives.

I have no doubt that this relay will remain on the Point
Cook community calendar and will grow into the future
as many more people and teams seek to get involved.

Organised by Dianne Dejanovic, the mother of
31-year-old Christian Dejanovic, a recent victim of the
deadly crossing, the rally was held on the first
anniversary of Christian’s death. I gathered with traders
and residents and handed out flyers and gathered
signatures from commuters to call on the Baillieu
government to stop prioritising level crossings in
Liberal seats and start assessing these projects on need,
not what happens to be politically advantageous.

Shepparton Foodshare: opening
Mrs POWELL (Minister for Local Government) —
On Friday, 23 November, I officially opened
Shepparton Foodshare. The coalition government was
pleased to be part of this important community
initiative and provided $110 000 to help pay for a
walk-in fridge and freezer, a refrigerated unit for a
transport vehicle and project management.
Congratulations to Bill O’Kane, chair of Shepparton
Foodshare; Russell O’Halloran, Shepparton Foodshare
coordinator; SPC Ardmona for providing 500 square
metres of warehouse space, an office and training; and
the other sponsors and donors who helped with the
provision of food and material aid to those in need.

Australasian Worldwide Music Expo
Mrs POWELL — On Thursday, 15 November, I
represented the Premier at the 2012 Australasian
Worldwide Music Expo at the Playhouse Theatre in
Melbourne, where 800 people were enthralled by
Victoria’s fantastic artists, including the Ilbijerri
Theatre Company, the Skin Choir, Paul Kelly, Dan
Harper and acclaimed Aboriginal singer-songwriter
Archie Roach, who performed part of his new album.

Dianne has been a tireless advocate for the cause and
has organised an online petition that has gathered
almost 5000 signatures to date. When combined with a
petition I tabled in Parliament at the beginning of this
parliamentary year, there are almost 6000 signatures of
people calling for action. How many more deaths are
required for the Premier to wake up and act?

Republic of Lebanon: independence day
Ms KAIROUZ — On another matter, I gathered
with members of the Lebanese community at the
Brighton town hall to celebrate the 79th anniversary of
the day Lebanon was granted its independence from the
French mandate. Lebanon may now be a democracy,
but it still faces many dangers from within and outside
its borders to the freedoms its citizens currently enjoy.
While we celebrate this day, we must always remain
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vigilant in our opposition to those who seek to destroy
the democratic freedoms we have fought so hard for.

Telstra: Warrnambool exchange
Mr DELAHUNTY (Minister for Sport and
Recreation) — Last Thursday a fire in the Telstra
exchange at Warrnambool wreaked havoc on
businesses across the south-west region of Victoria.
There was disruption to emergency services and
turmoil for health services. This event is impacting on
the Lowan electorate, including the towns of Dunkeld,
Hamilton, Edenhope and Balmoral. I call on members
of the federal government, which is responsible for
telecommunications, to get off their backsides and do
something about fixing this regional problem. If it had
happened in Canberra, it would have been fixed by
now. But nearly a week after the fire people in
south-west Victoria are still without phones and email,
and businesses cannot accept credit cards. Clearly this
is not good enough.

Wednesday, 28 November 2012

The CCSSC offers the largest Chinese-specific planned
activity group service and operates a successful
volunteer coordination program. Volunteers contribute
invaluably to the community services, packaged care
programs and home and community care programs the
CCSSC delivers. The On Luck Chinese Nursing Home
also benefits from its volunteers’ provision of
professional services without charge. These volunteers
are the genuine heroes of the Victorian Chinese
community, and they should be acknowledged for their
commitment and incredible sacrifice for the
community. I attended the volunteers appreciation day
at CCSSC on 19 November, and the volunteers
received the recognition they deserve for the work to
which they have devoted themselves.
I wish to congratulate the executive and members of the
CCSSC for their achievements and to pay my respects
to each individual member, worker and volunteer under
the leadership of Fred Chuah, the chair, and his CEO,
Kim Au.

Art is Festival

Opposition: performance

Mr DELAHUNTY — Last week the Art is Festival
received a $40 000 grant from the Victorian
government to support its activities in 2013. This
10-day regional arts festival held in Horsham offers a
diverse program of contemporary performing and
visual arts. This grant will go towards programs for the
2013 festival, the theme for which is Art is on the Land,
and will assist in the running of workshops for local
artists and activities as well as engaging the wider
community in art activities.

Mr MORRIS (Mornington) — If there was ever a
doubt that Labor’s strategy for returning to office was
to talk down the Victorian economy and continue its
representation of special interests ahead of the public
good, last week’s release of its misleadingly named
jobs plan should have put it to rest. The plan made a
series of false and misleading claims and then proposed
a series of simplistic and superficial so-called fixes that
would do nothing more than drive the Victorian
government into insolvency.

Lowan electorate: sporting uniform grants

Labor would kill the successful Regional Growth Fund
and its $100 million local government infrastructure
program, replacing it with council debt. Local
government would again be subject to state
interference, with Labor deciding what make and
model of motor vehicle council workers would use to
go about their business.

Mr DELAHUNTY — Last week I announced
sporting club grants for the Lowan electorate. Clubs
such as the Jung Tigers Cricket club, the Horsham
Hockey Club and the Kalkee Football and Netball Club
will receive sporting uniform grants. As members
know, team uniforms are more than just colours; they
represent local sporting traditions and community pride.

Chinese Community Social Services Centre:
achievements
Mr LIM (Clayton) — I rise to praise the community
work of the Chinese Community Social Services Centre
(CCSSC) and its volunteers. It is the largest non-profit
welfare service provider for the Chinese-Australian
community in Victoria. The operations of the CCSSC
cover community settlement, carer support, mental
health and a community partner program. Most
importantly it runs a Chinese-specific high-care facility
in Victoria, the On Luck Chinese Nursing Home.

Labor’s strategy for the port of Hastings is clear: no
development, no trade and no jobs for Melbourne’s
south-east. The suitability of Hastings as a port is
accepted by all, yet Labor would kill that project in
favour of a hugely expensive plan requiring dredging
that would make the channel deepening project seem
like a bucket and spade on the beach in comparison.
However, the most disgraceful part of this plan is the
attempt by Labor to pass off some of the ideas,
including those central to the report, as its own work
when that is not true. The concepts of Infrastructure
Victoria and Projects Victoria are not original Labor
ideas; they came directly and without attribution from
Consult Australia. It is clear that Labor has no ideas of
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its own. It has been on a holiday from hard work for
two years, and it is being forced to rely on the work of
others and claim it as its own.
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and Healthy Life. It came straight from her heart and
penetrated straight through ours.

Country Fire Authority: Bayswater brigade
Hume Multiversity: launch
Mr McGUIRE (Broadmeadows) — Australia’s first
multiversity has been launched in Broadmeadows. The
multiversity is the latest evolution in the Global
Learning Village (GLV) model to establish smarter,
healthier, better connected and sustainable
communities. I first heard of the multiversity concept
during a self-funded study tour to Silicon Valley four
years ago, and I wanted to incorporate it to extend the
Global Learning Village model and the offer of lifelong
learning from preschool to university degrees. These
opportunities will be available in Broadmeadows from
next year.
The multiversity will provide TAFE through Kangan
Institute and degrees through Victoria and Deakin
universities, using cutting-edge technology from Cisco
Systems at the Hume Global Learning Centre in
Broadmeadows, the new iconic Hume Global Learning
Centre at Craigieburn and a community hub in
Sunbury. The multiversity fulfils the vision in my
inaugural speech: to connect the disconnected with that
diminishing Australian value — a fair go for all.
I was given the honour of formally witnessing the
signing of the memorandums of understanding to seal
the multiversity deal, and the Minister for Higher
Education and Skills, Peter Hall, said he would like to
establish a multiversity network in country Victoria,
which I also suggested in my inaugural speech. I look
forward to the coalition’s financial investment to further
develop the GLV in Broadmeadows as the dynamic
think-and-do tank. Generating local job opportunities
should be the focus of every member of Parliament.
That is why I have a plan to incorporate the GLV
model to provide training and education to meet the
blue and white-collar jobs and emerging career paths
offered by the growth area of Melbourne’s north and
the expanding Melbourne Airport.

Royal Melbourne Hospital: music therapy
program
Mrs VICTORIA (Bayswater) — It was a great
privilege to attend the second Imagine dinner to raise
funds for the music therapy program at the Royal
Melbourne Hospital. I congratulate the manager and
senior clinician, the fabulous Emma O’Brien, and her
team on an outstanding event. I make special mention
of Julia Cannell, a beautiful and brave young mum
currently undergoing treatment at the hospital, who
wrote and performed a song entitled Here’s To A Long

Mrs VICTORIA — The Bayswater Country Fire
Authority brigade has just held the ninth Control Line
Dimensions in Leadership masterclass, a significant
leadership training program for those who make
decisions in times of great pressure, such as during
fires, floods or terrorist attacks. Guest speakers included
renowned agency leaders from Australia, with the Chief
Commissioner of Police, army leaders, a psychologist,
the fire services commissioner and a leading expert in
emergency management and response, Chief Cynthia
Renaud from Folsom Police in California. The
presenters’ collective wisdom helped upskill all who
attended. I would like to congratulate former captain,
Craig Ferguson, and current captain, Diana Ferguson,
and her team for this incredibly worthwhile initiative.

National Gallery of Victoria: Radiance — The
Neo-Impressionists
Mrs VICTORIA — In the lead-up to next year’s
Winter Masterpieces exhibition called Monet’s Garden,
the National Gallery of Victoria has the most wonderful
exhibition of neo-impressionism ever seen in Australia.
Entitled Radiance — The Neo-Impressionists, it
explores the movement championed by artists such as
Seurat and Signac over a period of 30-plus years. Art
lovers and those who admire art technique should not
miss this great show. I congratulate all those who
helped bring it to Melbourne.

Building Better Lives: Home to Home
exhibition
Mr TREZISE (Geelong) — On 26 November I had
the honour and pleasure of opening the Home to Home
exhibition, a project of Building Better Lives. The
Home to Home project highlights on video the lives,
wants, needs, dreams and hopes of young people living
in nursing homes. From the outset I acknowledge the
team led by Di Winker at Building Better Lives. In
Geelong Building Better Lives is partnered by ARC
Support and specifically Jackie Pierce.
The Geelong ambassador for Building Better Lives is
an old school friend of mine, Peter McQuillan. For the
information of members, Peter is my age — 53 — and
has lived in a nursing home for six years, or as Peter
puts it very succinctly, he does not live in a nursing
home, he exists in a nursing home. I commend Peter
and others who are working with him locally to
highlight this major issue. Before asking me to open the
exhibition, Building Better Lives highlighted to me that
in Geelong and the wider Barwon region there are
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9 people under 50 living in nursing homes, 78 between
the ages of 50 and 64 and a further 87 under 65.
Thanks to the Gillard federal government’s
commitment to trialling the national disability insurance
scheme in the Geelong region, Building Better Lives
sees some light at the end of a long tunnel. However, a
state government commitment is also much needed in
addressing this issue. I commend Building Better Lives
for the very effective Home to Home project. It
highlights this important issue for the wider Geelong
community and regional communities across Victoria.

White Ribbon Day
Ms RYALL (Mitcham) — Sunday, 25 November,
was White Ribbon Day, a day that is set aside to focus
on and take a stand against violence against women. It
had its origins in 1989 when a man walked into a
Canadian university and slaughtered 14 of his female
classmates. Two years later a group of men launched
the White Ribbon campaign for men to swear that they
will never commit violence against women, never make
an excuse about violence against women and never be
silent when they know violence against women is
occurring.
To acknowledge White Ribbon Day and build
awareness of the need to stamp out violence against
women I hosted a White Ribbon Day morning tea on
Sunday, 25 November, in my electorate of Mitcham. I
thank the two White Ribbon Day ambassadors who
attended, both of whom know and understand the
impact of violence against women — one as a member
of the Victorian police force and the other as a lawyer
working in family law. I also extend my appreciation to
JEM — Justice Empowerment Mission — an
organisation that has three dedicated houses to
accommodate young women and children who have
suffered abuse and need to rebuild their lives.
The most disturbing picture in my mind is from the
description of a child cleaning up their mother’s blood
after an attack. That image stays with me, but what
drives me is the hope that comes from building
awareness every day and moving one step closer to
women being safer, more confident and protected by
those around them who stand up and say, ‘This will
never happen nor be tolerated on my watch’.

Police: Heidelberg West station
Mr CARBINES (Ivanhoe) — I bring to the
attention of the Assembly the imminent two-year
anniversary of the Baillieu government’s closure of the
Heidelberg West police station. Since the closure, the
number of summary offences in the area has
significantly increased. The total number of offences in
Banyule increased by 10.2 per cent. Over the past year
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crimes against the person increased by 22.2 per cent
and drug offences by 40.8 per cent. These are most
alarming statistics.
A proactive and visible police presence has a positive
effect on behaviour in the community and will improve
public safety. Why, then, has the government closed
Heidelberg West police station? The government is
disregarding the needs of the residents of the northern
suburbs and the Ivanhoe electorate in particular and
undermining its own rhetoric about prioritising public
safety. The statistics are clear: the closure of the station
and the lack of a police presence in the area has only
resulted in an increase in offences and a decrease in
public safety.
I note that in a letter of 28 April 2011 that I received in
response to an adjournment matter the Minister for
Police and Emergency Services said:
I have sought advice from the chief commissioner, who has
assured me that the West Heidelberg station will not close and
the station remains able to be staffed as required.

However, 80 hours of staffing per fortnight were cut
from that police station, which is now closed.
I note that in a letter to me dated 17 May 2011 Dean
Stevenson, the superintendent, said:
… as you are aware the Heidelberg West police station is
currently under review and until a decision is made as to its
future, the directional signage will remain in place.

The government needs to reopen the Heidelberg West
police station immediately. We will not cop it; we will
keep fighting. It is time the minister delivered.

Mordialloc Creek: dredging
Ms WREFORD (Mordialloc) — On Saturday,
November 17, I had the great pleasure of welcoming
the Premier to inspect the newly dredged Mordialloc
Creek. It was a symbolic visit. It is just two years since
the election, and a project that symbolises the change of
government has come to fruition. Mordialloc Creek
was totally ignored by Labor. We said we would fix it,
and we have.
I congratulate the Mordialloc Creek Community, led by
convenor Garry Spencer. It was wonderful to see the
Sea Scouts amongst the crowd ready to enjoy the creek
again. I thank the likes of Garry Spencer, Peter Allnutt,
David Flew, and David Thomson and Andy from
Bluey’s Boathouse for helping to bring the day
together.

Monash Children’s: funding
Ms WREFORD — Last Friday I joined the Premier
and the Minister for Health at the announcement that
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Monash Children’s hospital will be fully funded and
constructed. This project is very important to me, my
community and the growing number of families in the
south-east. It is another project that Labor ignored and
we are delivering on. When completed, the Monash
Children’s hospital project will deliver 230 beds. It is
another one of our election promises that is under way.

Mordialloc electorate: school fetes
Ms WREFORD — Since the last sitting week I
have attended many very good school fetes and fairs.
Well done to Helen Cornell and the team at Kingswood
Primary School, Kelly and the organisers at Our Lady
of the Assumption Parish Primary School, Angela
Andrew and the committee at St John Vianney’s
Primary School and the team at Mordialloc Beach
Primary School. Fundraising from such events is
important to the school community, but the fetes are
also a wonderful way for schools to interact with their
local and surrounding communities.

Margaret Fulton — Queen of the Dessert
Ms KNIGHT (Ballarat West) — I recently attended
a fabulous production called Margaret Fulton — Queen
of the Dessert at Theatre Works. I acknowledge the
member for Albert Park, who has been instrumental in
obtaining funding for Theatre Works. Doug Macleod,
the writer, and Yuri Worontschak, the composer,
should be commended for taking the epic life of
Margaret Fulton and bringing it to the people of
Victoria. Margaret Fulton is truly the matriarch of
Australian cooking, and she should be credited with
changing the way we eat. As the show’s performers
sing, she really did liven up the nation and teach us how
to cook with a little inspiration and the Margaret Fulton
Cookbook.
All the performers were wonderful, but I make special
mention of Zoy Frangos, a Ballarat boy, who has such a
lot of talent. I was so proud to be sitting in the audience
watching him give an amazing performance, but I was
not as proud as his mum, Judy Frangos, who also
volunteers her time as secretary of the Ballarat regional
athletics club. She was also in the audience with other
members of her family, watching Zoy. Congratulations
to all the performers for providing my friends and me
with a thoroughly entertaining night at the theatre.
Particular congratulations go to Zoy Frangos for a
stunning performance that did Ballarat proud.
Congratulations also to Judy for nurturing the obvious
talent which her son has and which we all can enjoy.
I encourage every member of the chamber who can to
attend Theatre Works and see its productions, and, if it
is still running, to go to see Margaret Fulton — Queen

5169

of the Dessert, which is a great work set against a
backdrop of tea towels.

South Barwon electorate: government
initiatives
Mr KATOS (South Barwon) — Yesterday marked
two years since the election of the Baillieu government.
Torquay, which is in my electorate, was seriously
neglected during the previous 11 years under Labor
rule. The Baillieu government is getting on with the
job: $37.5 million has been allocated for the Surf Coast
Secondary College, which is under construction and
will house approximately 900 students. There is
$7.4 million to buy the land for a second primary
school in Torquay North; $5 million has been allocated
for a major upgrade of the Surf Coast Highway, and it
will fund the rebuilding of a significant portion of the
road.
In addition there is $1 million a year for country roads
and bridges; $2.4 million out of the Regional Growth
Fund has been allocated for stage 2 of the civic precinct
in Torquay; the second storey of the sporting pavilion at
the civic precinct has been completed with a $750 000
investment from the government; $1.5 million has been
allocated for a redevelopment of Taylor Park, which is
almost ready to commence and will include a major
redevelopment of the bowls club and also house the
RSL; $200 000 has been allocated for the Spring Creek
Park pavilion and lighting, a project which is worth
approximately $1.5 million and which is almost
complete; and $300 000 has been allocated for an
upgrade of the Torquay Surf Life Saving Club to fix the
asbestos roof. There is also a commitment of just under
$400 000 for the new Torquay State Emergency
Service facility and an extension to Torquay and Jan
Juc kindergartens. The Baillieu government is getting
on with the job, and there is more to come.

Wedge–Frankston-Dandenong roads, Carrum
Downs: traffic lights
Mr PERERA (Cranbourne) — On 17 November,
along with the Premier and state and federal
parliamentarians from both sides of politics, I attended
Deepavali, the Festival of Lights celebration in Carrum
Downs at the Shri Shiva Vishnu Temple, which is the
largest of its kind in the Southern Hemisphere and
which is located in the middle of my electorate of
Cranbourne. I was told that historically more than a
couple of thousand devotees attend the festival right
throughout the day and that the numbers increase every
year.
I am sure the Premier and other members would have
observed the off-peak traffic congestion at the
intersection of Wedge Road and Frankston-Dandenong
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Road when they turned into Boundary Road to get to
the temple. The people who attend the temple from all
over Victoria and the local residents enthusiastically
join me in lobbying the Baillieu government to honour
the previous government’s commitment of $6.6 million
to install traffic lights at this notorious intersection. That
is why on the occasion of the festival, Liberal Party
member and candidate for Forest Hill at the 2002
election, Vasan Srinivasan, went beyond etiquette to
raise this issue on stage with the Premier and thereby
become the latest person to add his voice to the lobby
group. It is only a very arrogant government that can
ignore these calls and make hypocritical motherhood
statements on road safety. One death or injury is too
many. I therefore call upon the government to take
action and fix the problem, as it promised in the lead-up
to the 2010 election.

Ashburton Primary School: Maths Olympiad
Mr WATT (Burwood) — Congratulations to
Ashburton Primary School, which finished in the top
10 per cent of all teams competing in the annual Maths
Olympiad held by Australasian Problem Solving
Mathematical Olympiads (APSMO). The Ashburton
Primary School team was 24th in the overall
Australasian rankings, 3rd in the top Victorian primary
schools and the top government primary school in
Victoria. What an amazing effort, and what an amazing
group of kids.

Burwood electorate: government initiatives
Mr WATT — It has been just two years since my
election, and we have been getting on with the job of
improving local services. I am pleased to highlight
some of the investments and achievements welcomed
by the residents of Burwood, including $3.2 million for
works on the Alamein railway line and $12 million for
works on the Glen Waverley line; new timetables that
have led to extra train trips each weekday across the rail
network, resulting in an increase in train trips along the
Alamein, Glen Waverley and Belgrave-Lilydale lines;
$1.5 million for the Riversdale Road level crossing,
with its tramway square renewed; $10.5 million for
Ashwood College redevelopment; a $6 million
redevelopment of Ashburton Primary School; a
$2.8 million redevelopment of Wattle Park Primary
School; the completion of a $6.8 million redevelopment
of Hartwell Primary School; the new $447.5 million
Box Hill Hospital redevelopment; and the new Monash
Children’s hospital at the Monash Medical Centre.
The government has provided $515 000 for the
Ashburton library redevelopment; funding for planning
for the removal of the level crossing at Burke Road,
Glen Iris; and a $500 000 refurbishment of the
Ashburton police station. It has commenced planning
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and development for a new police station at Mount
Waverley; provided $360 000 for works on the
embankment of Gardiners Creek; developed an
$8 million fire station in Glen Iris; provided for a
$10 000 security upgrade at Jordan Reserve in
Chadstone; and allocated $300 000 towards upgraded
facilities at Bennettswood Reserve. It has introduced
interim planning controls for neighbourhood activity
centres, provided for lighting at Hartwell sports ground
in Glen Iris for the Riversdale Soccer Club and given
$1000 uniform grants to the Ashburton Bowls Club and
the Ashwood Wolves Basketball Club.

Rail: Frankston line
Ms RICHARDSON (Northcote) — We all know
about the Liberal public transport minister’s declaration
that he had fixed the problems with the public transport
network in only 11 months, but now it seems the
‘Mission accomplished!’ virus has spread. I was very
surprised to read in yesterday’s Age newspaper that the
Liberal member for Mordialloc had said in relation to
train services on the Frankston line:
In the beginning my office used to get a lot of complaints
about the trains; now I get none, zero …

Perhaps this very strange occurrence says more about
the member for Mordialloc and the low esteem in
which she is held by her constituents than it does about
the train services, because the complaints to my office
about the Frankston line have only increased since the
Liberals were elected.
When the Liberal government added five peak-hour
services to the Frankston line, all of which ran outside
of peak times or in the wrong direction, and cut city
loop services, commuters in Frankston, Carrum,
Bentleigh and Mordialloc were furious. Similarly, when
the Liberal government scrapped the premium station
upgrade program, affecting the Seaford, Chelsea,
Parkdale and Highett stations, thousands of commuters
loudly and clearly sent a message to the Liberal
government by signing Labor’s petition calling for the
upgrade program to remain. But still the local Liberal
member has remained silent. The problem is, as the
member for Mordialloc’s quote in yesterday’s paper
shows, the Liberal government is not interested and it is
not listening.
As one of Melbourne’s busiest train lines, the Frankston
line will also feel the pain of the Liberal government’s
failure to order additional metropolitan rolling stock. As
a result, Frankston line commuters will be facing a
47-train deficit by 2017, adding to the chaos. But wait!
The minister has plenty of press releases that he will
point to in order to demonstrate that punctuality and
reliability have improved, but of course his claims are
utter rubbish.
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Burke and Beyond
Mr ANGUS (Forest Hill) — I recently had the
pleasure of attending the annual general meeting of one
of my local not-for-profit organisations, Burke and
Beyond. This organisation does a lot of great work in
the community, and I congratulate the chief executive
officer, Mr Bruno Cyr, as well as all the board
members, staff and volunteers involved for another
successful year of operations.

Monash Children’s: funding
Mr ANGUS — I had the great pleasure last week to
be present at the Monash Medical Centre with the
Premier, the Minister for Health and other
parliamentary colleagues for the announcement of the
funding for the Monash Children’s hospital. This
project will deliver 230 beds and the capacity to treat
7000 more children each year. The announcement was
welcomed enthusiastically by the hospital staff and
board members present, as well as the broader
community. This is an example of yet another
infrastructure project being undertaken by the Baillieu
coalition government.

Box Hill Hospital: redevelopment
Mr ANGUS — I was delighted to learn recently
from the Minister for Health that the redevelopment of
the Box Hill Hospital is progressing very well, being on
time and under budget. In fact it is going so well that an
additional floor, the ninth floor, will be included in the
project within the original budget. This is a great
example of a new project being run efficiently and
effectively under the coalition government, resulting in
additional benefits, above expectations, for the
community. What a stark contrast this is to the
countless project bungles and blow-outs in both time
and cost that the previous government presided over
and that we have regularly heard about in this place.

Forest Hill electorate: ministerial visit
Mr ANGUS — I recently had the pleasure of a visit
to the electorate of Forest Hill from the Minister for the
Environment and Climate Change. The minister visited
two local environmental community groups, and we
were able to meet with many of their members — —
The SPEAKER — Order! You would not believe
it, but the member’s time has run out. The time set
aside for members statements has concluded.

5171

GRIEVANCES
The SPEAKER — Order! The question is:
That grievances be noted.

Higher education: TAFE funding
Mr HERBERT (Eltham) — I grieve for the state of
education and training in Victoria as the Baillieu
government continues to rip the heart out of the TAFE
sector. It is an assault which continues to take a savage
toll on TAFEs and their communities right across the
length and breadth of Victoria. I grieve for those TAFE
teachers who have lost their jobs and for the young
people trying to get the skills they need to get a start on
a path to employment in their community only to find
roadblocks and course closures from the government.
I grieve for regional communities which are losing a
major source of skills and employment in their towns
and are going backwards rapidly. This government’s
cuts to TAFE continue to take a terrible toll. TAFE
institutes are in absolute turmoil as they struggle to
manage with declining budgets. They have seen an
estimated $300 million cut from their budgets this year.
That is on top of last November’s $100 million cut to
the training sector, which was the first bombshell this
government threw at them. At least 2000 jobs are being
lost in TAFE institutes, and the reports we are getting
are that if, due to the massive fee rises, the TAFEs are
not successful in attracting students next year, those
2000 job losses are going to escalate. We have seen
fees skyrocket and campuses and courses closed. It is a
disgrace.
Perhaps even worse than that is the response from the
minister who implemented these attacks. Despite
admitting earlier that he did not agree with the TAFE
cuts and that he even felt like resigning over them, now
that he has been pulled into line by the non-transparent
and unaccountable government boot-kickers his
response is very simple: it is to blame TAFE teachers.
Apparently they do not work hard enough. The minister
says that, unlike those in the private sector, TAFE
teachers’ conditions are too good.
If the government cannot blame TAFE teachers, it will
blame TAFE boards. We saw legislation passed
through the upper house last night that basically curtails
the capacity of TAFE boards to speak out against these
cuts on behalf of their communities and gives the
minister power over those boards. If the government
cannot get at the TAFE boards and cannot stack them
with its own members to stop the justified complaints
about what is happening, it will put the gag on CEOs. It
will not let CEOs be anywhere near the boards, so they
cannot have any influence.
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If the government cannot gag the CEOs, it can gag the
Victorian TAFE Association, the peak body. Who has
ever heard of a peak body in such an important industry
in this state being gagged? The government will not
talk to the peak body, let it in the office, have
communication with it or listen to its advice. Why does
the government have such a jackboot approach to
dissent? Because it does not like what the peak body
has to say. The peak body speaks the truth about what
is happening in TAFE in this state.
It is not just the minister. The minister has had the
straps put on him to toe the line, but so have all those
opposite. We have seen the most callous, uncaring and,
frankly, unbelievable trivialisation of the disaster that is
happening in TAFEs across the state. Government
members are trivialising the suffering in TAFE
communities right around Victoria. They are trivialising
teachers getting the sack a month before Christmas.
There will be no presents for those teachers’ kids. There
will be no presents for the students who want to get
ahead in life. Government members trivialise that.
Just this week we saw a well-respected member of the
other side of this chamber, the member for Lowan, who
is normally a good person, under enormous pressure to
justify and defend the massive cuts to TAFE, saying in
the Wimmera Mail-Times, ‘We are getting good
outcomes’. What an insulting response for all those
who are suffering in his electorate. It is a classic piece
of Newspeak that does not even try to understand the
impact of the cuts. For the information of the member
for Lowan, the University of Ballarat, which has
campuses in his electorate, has seen $20 million in
budget cuts, 100 jobs lost this year and 43 courses
closed. I do not think that is a good outcome, and
no-one on this side of the house thinks that is a good
outcome.
I say to The Nationals members in this chamber that
that sort of comment about outcomes, justifying these
cuts to those regional communities, is not just an insult
to those regional communities or to those hardworking
TAFE teachers, it is an insult to former Nationals
members who defended their electorates, defended
services and commitments in their local areas and stood
up to the Liberal toe-cutters and said, ‘No, we are not
going to let you devastate our communities’. Members
who sit on The Nationals benches ought to reflect on
the history and legacy of previous members who sat on
those benches and stand up to this government on the
devastation caused by these TAFE cuts.
It gets worse of course. Just recently we saw the leaked
transition plans. The transition plans confirm the
absolute worst. They confirm that there will be
campuses closed, courses shut down and TAFEs
running substantial deficits. I understand there are at
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least three TAFEs which right now are being bailed out
by the government in order to pay their wages bills. The
government will not provide information on that. It is
part of the non-transparent approach to public sector
funding we have seen from this government. But my
understanding is that there are three TAFEs, and there
may be even more. Certainly in the transition plans a lot
more institutions said, ‘We are going to be operating in
deficit. We need money to keep going next year’.
On fee hikes, just this week we saw Victoria University
(VU) mentioned in the paper. I have here a quote from
the Maribyrnong Weekly that says:
Victoria University fees will rise thousands of dollars next
year, leaving many graduates in debt.
…
Students and parents have been left angered and confused by
the changes …

Why? Because VU has to raise its fees as a result of the
TAFE cuts. Members should remember that this is an
area that services thousands of people — early school
dropouts, people who need a second chance, people
who have poor qualifications and poor educational
outcomes and are desperate to get a better job and a
better life for themselves and their families. TAFE is
their only option. They do not have the resources to go
to university, nor the qualifications. They cannot pay a
lot of money. Accessible TAFE is the only option they
have to raise the quality of life for themselves and their
families. But let us have a look at what is happening at
VU.
I will again quote from the article in the Maribyrnong
Weekly:
… Maree Kinniburgh said her daughter Abbie, a liberal arts
student at the Footscray campus, this year paid under $250 for
her course.
‘On 1 November we got a letter saying that next year her fees
to continue with the diploma will be $4070.’

That is an increase of more than 1000 per cent. It is
okay for the government to offer teachers a 2.5 per cent
increase, but when it comes to TAFE fees it is an
increase of around 1600 per cent. But it gets worse.
Before the government’s changes, students with an
eligible health-care card, like young Abbie, would have
been eligible for a concession when they enrolled in a
diploma course if they were under 25. That has now
been scrapped for diplomas and advanced diplomas,
and for Abbie fees have gone from $100 a year under a
Labor government to over $4000 a year under this
government. That is a 4000 per cent increase. It is
incredible. Only the state debt has gone up more than
that, that is for sure.
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Those are the facts on fees. The Minister for Higher
Education and Skills does not seem to care about this,
and the member for Lowan does not seem to care too
much either. He says they are getting good outcomes,
but we should also look at the responses from other
members opposite. Let us look at the Gordon TAFE for
instance. This month another 55 staff have been sacked
and 27 courses cancelled. It is a great TAFE doing
good-quality training, but in an area that is facing
massive manufacturing closures and job losses and
where people are desperate to be retrained and have
access to new skills so they can get new jobs, it is
getting massive funding cuts. What does the member
for South Barwon think of that? Presumably he thinks it
is also getting good outcomes.
If we consider South West TAFE, we heard this month
about the closure next year of the equine programs at
Glenormiston campus. What response is there from the
member for South-West Coast? Nothing. Presumably
he also thinks that is a good outcome and that it is good
for teachers who will be out of a job. Presumably he
thinks it is a good outcome for students who have lost
their courses in their local town and for employers who
have lost a valuable skills base. The fact that the local
member is the Minister for Racing adds insult to injury
over the closure of the equine program.
At GippsTAFE, in the electorate of the Minister for
Higher Education and Skills, we have seen 15 jobs lost
just this month. That is 100 all up in a small TAFE in
Gippsland, an area that has low educational outcomes
and desperately needs more not fewer educational
opportunities. Twenty courses have been cut. Also in
the minister’s electorate is Advance TAFE, where
34 courses have been cut in addition to the 46 jobs lost.
The rollcall of disaster just goes on — the rollcall of
disaster that this government seems to think is a good
outcome.
Let us turn to Melbourne to look at Chisholm Institute,
which provides education to some of the most socially
disadvantaged communities in Melbourne, we see that
$30 million has been cut from its budget; 220 jobs have
gone; courses have been closed all over the place; the
Mornington Peninsula, Bass Coast and Cranbourne
campuses are at risk; and fees have been increased by
70 per cent. What does the member for Frankston say
about that for the people who cannot afford to go to
TAFE in Frankston and the young apprentices who will
no longer get literacy and numeracy support and cannot
afford to pay the fees? It is either pay the car
registration or their fees.
What does the member for Frankston say about that?
We hear nothing but spin, but perhaps that is what we
should expect from the member for Frankston, who in
an article in the Age yesterday headed ‘Storm clouds
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over the sand belt’ did not mention TAFE. That is an
area on which he is silent. The article states:
‘We have been able to deliver extra police to Frankston and
PSOs’, he says. ‘If we weren’t in government that wouldn’t
happen’.

Given that an announcement was made about those
police in April 2010 by then Premier John Brumby, is
that delivering? Those police were announced and
funded by the Brumby government, did their training
and only came on board after the election. Therefore it
is a load of nonsense to say that delivery of those police
would not have happened if those opposite were not in
government. Perhaps the member for Frankston should
look at delivering for the people of Frankston rather
than for himself.
The situation is shown to be even worse when we look
at Holmesglen TAFE. It is a great TAFE — one of
Australia’s best. It is in the sand-belt area devastated by
the cuts — there have been $28 million in budget cuts
and 114 jobs lost, as courses have been cut and fees
have been doubled for next year. What does the
member for Mordialloc say? Does she stand up for her
TAFE? Does she stand up for the teachers who live in
the area or the students whom TAFE services? No she
does not. In the Age of 27 November she is quoted as
saying:
The community generally is going to benefit from sound
fiscal management from our government …
And that’s what communities want. In fact, that’s what they
expect and they think it should happen automatically …

Bully for the member for Mordialloc! Why does she
not tell communities that last year’s state debt went up
$18 billion, which is a 32 per cent increase. Teachers
wages have gone up 2.5 per cent, but according to the
member for Mordialloc that is good economic
management. Let us cut TAFE, let us cut opportunity
and let us raise debt. Is that a good outcome for our
community? I would not have thought so.
What about the member for Bentleigh? She will not
talk about TAFE, but she talks about a Southland
station. That was a big promise that suckered in people
in Bentleigh, was it not? Bentleigh was one of those
marginal seats, and there was a promise to put in a
station, but where is it? It is nowhere to be seen.
According to the member for Bentleigh the government
is going to consult, but who is it going to consult? Will
it consult Metro Trains Melbourne, or will it consult the
new public transport authority? Maybe it will consult
each shop owner. This is a load of nonsense! The only
station we will see in Bentleigh is an empty one. No
trains will stop there. The only trains going by will be
express trains zapping past that non-existent station.
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That is what the member for Bentleigh seems to think is
a good outcome for public transport.
I have got a lot more to say about the cuts, but I just
want to say one other thing, and that is that Labor does
not believe this stuff. We think — and we know a lot of
members on the other side genuinely believe this too —
the government has gone down a completely wrong
track on this. It has dug itself into a hole and is too
stubborn and disingenuous to admit its failure. Labor
has another viewpoint. Two years out from an election
we have announced our plan for jobs and growth,
which is an unusual thing for an opposition to do. I note
that the people working on that plan have a very good
vision in this matter.
When it comes to TAFE, let me be clear that we will
fund TAFEs for their community service obligations.
The government has slashed that funding, and that is
devastating the capacity of TAFEs to provide support
right across the community. However, we will do more
than that: we will fund infrastructure for TAFE, which
is something this government does not seem to think it
should pay for. Right across Victoria we have seen
TAFEs rebuild, and the process is only halfway
through. The Gillard government pays money for
infrastructure, but this government has paid not a
cracker for infrastructure. We will provide
infrastructure where it is needed, where the skill
shortages are and where future employment demands
will be.
The difference between us and those on the other side
becomes even greater. The government seems to think
that if you sit back in regard to dodgy providers, they
will all go away. We do not believe that. We believe
you need to crack down on dodgy providers, put the
savings back into TAFE and get some good TAFEs
running again. If you provide support for TAFEs, you
will get the skills that this state needs in the future to
thrive and prosper.

Australian Labor Party: jobs and growth plan
Mr WELLS (Treasurer) — I grieve for all
Victorians that the state Labor opposition has simply
not learnt from its disastrous financial and economic
mistakes in government. Demonstrating this is state
Labor’s recently released flawed Victorian Labor’s
Plan for Jobs and Growth, which I think should be
renamed ‘Victorian Labor’s job-killing plan for jobs
and growth’. The first thing I need to do is address
some of the points that were put forward by the
member for Eltham.
I was interested to note that he said a Labor government
would crack down on dodgy providers. The obvious
question is: members opposite were in government for
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11 years, so why after 11 years do they, all of a sudden,
say, ‘We need to crack down on dodgy providers’? The
reality is that the previous Labor government took the
caps off the TAFE system. Before the caps came off
there were a limited number of apprenticeships,
whether that be for carpenters, landscapers or chefs.
The system that was in place included caps, and both
sides of Parliament would have supported that.
However, Labor then took the bold step of releasing all
the caps so that anyone could study anything at any
time. That is what happened. In just two years the cost
per year blew out from $850 million to $1.35 billion,
which is an increase of half a billion dollars in just two
years. Can members imagine what would have
happened had we not taken the action we took? The
budget would have been in an unsustainable deficit. We
needed to take these actions. Once again the issue is —
and the point that I raise is — —
Ms Duncan interjected.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Macedon is out of her seat. She will
desist.
Mr WELLS — The then government had
9000 people studying fitness training! There were
800 jobs available for those 9000 people studying
fitness training. In some cases they were not even
paying for the course, but at the end of the course they
were receiving an iPad or a cash bonus. Then Labor
had the audacity to come in here and say it would crack
down on dodgy providers. What happened for
11 years? Labor kept pouring in the money with little or
no accountability, which led to a situation where the
TAFE system was completely and utterly
unsustainable.
The member for Eltham points to his job-killing plan
for growth, and he refers to what Labor will do for the
TAFE system. The first thing you would do, if you had
an accounting or Treasury background — and I am sure
the members for Forest Hill and Frankston would have
done the same thing — is, if you are making all these
promises, you would say why.
Mr Angus interjected.
Mr WELLS — The member for Forest Hill
interjects inappropriately but says an appropriate thing,
‘How much will it cost?’. I have been through this
document a few times. I went to the back, I went to the
front — there are no costings. There are no costings for
the TAFE system. So Labor is saying. ‘We are going to
be all things to all people, especially in the TAFE
sector, but we are not going to tell you how much it will
cost’.
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Let us have a look at the document. It states:
A future Labor government will fund TAFEs to deliver their
community service obligations to ensure they can support the
most disadvantaged to access training.

I think we have got that in place already. The member
for Eltham went on and said that money needs to be put
in for infrastructure for the TAFE system. But, once
again, Labor had 11 years to deliver, and all of a sudden
there is an infrastructure issue; it just happened
overnight. When you look at the document, how much
has Labor put aside to fund infrastructure in TAFEs?
An honourable member — Nothing.
Mr WELLS — Not a cent. Look at the two
systems. Labor had 11 years; it was unsustainable, with
a $500 million blow-out in costs in just two years. It
was a system spiralling out of control. This government
has put in $1 billion on the base over four years. In
addition to that, every single apprenticeship receives an
increase in subsidy. This government is paying more in
subsidies for apprentices than the previous government
ever did. Is it not interesting that in the 15 minutes we
heard the member for Eltham speak, not once did he
talk about the increase in subsidies?
This government went a step further. It spoke about,
made promises and commitments and delivered with
regard to the growth industries. If you are studying
child care or in the disability or aged-care areas, you
also receive an increase in subsidy. It was this
government that said it would do that, and it is
delivering it. Now we can be comfortable that we have
a TAFE system that will grow. When you speak to
some of the university people who have connections
with TAFE, they say that these changes were probably
long overdue.
I will focus on this document, the job-killing plan for
Victoria. The situation is that the Labor Party has
become beholden to its union mates. It is going to roll
over on Prime Minister Julia Gillard’s occupational
health and safety laws. It is going to enforce the federal
laws down here in Victoria, and that will cost business
$3.4 billion over five years. The majority of that will be
smacking small business. We on this side of the
chamber will stand up for small business. We are not
going to lay the slipper into them like opposition
members; we will stand up.
On page 13 the Labor document says:
A future Labor government will recommit to the occupational
health and safety harmonisation process.

We should add a line to continue on from that saying,
‘and stuff small business in Victoria’.
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Another interesting point I will make is on the issue of
sustainable budgets. Yes, we have had to make some
very difficult and tough decisions, but there is a point of
difference between the Baillieu government and the
opposition, and that is the issue of the public service.
When we came to government the public service was
growing at 5.3 per cent per year on average. When your
population is growing at only 2 per cent, something is
wrong. We are not talking about the police, the nurses,
the doctors, the teachers; we are talking about the
back-office staff in the public service. Since coming to
government I have become a huge fan of the public
service. I think it does an outstanding job, I really do,
and the government cannot function without it.
Let us get to the substance of the 4200 public servants. I
just happen to have an urgency resolution on the state
budget and jobs from the Victorian ALP conference of
Saturday, 19 May. It says:
Urgency resolution — state budget and jobs
Labor condemns the Baillieu government budget which
moves Victoria backwards.
…
The ALP condemns the cuts to public service workers and the
forced relocation of Victorian public sector workers in
regional and rural Victoria and pledges to re-establish those
lost jobs once in government as a means of rebuilding the
economy.

It is signed by — —
An honourable member — Who?
Mr WELLS — Brian Boyd.
An honourable member — Who’s he?
Mr WELLS — He is one of the union members,
Brian Boyd. These resolutions are binding on state
Labor. This would cost — —
An honourable member interjected.
Mr WELLS — Don’t you love it? They all want to
backtrack. When they are in the room at the state
conference they are all geeing them up and giving each
other a big pat on the back — ‘We’re going to bring
them back; we’re going to bring back the 4200’. But as
soon as they walk out a journalist asks, ‘Are you really
going to deliver?’ and the response is, ‘Oh well, now
just a moment, just a moment’. Let me tell you that
over the forward estimates it would cost more than
$1 billion to reinstate those public servants. But in the
fourth year, when they are fully reinstated, you would
be looking at almost half a billion dollars a year. If we
were to do that, the budget would go back into a deficit
like no other that they would have to deal with.
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I was interested when noting the Leader of the
Opposition on 7.30 Victoria talking about these
4000 jobs. The transcript shows that a simple question
was asked:
JOSIE TAYLOR:
Are you still promising to bring back all the public service
jobs that have been cut?
DANIEL ANDREWS:
Well, what I’ve said all along, what I’ve said all along —

and he was thinking, ‘Give me more time to think about
it’ —
is that the cuts that this government have made are … too
deep

The next question is:
JOSIE TAYLOR:
Will you bring all those 4200 jobs back?
DANIEL ANDREWS:
I have never said, I have never said that we would drive the
budget into a terrible deficit …

We will get there sooner or later. Later the exchange is
as follows:
JOSIE TAYLOR:
Can you answer the question though, yes or no? Are you
going to bring back those 4200 public servants?
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I was under the impression that once Labor members
make decisions at the state council meeting those
decisions are binding. They will start to make election
commitments. Already the member for Eltham has
promised gazillions for TAFEs but no dollars — that is,
unless the member for Eltham can document the
costings. Labor members must provide costings for
occupational health and safety initiatives and details of
what they are going to do and how it will improve the
lot of Victorians. If the 4200 jobs are to be reinstated,
which will cost billions, where will the money come
from to pay for such election commitments? Already
Labor members are starting behind the eight ball by
making all these promises.
What will happen to the credit rating? We are the only
state in the country that has a AAA credit rating and a
stable outlook. Western Australia and New South
Wales have negative outlooks. If the policies of 2010
were to continue, we would be facing a $4 billion
deficit. What do members reckon would happen to our
credit rating? Standard and Poor’s and Moody’s would
be all over it. We have to be financially disciplined in
tough economic times. It has taken the Baillieu
government to make those tough decisions, but at the
end of the day they are the right decisions. It means we
have more infrastructure as a result of a record
state-funded spend in that area. We have spent more on
health than ever before — a record amount. We
protected the credit rating. We made sure we delivered
a $100 million surplus, and our surpluses will continue
to grow. Under the leadership of the Premier this state
has the strongest balance sheet in the country.

DANIEL ANDREWS:
We are going to run a responsible budget …
JOSIE TAYLOR:
That’s not yes or no
DANIEL ANDREWS:
No, I think it’s unlikely that we will be able to rehire all of
those public servants …

So let us see: I am up to page 4 of 7 pages of transcript
and finally the interview gets to the stage where the
Leader of the Opposition says he thinks it is highly
unlikely Labor would be able to rehire all those public
servants. He also said:
… and I’ve never made a commitment to do that.

Let me say to members that this is typical Labor. Labor
members say one lot of things to one group of people,
especially their union masters. They say to their union
masters, ‘We will do what you tell us to do’. As soon as
they are questioned or the issue comes before the
media, all of a sudden they are not so sure, and they go
a bit weak at the knees. You either do it or you do not.

Infrastructure: government performance
Mr PALLAS (Tarneit) — It gives me pleasure to
speak in the grievance debate. I suppose it would go
without saying that I cannot leave the Treasurer’s
comments without at least reflecting upon his
hypocrisy. Let us not forget what the Treasurer said
about TAFE when he was the shadow Treasurer in
2009:
There is something wrong with a government that raises fees
for training at a time of rising unemployment when many
people are seeking new training to enter or re-enter the
workforce but have less resources to do so

Here we go! Members could not have a more
transparent demonstration of the hypocrisy of the
Treasurer, who is now leaving the chamber in shame.
He has been shamed out of this place for a good reason.
We know this is a government that is so obsessed with
its economic performance that it has failed to perform
substantially and economically for Victorians. I grieve
for the disastrous state of infrastructure planning and
delivery in the state of Victoria. I grieve for our state’s
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lost opportunities. I grieve for the jobs lost in the
building and construction industry in this state due to
the culpably negligent management of this lethargic,
inactive, incompetent and do-nothing government. The
Baillieu government is not just working against the
interest of Victorians; it is not working at all when it
comes to cogently argued and clearly presented
infrastructure pipelines that industry can appreciate and
plan for. We see government members are intent on
commentary and criticism of the past and the
circumstances they find themselves in or any other
factors they believe can exculpate them from the
increasingly apparent realisation that hardworking
Victorians are coming to — that is, that in relation to
infrastructure delivery things are getting worse not
better because of this government.
This disappointing government and our phantom
Premier, who is otherwise known as a political ghost
who walks, is nowhere to be seen, particularly when
those hardworking Victorians who are struggling
expect his help. Instead they are met with an arrogant
indifference to their plight. I grieve for 18 per cent of
the construction industry workforce or the
48 200 construction workers who, according to the
Australian Bureau of Statistics, have lost their jobs in
the last nine months and for the 95 building companies
which went into liquidation or voluntary administration
in the first six months of this year.
The single biggest cause of the decline in activity and
employment in Victoria’s building and construction
industry has been the withdrawal of government
investment. One key action that Victorians would
expect from this government to improve our quality of
life and boost our state’s productivity would be
investment in high quality infrastructure that improves
our lives and also make our economy perform better.
I grieve for Victorians who have had to settle for a
second-rate, sloppy, lazy, arrogant and partisan
government that has failed to recognise that investing in
infrastructure will not only boost productivity but also
improve our quality of life. Instead Victorians have
seen our infrastructure pipeline turned off and replaced
with an infrastructure pipedream. A public works
phantasmagoria has replaced practical, rational and
coherent projects, transparently identified, prioritised
and delivered as part of a coherent, publicly enunciated
infrastructure plan. I grieve for Victorians because
opportunities are being lost.
We were told before the last election by the now
Minister for Roads and Minister for Public Transport
that the coalition had no plans for the construction of
cemetery link, the connection between the Eastern
Freeway and the Tullamarine Freeway. Instead the
minister told the Victorian people on ABC 774 on
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19 November that the coalition had big plans for public
transport. The Doncaster, Rowville, Avalon and
Melbourne Airport railway lines were nominated. The
development of this policy position does nothing more
than demonstrate that this government has simply
grabbed the latest headline in an effort to say, ‘We are
doing something’. But it lacks the credibility and
capacity for coherent delivery of policy that has been
prioritised to demonstrate and deliver the wellbeing of
Victorians.
We have been told this morning by the Treasurer of the
state that as soon as a business case for cemetery link is
complete he is keen to get on with it. It would probably
have been a good idea to have that business case well
and truly available to him before he committed to the
project. How much does it cost — —
Mr Ryan — A bit like the pipeline!
Mr PALLAS — A bit like the pipeline, says the
Deputy Premier. There is only one difference: this is a
$15 billion commitment. Let me put it another way.
There is now more infrastructure being spent on and
committed to without business cases in place than the
state of Victoria invested in roads and public transport
in 10 years. And who is going to miss out? The Deputy
Premier’s constituency, because if you take that money
and you misapply it, then country Victoria will be the
big losers. The Deputy Premier should not doubt that
when Victorians realise that the roads in country
Victoria are falling apart the misapplied priorities of
this government will be to blame.
The distorted priorities, the non-existent plans, the
poorly thought through project commitments and lack
of a credible pipeline of projects all serve to
demonstrate that Victoria deserves better. It deserves a
government that is prepared to work hard to make the
case for investment, not one that rips up strategy after
strategy because they were developed by the previous
government.
Think about it. We had the nation’s only integrated
freight strategy; we had the nation’s only integrated
transport and planning strategy. They all disappeared. It
is quite within the fiat of a new government to come
along and simply say, ‘We have better plans’. But you
do not replace existing plans with an abyss. That is
what Victorians have seen over the last two years. That
is what Victorians have seen as a consequence of the
creation of this uncertainty in the building and
construction industry. They sit back and wonder where
the next jobs are coming from, not at the
phantasmagoria of infrastructure that is mooted but
which will never effectively deliver for Victorians.
God help us if it were to come to pass that this
infrastructure was committed to without a transparent
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public debate around its merits. But apparently all of
that — its cost, its business case — has been passed by
the wayside because, ‘We expect governments at the
state and federal levels to apply billions of dollars to it
even without the case being made’. I grieve for a state
let down by its partisan, visionless, lazy government
which does not work hard for hardworking Victorians. I
am proud, however, of the substantial efforts that state
Labor, under the leadership of the Leader of the
Opposition, has made to show this government exactly
what could be done if it wanted to get serious about
jobs and investment.
In regard to real infrastructure projects, the Baillieu
government is effectively turning off the infrastructure
investment tap. An infrastructure gap is emerging that
will hurt our state’s ability to maintain our quality of
life and productivity. Do not take just my word for it.
The Public Accounts and Estimates Committee no less
revealed in its 2012–13 estimates report that the
2014–15 financial year’s net direct investment is
forecast to fall below depreciation. So the next time the
Treasurer gets up in this place and talks about record
investment on infrastructure we will ask him to turn to
the members of his party who contributed to that PAEC
report and said that the investment going on in this state
does not even keep pace with the depreciation of our
asset base.
Labor believes that our infrastructure priorities must
endure beyond a single electoral cycle or the duration
of any one government. That can only occur where a
substantial process is put in place of argument,
justification, demonstration of need and benefit, and,
more importantly, why a prioritised project stands head
and shoulders above others. If Victorians do not get the
opportunity to have that debate, if we simply take our
government at its word that these things are most
important, then we abrogate our responsibility as
members in this place to be assured that that money is
being put to the best effect for all Victorians, and not
just because it is a pet project of some particular
minister or a thought bubble that occurred in the
absence of anything substantial happening.
Victorians need to be reassured that projects are the
result of careful consideration, that alternatives are
properly considered and that the most urgent priorities
are accorded the highest priority. Victorians need a
body such as Infrastructure Victoria, with responsibility
for providing independent and transparent advice to
ensure that key projects are prioritised and given
relevant priority, not the shambolic approach that we
hear day in, day out of a government adrift, bereft of
vision or values and without purpose largely because it
came to this place without any idea about what it meant
to actually govern.
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Victorian Labor believes Infrastructure Victoria should
be established to ensure that the government and the
Victorian public are provided with specialist, properly
considered, transparent advice on infrastructure
priorities, their cost and the benefits of particular
proposals. To achieve this Victorians should be able to
identify, through Infrastructure Victoria, the state’s
current and future needs and its state and nationally
significant priorities. Infrastructure priority lists should
be developed to prioritise Victoria’s infrastructure
needs, evaluate proposals for enhancements to
Victoria’s significant infrastructure, provide advice to
government on impediments to infrastructure delivery,
develop and publish research on the economic and
social benefits of particular projects, provide advice to
government on appropriate funding and financing
models for infrastructure and, of course, coordinate
submissions from the state and its agencies to the
Australian government and other bodies.
This proposal is welcomed by Engineers Australia. This
move will provide much certainty to the thousands of
people employed in the delivery of major infrastructure
projects across the country. It is welcomed by
infrastructure partners. Essentially it is a proposal that is
welcomed by the Victorian Employers Chamber of
Commerce and Industry. Time after time we have seen
key stakeholders form the view that we need an
independent, rational process of project assessment and
delivery.
Mr Ryan — Why didn’t you do it?
Dr Napthine — Why didn’t you do it for 11 years?
Mr PALLAS — I hear from across the table, ‘Why
didn’t you do it?’. The problems that confront every
government are of the time they are in. Infrastructure
Australia was created only in the last four years. When
have we seen these bodies develop? They have been
delivered over the last 12 months at state levels, and it
is critically important that those opposite get on board
and abandon their project sophistry and
phantasmagoria. The Victorian Auditor-General’s
analysis of our debt — a debt that those opposite
created — is that it grew by 31.9 per cent or
$73.3 billion in total. That is $17.7 billion of new debt
created by those opposite. Let me put that another way:
that is $3187 of debt created for every Victorian in the
last budget year of those hopeless administrators
because they cannot manage money. It is a total of
$48.5 million extra debt per day.
Honourable members interjecting.
Mr PALLAS — Do you want to hear about desal?
Forty-eight and a half million dollars in debt constitutes
24 desalination plants. That is the debt those opposite
have run up in one year — 24 desalination plants’
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worth. Hopeless! But it gets worse. This is what the
Auditor-General had to say:
… in areas that the state can directly control, there were also
negative trends. These require attention to improve the state’s
financial outcomes.

But we will not see it. There is set to be growth of
$12.4 billion in 2015–16. Hopeless, I agree, for
Victoria.

Australian Labor Party: jobs and growth plan
Mr RYAN (Minister for Police and Emergency
Services) — It is my great pleasure to join the
grievance debate today. I do so grieving for all
Victorians, particularly for those of us who live in
regional Victoria, on the basis of a consideration of the
much-vaunted, long-awaited Victorian Labor’s Plan
for Jobs and Growth, which was released only in the
last few days. It is dated November 2012. This plan
truly is an embarrassment of riches, but I will do my
best to go through some of the topics in the limited time
available.
First may I say that Labor cannot manage money.
Those opposite are hopeless at managing money; it has
always been their Achilles heel. It is on display again in
the course of this document and was on display in the
recent contribution by the member Tarneit. Let us go to
the overview on page 5 of this august journal and see
what it has to say:
However, in recent years the Victorian economy has stalled.

It has not stalled. We now have the only economy in
the whole of the Australian nation that is not on watch
by the rating agencies. Victoria’s is the only one. We
have a AAA rating. We have delivered a surplus, as we
promised we would do. We have made changes to the
structure in relation to some of our public service
positions. Other states are having to take people out of
their public service — in some cases 10 000, and in
Queensland’s case 20 000. We have been able to make
the arrangements in a manner that will see
4200 voluntary departure packages employed over the
course of the next couple of years. Our economy is
going well. As the Treasurer said yesterday, we have
recently had the upgrade of the forecast of our
economic growth from 1.5 per cent to 2.3 per cent. It is
an extraordinary achievement. The economy has not
stalled; that assertion is rubbish.
Then the overview to Labor’s plan says, ‘Our export
industries are under pressure’. As a statement of fact,
that is the case — there is the high dollar, the global
financial crisis and all the rest — but when you look at
the numbers you can see it is absolutely rubbish. When
you look at the numbers you can see that in 2008–09
exports from Victoria were $34 billion plus a bit; in
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2009–10, $32 billion plus a bit; in 2010–11,
$33.5 billion; and in 2011–12 they were almost
$35.5 billion. But the important thing is the growth rate.
In 2008–09, when Labor was in government, we had a
growth rate of 1.4 per cent. In 2009–10, when Labor
was in government, we lost 5.8 per cent in our exports.
In 2010–11, our first year of government, there was an
increase of 4.3 per cent. In 2011–12, our second year of
government, there was a 5.1 per cent increase. Yes, our
export industries are under pressure, but we are doing
magnificently as a state.
The report goes on to say ‘state infrastructure projects
are at a standstill’. They are not; that is rubbish. We
have rescoped what those opposite were going to do
with the regional rail project. It will now work, and it
will be properly funded and financed.
If members consider recent announcements made by
the Premier, various ministers and myself as the
Minister for Regional and Rural Development — and I
note that the Minister for Ports is in the chamber and
there have been announcements made in his
portfolio — at the present time we have record
investment happening in our infrastructure in the state
of Victoria. That is a fact.
The opposition says the building and construction
sector is collapsing, but that is simply not the case. The
only real threat to this sector is the Labor Party’s
embrace of the Construction, Forestry, Mining and
Energy Union. The Treasurer commented on a motion
passed earlier in the year by the Labor state council on
the back of a submission put by Mr Brian Boyd. He
does a great job on behalf of his union, but mark my
words, we all know where his heart lies. Quite simply,
the Labor Party’s statement in this document is wrong.
The document says unemployment is rising. No, it is
not rising. As was indicated by the Treasurer yesterday
in question time and confirmed by the Australian
Bureau of Statistics, Victoria’s unemployment rate has
dropped to 5.4 per cent, and it is doing very well in a
comparative sense. It is not rising. On page 5 the
document says:
… scarcely a week goes by without another Victorian
business announcing that jobs are being lost.

That is not so. If members go through the
announcements made each week by the government,
more and more announcements are being made about
jobs being created in Victoria. If time permits, I will
have a bit more to say about that in a moment. Further
down the page Labor’s plan says:
Meanwhile, the state’s training sector is being decimated …

Labor members only need look at what the federal
Minister for Tertiary Education, Skills, Science and
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Research, Mr Evans, is saying about this sector to
understand the matter properly. If you are going to have
a situation where training is allowed to be driven
entirely by the market, problems are going to develop.
Victoria was the first to recognise it, the federal
government now recognises it, and I know other
speakers will refer to it in the course of this morning’s
contributions.
The document then says confidence is collapsing. No, it
is not. The Westpac-Melbourne Institute consumer
sentiment index report dated 14 November 2012 tells
members the facts of the situation:
Victoria consumer sentiment rose for the second consecutive
month in November to be above the medium-term average
and the second-highest result of the states. The five
component indices of the Victorian index rose, led by a
significant improvement in respondents’ perception of family
financial conditions compared to a year ago.

That is pivotal, because in our government’s case this is
very much about families; we care about Victorian
families. If members look at the index, it shows that
consumer sentiment in Victoria grew by 12 points. It
grew by 7 points in New South Wales. In Queensland it
fell by 9 points, in South Australia it fell by 7 points, in
Western Australia it fell by 12 points, and in
Tasmania — God help us — it fell by 21 points. In
Australia at large it went up by 1 point. So in fact
Victoria’s consumer sentiment is rising very well.
Again Labor is absolutely wrong in what it has to say.
Further in this document — and I am still only on the
overview — it states:
The plan includes 67 initiatives across six key priority
areas …

I read that and I thought, ‘Where have we heard the
expression 67 referred to by way of initiatives and
recommendations?’. Of course: the 2009 Victorian
Bushfires Royal Commission. What did Labor do
there? It walked away from some of the major
initiatives recommended by the commission, and it will
do it again in terms of what it is seeking to perpetrate
against Victorians as outlined in this august journal.
In the limited time available to me I want to turn to the
position from a regional perspective. Starting at
page 61, four or five pages of this document are
allocated to the regions. It says Labor is going to bring
back the Regional Infrastructure Development Fund
(RIDF). What an absolute disaster that would be! We
have in place a legislated, $1 billion Regional Growth
Fund. The money for the fund set out in the forward
estimates is $125 million a year over eight years.
Labor’s document says RIDF, as it was known,
contributed $871 million over 11 years. Being a bit
generous, which is in my nature, that is an average of
about $80 million a year. Labor wants to cut the

Wednesday, 28 November 2012

contribution to this fund from our $125 million down to
its former average of $80 million a year. Yet Labor
says, ‘This is good management’. That is typical of
Labor.
It is going to burn the Regional Growth Fund, which
has produced 600 projects to date and generated
$180 million worth of investment, with over
$500 million of additional investment in the state of
Victoria. It is going to destroy the local government
infrastructure program for which $100 million has been
made available to local government. Members can go
on the website and have a look at the projects that have
been approved. Labor is going to replace that program
with a capacity for local government to borrow more
money. That is its idea of good money management. It
is going to destroy the $100 million Putting Locals First
program. Labor’s document talks about the importance
of development being ‘locally owned and driven from a
local perspective’. That is exactly what the Putting
Locals First program does: it enables local communities
to develop their own projects.
Labor is going to destroy the $100 million allocation
for the extension of natural gas systems. We understand
John Brumby wanted to do that anyway. John Brumby
did not want to have any more gas extensions in
Victoria, and he turned his back on the prospect of
providing any more before the last election. That is a
fact; he walked away from his obligation. On
12 November 2010, when we announced our program,
he was quoted as saying:
We’ve done all the ones that can be sensibly achieved.

That is what he said. He walked away from these
communities. Tell that to the people of Huntly. We are
now going to allow natural gas to come to that town,
and various other towns will be able to be connected
over our period in government. Through the economic
infrastructure program of the Regional Growth Fund,
that last $200 million, 31 projects have been approved
to date, 3000 direct jobs and 3600 indirect jobs have
been created, and 4800 jobs have been retained,
including more than 1700 jobs in the construction
phase. All of this is going to be destroyed by the Labor
Party if it comes back into government.
Labor’s document cites examples of where there have
been problems in relation to closures. It talks about
Heinz, SPC Ardmona, Ford Australia, IBM and Pasta
Master. Members should look at the facts. Although
Heinz had to close its Girgarre facility — and of course
no-one enjoys that; it is terrible for the people who bear
the brunt of it — in fact Heinz employs 500 people at
its head office in Melbourne and across Victoria. It is a
major contributor to our economy. Yet the response
from the opposition was, ‘We should not have their
sauce; we should take Heinz sauce off the table’.
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What in fact happened with SPC? It understood that it
had to make changes to compete in a global market,
and we were right there beside it. We have invested
millions of dollars with SPC to enable that company to
prosper. Yes, it had to make changes in the short term,
but this is what Labor does not understand — and you
hear it in the interjections — companies have to make
changes to compete in the world in which we live. SPC
is completely changing the product it is making.
An honourable member interjected.
Mr RYAN — We put millions into it; that is what
we are doing through the Regional Growth Fund, and
Labor is going to destroy it. With Ford we played our
part in contributing to the $103 million package. Only
this week we announced another 150 jobs at IBM. We
have put $2.9 million from the Regional Growth Fund
into the University of Ballarat to help with the upgrade
of the technology park. Again Labor has misstated the
facts.
There is a lot of other stuff I can go to. I can mention
the fact that the employment figures set out by Labor
are simply not right. The statistics show that in October
2010 unemployment in regional Victoria was 49 500,
whereas in October 2012 it was 43 000. Those are the
Australian Bureau of Statistics figures. Regarding
unemployment, job creation in Victoria’s regions is
similarly outstanding. In the same two-year period
some 41 000 jobs have been created across the regions
of Australia, and we have created over half of them in
Victoria. In typically disingenuous fashion opposition
members talk about the jobs issue without having
regard to both full-time and part-time employment.
Again the Labor Party is behind the eight ball in terms
of how the world really works.
I will provide all members with a quick outline of a
very concerning issue, relating to page 20 of Labor’s
jobs plan document. Plagiarism is the highest form of
compliment — or some sort of variation on that theme.
The Department of Business and Innovation’s 2011
Industry Atlas of Victoria, produced by our
government, says:
There were 25 165 manufacturing businesses in Victoria in
2009, 4.8 per cent of the total number of Victorian businesses.
Manufacturing has higher proportions of medium and large
businesses …

Labor’s document says at page 20:
There are over 24 000 manufacturing businesses registered in
Victoria, around 5 per cent of the total number of businesses.
The sector is characterised by a high proportion of medium
and large businesses.
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That sounds awfully similar. The DBI document says:
Manufacturing businesses in regional Victoria are primarily
located in townships and SLAs to the north of the
metropolitan boundary; in the Gippsland area bordering
south-eastern Melbourne, as well as the regional centres of
Mildura, Warrnambool, Ballarat, Bendigo, Shepparton,
Wodonga and Wangaratta.

The Labor document says:
Regional manufacturing businesses in Victoria are
predominantly located north of metropolitan Melbourne, in
the Gippsland area south-east of Melbourne and also in the
regional centres of —

wait for it —
Geelong, Mildura, Warrnambool, Ballarat, Bendigo,
Shepparton, Wodonga and Wangaratta.

That looks a bit suspicious to me; a bit of plagiarising
has been going on here.
On one last topic, there is a big emphasis on Geelong,
that great city, and we are pouring money into it, but
what about the rest of the regions in transition? What
about the Latrobe Valley, for example? I could go on
and on. The simple fact is that the Labor document is
an absolute dog; it is a fizzer. The people of Victoria
have waited two years for this much-vaunted jobs plan,
but it is a complete and utter fizzer because Labor
cannot manage money, and that is a further fact.

Students: education conveyance allowance
Ms DUNCAN (Macedon) — I also rise to grieve for
rural Victorians. There has been a lot of grieving for
rural Victorians this morning, but I grieve for them
because they will bear the brunt of the changes to the
criteria for the education conveyance allowance. I also
grieve for those who have ever supported The
Nationals, whose members have sat back at the cabinet
table and let this happen. I see the Deputy Premier, who
is at the table, scoffing. He is also grieving for country
Victorians. We are all in this grievance debate today
because the same community group is being impacted
upon. Members of The Nationals have not stood up for
rural Victoria at the cabinet table but have let this
city-centric government shaft country kids attending
country schools.
Mr Delahunty interjected.
Ms DUNCAN — I hear the member for Lowan.
Unfortunately all The Nationals members are leaving
the chamber, including the Deputy Premier. If he gets
any blonder, we will have to call him Marilyn. Sadly,
they are all leaving the chamber, which shows their
interest in rural Victorians.
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Let me refer to what members of The Nationals said
when in opposition. In that party’s submission to the
Bracks government’s bus review in 2000 — and
someone needs to remind the Minister for Education
that there was a bus review then, because he seems to
think the last bus review was in the early 1980s — it
argued that country kids attending government and
non-government schools should have equal access to
free school bus services.
In the submission to the review — the review that we
apparently did not conduct — the now Minister for
Higher Education and Skills calls for more flexibility in
assessing the transport needs of all students, including
those who are not of school age, so we in government
should have gone even further. The submission says:
The National Party believes that all students, whether they
attend government or non-government schools, should be
given equal access to school bus services. We believe this
should remain a free service.

The submission continues:
There is no valid comparative argument to suggest that
country students should pay to access school bus services.
Where no suitable public transport system exists, dedicated
school bus services must be provided free of charge to all
eligible students.
…
The National Party believes that educational opportunities for
non-school-age Victorians —

particularly preschool, TAFE and university
students —
should not be denied by limiting their access to publicly
funded transport services.

There is absolute silence now from The Nationals.
The submission continues:
The National Party submits that coordinating schools should
be resourced according to the size and complexity of the
network.

I am sure the bus coordinators in my electorate would
love to know that under this new government they will
receive funding.
Let us move forward to March 2002 when a member
for the former Gippsland Province in the Legislative
Council, Mr Hall, now the Minister for Higher
Education and Skills, said:
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… on behalf of … the board chairman of St Mary of the
Angels Catholic Secondary College in Nathalia.

We hear a bit more about Nathalia that:
… he and his school were disappointed with the
recommendations of the review, particularly in that they did
not address the inequalities —

the member for Lowan is leaving the chamber —
that exist between the treatment of non-government school
students and government school students in respect of access
to school bus services. I and the National Party share the
disappointment that that issue was not addressed as part of the
outcomes of the school bus review.

Those inequalities have not changed, and in fact have
got a whole lot worse — and now the government
could argue that there are not any inequalities because
everyone will be disappointed in the changes that this
government has made! Let us move forward to 2008,
when the member for Rodney, who sadly is not in the
chamber today, said:
I wish to raise a matter for the attention of the Minister for
Education concerning the Victorian conveyance allowance.

And there is that pesky review again that does not exist,
according to the Minister for Education, when the
member continues:
A review of school bus services in 2001 recommended that
the Victorian conveyance allowance be indexed for inflation
each year …

But what is this government doing? It is going to
remove it for a huge number of country kids. The
member for Rodney’s contribution continued:
During a recent visit to St Marys of the Angels —.

here we go, there is that school again —
a secondary school in my electorate, I was concerned to hear
that the school is finding it increasingly difficult to fund its
private buses because the government has not indexed the
allowance.

But it has gone a lot further than not indexing the
allowance. The member then said:
Although its conveyance claim has remained at $170 000
each year, the price of diesel has increased by more than
125 per cent … Clearly, the school has been put in a most
difficult situation. Its bus service is vital to its students, most
of whom are unable to access public transport, and yet it no
longer has the funds to maintain its daily rounds.

I refer the Minister for Education Services to the school bus
review conducted by the government last year.

That was through lack of indexation. Let us imagine
what poor old St Marys of the Angels is saying now.
The member for Rodney went on:

The one that did not exist, according to the Minister for
Education. At that time the member said he raised this:

Rural students are at a terrible disadvantage and schools are
facing financial pressures with which they are increasingly
unable to cope.
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That was a contribution from the member for Rodney
in 2008, and yet his party sits numbly by in this
coalition and allows this government to make the
changes it has now made.
There is more hypocrisy. Fast forward to 2011, when a
media release from The Nationals, then in government,
says:
Member for Swan Hill, Peter Walsh, is appalled by Labor’s
education spokesman Rob Hulls for his blatant
scaremongering and misinformation relating to the operation
of country school bus services.

The media release quotes the member for Swan Hill as
follows:
‘I am extremely disappointed that Rob Hulls would stoop to
making inaccurate and misleading statements in relation to
the provision of school buses’, Mr Walsh said today.
‘He has deliberately tried to panic parents of children who
travel on school buses into thinking that they are going to lose
these services and nothing could be further from the truth.

Oh really! The media release continues:
‘Rob Hulls knows full well that regular audits of school buses
are conducted throughout the state to ensure there are enough
services available for students.
‘This is just a deliberate scare campaign by an opposition
politician desperate to get his name in print’, Mr Walsh said.
‘The Department of Transport has always conducted routine
reviews of school bus services to ensure they are meeting
demand and are operating in accordance with the long
established … guidelines.
‘We have hundreds of country students travelling to schools
throughout the Swan Hill electorate and it is essential that the
needs of these students are continued to be met.
‘Eligibility of students to travel on these buses will not be
reduced and the Baillieu government will continue to ensure
that the best possible services are provided for our students …

That was from a media release of 2011 quoting the
Minister for Water. What absolute galling hypocrisy
from members of The Nationals, who sit there mute,
day after day. I can only imagine what their emails look
like because I know what my emails look like, and they
should be extremely worried.
I refer to three schools in my electorate because they
illustrate the lack of thought in this policy change and
exactly how cruel it will be. Most of the families in my
electorate will lose this allowance because they will not
meet the means test. Since when has this policy been
about welfare support? It has never been about welfare
support. This is about redressing the imbalance faced
by rural kids attending rural schools. Braemar College,
which is on top of Mount Macedon in a hugely
fire-prone area, caters for students in years 5 to 12.
Year 6 students going into year 7 at that school will be

5183

deemed to be changing schools and will lose the
allowance. All new students in year 7 will lose the
allowance, and there is no public transport to Braemar
College. Physical access to the school is very limited.
Even if parents are available to drive their kids to
school, it will be a traffic nightmare. Currently parents
pool their conveyance allowance and the school
provides buses. The buses stay on site. Should the
terrible possibility of a fire occur, those buses are there
to be used to evacuate the students. Many of the
students at the school will lose their conveyance
allowance.
Candlebark is in a similar position. It is a P–9 school
and is very isolated. It has no public transport, and
again many parents will lose their allowance due to the
means test. Parents currently pool their resources to
provide the school bus. The school is in a high-risk
fire-prone area. Students moving from year 6 to year 7
in that school will be deemed to be changing schools
and will lose their allowance. New prep students will
lose the allowance, new year 7 students will lose the
allowance next year.
Red Rock Christian College is a primary school
10 kilometres from the towns of Sunbury and Riddells
Creek. It is isolated and has no public transport, and
again few of the parents are in receipt of welfare
payments. Red Rock provides a bus which it leases and
is driven by a teacher. It cannot be done any cheaper
than that, and the school already heavily subsidises the
service. Many parents work and are not around to drive
their kids to school or pick them up. Red Rock has
46 students. This change may impact on its viability.
We have already seen how tough it is for some schools
in Victoria. As Karen McCoy, principal of Red Rock
Christian College, wrote in her letter to me:
If the cost of transporting their children to school means
choice in education becomes untenable, this puts our
enrolments at risk and therefore puts the viability of the
school at risk.

Those schools are seriously worried about these
changes. While the government says most of the
changes will be grandfathered — as if it does not matter
what happens in six years time — there are sufficient
impacts for next year to have these schools seriously
worried. Government schools will also face these
changes. I suspect many parents are not aware of how
these changes will impact yet. What a time to introduce
these changes. Parents have already paid deposits,
bought school uniforms, ordered books, and they are
now being told they could be up for, in some instances
such as those attending Braemar College, more than
$4000 per year.
I grieve for Cherreen Matthews, who has twins starting
at Braemar College next year. She faces up to $5000
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extra just to get her kids to school. I grieve for Ian, who
also has two children attending Braemar next year. He
describes these changes as a tipping point for his family
in school fee viability.

is usually full of talk about cows and their reproductive
organs, but he sits here and allows this
Liberal-Nationals coalition to shaft country kids in this
way.

Let us look at the rationale for these changes: it is
budget sustainability. This government is constantly
going on about how, ‘We have got to do all these mean,
tricky things that we never told anyone about before the
election because we need to get the budget back to a
sustainable level’. How much growth has there been in
this budget allocation? Yes, transport costs are going
up, but I would be surprised if there has been much
growth. These school enrolments are relatively small
and relatively stable. There are few new schools that
would be eligible. All of this is being done for savings
of about $3 million per year.

A member for Northern Victoria Region in the Council
also represents these schools, but she has said nothing
about this. She has not even responded to emails that
have been sent to her. In response to an adjournment
matter I raised with the Minister for Education last
sitting week, he tried to blame the federal government.
For goodness sake! I grieve for rural Victorians that
they have to suffer this government.

I grieve for rural kids and their families, many of whom
will be forced to pay thousands of dollars for school
transport and still not get a student concession card that
they can use all year round on all modes of public
transport like city kids get when they travel on school
buses. I will quote from one parent who sent me an
email this morning:
We’ve been told by our school that this change will cost us
$1000 a year —

it depends where the kids are —
much more than city folk pay for their kids to get myki.
Metro prices for students yearly are $458, and allows
unlimited travel in the metro area. City students can travel any
time of day, any day of the week, throughout the metropolitan
transport area.

These parents will be paying thousands and thousands
of dollars and that money will not able to be used for
any other means of transport, yet this government talks
about the cost of living for families. Its members cry
crocodile tears over the cost of water, for example, but
what does it do? The first moment it can get its hands
on Melbourne Water’s money, even before the
desalination plant has come on board, it has grabbed
that money — millions and millions of dollars — and
the minister sits here and says, ‘I didn’t know this was
going to happen, I had no idea’, despite the fact that
every water plan comes to the minister. The minister
understood exactly when that water was coming on
board, he knew that that water was going to be delayed,
but he was not going to delay getting the money out of
the pockets of Victorians, yet he has the audacity to
stand here and argue about the cost of living.
This government is constantly going on about the cost
of living, but when it has an opportunity to do the
smallest thing about it, to actually do something about
it, it does nothing and often does the opposite. This is a
classic example. The member for Benalla sits here. He

Australian Labor Party: jobs and growth plan
Dr NAPTHINE (Minister for Ports) — I grieve for
the people of Victoria who have, once again, been very
sadly let down by a lazy Labor opposition, which has
clearly wasted two years in opposition. It showed it has
failed to learn from its 2010 election defeat with its
recently released so-called Victorian Labor’s Plan for
Jobs and Growth, which would put at real risk jobs in
Victoria and economic growth in Victoria.
I want to highlight particularly the issue of port
capacity, and I want to compare the real decisions and
the real action being taken by the Baillieu coalition
government with the dithering delays and
procrastination which characterise Labor and the
member for Tarneit’s approach to this key economic
and jobs issue.
We know that in the last financial year 2.6 million
TEUs, or 20-foot equivalent containers, were
transferred across the wharves at the port of Melbourne.
We know that this will increase to probably 5.5 million
TEUs by 2025 and to 8 million by 2035. Even Labor, in
its document, agrees that something needs to be done
about port capacity, and I quote from page 46 of the
document:
The rate of trade growth at the port of Melbourne inevitably
means that a second container port will need to be developed.
Victorian governments of both parties have historically seen
the port of Hastings as the preferred location for a second
port, partly because it is a natural deep port that is already
functioning.
In August 2009, Labor’s Port Futures policy commenced a
review of the longstanding container handling port facilities.

And that is the issue: what Labor does when it is faced
with an issue is conduct review after review after
review. It procrastinates, it delays, it will not make
decisions. When action is really needed, Labor is
missing in action. When I became the Minister for Ports
there were already people knocking on my door. They
were importers, exporters, shippers and stakeholders in
the port activities in the state who said they were sick of
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11 years of review by the Labor Party. They knew they
were facing issues of port capacity but they had had
Minister for Ports and Roads, the member for Tarneit,
who was numb with fright about making a decision
about port capacity because he did not want to offend
the voters in Albert Park or potentially the voters in
Williamstown.
But what has happened, in contrast to the lack of action
under the previous Labor government with its
procrastination, delays, mountains of reviews and
failure to make a real decision, is that the Baillieu
coalition government, a government of actions, has
made decisions. We consulted widely, and we listened,
but then we made strong decisions. We made decisions
with regard to short-to-medium-term capacity at the
port of Melbourne, and we have announced a
$1.6 billion plan to expand the capacity at the port. This
is the largest expansion of capacity at the port in its
existence. It will include expansion of capacity at East
Swanson Dock and West Swanson Dock, the building
of a third container terminal at Webb Dock East, a new
automotive terminal at Webb Dock West, a new
pre-delivery inspection facility just north of Webb
Dock West and a new large, empty container terminal
just north of Webb Dock East. This $1.6 billion plan
will increase the capacity of the port of Melbourne and
allow it to cope with the growth of trade that we are
experiencing through the port. It will create secure jobs
and create growth in the economy of this great state.
That is what we have done.
We have also made a firm commitment to fast-track the
development of the port of Hastings as a new container
port for the late 2020s and beyond. We are not alone in
our support for the development of the port of
Hastings — or we were not alone, because Labor
greatly supported the development of the port of
Hastings when it was in government. When the
member for Tarneit was getting his advice from the
Department of Transport and all the stakeholders —
when he was getting sound advice — he was very
much in favour of the port of Hastings. In August 2009
he released the Port of Hastings Land Use and
Transport Strategy. In the foreword of that document,
then Minister Pallas, the member for Tarneit and then
Minister for Roads and Ports, said:
In planning for future economic growth, and consistent with
Victorian ports strategic framework, the government has
confirmed that Hastings is the preferred site for a second
container port to supplement the port of Melbourne when it
reaches capacity in around 2030.
The port of Hastings is well positioned to serve as
Melbourne’s second container port.
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Further, the foreword says:
No other port location offers the same overall advantages as
Hastings and it holds major economic potential for the state of
Victoria.

The foreword further states:
I am particularly excited by the proposition to develop the
port of Hastings as a world leader in ‘green port’ development
and management.

That is what the member for Tarneit said in 2009 when
he was the minister for ports. But now in opposition he
flip-flops. An article in the Age of 20 November under
the headline ‘Labor jettisons backing for Hastings
port — Andrews pushes Bay West option’ says:
State Labor will abandon support for a new container port at
Hastings, instead flagging plans for a massive new terminal
on the other side of Port Phillip Bay between Geelong and
Werribee.

An article in the Geelong Independent of 23 November
says:
Opposition leader Daniel Andrews announced Labor
supported Bay West as the best option to ensure economic
growth and jobs …

That is what Labor has said. It has flip-flopped. Labor
supported Hastings in government when it had all the
best advice available, but now it is in opposition it has
gone down to Geelong and Werribee and said ‘We are
going to put it in Bay West’. But what does Labor say
in its document? Has it promised to go to Bay West?
You would think so, but at page 48 Labor’s document
says:
A future Victorian Labor government will direct
Infrastructure Victoria to conduct a comprehensive and
transparent cost-benefit analysis to test Bay West against all
other possible siting alternatives.

If Labor happens to be re-elected, it is going to conduct
another review. Labor told Geelong and the Age it was
going to Bay West, but in its own document it says it
will conduct another review. That is another delay and
more procrastination, and it is typical of the member for
Tarneit and of Labor.
With respect to Hastings, the facts are that Hastings is
an existing working commercial port and a natural
deepwater port only 2 hours off the main shipping
channels. There is a large area of land around the port
that has already been zoned for port-related activities,
thanks to Sir Henry Bolte. It is near the fastest growing
area of Melbourne and Victoria, the south-eastern
suburbs, and it has a good transport corridor via the
Western Port Highway. The opposition is championing
Bay West. There is a role for Bay West, and I will talk
about that in a minute. But in 2012 Bay West is a
concept. It is not even a place. It is somewhere between
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Altona and Geelong. The member for Tarneit has not
even identified where he is talking about when he refers
to Bay West. It is a concept, not an actual site. It would
involve enormous cost and would be enormously
environmentally sensitive because of the blasting and
dredging required. It is estimated that the amount of
dredging would be five to six times what was required
for channel deepening, and that cost $1 billion. Most of
the areas where the port is supposed to be located have
a granite base. It would require enormous blasting of
the area and further blasting of the rip and Port Phillip
Heads. That is what the Labor Party is supporting.
There is no zoned land near the proposed Bay West
locations. There have been no proper studies of Bay
West. There has been no public consultation and no
assessment of the impact on the Melbourne Water
western treatment plant that treats 60 per cent of
Melbourne’s wastewater and sewage. There has been
no environmental assessment, yet this is an area that has
massive amounts of bird life and is near Ramsar
wetlands. There is no way this port will be developed
before the port of Melbourne reaches its capacity, so a
Bay West option will come at a much higher cost, have
a much longer time frame and present a much greater
risk. That is what Labor is proposing. There is a
potential for Bay West to be a proposition by 2040 or
2050, but there is no way known it can be our second
port because the port of Hastings is the right place for
our second port. That is what Labor agreed when it was
in government. Now it is deserting that, but Labor has
not made a decision — all Labor members want is
another Labor Party review.
Let me move on to major projects, because this report
talks about major projects. It says:
Victorians expect infrastructure to deliver the benefits
planned for it. They also expect projects to be delivered in a
timely and cost-effective manner.

What a joke that is coming from the Labor Party. It is
an absolute joke from the Labor Party that is
responsible for myki, the desalination plant and the
north–south pipeline. We have had two recent reports
from the Auditor-General in this regard. At page vii the
report entitled Melbourne Markets Redevelopment says:
… poor project implementation has adversely affected the
project.

This was under the previous government and the
former Minister for Major Projects, the member for
Tarneit. At page 5 the report says:
The project will be six years late and more than double the
original cost.
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At page 20 the report says:
The project budget will be more than double the $300 million
included in the 2004 business case.

At page 9 it says:
The project was not fully costed prior to seeking funding.

Then we have a report from the Auditor-General
entitled Managing Major Projects. The report is a
76-page litany of the mismanagement of major projects,
cost blow-outs and time delays under the previous
government. The cost of the Princes Pier restoration
project blew out from $14 million to $32 million and
was three and a half years late — and it had no project
plan. At page 72 the report says with respect to the
Melbourne rectangular stadium:
Major changes related to additional items not in scope such as
catering facilities, naming rights, turf installation and fit out of
the stadium.

There were no seats, no grass and no pies in a sporting
stadium built under Labor.
Major projects under the previous government were
absolutely canned, but what does the Labor Party now
propose to do about it? Surely Labor members should
have learnt from that, and they will take decisive action
so that they do not make the same mistake again — the
mistake they made for 11 years of mismanaging Labor
projects. Page 42 of Labor’s document says that a
future Labor government will establish Projects
Victoria as a specialist infrastructure delivery agency.
So Labor is dropping the term ‘major’. Labor is going
to change all the door signs, cross out ‘major’, call it
Projects Victoria and that will fix all the problems!
Managing major projects is not in the Labor Party’s
DNA. It simply cannot manage money, and it cannot
manage major projects. While we are getting on with
the job of maintaining our AAA rating and getting on
with our record infrastructure spend, Labor is putting at
risk jobs and economic growth in this state.

City of Casey: council elections
Mr DONNELLAN (Narre Warren North) — I look
forward to making a contribution today on my concerns
and my grievance in relation to the City of Casey
elections and the way they were operated. As we know,
the City of Casey is currently involved in controversy.
Its CEO is still under a dark cloud and is subject to an
inquiry by the local government inspectorate. We
recently had the example of its losing $3 million
through the Casey Scorpions Football Club, which was
supposedly a community contribution to the club. I
remember at the time I tried to get the contract through
an FOI request, but unfortunately that was not
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forthcoming. The recent council elections continued
that trend.
I want to look at some of the wards where people were
elected and so forth. I want to look at some of the
activities which were undertaken, and I specifically
want to look at one gentleman who did not get up —
that is, Mr Bob Halsall, who is a disability pensioner.
Supposedly he was a disability pensioner, as he
indicated at the time, because he was so distressed by
the treatment of his wife as mayor — that is, Janet
Halsall, who laughed on TV about the gas leaking from
Brookland Greens estate. Bob Halsall told Centrelink
he had to go on a disability pension due to the stress
and strain on him because of the way his wife was
treated. This is a failed actor who has never been
elected by the public and who looks like he is seeking a
second term through a countback.
We have Jo Wass, who appears to have been running as
a dummy candidate for Mr Halsall. Unfortunately for
Mr Halsall, Jo Wass was more popular than he was and
was elected. A couple of days after she was elected she
supposedly realised there was an illness in the family
and she was not going to be able to take up her role.
However, what interested me more than anything else
were the comments reported in an article written by
Catherine Watson in the Casey Weekly Cranbourne, a
local Fairfax newspaper. It is a good article, but what
drew my attention to the article were the following
comments:
The Weekly was unable to contact Ms Wass but Mr Halsall
said today that Ms Wass spoke to him on Sunday and told
him that family reasons would prevent her from taking up the
position.
‘I know Jo has decided to pull out and she doesn’t want to
talk about it’.
Mr Halsall said Ms Wass would not turn up at next week’s
swearing in at the Casey council chambers and that would
trigger the process for a recount.

It refers to open comment from Bob Halsall that states:
In that process they take out all of Jo’s votes and redistribute
them. I’ve been told it’s about a six-week process so there
will be 10 councillors for the first couple of months.

That does not sound like a council candidate to me; that
sounds like somebody who is running for somebody
else and like Bob Halsall is talking for and on behalf of
Ms Wass.
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all their preferences to Mr Aziz and Mr Halsall. It
appears that these candidates were not prepared to run
properly but ran solely and wholly for the benefit of
Mr Aziz and Mr Halsall, which I think is very much a
corruption of the democratic process.
If you look at an ad run in the Berwick News, it is
obvious that there was an A team and a B team. The
members of the A team were those who wished to get
up and were well supported by various individuals and
organisations; and then there was the B team, whose
members were the dummies. Jo Wass and Robert
Burns, people like that, did not appear in the big ad. But
the A team in the ad — which was authorised by Janet
Halsall, the well-known former mayor of Casey who
left in pretty ordinary circumstances after being thrown
out by the public for her attitude to the Brookland
Greens estate — included people like Amanda
Stapledon, Bob Halsall, Wayne Smith, Geoff Ablett,
Susan Serey, Rob Ward and Sam Aziz. They were all
in the big ad.
All those people appear to have been serious
candidates — good luck to them; some of them got
up — but none of the second-string candidates, the
wood ducks as I call them, were in the ad. It very much
looks like Jo Wass and others were running specifically
as dummies to feed votes to Bob Halsall and Sam Aziz,
which they did. I note that Sam probably did not need
that many dummies; he got up of his own accord. But
there were still a lot of people in there who seem to
have preferenced him second or third on each occasion.
I turn to another ward in the city of Casey, the Balla
Balla ward. Geoff Ablett was a candidate and he got up.
It is quite strange that someone like Geoff was running
for council when in July this year he was running a
fundraiser for his tilt at being the Liberal candidate for
Cranbourne. The flyer states:
Catch up with old friends and meet new ones
Cranbourne Liberal branch fundraiser
Entertainment:
Tommy Carter’s Jazz Band
…
7.30 p.m. until 11.00 p.m.
Free finger food all night
All beer, wine and champagne free

On a quick look at the list of candidates in that
election — from memory, there were 11 — 9 of the
11 candidates gave Mr Aziz or Mr Halsall second
preferences, which sounds a bit strange. There were a
whole lot of wood ducks running for council who did
not seem to be able to negotiate preferences with
anybody else but who seemed to be very happy to give

Spirits at bar prices

It has a picture of Geoff Ablett — the same person who
failed to declare to council when grants were made to
Casey Radio that the majority of the grants were going
to pay for his salary as the manager of Casey Radio at
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the time. What gets better is that when you look at the
three candidates who ran against Mr Ablett you see that
all of them preferenced Mr Ablett second. I am
surprised they just did not put him no. 1. I do not know
why they even bothered running. They should have just
put Geoff Ablett as no. 1 and put themselves second
instead of wasting the time of the public by pretending
they were genuine candidates. Obviously none of them
wanted to win; they were just there to help Mr Ablett.

many people in a family might all run at the same time,
like in the 2003 Glen Eira council elections where Savo
Peulich, Paul Peulich and Nena Dosen — all from the
same family — all ran for council. It seems like it is a
family affair. This time around the girlfriend of Paul
Peulich, Susan Serey, ran and got up in the Edrington
ward.

Some of these candidates were able to be spoken to but
when the Berwick Leader made several calls to the
number provided for Mr Lambert — that is, Mr Gary
Lambert, who ran to assist Geoff Ablett — it was told
that it was the wrong number. A dummy candidate
could not even get his phone number correct.
Furthermore, the Berwick Leader states:

Mr DONNELLAN — She was definitely in the
A team because there is a lovely big picture of Susan
Serey in the ad authorised by Janet Halsall. It seems to
be a family speciality to throw in everybody at every
election.

Ms Sahhar has not provided contact details.

There was Mr Lambert, who gave the wrong number,
and then there was Ms Sahhar, who did not provide
contact details at all. Some candidates who were
running obviously did not want votes from the public;
they wanted votes from the ether. I do not know where
they wanted to get their votes but it obviously did not
include from those people in the electorate who vote in
the ward of Balla Balla. It is a rather strange situation. I
would have to suggest that these people all stood as
dummies to assist Mr Ablett. This is something the
local government inspectorate needs to look into,
because we certainly do not want this occurring again.
I refer to Edrington ward in the city of Casey. That is an
interesting ward. There looks to be a bit of warfare
going on within the Liberal Party there. There seem to
have been some candidates who were on the in. I notice
that in the big A team ad Neil Lucas was not included
in the A team. It did not look like Gary Rowe was
included in the A team either, and neither was Mick
Morland, funnily enough, who has previously run
against me for Narre Warren North. They obviously
were not supported by one part of the Liberal Party. At
the end of the day, I know that Mick Morland, Neil
Lucas, Gary Rowe and others were genuine candidates.
Let me put on the record that they were genuine
candidates and were running to win; they were not
running as dummies for anybody else. Gary Rowe was
successful, as was Mick Morland, but Neil Lucas was
not. They were running to win. It is just very strange.
A candidate who did get up, Susan Serey, has been
listed in various articles in the St Vincent de Paul
Society newsletter Society News and the Pakenham
Gazette as being a staffer for an upper house member
for South Eastern Metropolitan Region in the Council,
Mrs Inga Peulich. I assume she no longer works for the
member because that would be a breach of the Local
Government Act 1989. It continues the trend where

An honourable member interjected.

I go to the River Gum ward, which is an interesting
ward, where a Mr Damien Rosario, who did get up,
used the same Printhouse Graphics company that others
in the Liberal Party have used in previous elections. He
had someone authorising his letters, a Mr R. Butler of
18 Niagara Court, Hampton Park, but he is not listed in
the White Pages as being there. The people who are
listed there are the Rosarios. That is a little bit suspect.
The most interesting thing of all are the notes of
Amanda Stapledon, which were dropped off to my
office. They have various things listed, including a
whole lot of candidates for each ward, the name ‘Inga’
down the side and a little bit further down have the
terms ‘printing and fundraising’ and ‘issues
management’. Other members are listed there, whom I
will not name, but quite specifically the notes say
‘Inga — Mon/Fri’, and further down ‘Monday
nights — non-sitting week’. I do not know what we can
draw from that. But these are the notes of the current
mayor, whom we know is quite close to various
members, including that upper house member for South
Eastern Metropolitan Region.
These are very strange notes. They seem to suggest that
two more candidates were needed. They mention Sam
Aziz and Bob Halsall and the names of other people,
and they suggest running someone’s sister and things
like that. There is also mention of ‘non-sitting weeks’.
Again I go back to ‘printing and fundraising’. That was
a very strange exercise.
Mark Finne-Larsen, a candidate for the Mayfield ward,
ran for election and does not even live in the city of
Casey; he lives in South Australia. He supposedly said
he was on the Casey electoral roll, but he has not lived
in the Casey council area for six months, according to
tenants living in his house. Somehow or other he was
preferencing Ms Amanda Stapledon. It again looks like
we have a dummy running who is so silly that he is not
even living in the state. He is in South Australia and
cannot even get the story right.
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Pauline Hetherton, in a letter to the editor of a
newspaper, says:
In regard to Casey council elections, do most people agree
that there are more dummy runners than candidates?

It is not often I agree with Pauline Hetherton, but she is
on the money on this one.
Lastly, I refer to an invitation issued by the
south-eastern Liberals under the heading ‘The state
electorate conferences of the Liberal Party of Australia
in the city of Casey jointly invite you to: — South east
agenda’. There follows a subheading ‘2012 series’. This
is an invitation to a program about council elections.
The program is said to include the following points:
Informed discussion panel, with opportunity for members to
ask questions.
How to get … elected.

My suspicion is you can get elected by running a whole
lot of dummy candidates. That is obviously what has
happened. People who attended this conference did so
with Gary Anderton, Peter Angelico, Brian Hetherton,
Ben Clissold and a member for South Eastern
Metropolitan Region in the other place, Inga Peulich,
whose name is at the bottom of the invitation to the
conference, which was held at the Berwick RSL. To me
it looks like a bit of a fit up to try to sort out how to win
control of the City of Casey. It is very obvious there
was a fit up, and the hands of Liberal Party members
are all over it.

Vocational education and training: former
government performance
Mr NEWTON-BROWN (Prahran) — I grieve for
the parlous state in which Labor left our vocational
education sector. Education is one of the fundamental
building blocks in people’s lives. It ensures that we are
able to fulfil our aspirations and hopefully obtain a
satisfying job. I believe it is one of the responsibilities
of government to help facilitate education through
various means, whether through the provision of state
schooling or the funding, or partial funding, of higher
education and vocational training. Lots of heat is
created in this chamber about the best way of achieving
these educational goals. I have no doubt that members
on both sides of this house want to achieve the same
thing with the limited resources we have.
I recently enjoyed having dinner with some of my
colleagues from the other side of the house. After a
robust debate on education funding, it was clear that the
destination of great educational opportunities is a
common goal but the road maps are clearly different.
Given this common goal it is disappointing that Labor
and its union supporters chose to scrunch up our road
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map and bin it before the community properly had even
a chance to assess what the road map is.
Mr Nardella interjected.
Mr NEWTON-BROWN — The deluded
interjections of the member for Melton further prove
that this is really all about politics and not about
education.
I believe the political imperatives of the opposition
have thwarted the mature, rational debate that should be
had about how best to achieve the common goal of a
great, sustainable education system for all. Labor and
the education union have been very effective at
scaremongering and spreading misinformation about
the coalition’s plan for vocational training. A good
example is on the National Tertiary Education Union
website where Dr Virginia Mansel Lees says:
Most people know that Swinburne University of Technology
will close its Prahran and Lilydale campuses as a result of the
funding cuts but up to 35 campuses overall could shut. Some,
like the Kyneton campus of Bendigo TAFE, have already
closed with others such as Victoria University’s Newport
campus to shut up shop by the end of the year.

There is a clear implication that the government is
closing the Prahran campus. Labor members and
supporters have fanned this perception through various
means over many months. For instance, in my
electorate I saw a flyer for an event organised by the
union that said something like, ‘Come to the campus
for a rally to save Prahran TAFE and then march on the
local member’s office’. I was not invited to the rally,
but I went along to it. I politely listened to the speeches,
and then I went up to the organiser after the formal
speeches had been concluded and said, ‘Would you
mind if I had a right of reply?’. The response was,
‘Nick off!’, or perhaps more colourful language, which
I will not use in Parliament, was used. They said,
‘Organise your own rally if you want to talk about
education’. Then what happened? The rally organisers
said to the crowd, ‘Come on! We’re going to march to
the local member’s office and tell him what we think!’.
I was left standing there by the microphone, which at
that stage had been unplugged. It was extraordinary.
While it is a humorous story, it is also sad because it is
indicative of the standard of debate that has gone on in
the community in relation to the TAFE sector.
The opposition and the education union have been
effective at spreading misinformation. I went to a local
cafe, Piccolo Espresso cafe on High Street, some
months after this event and spoke with Manny, the
owner. The view he expressed was, ‘The government is
closing the Prahran TAFE; isn’t that going to be bad for
my business?’. I say congratulations to the Leader of
the Opposition and the union on running a marketing
campaign based on untruths! I say well done to the
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member for Albert Park and Mr Lenders, a member for
Southern Metropolitan Region in the other place, who
have engaged in a relentless campaign of spreading
misinformation throughout my electorate of Prahran!
I grieve for the community which has been misled in
this way. It was done just so Labor could increase its
chances of winning the electorate of Prahran at the next
election. It is not about the students; it is not about
education; it is about the election in 2014. Let us be
clear. This is what it is all about for Labor: it is about
scrapping and pulling out dirty tricks for political
advantage, but it is very sad for local community
members who have been dealt this misinformation. It
does not do much for the reputation of politicians.
The union, Labor and Labor supporters know
government members have never said they will sell the
Prahran site of Swinburne University of Technology.
Yes, Swinburne has chosen to consolidate its operations
in Hawthorn, but Labor members know several TAFEs
are interested in the Prahran site. Labor knows that
neither I nor the minister has ever suggested that the
site is going to be sold. The standard of debate on this
issue is sad.
There were problems under the old TAFE system. In
2008 the previous government introduced an uncapped,
market-driven system. Essentially it created a monster
that could not be controlled. Costs blew out by
$400 million, and the number of training providers
grew significantly from 250 in 2008 to over 600 in
2011. Why is it that we have had this massive increase
in providers? It is because of the unsustainable levels of
funding available to providers under the old system.
Under Labor’s arrangements the system was
overexposed to costcutting and there were all these
providers taking up courses just to get their hands into
the pot of money that was available to them.
The former Labor government even went so far as to
create a culture of training for training’s sake, because
under it there was a proliferation of courses for a
certificate IV in training and assessment. There was a
proliferation of courses that students could take to learn
how to run courses. Climb aboard the gravy train! That
is what happened under Labor, and that is what this
government is stopping.
Labor’s uncontrolled, market-driven system saw us go
deeply into the red. The former government set aside
just $855 million for training in 2011–12. This blew out
to $1.3 billion, a more than $400 million blow-out,
which was simply unsustainable.
Mr Nardella — You let it blow out!
Mr NEWTON-BROWN — The member for
Melton suggests that we let it blow out. To the member
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for Melton I say: you never put a cap on the funds
available, and that is why the blow-out occurred. This
government is imposing a cap. We are investing more
money. We are putting more than a billion dollars into
new funding for vocational education. We have
decreased incentives for courses that do not lead to
long-term employment or produce broader public
benefits.
For example, 9470 fitness instructors were trained last
year. How many jobs do you reckon there would be for
them, Acting Speaker? Just 632 jobs were available.
Some 10 488 call centre operators were trained for just
6800 jobs, and 31 000 retail assistants were trained for
just 6700 jobs. It is an absolute disgrace. Perverse
incentives were offered to people to take up these
courses — free iPads, financial rewards once they
finished and exotic locations for these courses. Then
there was the ‘training the trainer’ industry that grew up
around it. This was a weed on a system that was
lovingly tended by the Labor government using
unlimited resources.
Interestingly the federal government has recognised
that there is a problem. The federal Minister for
Tertiary Education, Skills, Jobs and Workplace
Relations, Chris Evans, recently said:
We’ve got lots of students wanting to do gaming design and
no-one wanting to do IT or computing now, but we’ve got
thousands of jobs in IT and computing, and about three in
game design and lots of graduates.

The federal minister has recognised the need to direct
students into areas where there are jobs. It is just a pity
that the Leader of the Opposition in the Victorian
Parliament cannot see this.
The NTEU (National Tertiary Education Union) is also
not wholly supportive of Labor. On its website
Dr Mansel Lees is reported as saying:
… the NTEU is disappointed to discover that the ALP’s Plan
for Jobs and Growth is silent on funding for TAFE and the
vital issue of campus closures …
Victorians need to know if funding will be restored under a
future Labor government.

Even the union wants to know if funding will be
restored — —
Honourable members interjecting.
The ACTING SPEAKER (Mrs Victoria) —
Order! As much as there is some latitude given during
grievances, I would ask that there be a little less chatter
and a little less banter across the chamber.
Mr NEWTON-BROWN — The union wanted to
know where the funding was going to come from. Josie
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Taylor asked the same question on 7.30 Victoria. Who
saw 7.30 Victoria last Friday? The Leader of the
Opposition was an embarrassment. He gave an absolute
non-performance. He slipped in three non-answers to
direct questions. Three times the Leader of the
Opposition was asked, ‘Will you restore funding to the
TAFEs?’. Three times he refused to answer. He refused
to give a commitment. He refused to say whether he
would take the cap off again and whether it would
again be a free-for-all under a Labor government.
He also had a big opportunity when Josie Taylor asked
him about the 4000 public service redundancies. She
asked, ‘Would you restore these redundancies?’. He
would not answer. Then there is the teachers’ pay claim
of 12 per cent. Josie Taylor asked, ‘What would you do
about that, Mr Andrews? Would you pay this claim?’.
Again he would not give an answer.
The NTEU goes on to state on its website that it:
… would continue to campaign to restore a high-quality
public TAFE system that provides students and communities
with an education system driven by the needs of students and
the public good, and not one based on competition and a drive
for profits.

I see this as very encouraging, because in many
respects it aligns with the coalition’s plans for TAFEs.
The measures implemented by the coalition will realign
the delivery of vocational training to restore the
high-quality education we all want for our students and
increase their chances of getting jobs. The public good
of training people in areas where there is a proven
demand is our aim. We no longer want to see providers
focus on courses that maximise their profits and
training kids in courses where there are no jobs at the
end.
It appears that in a lot of respects the NTEU has a
similar aim to the coalition, and for that I applaud it. It
is just the means of achieving this end which differs. It
is a bit like the informal discussion I referred to at the
start of my contribution. My colleagues on the other
side seem to have the same view about education, but
we just differ as to how we arrive at the destination.
Labor had its chance to get vocational training right and
it blew it. It got lost along the way. It put the interests of
the union and the dodgy providers ahead of the
students. It caved in to union demands for unsustainable
conditions. Who on earth negotiates a contract where
you do not have to turn up to work one day per week?
This is what the union wants. Labor turned a blind eye
to dodgy providers that were rorting the system. It did
not know and it did not care that the dodgy providers
wanted the easy money available through these
uncapped subsidies. You do not go from 250 providers
to over 600 providers in three years for no reason. This
was due to the pot of money put out by the previous
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government, and alarm bells should have been ringing
long ago.
I grieve for the lost opportunities for the many people
who are stuck in a system set up by a Labor
government which put the needs of providers ahead of
the needs of students for too long. I grieve for those
8800 people who trained to be fitness instructors and
who are sitting at home not understanding why they
cannot pick up a job in the fitness industry. There
simply are not 8800 jobs.
I grieve for those 3600 trained call centre people who
will be endlessly seeking work in an industry which is
hopelessly oversupplied with workers. These workers
will have to retrain in other courses.
An honourable member — And pay.
Mr NEWTON-BROWN — And pay. I grieve for
the 25 000-odd retail assistants, the 25 000 mostly
young kids who did these courses in good faith
expecting to work in the retail industry. There are
25 000 kids out there who will never get to prove to
their bosses what great salespeople they are. They were
led up the garden path by the previous government;
they were led up the garden path by the dodgy
providers who provided courses knowing that
25 000 retail jobs were not available in this state. It is
an absolute disgrace. These kids are the human face of
the Labor TAFE debacle. To Labor I say: what an utter
disgrace that you let it come to this.
Question agreed to.

STATEMENTS ON REPORTS
Family and Community Development
Committee: workforce participation by people
with mental illness
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to speak on the report recently tabled by
the Family and Community Development Committee
entitled Inquiry into Workforce Participation by People
with a Mental Illness. As a member of that committee I
would like to place on the record my thanks to my
parliamentary colleagues for their efforts in the
preparation of this important report, including Georgie
Crozier, the chair, and Andrea Coote, both members for
Southern Metropolitan Region in the other place, as
well as the members for Carrum, Thomastown and
Broadmeadows in this house. I would also like to
acknowledge on the record the work of Dr Janine Bush,
Dr Michael McGann, Stephanie Dodds and Natalie
Tyler and their assistance with our deliberations.
Clearly the issue of employment opportunities available
to people with a mental illness is a significant one.
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Given that it is estimated that one in five adults will
suffer a mental illness during their life, more needs to
be done by the community to ensure that people with a
mental illness have the opportunity to find employment.
Through our deliberations we managed to come up
with a series of recommendations, and in the short
period I have I would just like to talk about a couple of
them. One of the first things identified was that many
people with a mental illness are not necessarily seeking
an employment pathway involving a full-time position.
Many are looking at a staggered employment
opportunity, perhaps starting off as a casual or part-time
employee, to give them the opportunity to build up
through that process to eventually get to a point where
they feel comfortable and confident enough to hold
down a full-time job. Our committee report, which was
agreed to unanimously by the committee members,
identifies the need to ensure that we set up an
employment strategy which affords people flexibility
through the federal industrial relations system and also
through options at a state level and encourages them to
be employed on a flexible basis so that they can gain
the necessary skills and understanding that will
encourage them to go into the employment system.
One of the issues in this area is wage subsidies that are
afforded by the commonwealth government. There is
an indication that there needs to be an assessment of
whether the 15-hour minimum should be required as
part of the subsidy. Many people with a mental illness
may not necessarily have the capacity to work 15 hours
a week on a regular basis. Some people suffering more
severe forms of mental illness, such as bipolar,
schizophrenia et cetera, often need time away from
employment to deal with their illness.
Another key area that is identified in the report is the
issue of stigma and the broader issue of whether people
with a mental illness are being encouraged to disclose
their illness. Many refuse to disclose or feel
uncomfortable about disclosing the status of their
mental illness because they fear that disclosure will lead
to their not being able to find employment. The
resolution of this issue will hinge largely on education.
We were very pleased to see the contribution of the
recruitment sector and the way in which it can work in
this area. We need to ensure that we encourage the
establishment of a system that will empower people so
that they feel more comfortable about disclosing their
mental illness in order to gain the confidence of
employers in giving them the opportunity and the
encouragement to apply for work and gain
employment.
Another key area identified was the area of education. It
was clearly identified that for many people mental
illness presents in primary or secondary school and that
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by the time they reach adulthood and are seeking
employment many of the issues they are experiencing
could have been addressed while they were in the
education system. We have identified that there are a
range of strategies that could be used in the education
system, particularly in the areas of mental health
first-aid training and broader awareness, to help identify
those students who are afflicted with mental illness so
that by the time they reach adulthood many of those
issues have been appropriately dealt with, not only to
address their mental illness but more importantly to
have them in a position where they are job ready and
have greater capacity as productive members of the
community and taxpayers.

Environment and Natural Resources
Committee: establishment and effectiveness of
registered Aboriginal parties
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Environment and Natural
Resources Committee report on its inquiry into the
establishment and effectiveness of registered
Aboriginal parties. As Deputy Chair of the committee I
want to thank my colleagues on the committee for their
work. I particularly thank the staff of the committee,
who are often the unsung heroes. They are the
executive officer, Dr Gregory Gardiner; the office
manager, Karen Taylor; and the research officer,
Dr Kelly Butler. Their spectacular work has greatly
assisted the committee in preparing this
38-recommendation report. The recommendations are
unanimous except for one that I voted against and that
the committee, including even my own colleague, could
not agree on. Such is life.
It is a very good report. It is particularly good that as a
state we have put in place a mechanism to reflect that
we are finally coming to terms with valuing in a deeper
and more meaningful sense the first Victorians, the
traditional owners of the land. Under the Aboriginal
Heritage Act 2006, 56 per cent of the land in this state
has recognised traditional owner groups. We see that
there is a great desire to complete this process. Whether
we can achieve 100 per cent of the land in the state
having recognised traditional owner groups is another
story, but this report says that the system that has been
put in place by the previous government is not broken.
We have learnt from setting up this process. We are
confident that this is a very important way of protecting
Indigenous cultural heritage management.
We also see that there is a great desire by the private
sector to be able to consult with traditional owners.
Nowadays when there is the establishment of a mining
project or a major project at an industrial site or when
the government is building roads we can see that we
have had a big cultural shift. As part of inbuilt
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mechanisms of consultation we are asking ourselves the
question, ‘Who are the traditional owners?’ There is the
question of to whom we can talk when there may be an
impact on Indigenous cultural heritage that we, as the
person or government doing the developing, may not be
aware of. There are so many parts of our state where
the oldest continuous living communities in the world
reside. There is a whole lot of the state that we
ourselves do not understand and have forgotten.
This report helps us to move through the process of
trying to identify traditional owner groups in other parts
of the state in a more appropriate and consultative way.
Because of settlement and the way it occurred in
Victoria, and because of the policies at the time, we
moved Indigenous communities around to many
different areas. Many of our Indigenous communities
are not from Victoria. There has been a different
evolution in the way Indigenous communities see
themselves, and as a result of this there are sometimes
different views about who may be traditional owners of
certain sites. I believe this report will assist the
Victorian Aboriginal Heritage Council to work through
a process of identifying more parts of the state where
there could be traditional owner groups.
As part of this mechanism the committee has agreed
that the council should have the ability to appoint
independent experts from outside, which it does not
have under the act at the moment. There are a whole lot
of archaeological and other experts who are not from
the Indigenous community but who can assist the
Victorian Aboriginal Heritage Council to resolve and
identify important matters. The legislation limits the
way the council can consult, and the way it receives an
application and makes decisions. Parliament has told
the council just to consider an application, make
decisions and not to explain its decisions. This has
caused anxiety in some parts of Victoria and among the
members of some communities. We believe the council
should be empowered to explain its decisions and to
make the application process less bureaucratic and
more meaningful. We believe staff of the organisation
should be able to meet with applicants through the
application stages to assist them with the copious
amounts of work they have to do in putting their case as
to why they should be the traditional owners. This is a
very good report; I think it puts Victoria way ahead of
other states. It will be a very valuable report that we can
all agree on.

Environment and Natural Resources
Committee: establishment and effectiveness of
registered Aboriginal parties
Mr BULL (Gippsland East) — I too wish to make a
contribution on the Environment and Natural Resources
Committee’s inquiry into the establishment and
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effectiveness of registered Aboriginal parties (RAPs). I
certainly acknowledge, as the previous speaker did, the
great work of our committee. The members of the
committee are the members for Dandenong, Macedon
and Mordialloc and Mr Koch, a member for Western
Victoria in another place. I endorse the comments made
by the member for Dandenong in his contribution. I
wish to make some comments on another aspect of the
report, and that relates to chapter 6 at page 91. It would
be remiss of me not to mention the great work of our
staff who were involved as well.
According to the majority of stakeholders who
presented to us over the course of this inquiry, the RAP
system has provided a lot of clarity for government and
land-holders in identifying traditional owner groups
with which to liaise and consult in relation to cultural
heritage matters. Both industry and local government
reported that their experiences of dealing with RAPs
have generally been quite positive, particularly in
relation to the assessment of cultural heritage
management plans.
However, it is fair to say that in some cases concerns
were raised relating to the consultation fees charged by
RAPs. Adding to this scenario were concerns about the
financial stability of some RAPs where income is
linked to the cultural heritage management process, or
the lack thereof that is probably a better way of
describing it. A view was expressed that in regions of
low development within Victoria some RAPs have
difficulty generating sufficient funds to support their
operations.
Importantly, among stakeholders — including RAPs, I
might add — there was a level of dissatisfaction about
protection of cultural heritage sites being dependent on
demand for a cultural heritage management plan, and
concern about the fact that this model limits the ability
of registered Aboriginal parties to care for all the
known heritage sites in Victoria. It is this aspect of the
report that I would like to elaborate on a little bit.
In line with this our report recommends a statewide
program to map sites of significance. It was advised
that this mapping should be undertaken in conjunction
with local government, landowners and land managers.
Obviously the benefits of mapping along these lines
would be very beneficial in a number of areas. The
committee formed the view that mapping would not
only improve the quality of information available to
government and cultural heritage management plan
sponsors about the location of important sites but would
also enable greater protection of these sites outside the
cultural heritage management plan process.
It was interesting to hear the contribution from Kate
Nelson from my home shire of East Gippsland. At the
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public inquiry she stated that this more strategic
approach to cultural heritage assessment would assist
the shire in relation to the protection of cultural heritage
sites, rather than waiting until a cultural heritage
management plan is actually triggered. The Municipal
Association of Victoria also supported this proposal.

deputy chair, the member for Dandenong; and the other
committee members, the members for East Gippsland,
Macedon and Mordialloc. I would also like to
acknowledge the secretariat headed up by Dr Gregory
Gardiner, who we know well in this Parliament, and his
staff.

Throughout the inquiry there was strong evidence given
by registered Aboriginal parties. They outlined a feeling
of frustration about having their role of protecting
cultural heritage sites so closely linked to the cultural
heritage management plan process. Some described this
process as being a reactive process that was only
triggered when development was proposed rather than
being a proactive measure in relation to the preservation
of important sites. There is no doubt that country
mapping would greatly assist in preserving cultural
heritage sites outside the cultural heritage management
plan process and also in areas where a cultural heritage
management plan is not required or will never be
required in the future. It is important that these
significant sites are recognised.

As I have said, there were some areas of dispute but
38 recommendations were made. Some 70 submissions
were presented and the committee travelled quite some
distances around Victoria. Three meetings were held in
Melbourne, one in Hamilton and one at Lakes
Entrance. Site inspections occurred at Hamilton and
also in New Zealand. The committee had a look at the
Waitangi grounds — and we know of the Treaty of
Waitangi — on the North Island of New Zealand.
Committee members also travelled to Mount William at
Lancefield, near Sunbury.

In my view the recommendations contained in
chapter 6 outline a far better process to improve the
protection of important sites in Victoria. On top of this,
they will also contribute to reducing the cost burden of
a cultural heritage management plan if one is required
in an area previously recognised under this country
mapping process. The process would already have been
well and truly started to the benefit of the developer or
the sponsor of the plan.
Once again, I thank the Environment and Natural
Resources Committee members and the staff of the
committee for the enormous amount of time they put
into this report.

Environment and Natural Resources
Committee: establishment and effectiveness of
registered Aboriginal parties
Ms BEATTIE (Yuroke) — I too would like to
speak on the Environment and Natural Resources
Committee’s report entitled Inquiry into the
Establishment and Effectiveness of Registered
Aboriginal Parties. I would like to begin my
contribution by paying my respects to the original
owners of the land on which we are meeting, the people
of the great Kulin nation. I pay my respects to their
elders, past and present. As other speakers have done, I
would also like to acknowledge the work of the
committee members. It is quite obvious from the report
that a variety of views was put forward and not
everybody was in agreement; it was a fairly delicate
process to work through the issues. I acknowledge the
work of the chair, Mr David Koch, a member for
Western Victoria Region from the other place; the

I will generalise by saying that the forming of
legislation that has gone before us previously — and I
am talking about state and commonwealth
legislation — particularly during the 1970s, did not
often involve Aboriginal people; it was often written
without any consultation with Koori people. The
legislation that has previously been before various
parliaments has been the lesser for that. The important
take-out message from this report is that everything
should be done in consultation, working with the Koori,
Aboriginal, Indigenous communities, not in isolation
from them.
The report has seven chapters; I will focus on chapter 2
because it talks about how the introduction of the
Aboriginal Heritage Act 2006 responded to a range of
issues and brought the control of Aboriginal heritage
back from being a dual system to being managed by the
state. That act repealed the previous Victorian act and
was enacted following the repeal of an amendment to
the commonwealth act. One of the main objectives of
the Aboriginal Heritage Act 2006 was to ‘accord
appropriate status to Aboriginal people with traditional
or familial links with Aboriginal cultural heritage in
protecting that heritage’.
The non-Koori community could educate itself a bit
better in order to understand Aboriginal people’s family
and cultural links to the land. As the member for
Dandenong said previously, the traditional owners have
been on this land for many thousands of years and feel
a deep connection to the land, and perhaps that
connection is not well understood by members of
non-Koori communities. I commend the report to the
house.
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Education and Training Committee:
agricultural education and training
Ms McLEISH (Seymour) — I am pleased to rise to
comment on the report tabled by the Education and
Training Committee on the inquiry into agricultural
education and training in Victoria. I am not a part of the
committee, but I think the report is important. I recently
spoke on the Rural and Regional Committee’s inquiry
into the capacity of the farming sector to attract and
retain young farmers and respond to an ageing
workforce. I find these two reports to be closely linked.
Regarding the report on which I speak today, I am
pleased to note that quite a number of city-based
members were involved in its production. It is a great
avenue for them to get an understanding of the
importance of the agricultural sector, which dominates
our rural and regional community.
Both reports are extremely significant to me. Members
of my family have been primary producers in Australia
for seven generations — since the early 1840s. This is
an important industry. Historically we have built our
nation on primary production, including wool
production. That sector is certainly doing well at the
moment — our food and fibre production and exports
are quite pleasing — but at the same time the sector is
changing quite a lot. We now have an increased
reliance on technology, which is replacing many of the
manual systems. Some of this technology is quite
complex. We have factors to consider such as
biosecurity and compliance. People need to have an
understanding about that changing technology but also
about the education and training around that.
Among the things that really stand out for me in the
report, which I guess is quite obvious, is its highlighting
of a lack of awareness about or a negative image
associated with agriculture. People think farmers work
hard on the land and are always struggling in times of
difficult climatic conditions, but there are a lot of
positives in the agriculture sector. We have seen a lot of
advertisements for mining that have painted that sector
in a positive light, and I am sure that with the many
things that are happening in agriculture there is the
opportunity to reframe agriculture and conduct some
strong marketing to improve its image. Attraction and
retention of employees and others working in that
industry is extremely important. As with many other
industries, it is key to remaining competitive. Again a
marketing campaign could help address those attraction
issues and keep people involved in the sector.
It is interesting that a skills shortage has been identified
but at the same time there is low demand for
agricultural education and training. I remember times
when the University of Melbourne’s Dookie campus,
an agricultural college, was absolutely thriving — it ran
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one heck of a stampede up there on a roughly annual
basis — but the agricultural science course at
Melbourne University was also once very strong. The
changes that have happened there are quite sad for the
sector.
I want to touch on a couple of the recommendations of
the report: developing an agricultural careers awareness
program and improving the quality of agricultural
careers advice in school. A lot of the time when
teachers come to country schools, or even city schools,
they are out of touch with what actually happens in the
country and with the agricultural sector. They do not
know about the sector because of the nature of where
they have come from. It will be terrific for us to take the
opportunity to increase this awareness and even to
introduce educational components into primary school.
I remember when I went to school that as part of
reading and writing we looked at cattle and sheep —
we knew our Herefords from our Angus and Charolais;
we knew our Border Leicesters from Merinos and
Southdowns — and we knew phalaris and rye-grass.
They were the sorts of things we looked at as a matter
of course in learning how to spell, draw and write. It is
very easy to introduce some of these components
without changing the curriculum or lumping something
else on top of it
Finally, I want to talk about the report’s
recommendation for the creation of a Victorian
agricultural education and training council to promote
collaboration between stakeholders. The report
identifies that the sector is quite fragmented and has a
number of different bodies. This initiative is to be
industry led, which is terrific. I note the important work
done by the Victorian Farmers Federation and
acknowledge the need for its cooperation.
I commend the chair of the committee, the member for
Caulfield, and his committee for the work they have
done. This, together with the report tabled by the Rural
and Regional Committee, will further help to put our
agricultural sector in strong stead.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 1)
Mr PALLAS (Tarneit) — I will comment on the
report of the 2012–13 budget estimates in regard to the
port of Hastings and port capacity issues. The Minister
for Ports, whose comments are referred to on page 118,
has failed to heed or publicly release his department’s
advice on the best siting for Victoria’s second container
port. In a media release dated 20 November the
Minister for Ports described Labor’s position on ports
as a backflip. In fact the minister failed to acknowledge
that, unlike the headlong and poorly thought-through
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strategy of the current government, the previous
government put in place a siting review. That siting
review has now produced expert advice that has been
given to the minister by his department showing that it
is a matter of very significant concern to Victorian
taxpayers.
The Minister for Ports has ignored the fact that before
the last election he believed that a port at Hastings
could be delivered in eight years but he is now saying it
will be 15 years. The Department of Treasury and
Finance has calculated the additional cost at something
like $3 billion, but the minister continues to resist the
compelling argument that there needs to be a review of
these issues in the interests not only of the Victorian
economy but also and most notably for the effective
functioning of industry.
The advice from the department, produced essentially
at the request of the previous government but now not
heeded by this government, includes that at Bay West:
… the site appears to offer significant potential advantages for
the development of long-term container capacity, including
ample availability of suitable backup land, almost unlimited
potential berth capacity and close proximity to Avalon
Airport and key road and rail connections serving the
metropolitan area, regional cities and south-east Australia.
Given these factors, some uncertainties around quantum and
mix of future trades at Hastings and constraints at the port of
Geelong, Bay West appears to warrant further investigation as
a possible long-term port facility location.

The minister might want to pretend that the advice he
has received is that we could have three ports — a port
of Melbourne, a port of Hastings and a port of Bay
West — in 50 years time. Nothing could be a more
transparent waste of public money than this. Nothing
could be a more fundamental neglect of the substantial
issues that companies and consultants have provided to
this government.
AECOM, for example, advised in the Western
Transport Strategy that Hastings, which is located
100 kilometres south-east of the region on the far side
of the greater Melbourne built-up area, has major
transport access challenges. Those members in the
south-east will have to explain how that freight access
will be developed in already established built urban
environments. For the region a port at Hastings would
increase reliance on the West Gate corridor, and
providing a national standard gauge rail connection
through Melbourne’s south-east would be difficult.
By contrast, a Bay West port located near Avalon has a
potential strategic advantage of productivity benefits
from proximity to the highest concentration of
importers and exporters within Melbourne’s
metropolitan area, excellent rail connections to the
interstate and intrastate rail networks and excellent road
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connections to the M1 and the planned outer
metropolitan ring-road through to the Hume Highway.
The minister continues to pretend that this issue is one
that should effectively be ignored, and he is proceeding
headlong into a brick wall of policy failure. If the
minister fails to acknowledge this issue and the advice
from his department, if he will not release the advice
from his department that makes it clear that something
like two-thirds of the export potential of the state comes
from the west of Melbourne, that the fastest growth and
employment demand is in the west of Melbourne and
Geelong, and if he does not plan for these issues, then
ultimately two-thirds of the export materials that come
from the west of metropolitan Melbourne and the
west — —
The ACTING SPEAKER (Mrs Victoria) —
Order! The time for making statements has concluded
and no extension is possible.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012
Second reading
Debate resumed from 27 November; motion of
Mr O’BRIEN (Minister for Energy and Resources).
Mr NORTHE (Morwell) — It gives me great
pleasure to rise to speak on the Mineral Resources
(Sustainable Development) Amendment Bill 2012.
Effectively the purpose of the bill is to strengthen the
enforcement provisions that exist under the principal
act, the Mineral Resources (Sustainable Development)
Act 1990, and it is imperative that those provisions are
strengthened in a contemporary world. The Mineral
Resources (Sustainable Development) Act 1990 is a
very important act; it is very important to the Morwell
electorate, the Latrobe Valley and the wider Gippsland
area.
The Mineral Resources (Sustainable Development) Act
1990 is generally regarded as probably the most robust
and intensive legislation of its type in all jurisdictions
across Australia. If members talk to members of the
industry itself and farming communities, particularly
the Victorian Farmers Federation, they will find that
that is the opinion. Primarily the amendments made by
the bill deal with section 110 of the principal act.
Currently section 110 is used for the issuing of notices
as an enforcement option generally around directing the
authority holder to undertake remedial action or
prohibit the authority holder from undertaking a
particular activity. Essentially the bill seeks to
strengthen such provisions relating to these
enforcement powers, and that is generally welcomed.
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Currently section 110 is primarily used for an
environmental risk that might occur. We are seeking to
extend those provisions even further. As articulated in
the minister’s second-reading speech for the bill, there
is no specific mechanism under the act to enforce
compliance in a section 110 notice or to remedy
significant safety or environmental risks or breaches of
the act or the regulations themselves. It makes sense to
align the act with comparable existing legislation which
provides that where there is an event of
non-compliance, the relevant minister may undertake
the necessary work and seek recovery of costs. One
such existing act in Victoria is the Occupational Health
and Safety Act 2004.
There are a number of different provisions under the
bill that provide for additional circumstances when an
inspector may enter a work site or give directions. It
also provides for additional circumstances when the
minister may require, by notice, the holder of an
authority to take an action or prohibit the holder from
taking an action. As I said earlier, this is currently
limited to environmental risk. Under this bill we are
extending that and including the risk to land, property,
infrastructure and public safety. The nature of the
mining industry means that specific measures are
required to regulate mining activities.
We are also increasing penalties for breaching a notice.
Again that is in line with the Environment Protection
Act 1970 and makes sense. The bill will enable a court
to order the holder of an authority to comply with a
notice, and it clarifies that the minister may vary a
notice. It also provides for a review of or variation to a
notice. As the member for Mill Park said in her
contribution, it enables the minister to apply to the
Supreme Court for an injunction that will compel the
holder of an authority to comply with a notice or
restrain the holder from contravening a notice. Post that
it also enables the minister to take action required to
remedy an authority-holder’s failure to comply with a
licence. On that point, that provision would primarily
be used as a last resort. For example, if remedial action
required under a court order or injunction had not been
adhered to, after the expiry date of that order or
injunction, that would be a possibility. We do not
anticipate it would be the case, but it is a last resort
provision in the bill. Finally, the bill provides for
compensation to owners or occupiers of private land for
any loss or damage resulting from the remedial action.
The member for Mill Park raised some concerns in her
contribution, and I note that along the way she
questioned our government’s performance in this area.
She is reported in yesterday’s Daily Hansard as stating:
I contrast that position with Labor’s economic and jobs
record, which speaks for itself when it came to jobs in
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regional Victoria, including in the mining communities that
this bill deals with.

I see the Latrobe Valley in Gippsland as one of those
mining communities to which these provisions would
apply. In response to the member for Mill Park, I say
that in the Latrobe Valley there has been a loss of
employment associated with the introduction of the
carbon tax and many of our major power companies
have already downsized their employment base. The
carbon tax obviously has the support of state Labor, and
if we look at the policy state Labor took to the 2010
election, we see that it was proposing to close two units
at the Hazelwood power station. I cannot quite
understand how you can say one thing and do another
thing, but state Labor’s policy, according to the
comments made by the member for Mill Park, simply
have no credibility.
As I said, the mining sector is of great importance to the
Gippsland region and the Latrobe Valley in particular.
It is important for us to ensure that strong enforcement
powers are available to the relevant authorities.
Unfortunately over time significant risks have to be
dealt with in relation to resources and mining activity.
Some incidents have occurred over a period of time in
the region, such as the La Trobe River diversion in
concert with the Yallourn open-cut mine, where the
river flowed into the mine. We have also had recent
activity at the Morwell River, where the banks were
breached. We have also had the Morwell main drain
issue. Despite all that it is imperative that we be able to
demonstrate that it is possible to work in harmony with
the agricultural sector, the community and the industry
to make sure that we have strong enforcement powers
and provisions.
On top of that, as a government we are making sure that
we have engagement with the industry and the
community. The minister quite rightly had very strong
support from the community in the establishment of the
Earth Resources Ministerial Advisory Council. The
whole sector is there — the mining industry, the
agricultural sector and the community are coming
together to provide advice and give information back to
the minister and the government to ensure that we get
these types of amendments right and that the legislation
is right. A further demonstration of that from a
Gippsland perspective is the Gippsland integrated land
use plan, on which work is being done at the moment. It
will come out for public comment in the early part of
2013. Over a long period we have been able to work
with industry, the community and the environment to
make sure that we have regard for all views. It will be a
very important piece of work that will have regard for
all those factors I have just mentioned, and the local
community is very supportive of it.
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Further to that, the Economic and Development
Infrastructure Committee of the Parliament has done
some great work and made recommendations on
greenfields exploration. There are some strong
recommendations in the committee’s report about
having better community engagement. It is something
the government has demonstrated at this time and is
continuing to build on, and it is very much supported by
the business sector. I can speak from a local perspective
when I say that when there have been applications for
exploration licences, the Department of Primary
Industries, the Victorian Farmers Federation and
Southern Rural Water have all been willing to go out to
talk to communities about what the licence applications
mean, and that has been well supported by the local
community.
In conclusion, these are very sensible amendments.
They will make sure that we have strong provisions
around enforcement and that enforcement tools are
available to the appropriate authorities. It builds on our
investment as a government. We have a $90 million
advanced lignite development program in the Latrobe
Valley, which is trying to find better ways
environmentally to utilise the coal resources into the
future. We have $100 million invested in Carbon Net in
concert with the federal government, which is looking
at ways of improving environmental performance, and
there is additional funding through the energy
technology innovation strategy. Those initiatives
demonstrate that this government is supporting the
industry and improving environmental performance at
the same time.
Mr NOONAN (Williamstown) — I am pleased to
rise to make a contribution to this debate. If you were in
the earth resources sector in this state I think from the
outset you would be scratching your head trying to
work out why this bill has been introduced. There is
really no context to this bill that I can see, and nothing
that the member for Morwell said in his contribution
created a clearer picture of the context for this bill.
Mr Delahunty — Haven’t you done your
homework?
Mr NOONAN — I say to the member for Lowan
that I have done my homework. There is also no
mention of when the more substantive amendments to
this bill, which were promised in this calendar year as
part of the stage 2 review of this piece of legislation,
might be coming. No-one would argue that the mining
industry or the mining sector should not be governed by
a series of strong laws and regulations that create safe
work practices and protect the public. I think that is a
given. But we need to acknowledge that the mining
industry is a highly competitive industry that operates
on a global basis. How a jurisdiction regulates this
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industry can have an impact on whether or not a state
like Victoria attracts new greenfields mineral
exploration.
The member for Morwell indicated that the
Parliament’s own Economic Development and
Infrastructure Committee conducted a very substantial
inquiry into this area, and I was a member of that
committee throughout the course of that inquiry. The
inquiry I am referring to was the inquiry into
greenfields minerals exploration and project
development in Victoria. This was the government’s
own inquiry for which it set its own terms of reference.
The final report of that inquiry was tabled in May. The
inquiry looked at a whole range of matters and issues,
including Victoria’s regulatory framework.
The committee was informed through a government
submission that the act we are debating an amendment
to today, the Mineral Resources (Sustainable
Development) Act 1990, was the subject of substantial
review. Stage 1 of that review was completed under the
former government and focused on the reform and
modernisation of Victoria’s licensing arrangements for
the minerals and extractive industry. Stage 2 of the
review, which I have referred to in my contribution a
number of times already, was expected to be debated in
the Parliament this year.
Stage 2 was expected to have a stronger focus on the
work authorisation approvals process and the overall
regulation of the sector. Members who have read the
committee’s report, or part of the report, will know
page 117 quotes the government’s submission to the
inquiry, which made clear the objectives of the second
stage of the review. The key objectives are presented as
dot points, which state:
reducing regulatory and administrative burden associated
with the approvals processes for all agencies and legislative
requirements while maintaining the integrity and objectives of
competing government portfolios
creating efficiencies to improve the timeliness of the
approvals process and actively supporting industry through
project approvals where warranted
introducing risk-based regulation where possible for
exploration and mining operations and ensuring regulation is
‘fit for purpose’
introducing less prescriptive work plan requirements
reducing any economic inefficiencies of regulation such as for
the administration of rehabilitation bonds.

The government is yet to respond to the committee’s
300-page report and the 25 very sound
recommendations contained in that report. I suspect the
Parliament will see a response in the not-too-distant
future, given that the report was tabled back in May.
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The report I refer to was warmly endorsed by many
stakeholders both at the time and in recent months. I
received, and I suspect other members also received, a
letter dated 18 October from the Cement Concrete and
Aggregates Australia group, endorsing the committee’s
report. The letter states:
The committee presented a series of low-cost solutions that
will have tangible positive impacts for both the extractive
industry and for the wider Victorian economy.
Analysis by KPMG concludes that the timely implementation
of these recommendations could result in:
time saving of 25 per cent in administrative processes,
over $28 million savings in value add to the Victorian
economy, and
saving up to 128 Victorian jobs.

I am including this information because it is absolutely
relevant to the bill. Nowhere in the 300-page report or
the 25 recommendations of the government-dominated
committee is there any reference whatsoever to the
government taking the action provided for by this bill
today. Bear in mind that the committee took evidence
from 80 witnesses representing 44 organisations —
including local government; exploration, mining and
extractive companies and peak bodies; universities;
unions; local community and environment groups; and
professional organisations — but no specific
recommendations were made to take the action that is
provided for in this bill.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to welcome
to the gallery Mr Adam Brooks, the member for
Braddon in the Tasmanian House of Assembly. We
welcome him to Victoria and to the Parliament of
Victoria.

QUESTIONS WITHOUT NOTICE
Students: education conveyance allowance
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Education, and I refer the
minister to his cuts to the conveyance allowance and his
failure to respond to emails from the mother of a
primary school student in Shepparton. She advises me
that because of these cuts it will now cost her $1600
and her neighbour some $6000 to send their children to
school each year. As the minister has failed to respond
to her, she has asked me to ask the following question:
can the minister guarantee that students in small towns
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near Shepparton will be able to access free school buses
to both government and non-government schools in
Shepparton in 2013?
Mr DIXON (Minister for Education) — I thank the
Leader of the Opposition for his question. As I said to
the house last week, it was indicated in last year’s
budget that there would be changes to the conveyance
allowance. They involve changes to the urban growth
boundary to reflect changes in the Melbourne
metropolitan area since 1983. We have also announced
a change in the access and eligibility arrangements for
areas outside that urban growth boundary. We have had
a range of communications with and feedback from
communities before the announcement, since the
announcement and through members of Parliament,
and we have taken on board the feedback that we have
received. Some modifications will be made, and these
will be announced very soon.

Royal Victorian Eye and Ear Hospital:
redevelopment
Mr WAKELING (Ferntree Gully) — My question
is to the Premier. Can the Premier advise the house
what action the coalition government is taking to
improve hospital facilities to support internationally
regarded eye and ear medical treatment here in
Victoria?
Mr BAILLIEU (Premier) — I thank the member
for his question and for his interest in health care in this
state. As all members and all Victorians would know,
the Royal Victorian Eye and Ear Hospital is one of a
handful of stand-alone specialist eye and ear hospitals
internationally, and it does a fantastic job. The eye and
ear hospital has a unique standing in Australia. It
services the Victorian population, and it also services
people from other states, in particular Tasmania. Next
year marks the hospital’s 150th birthday. We were
proud last week to announce that we will be proceeding
with the election commitment we made for a substantial
redevelopment of the hospital, which is long overdue.
This hospital sees some 240 000 patients a year,
including some 44 000 emergency attendances. It is the
largest provider of ear, nose and throat health services,
including all of Victoria’s public cochlear implants. It
delivers over half of Victoria’s public general eye
surgery and 90 per cent of specialist eye surgery. It runs
major clinical training programs, it runs research
programs and it is obviously an icon in Victoria. I think
many members would know of the problems with the
current building. Those who have visited the hospital
know that access is difficult, operating at full capacity is
obviously a problem and the hospital is unable to meet
growing demand.
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The hospital was built for another era. The layout does
not work for modern models of health care, and that has
contributed to increased outpatient waiting lists. It is
highly inefficient for clinicians, it is difficult for
researchers, the recovery rooms are distant from
theatres and staff spend too much time travelling
around the building, let alone having to do what they
need to do, which is treat patients. The pathways — the
corridors — are convoluted at best.
We are very pleased to proceed with the commitment
we made before the last election to funding this project.
The decision enables project planning to proceed so
that finalisation, tendering and construction can
commence as soon as possible. It is anticipated that the
revamp of the hospital will be completed in late 2017,
but obviously this work has to be undertaken on a
careful basis because the hospital has to continue to
operate. Therefore this project will be staged in a
number of steps to allow that work to continue.
It will, during construction, generate more than
300 jobs, and obviously this will be a competitive
tender process. This redevelopment will mean that the
existing central building between the two 10-storey
tower blocks will be demolished to allow construction
of a new connecting link building, which will provide
five fully integrated floors. There will be a major
reconfiguration, upgrade and expansion of existing
facilities for clinical services; a significant expansion of
on-site teaching, training and research facilities; a new
link building with some 4500 square metres of gross
floor space; bridge connections at high levels; a full
upgrade of the facility services infrastructure; and
additional areas which will be left unfitted to allow for
future growth.
This is an outstanding project — an outstanding step.
We are pleased to be a part of it. This is a vital
commitment to our health services, a vital commitment
to key infrastructure in this state — something that the
previous government did not do.
Questions interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling the next
question I would like to acknowledge in our public
gallery Mr Charles Mifsud, who is the consul general
for the very proud country of Malta. Welcome.

QUESTIONS WITHOUT NOTICE
Questions resumed.
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Students: education conveyance allowance
Mr MERLINO (Monbulk) — My question is to the
Minister for Education. I refer the minister to the case
of a family, who have five children, from a small town
near Pakenham, with one starting prep and another
year 7 next year. The mother, in an email to Labor and
Liberal MPs — including you, Speaker — said:
We live in a small town that has no public transport … we
rely heavily on private buses to get our children to school.
The cost we are going to have to come up with will be
phenomenal! Just because we don’t have a health care card
does not make us rich! My husband and I work hard to raise
our kids and this will just increase financial pressure so
much … Where is the fairness for us people living in the
country?

I ask: why is the minister making it harder for parents in
country Victoria to send their children to school?
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Mr DIXON (Minister for Education) — I thank the
Deputy Leader of the Opposition for his question. As I
said in a previous answer, I have received feedback
from members of the community, school communities
and my colleagues on this side of the house, and I have
listened to my colleagues on this side of the house. My
colleagues on this side of the house — in both this
place and the other place — have been listening to their
communities and have been passing on the messages
and having discussions with me and my staff, because
we care about country communities, we listen to
country communities — —
Honourable members interjecting.
Mr DIXON — And as I said in the previous answer,
we are reviewing the decisions that we have made and
will be announcing changes in the very near future.

Bushfires: preparedness
Mr CRISP (Mildura) — My question is to the
Deputy Premier and Minister for Police and Emergency
Services. Can the minister advise the house of the
conditions for the coming fire season and what actions
the coalition government and fire agencies are taking to
better prepare Victorian communities?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for Mildura for his
very timely and appropriate question. It is anticipated
that Victoria will experience a more significant fire
season in 2012–13 compared to the previous two
seasons, with the prospect of the arrival of the higher
temperatures which have been forecast. Ideal growing
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conditions for grass are already present, and the warmer
conditions over the coming weeks and months will
mean we are going to face the prospect of grass drying
out and therefore representing a more significant risk.
Key grassland areas currently being monitored include
the Mallee, the Wimmera, the south-west and central
Victoria. I can inform the house that the chief fire
officer of the Country Fire Authority (CFA), Euan
Ferguson, has just declared tomorrow to be a total fire
ban day in the Mallee and Wimmera regions. Given
that the fire threat is ever present in Victoria, it is
critical that communities in the areas of higher fire risk
are aware of those potential risks and that they take
appropriate precautions in relation to their own care,
whilst we as a government ensure, through our various
agencies, that we do everything within our capacity to
provide protection for people against the ever-present
threat of fire.
Part of that is providing adequate warning systems.
Those systems include various information outlets,
such as radio, television, emergency management
websites and social media. Part of it is also the delivery
of the Emergency Alert, which is the national telephone
warning system used by emergency management
agencies. Last Friday in Creswick I had the pleasure of
chairing the Standing Council on Police and
Emergency Management, and there I launched,
together with the federal Attorney-General, Emergency
Alert’s world-first warning system that sends texts to
mobile phones based on their location during the course
of an emergency.
I might say that this world-first technology has been
led, has been driven and has been delivered from
Victoria. I pay tribute to Michael Hallowes the
emergency services commissioner, who has led a
magnificent negotiating team in bringing this to
fruition. Many members will have received, at about
1.45 p.m. today, an emergency alert delivered on a
location-based arrangement. A similar arrangement was
struck in Canberra at the federal Parliament.
The new system was used in Port Lincoln recently.
Over 12 000 messages were sent. Of those, over 35 per
cent — more than 4500 — were to mobiles not
registered at an address in Port Lincoln but whose
owners received the message because they were in the
danger area and they were Telstra customers.
This month Emergency Alert won the World
Communications Award 2012 project of the year,
which was announced in London. It was a huge
accolade for that team, which has negotiated on behalf
of all of us in Victoria, I might say. Telstra customers
benefit this year; Vodafone and Optus customers will
benefit next year.
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A few days ago — last Thursday, to be precise — in
Warrnambool we saw a disaster occur which did not, in
the immediate sense, risk life or limb but nevertheless
could well have. I am pleased to say that federal
Minister for Broadband, Communications and the
Digital Economy, Stephen Conroy, has announced an
inquiry into that incident, and we look forward to that
investigation being conducted. Without being churlish,
I will say it has taken a few days to get it together, but
we are pleased to see that the announcement has been
made.
I launched a new advertising campaign urging
Victorians to leave their homes early if they are in any
doubt during a fire situation this summer. It emphasises
that if you are in two minds, then leave. ‘Don’t wait; it
may well be too late’, is the fundamental theme. We
have invested enormous amounts of money in relation
to supporting our agencies. We are not treating this
glibly in any way. We anticipate a difficult year.

Students: education conveyance allowance
Ms DUNCAN (Macedon) — My question is to the
Minister for Education. I refer the minister to the case
of Ms Matthews, whose children attend Braemar
College. Next year her eldest son will go into year 10,
and her twin boys will start year 7. The minister’s cuts
to the conveyance allowance will cost her an extra
$5000 per year. I ask: why is the minister making it
harder for parents in my electorate to send their children
to school?
Mr DIXON (Minister for Education) — I thank the
member for Macedon for her question. As I indicated in
my last two answers to questions, I have been listening
to representatives on this side of the house who have
been listening to their communities, including school
communities and individuals who have been providing
me with feedback. Obviously the same people have
been in contact with me, the department through the
help line, and my office. We will be making
adjustments to the announcement that was made, and
we will announce those adjustments in the very near
future because we listen to country people, we care
about country people and we will be doing something
for them.

Family violence: government action
Ms RYALL (Mitcham) — My question is to the
Minister for Women’s Affairs. Can the minister inform
the house of action the coalition government is taking
to address violence against women and children?
Ms WOOLDRIDGE (Minister for Women’s
Affairs) — I thank the member for Mitcham for her
question. She is very committed to addressing violence
against women and held a successful White Ribbon
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Day event on Sunday in her electorate with White
Ribbon Day ambassadors, police and the broader
community.
On White Ribbon Day, held this past weekend,
thousands of Victorians took the oath ‘I swear never to
commit, excuse or remain silent about violence against
women; this is my oath’. Many of those who took this
oath were men — men saying enough is enough, men
saying they will no longer sit by and excuse abusive
attitudes or behaviours towards women and men saying
violence against women has to stop. Many in this
place — men and women — have also taken that oath.
Over the years no matter on which side of the chamber
members are sitting, we have all agreed that in any
circumstances and in any community any form of
violence against women and children is unacceptable.
As part of a government I am very proud that last year
and this year we supported the concerted efforts of
White Ribbon to raise community awareness about this
issue and to find new ways to get men involved. This
was the first time White Ribbon had the support of the
Victorian government. We are also a key sponsor of the
Not 1 More event, which was held in Federation Square
on Friday.
Sadly, we have seen some dramatic and horrific
outcomes of violence against women such as the tragic
circumstances and deaths of Jill Meagher, Sargun Ragi
and Sarah Cafferkey. These are obviously
heartbreaking situations for people who were close to
these women; however, their stories have resonated
with Victorians as a whole because these women could
have been any one of our sisters, partners, best friends
or mothers.
Progress has been made. We are expanding prevention
and early intervention activities in our schools,
workplaces, health services, community organisations,
the media and in culturally and linguistically diverse
communities. They are all supported by additional
investments. Women now have greater confidence in
reporting violence and sexual assault, and we see that in
the increasing number of family violence reports in our
police statistics.
The Chief Commissioner of Police could not be more
passionate about this issue and about his role in leading
an organisation that is at the front line of keeping
women safe. We have a Minister for Police and
Emergency Services who understands the extent of
women’s heightened awareness and trepidation about
their safety and supports more police on the streets and
the priority that the police force places on this important
issue.
We know women and children need counselling,
support and accommodation when they fear or

Wednesday, 28 November 2012

experience violence or assault, and services are being
expanded to meet this need. Men who are prone to
violence will be assisted to identify this tendency and
learn how to change their behaviour through expanded
men’s behaviour change programs and a new focus on
juvenile perpetrators.
We have an Attorney-General who is ensuring that our
justice system holds men to account for their actions
through, amongst a number of things, particularly
strong legislation currently before this house. Most of
all this is about leadership. This government, led by a
committed Premier, has a whole-of-government plan
regarding violence against women and children which
is underpinned by an investment of more than
$90 million this year. Women and children in violent
situations often feel powerless and alone but clearly
they are not, and there is overwhelming community
support for their right to live safe and happy lives.
The government has listened to the voices of women.
We have heard what women have to say, and we are
acting to keep women and children safe as we work
towards realising our long-term goal and vision of
Victoria being free from violence against women and
children.

Students: education conveyance allowance
Mr MERLINO (Monbulk) — My question is to the
Minister for Education. I refer the minister to the case
of Baimbridge College and comments from its
principal, Robert Vecchiet, who said with regard to the
minister’s cuts to the conveyance allowance — —
Honourable members interjecting.
Mr MERLINO — It is a pretty serious issue in
regional Victoria and the outer suburbs. Mr Vecchiet
said, regarding the minister’s cuts to the conveyance
allowance:
… some families felt betrayed by the Liberal-Nationals
coalition, which promised to support the interests of country
people …

Given the minister’s claim today that he cares, why did
he choose to make it harder for parents in country
Victoria to send their children to school? Are these cuts
not simply a betrayal of regional and rural Victoria?
Mr DIXON (Minister for Education) — I thank the
member for his question. Once again can I remind the
member that we on this side listen to country Victoria.
Country Victoria is well represented by members of
The Nationals and the Liberal Party in this house and in
the other place.
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Mr Merlino — On a point of order, Speaker, the
minister is not being relevant to the question. These are
his cuts, his decisions.

The SPEAKER — Order! If the member for
Ivanhoe wants to hear the rest of the answer, he will be
quiet — or else he will not hear it.

The SPEAKER — Order! The answer was relevant
to the question asked by the member.

Mr McINTOSH — As was saying, under the
coalition government we have seen the largest
expansion of our prison system in Victoria’s history.
This year alone the coalition government is — —

Mr DIXON — As I was saying, we care and we
listen to country Victoria. Members on this side in both
houses do that. They listen to their communities, they
listen to individuals, they listen to families and they
listen to country schools. I have listened to that
feedback. I have listened to the feedback that I have
received and that the department has received. We will
be making changes that will be announced very soon to
reflect those concerns.

Prisons: capacity
Mr BATTIN (Gembrook) — My question is to the
Minister for Corrections. In light of the
Auditor-General’s report tabled today can the minister
advise the house of what action the coalition
government is taking to increase prison capacity in
Victoria?
Mr McINTOSH (Minister for Corrections) — I
thank the member for Gembrook for his question. The
Auditor-General’s report today exposes significant
failures by the former Labor government over 11 long
years. The Auditor-General makes it clear that the
former government left our system in crisis due to
devastating underinvestment and reckless disregard for
the future needs of our prison system in this state. It
failed to adequately provide for growth. It botched the
Ararat prison project. It closed prisons despite projected
growth in prisoner numbers. It did not commit to a
single new prison bed at the last election. — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Mr McINTOSH — The Auditor-General also
highlights that in 2008, 2009 and 2010 the former
government rejected recommendations to build a new
prison. It was swimming in cash, but it did not invest in
important things, probably because it wasted money on
the myki, desalination, Melbourne Markets and failed
IT projects. By contrast this government is determined
to turn the tide, but it cannot be done overnight. I am
very pleased to inform the house that since the
government’s coming to office prison bed growth has
surpassed prisoner growth, with the largest expansion
of our prison system — —
Mr Carbines interjected.

Ms Thomson — On a point of order, Speaker, this
is questions without notice, yet I notice that the minister
is furiously reading his response, so I suggest that he
just table his response and we can read it in Hansard.
The SPEAKER — Order! I do not uphold the point
of order.
Mr McINTOSH — I am just referring to notes
here, Speaker. My note says here that the coalition
government has invested $670 million in capital
projects this year and another $149 million over four
years in associated output funding. The government has
opened 504 prison beds since coming into office. In this
year’s budget we are also funding a further 395 beds in
the male prison system. On top of that we have fixed
Labor’s disaster in Ararat — 350 beds are now funded
and will have to be delivered, not now but by 2014. We
fixed that project — and there is the guilty party up
there!
Mr Helper — On a point of order, Speaker, the
minister is clearly debating the question. The
contractors that are still owed money under his scoping
project do not appreciate him beating this up as a
political issue — —
The SPEAKER — Order! I do not uphold the point
of order.
Mr Andrews — It was a good one, though.
The SPEAKER — Order! No, it was not.
Mr McINTOSH — Just to repeat the obvious, this
was a failed Labor project that took a coalition
government to fix it, and fix it we have. This project
will now be completed by 2014. We have also
committed to building a new prison, something the
former government completely failed to do. It said it
three times: ‘No! No! No!’. This government has
committed to Ravenhall, a 500-bed prison that has the
capacity to expand to over 1000 beds in future years.
We take our responsibilities seriously. We take action,
we fix the problems and we build for the future.
Honourable members interjecting.
Questions interrupted.
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SUSPENSION OF MEMBER
Member for Macedon
The SPEAKER — Order! The member for
Macedon can leave the chamber for half an hour.
Honourable member for Macedon withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.
Ms Allan — On a point of order, Speaker, I waited
until the minister had concluded his answer. The
minister started a sentence by saying, ‘My notes say
here’, and then went on to quote a figure. That is clearly
quoting from a document, and I ask that he make that
document available. The standing orders clearly
indicate that where a member is quoting from a
document he has to make that document available to
the house on request, and I ask that you require that of
the minister now.
Dr Napthine — On the point of order, Speaker, I
ask you to reject the point of order. Clearly the minister
said that he was referring to his notes. The comment
made by the member for Bendigo East was that the
minister said he was referring to his notes. That is what
the minister said. He was not quoting; he was referring
to his notes and referring to some figures which were
contained in those notes. He was referring to notes, not
quoting from a written document. I ask you to reject the
point of order.
Mr Merlino — On the point of order, Speaker, the
minister said, ‘My notes say here’, and then he
proceeded to read from that document. If that is not
quoting from a document, I do not know what is. Under
the standing orders,. the rules of this chamber, he needs
to table that document. He is quoting from a document.
‘My notes say here’ is what the minister said.
The SPEAKER — Order! I understood that he said
he was reading from his notes. Notes are not
necessarily documents. I do not uphold the point of
order.

Students: education conveyance allowance
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Education. I refer the
minister to his previous answers and to the comments
of Liberal MP Simon Ramsay, a member for Western
Victoria Region in another place, and what he said
about the government’s cuts to the conveyance
allowance:
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Rural students in remote areas do not have access to public
transport, and many schools have indicated that many parents
who do not have grandfather rights will not be able to afford
the freedom of choice of education in rural areas.

I ask: will the minister ensure that no schools or
families are left out of pocket because of this
government’s cutbacks to the conveyance allowance?
Mr DIXON (Minister for Education) — I thank the
Leader of the Opposition for his question. For the fifth
and final time I will say that I have listened to the
members of this place — —
Mr Andrews — On a point of order, Speaker, the
question did not ask whether the minister has been
listening. We are seeking an assurance from him that
under the current cutbacks or his foreshadowed revised
cutbacks no school or family will be worse off. We are
not asking whether he is listening. We are asking for an
assurance, and he ought take this opportunity to provide
that assurance.
The SPEAKER — Order! I do not uphold the point
of order, and the opposition will understand why
because what the minister was saying was relevant to
the question that was asked.
Mr DIXON — As I have said previously this
afternoon, I have listened to the members from The
Nationals and from the Liberal Party who represent
country Victoria in this place and in the other place.
They are in touch with their communities: they have
listened to their schools, they have listened to the
parents and they have listened to the wider community.
They have given me that feedback. I have received that
feedback independently as well, and as I have already
said four times today, I have listened to those concerns,
and I will be responding to those concerns in a positive
way in the very near future.

Transport: government initiatives
Mr SOUTHWICK (Caulfield) — My question is to
the Minister for Public Transport. Can the minister
outline to the house the coalition government’s
transport initiatives supporting jobs and growth and
whether there are any alternative proposals?
Mr MULDER (Minister for Public Transport) — I
thank the member for Caulfield for his question, for his
interest in jobs and for his interest in public transport
and road projects in Victoria. I point out that I am
quoting from some notes I put together in relation to the
information I can provide to the house. I point out with
regard to Metro Trains Melbourne’s punctuality in
terms of supporting jobs that there has been seven
months now of on-time running. I report to the house
that as of last night, even though we had a bad storm
event during the month, there was a figure of 92.7 per
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cent on-time running for November, which looks like it
could be eight months of on-time running and that
could be a record.
In 2011 there was an issue at Christmas time with
people getting home late at night. This year at
Christmas time, apart from all of the obvious free travel
that will be available over that period, we will also have
additional NightRider bus services: route 970 to
Frankston, route 980 to Dandenong, route 966 to
Lilydale and Croydon and route 968 from Belgrave to
Knox. Patronage on those particular lines will no doubt
be up and the services used readily. Both myki and
Metcard will be available leading up to the period prior
to Christmas, when Metcard services start to wind back.
Government initiatives include 40 new V/Line railcars,
as was announced by the Premier and me out at
Bombardier. The contract is worth $207 million, with
70 per cent local content supporting 70 jobs at
Bombardier. They include the Ballarat West link road,
a $38 million investment supporting around 500 jobs in
the great city of Ballarat. There is $220 million for
seven new trains coming out of Alstom — the first have
been delivered and another six are on the way,
involving 70 indirect jobs and 65 direct jobs.
The Sneydes Road interchange was announced last
week by the Minister for Planning, a $40 million
interchange in East Werribee. Fifty thousand jobs are
expected to be created in the new East Werribee
employment zone. This is a great outcome for the west
and for the Labor heartland I would say, delivered by a
coalition government. There is the Narre
Warren-Cranbourne Road duplication, a $49 million
investment — —
Mr Pallas interjected.
The SPEAKER — Order! The member for Tarneit!
Mr MULDER — There will be a 3.5 kilometre
duplication of Narre Warren-Cranbourne Road from
Pound Road to Thompsons Road, supporting 110 jobs.
The Dingley bypass, a $156 million project to link
Warrigal Road with Westall Road in Melbourne’s
south-east, is expected to support around 1000 jobs.
That is what I call a jobs plan. Grade separations in
Mitcham and Springvale at a cost of $350 million are
expected to support around 1500 jobs. Of course level
crossing projects at 75 level crossings will support jobs
in the rail infrastructure area.
There are other proposals floating around at the
moment for growth of jobs here in the state of Victoria.
I will quote from a document, and I am more than
happy to actually table the document. It states:
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The total expenditure for these new initiatives during
2015–16 will be —

just under $7 million for a jobs growth plan. Just under
$7 million would probably buy you one and a quarter
railcars. Whose jobs plan is that? It is the plan for
Labor. Who is the author of that particular document? It
is authorised by Daniel Andrews, Level 1, 57 Spring
Street, Melbourne. Seven million dollars for jobs in
2015–16. Do you want your jobs plan? There is your
jobs plan. I will do it again. There is your jobs plan.

SUSPENSION OF MEMBERS
Minister for Public Transport
The SPEAKER — Order! The minister’s action in
throwing that document was not very smart. He can
leave the chamber for an hour.
Minister for Public Transport withdrew from
chamber.
Mr Herbert interjected.

Member for Eltham
The SPEAKER — Order! The member for Eltham
can go out with him and for the same period.
Honourable member for Eltham withdrew from
chamber.
Ms Allan — On a point of order, Speaker, I note
that the minister has left the chamber, but he did clearly
offer at the start of his answer to make the document he
was reading from available to the house, and we would
like to take him up on that offer on his return.
Honourable members interjecting.
The SPEAKER — Order! The documents are on
the table in front of the member.
Ms Allan — No, they are not, Speaker. I am
referring to the document that the minister was reading
from at the commencement of his answer. That is not
the document the minister was reading from at the
commencement of his answer.
The SPEAKER — Order! I understood that that
was the document the minister was talking to and
quoting from and which he tabled. I will talk to him.
Ms Allan interjected.
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SUSPENSION OF MEMBER
Member for Bendigo East
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The SPEAKER — Order! I did not hear the remark.
I will speak to the member for Eltham.

The SPEAKER — Order! The member for
Bendigo East can leave the chamber for an hour and a
half.

Mr Helper — On the point of order, Speaker, I was
hoping to make a comment on the point raised by the
minister, but if you have ruled on it, you have ruled on
it.

Honourable member for Bendigo East withdrew
from chamber.

The SPEAKER — Order! I have ruled on it, thank
you.

Dr Napthine — On a point of order, Speaker, I wish
to raise a serious issue. Unfortunately the member for
Eltham made an inappropriate interjection, suggesting
that the Minister for Public Transport should, and I
quote, ‘Take your medication on the way out’. That is
an absolutely disgraceful interjection given all the work
done by both sides of the house with regard to mental
health and the work being done by beyondblue to try to
destigmatise mental health. We should not use mental
health issues as the butt of jokes or take advantage of or
abuse people with regard to mental health issues. Using
that sort of commentary in this house is — —

MINERAL RESOURCES (SUSTAINABLE
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Mr Eren interjected.
The SPEAKER — Order! If the member for Lara
keeps that up, he will be out for an hour and a half as
well — enough!
Dr Napthine — It is a step too far. It is totally
unacceptable. We should be showing leadership on
mental health issues. We should not be using mental
health issues as a term of abuse or interjection in this
house.
Mr Madden interjected.

SUSPENSION OF MEMBER
Member for Essendon
The SPEAKER — Order! The member for
Essendon can leave the chamber for an hour and a half;
he never knows when to stop.
Honourable member for Essendon withdrew from
chamber.
Dr Napthine — I am sure that, on reflection, the
member for Eltham will regret what he said. I ask that
you, Speaker, talk to the member for Eltham and ask
him to withdraw the comment, and that you suggest to
all members of the house that they need to be very
careful about their use of interjections, particularly the
use of terms related to mental health issues in those
interjections.

Second reading
Debate resumed.
Mr NOONAN (Williamstown) — I will try to pick
up where I left off. The intent of this bill is reasonably
sound, but there are a number of questions regarding
procedural fairness that need to be considered. In
particular the bill significantly increases powers to the
minister under new sections 110AA to 110AG, which
are to be inserted into the principal act by clause 7 of
the bill. The minister stated in his media release of
10 October 2012:
The bill will introduce new powers for a court to make orders
to require compliance with notices from the minister and for
the minister to apply to the Supreme Court for injunctions to
ensure compliance with notices.

This bill extends the circumstances in which the
minister can issue notices to prohibit activities or
require remedial action. Penalties for breaches of notice
are also proposed to be increased under the bill. As I
stated before the lunch break, no-one would suggest
that Victoria should not impose laws and regulations on
the mining industry that deter non-compliance, but the
minister has failed to outline why these increased
powers and penalties are justified.
The other area I need to challenge is the minister’s
constant assertion — and he has done this before, as in
his second-reading speech — that these changes will
somehow encourage further growth and development in
the earth resources sector in Victoria. I do not know
how increasing penalties for mining breaches produces
growth or development opportunities for the mining
sector in Victoria. That is a completely absurd
statement. No global mining company in its right mind
is going to rush to invest in Victoria off the back of
increased powers being granted to the resources
minister of the day. It just will not happen, and it is
ludicrous to suggest it will.
Most members in this place — and certainly those who
will make contributions to this debate — will recognise
that mining has served us very well in Victoria. Sitting
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on the Economic Development and Infrastructure
Committee inquiry into greenfields mineral exploration
and project development, it was clear to me that the
prospects for Victoria are very positive, which is
contrary to a statement from the Treasurer in question
time earlier this year when he said that Victoria is not a
mining state. There are many opportunities for mining
in Victoria. It ought to be recognised that over
5000 people living and working in rural and regional
Victoria are directly engaged in the mining sector; we
would all recognise that they are very valuable jobs.
Victoria has significant emerging mining opportunities
in areas such as mineral sands. As I understand it,
Victoria’s mineral resources are sufficient to supply
25 years of current production needs of chloride
titanium feedstock and 20 years of zircon. Both are
sands in high demand. There was no mention of those
sorts of issues in the minister’s second-reading speech.
Other jurisdictions, such as South Australia, have
demonstrated the value of focusing on the earth
resources sector. This includes encouraging greater
exploration investment through a range of activities,
including in areas such as collaborative drilling projects
and providing world-leading precompetitive geological
models and data.
I refer again to the committee I sat on earlier this year.
A clear and central recommendation of the committee
to the government was:
That the Victorian government considers facilitating the
establishment of a framework for an integrated mineral
resources initiative such as South Australia’s plan for
accelerating exploration, to drive new minerals exploration to
encourage investment and economic development in Victoria.

I still endorse that recommendation today, and I do not
think anyone who sat on the committee would have
deviated from the view that that is the path for the
Victorian government.
While the opposition will not oppose the bill, we
strongly encourage the minister and the Baillieu
government not to dress up legislation like this as being
some sort of vehicle for encouraging growth and
development in the earth resources sector in Victoria;
clearly it is not. You will never deliver growth while
you are increasing penalties for mining operators and
future mining operators in Victoria.
Mr TILLEY (Benambra) — I rise to make a
contribution to the debate on the Mineral Resources
(Sustainable Development) Amendment Bill 2012.
Firstly I acknowledge the level of energy the Minister
for Energy and Resources is injecting into the review of
the Victorian mineral resources legislation as part of the
coalition government’s strategy to reinvigorate national
and international interest and investment in the
Victorian mining sector. The bill demonstrates just one
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way in which the coalition government is implementing
tight, clean regulatory controls in order to produce clear
and consistent policies.
The coalition government is committed to sustainable
mineral resource development through exploration and
extraction to rehabilitation. However, supporting the
Victorian mining industry does not mean
compromising our strong environmental and economic
principles. The bill demonstrates that the coalition
government remains committed to the early
identification of problems arising from conflicting land
uses and will work closely with all stakeholders to
ensure sustainable, responsible development of all
Victoria’s resources, including both mining and
agriculture.
Just as the government is working hard to attract
exploration, it is also working hard to clearly
communicate to the mining industry its rights and
responsibilities when operating in Victoria, which is
exactly what the bill is about. Clear and transparent
regulations are just one way to attract investment into
the development of both brownfield and the riskier
greenfield exploration opportunities in Victoria. The
bill clarifies stronger inspection and compliance
powers, introduces effective compliance notices with
real bite and sets out how these will operate, increases
penalties for non-compliance first and foremost and
provides clear directions as to how and when breaches
are to be rectified and on the rights and responsibilities
of all stakeholders, not just the mining companies and
statutory bodies but also individuals, including
residents and private land-holders.
Some on the other side of the house are intent on
disseminating false information and encouraging
unfounded prejudices against potential and existing
mining companies exploring for resources in Victoria.
The coalition government strongly supports
responsible, sustainable development of Victoria’s
mineral resources, which have been largely unexplored.
Unlike what some on the other side of the house are
telling their electorates, this support is not at the
expense of communities, agriculture or the
environment. The idea that an opposition member will
save his community, its farmers and what the
opposition defines as Victoria’s food bowl from mining
and the Victorian government is farcical.
Further, uncertainty currently being felt by the mining
industry is due to the federal Labor government’s
introduction of both the carbon tax and the mining rent
resources tax, which in effect is making it almost
impossible for a mining company to conduct economic
feasibility studies. It is Labor that has created that
uncertainty, and it is the coalition government that is
delivering certainty to the mining industry with this bill.
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Just in the last quarter 10 000 jobs throughout the
nation have gone, thanks to federal Labor.
Members of this place should be aware that the
Minister for Energy and Resources is establishing an
advisory council as we work to amend, strengthen,
streamline and improve the Victorian mineral resources
legislation. A mining industry representative will be
just one guest at that table. Importantly, the community
and the agricultural sector will also be represented on
the council. The Department of Primary Industries is
also working hard to develop and implement
administrative reforms that will cut red tape and make
Victoria not just a regulator but a facilitator whilst
protecting both the environment and communities.
In my huge — 9102-square-kilometre — electorate of
Benambra there are a great many opportunities to speak
to farmers and environment groups in relation to the
exploration that is currently being conducted by Dart
Mining near Corryong, namely the Unicorn project. No
false, unfounded anti-mining sentiment has been
fostered by me or sectional interest groups in the
Corryong community; in fact the community is very
positive about the possibility of an operating mine in
the area. Members of my community regularly attend
information sessions conducted by Dart. I have had the
opportunity to meet with the executive team from Dart
on several occasions to discuss the great project that
should and hopefully will be realised in north-eastern
Victoria — the Unicorn project.
There is a myth conceived by extremist anti-coal
groups that mining must be out in a remote area or else
it will destroy any community in which a mine
operates. This sectional interest group agenda, in the
guise of environmentalism, seems to have found a safe
haven in those on the other side of the house. I am sick
and tired of Victorian Labor members, in particular the
member for Melton — I wish he were in the house; he
was prior to the break — advising their communities
that all mining is bad and all mining will result in
something akin to the situation with the Fly River in
Papua New Guinea.
Mining in Victoria has been well regulated, and it has
nothing to do with luck. We enjoy the presence of some
of the best mining corporate citizens in the world.
Melbourne is home to head offices of mining
companies such as BHP Billiton, MMG, Newcrest
Mining Limited and OZ Minerals. We also have
international companies including Northgate Minerals
and Alcoa operating Victorian mines. We have terrific
explorers in the Independence Group, Mantle Mining
Corporation and Lakes Oil, just to name a few. Every
day mines from the Latrobe Valley — and it was great
to hear the member for Morwell speak earlier
representing his electorate — to Stawell, from Ararat to
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Anglesea, from Bendigo to the Murray Basin are
operating safely, responsibly and profitably side by side
with the environment, agriculture and the community.
A member on the other side of the house said, ‘Mining
is absolutely detrimental to my community’, but these
mines are responsible employers in their communities,
working closely with farmers and environmental
compliance requirements.
This coalition government seeks to provide and realise
the mineral resource potential for the benefit of all
Victorians. The coalition government is not in the
business of fearmongering, but endorses and is
delivering a calm, cautious approach, making sure that
good, strong and enforceable regulation is in place
within the legislation while at the same time it
facilitates exploration.
There is much fearmongering in the public arena at this
time, particularly in relation to lignite and coal seam
gas exploration. It is being spread by anti-coal groups,
some of which are not, like the Occupy Melbourne
movement experienced particularly in Melbourne
during that absolute disgrace and sham — —
I apologise, Speaker, I will not go too far on that issue;
enough said on the Occupy Melbourne group. But this
government and the explorers it works with are
committed to good policy and community consultation
across all commodities and not only those which have
good public interest this month. Something we do,
which we believe in very strongly, is talk to our
communities. We not only communicate with them but
also represent them fairly as the government in this
place.
I have spoken to a cross-section of executives and
exploration managers and entities. Many of them are
Victorians and have either grown up in the areas where
they work or are living in communities close to the
mining sites where they work. Many of these talented
individuals working within these companies understand
that community consultation must be proactive, and
they have worked hard to establish strong relationships
with their local communities and to communicate
openly and effectively in relation to projects.
In many of these conversations that I have with the
sector people have said they seek to minimise the
disturbance associated with all mining activities. It is
from these discussions with individuals employed by
many mining companies exploring and operating in
Victoria that I know that our industry is in good hands.
They are not men and women who have any intention
of tearing up a lettuce farm, or any farm for that matter,
for the sake of a buck and wreaking wanton financial or
environmental destruction on a community.
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As we know, agriculture and mining have successfully
coexisted in Victoria for many decades, and we look
forward to a successful ongoing relationship. But, yes,
mining is risky and it brings with it many challenges. In
this bill the Victorian coalition seeks to deliver
solutions. I challenge any member who says that
mining should simply be stopped because it is bad or
absolutely detrimental to look, just for example, at their
watches — are they metal, maybe gold? Are they
tweeting on their mobile phones during this debate?
What do they think their circuit boards are made of?
Will members walk outside the door tonight and step
into a car? Where does the metal in their phones,
watches or cars come from? Is it okay if it comes from
a mine in a Third World country where workers have
no safety equipment or basic human rights? Did their
gold earrings poison a Papuan village water supply
downstream? Did the diamonds on their ring fund the
slaughter of a whole village?
Debate adjourned on motion of Ms KAIROUZ
(Kororoit).
Debate adjourned until later this day.

FIRE SERVICES LEVY MONITOR
BILL 2012
Second reading
Debate resumed from 14 November; motion of
Mr O’BRIEN (Minister for Consumer Affairs).
Government amendment circulated by
Dr NAPTHINE (Minister for Ports) pursuant to
standing orders.
Ms D’AMBROSIO (Mill Park) — I rise to speak
on the Fire Services Levy Monitor Bill 2012 and
indicate that the opposition will not oppose the bill,
including the government amendment which has now
been circulated. The Fire Services Levy Monitor Bill is
the second instalment of the government’s architecture
to implement the fire services property levy that
replaces the fire services insurance levy from 1 July
2013. The property-based levy was a recommendation
of the 2009 Victorian Bushfires Royal Commission, as
we know. According to the government, this bill seeks
to protect consumers against two potential actions —
that is, price exploitation and false and misleading
conduct by traders.
A joint media release issued by the Minister for
Consumer Affairs and the Treasurer on 14 November
headed ‘Tough new consumer protections to support
abolition of fire services levy’ states:
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The coalition … reform will save Victorian households and
businesses more than $100 million every year and lower the
cost of insurance.

It is a very clear statement of intent. According to the
government’s media release, the overwhelming
majority of Victorian property owners should and can
expect that their insurance bills will go down. The
government has spoken boldly about protecting
consumers against price exploitation and promised net
savings on insurance premiums. Yet what is missing is
the detailed information which Victorian families and
businesses need to assess whether as individuals they
will indeed be better off and by how much. The
certainty needed for families and businesses to
ascertain, based on their individual circumstances,
whether the full effect of these savings will be passed
on by insurance businesses is lacking.
We know that the insurance levy is worth around
$600 million, and the government has said that this will
be passed back to consumers, the net effect being a
saving of $100 million. Sweeping calculations such as
these are leaving Victorians quite bewildered about
what it will mean for their individual family or
business.
I refer members to leaflets which it is my understanding
have been distributed widely across Victorian
electorates. I have copies of two of them here for the
benefit of the house. One was distributed under the
name of Mr O’Donohue, a member for Eastern Victoria
Region in the other place. He has called it ‘A fairer
approach to protecting Victoria’. On the back of this
campaign card is a table which describes the fire
services levy for the local government areas of Knox
and Yarra Ranges. It sets out clearly that the levy for
people living in Knox is $290 now. The indicative new
levy is valued at $150, resulting in a saving of $140 for
the good people of the Knox local government area.
This member of Parliament boldly states that people in
the Yarra Ranges local government area will save $125.
Victorians in these areas will be expecting these savings
to be passed on through lower insurance bills at the
values stipulated by this government member.
I refer to a similar leaflet distributed under the name of
Mrs Kronberg, a member for Eastern Metropolitan
Region in the other place, which includes a similar
looking table. Again the leaflet is called ‘A fairer
approach to protecting Victoria’. The fire services levy
for people in the Banyule local government area is
stipulated as currently being valued at $185. The new
levy will be $140, resulting in a net saving to be passed
on to consumers of $45. If you happen to live in the
Nillumbik local government area, the levy is purported
to be $325 now. The new levy is said to be $165,
netting a saving to consumers of $160. These are
important matters. I understand similar material has
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been distributed to families in the electorates of
Polwarth; Malvern, the electorate of the Minister for
Consumer Affairs; Mulgrave; Narre Warren North;
Narre Warren South; Eltham; and South Barwon. I take
it, Speaker, that you may have also seen leaflets
distributed in your electorate of Bass carrying similar
information.
I echo the words of the shadow Treasurer in his
contribution to the debate on the Fire Services Property
Levy Bill 2012 a couple of months ago in which he
raised the reality that the government has not provided
any detailed calculations on the levy or differential rates
across different property classifications and refuses to
share these with ordinary Victorians. But clearly some
members of Parliament are more equal than others.
Government members of Parliament are
communicating to their constituents that they have
information that is not being provided to consumers to
enable them to determine for themselves whether or not
they will receive net savings in insurance premiums as
a result of the introduction by this government of a
property-based levy. This issue is causing great
concern.
We also need to consider the fact that clause 31 of the
bill, as it was introduced to the house, quite clearly
prohibits particular conduct, as I mentioned in my
introductory comments. The bill says:
31

Prohibition on conduct falsely representing or
misleading or deceiving
A person must not engage in any conduct which —
(a) falsely represents (whether expressly or impliedly)
the effect, or likely effect, of the fire services levy
reform; or
(b) misleads or deceives, or is likely to mislead or
deceive, any person about the effect or likely effect,
of the fire services levy reform.

I note that the government has rushed an amendment
into the house which fortuitously on the part of
government members seeks to amend what otherwise
might have been the net effect of this clause by
inserting the words ‘in trade or commerce’ after the
word ‘conduct’. The clause would therefore read, ‘A
person must not engage in any conduct in trade or
commerce which’, and then continue on from there in
the same way as it now does in the bill.
I strongly suggest that if the bill were left without the
benefit of the house amendment, government members
may potentially have been caught up in false or
misleading or deceiving conduct in the event that the
savings they have stated will be passed on to consumers
do not eventuate. This is a very serious situation. We
have government members of Parliament who seem to
have a great deal of detail about the value of properties
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and the differential rates that may apply to different
properties, and therefore are able to ascertain or derive
from that information what the net savings will be in
each local government area, yet that information has
not been passed on to consumers.
It is either the case that government members are
exceptionally well informed, which makes them a
unique species compared with the rest of us here in
Victoria with respect to the impact of the levy, or they
are hoping that the value of any pass-through saving in
insurance bills will be passed on as savings and not as
increases. This is very much a warning. What is
important are the expectations this government is
creating and vaunting through bold statements claiming
that $100 million will be passed on to consumers as a
result of the changes in the fire services levy calculated
on the value of properties. It creates an expectation
amongst Victorians that they will get a windfall gain in
their insurance premiums, that they will be protected
from price exploitation and that they will be protected
from misleading or false or deceiving conduct.
I only hope Victorians will not feel they need protection
against information that is delivered by government
members of Parliament if they are proved to be wrong.
If government members are proved to be wrong about
the savings their constituents will make in insurance
premiums, I simply say those members of Parliament
should thank their lucky stars that coincidentally we
have a house amendment that will protect them from
being investigated by the fire services levy monitor for
potentially conducting themselves in a way that falsely
represents or misleads or deceives the community about
the effect or likely effect of the fire services levy
reform. The Scrutiny of Acts and Regulations
Committee picked up this omission in the bill, but
coincidentally or fortuitously this matter seems to have
been resolved through the presentation of the house
amendment.
I have said that the government has made some very
strong and robust claims to Victorians about what they
can expect in terms of savings from the change in the
way the fire services levy is collected. It has set a very
high bar for Professor Allan Fels, and it is on the public
record that Allan Fels will be appointed to the position
of monitor once it has been created. The government
continues to leave out detail which is vital for
consumers to be able to assess on their own terms what
the cost savings should be from a change in the fire
services levy, how much they should expect to be
passed on to them and what the value of the savings in
their insurance bill will be.
We know for a fact, and it has been stated by a number
of key consumers and businesses across Victoria, that
many will be looking at significant increases in costs as
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a result of the change in this system. We know the bill
establishes a fire services levy monitor, but it will also
establish a deputy monitor, and both positions will exist
for two years.
In almost all respects the monitor’s powers, the
offences contained in the bill and the penalties are
modelled on amendments to the federal Trade Practices
Act 1974 introduced at the time of the goods and
services tax to assist in the transition of that tax. They
are also modelled on the Australian Consumer Law and
Fair Trading Act 2012. I will take the house through the
bill to exemplify this. All of the clauses that deal with
powers, offences and penalties are modelled on these
federal regulatory regimes — clauses 6, part 3,
divisions 1, 2 and 3 of part 4, part 6, part 7, part 8 and
so on.
The monitor has the power to compel persons and
corporations to provide information or documents to the
monitor. The monitor is empowered to hold and seize
documents and is able to share documents with any
agencies in Victoria or across Victorian borders,
throughout the commonwealth and indeed with
overseas jurisdictions.
The bill seeks to protect consumers on two fronts. It
prohibits the conduct of price exploitation by insurance
companies and seeks to prohibit false, misleading and
deceptive conduct, which is a matter that I commented
on previously. Breaching these prohibited actions are
civil offences, and price exploitation is squarely one
that is directed to insurance companies themselves. The
bill includes a definition of what price exploitation can
mean, and that includes an insurance company charging
an unreasonably high price, subject to these provisions,
the historical rate charged and the cost of insuring
against fire.
The monitor has the power to issue public guidelines,
which can contain descriptions of what constitutes price
exploitation. The monitor is also able to issue notices to
an insurance company specifying the maximum price
that can be charged for an insurance contract that is
reflected in an insurance bill. The monitor is also able
to notify an insurance company that he believes a
contract price is unreasonably high and contravenes
price exploitation laws.
The conduct described is modelled on prohibited
conduct currently described in federal laws. The second
conduct — false, misleading or deceptive conduct by a
trader, as suggested in the house amendment — is
certainly broader in nature and may be assessed in the
context of the impact, by way of example, on rental
contracts and the like. Breaches of these provisions can
attract a fine of about $10 million for companies and
about $500 000 for individuals.
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The bill contains defences against these contraventions.
Typically if a reasonable error has been made or
someone has taken due diligence in exercising their
compliance with the act but after exercising that due
diligence has fallen beyond compliance, these are
matters that can be entertained as defences against the
contraventions in the bill.
In the absence of clear details from the government, it
appears that the monitor will certainly have their job cut
out for them, given the promises that have been made
by the government and confirmed by government
members through specific cost savings that consumers
will have passed on to them, and the pressure will be on
the monitor to deliver these outcomes. At the end of the
day the monitor will have that expectation placed upon
them to deliver the very bold commitments and
promises made by this government and its members.
The bill provides for the monitor to exercise powers
retrospectively, and certainly one thing that the
opposition sought was some explanation or clarification
regarding whether there are any constraints around that
retrospectivity. There are none. There is no end point.
We know there has been some reporting in the media of
insurance companies having issued bills that have
perhaps not fully taken into account the new levy
regime that is to come into place, and having a
retrospective power would cover off on instances where
problems have arisen prior to the confirmation of these
bills and the establishment of the monitor and their
powers.
However, with no real direction or explanation as to
how far back such retrospectivity can go, we can only
imagine that it could go as far back as the date on which
the government was elected, which is now almost two
years ago. This has led to some uncertainty and concern
among insurance companies. But there we have it. The
government has not really provided a full explanation
of why technically it can go back that far.
I wish to raise several matters of importance that I
believe are not covered by the bill. Some of them are
technical, but I think it is important to reflect on them
because I fear that perhaps elements of the bill may
have been rushed through. It appears there is no offence
described in the bill to deal with persons who may
intentionally destroy documents. Clause 30 talks about
the circumstances of a failure to comply with a notice
issued by the monitor. For example, under clause 30(4):
A person must not —
(a) refuse or fail to comply with a notice under
subsection (2) —

which is a notice issued in writing by the monitor —
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to the extent that the person is capable of
complying with it; or
(b) in purported compliance with a notice under
subsection (2), intentionally or recklessly provide
information or a document that is false or
misleading.

The concern that I have is that there is no reference in
the bill to the possibility that there may be instances
where there is intentional destruction of documents. I
turn my mind to a notable example from a number of
years ago, that of Rolah McCabe and her seeking of
justice against the tobacco industry. There were reports
of documents having been destroyed which were
considered to be potentially strong evidence in her
favour in the pursuit of justice against other tobacco
industries.
It is unclear to me why such a possibility is not covered
in the bill. I had hoped the government would have
considered that, because it would be a very strong
power for a monitor to be able to pick up on instances
of intentional destruction of documents or information
in the pursuit of protection for consumers against
misleading or deceptive conduct or price exploitation.
To me this is an area that creates a potential gap in
consumer protection. I would have thought, with the
strong language used by the government about
protecting consumers through the establishment of the
monitor and this framework of reform, that the
government would have picked up on this issue, but
sadly to date it has not.
In my opinion clause 56 of the bill is unclear and could
lead to confusion about inspectors and the exercise of
their powers, remembering that inspectors can be
authorised by the monitor to investigate. Clause 56
refers to the power of an inspector to enter and search
premises while acting under the authority of the
monitor. Inspectors are required to request that the
occupier sign an acknowledgement, and the
acknowledgement must contain various details.
However, there is no requirement that an inspector must
obtain a signed acknowledgement, only that they must
ask for one. This is careless at best and could
potentially lead to some confusion in terms of whether
evidence can be collected, presented or called into
question. I am not suggesting that this will happen, but
where there is uncertainty and lack of clarity in terms of
consumer protections it is important that the opposition
highlights it. We hope that the government will pick up
on that and respond accordingly.
I do not have much time left, but I will refer to a
number of other matters that I think are important.
Clause 110 of the bill is about reporting. Clause 110(1)
states:
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The Monitor must, within 28 days after the end of each
quarter, give the Minister a written report on the performance
of the functions of the Monitor during the quarter.

It is understandable that the reporting requirement
needs to be quarterly, given that this bill deals with the
transition from an insurance-based levy system to a
property-based levy system. Under this clause the
minister must publish the report ‘as soon as
practicable’. We are not clear what the term ‘as soon as
practicable’ means. We ask for some comment from the
government on that because it is concerning. The
content of the monitor’s report will be highly sought
after as it will show how effective the provisions of the
bill have been in enabling the monitor to exercise their
function of dealing with matters of price exploitation
and false and misleading conduct.
Further, another part of clause 110 provides that the
minister can seek a report from the monitor. Clause 110
states:
(5) The Minister may by written notice request the Monitor
to provide a report to the Minister on the performance of
the functions of the Monitor either generally or in
respect of a specified matter.
(6) A written notice under subsection (5) must specify —
(a) the matters to be addressed in the report; and
(b) the date by which the report must be provided to
the Minister.

What is lacking is a requirement for the minister to
publish this information and make it publicly available.
This is a great cause for concern. On the one hand we
have the quarterly reports that the monitor is required to
present to the minister, which need to be released
publicly within a practicable period of time, but on the
other hand if a minister chooses to exercise their power
to seek other reports from the monitor, there is no
requirement in the bill that those reports be made
publicly available. There is something terribly wrong
with that. There are an inordinate number of areas of
investigation that a minister may seek the monitor to
report on, and if such information is not required to be
shared with the public, then the transparency and
commitment to consumer protections of the
government may be questioned.
I raise these questions because I am concerned.
Transparency is fundamentally important to any
oversight regime or monitoring regime that is
implemented. People need to feel confident that laws
that are designed to protect them against price
exploitation and misleading conduct in the transition to
the property-based fire services levy are being delivered
and acted upon. The minister not being required to
release this information calls into question quite
seriously the nature or type of information that might be
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sought by the minister from the monitor and that would
remain hidden forever from public view. That is
certainly a blow against consumer protection.
I do not have much time left, but I wish to conclude my
comments by saying that the government has made
some very bold promises. Members of the government
continue to make bold promises about the net savings
that will be passed on to consumers. The government
has indicated this in writing and put it in people’s
letterboxes. In the event that many Victorians do not
see the windfall gains of cost savings passed on to
them — remembering that the insurance industry itself
has raised questions and doubts about whether it is able
to identify what, if any, cost savings can be passed on
to residential customers — there is going to be a
significant credibility gap on the part of this
government in terms of delivering on its very bold and
brave statements and commitments that savings will be
passed on through lower insurance bills.
We have a situation where government members seem
to have been loaded up with detailed information about
what the net savings consumers can be expected to
receive might be, but they have chosen not to share that
information with Victorians. That is a shame. It is really
a mark of a government that is choosing to hide
detailed information rather than share it in the interests
of Victorian consumers.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise to support the Fire Services Levy
Monitor Bill 2012. The purpose of the bill is to provide
for the establishment, functions and powers of the fire
services levy monitor. The monitor will perform a
range of functions, which will include providing a
dedicated consumer protection mechanism to monitor
the implementation of the fire services levy and dealing
with complaints of price exploitation and false,
misleading and deceptive behaviour in relation to the
levy itself.
In her contribution the member for Mill Park raised a
number of concerns, and I guess from a holistic
approach the major concern that Victorians have raised
for many years is that the fire services levy has been
unfair and inequitable. Much of that conversation has
been had during debate on the Fire Services Property
Levy Bill 2012, but as a government we are proud to be
introducing a property-based levy from 1 July 2013. It
is important to reflect on the history of the fire services
levy itself. As members would know, it is attached to
insurance premiums at the moment, and as I said, this
has been an unfair and inequitable system, where only
those who take out insurance pay the levy.
Many recommendations to change the existing system
have come from well-resourced and well-regarded
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authorities, including the Henry tax review, which very
strongly supported a recommendation for a
property-based levy. The 2009 Victorian Bushfires
Royal Commission recommendation no. 64 also
suggested that we go down this path. Insurance
companies and the business community as a whole
have supported these major and sensible reforms. As an
example, as you would know, Acting Speaker, in the
wonderful Gippsland area our offices and the offices of
other members have been approached by not only
insurance brokers but also businesses that have long
held concerns relating to the amount of the fire services
levy that is attached to insurance premiums. For
example, if a regional business had a $1000 insurance
premium, in some instances it was effectively paying
another $950 plus stamp duty plus GST, and all of a
sudden that insurance premium was of the order of
$2200. That was simply not sustainable. It was not fair
on regional businesses or regional communities. That is
one of many examples of where businesses were
coming to us and saying: ‘Enough is enough — we
need to change to a much fairer and more equitable
system’.
Unfortunately our region was affected by the 2009
bushfires, and through that terrible disaster — the
horrible destruction and everything else associated with
that — it came to notice that a number of property
owners were either not insured or were substantially
underinsured, and that caused massive amounts of grief.
The fact is that the fire services levy has been attached
to insurance premiums and the fire services personnel
do not knock on your door to see if you have insurance
when they go to put out a fire on your property. That is
a fact, so the reform in moving to a property-based levy
is very much supported.
This is indicative of the views expressed at community
meetings that were held in the Gippsland region once
the discussion paper was put out on this reform. I
remember vividly being at the Traralgon Football
Netball Club recreation reserve, where a number of
local businesses, community members and others came
along to put forward their case and almost as one
supported the reforms this government is putting in
place. I am very proud to stand here as a government
member as we look forward to the introduction of the
reformed fire services levy from 1 July next year.
One of the coalition government’s commitments
associated with the fire services levy reforms was to
establish the office of the fire services levy monitor.
This will be an independent office, and there will be a
deputy. The office will provide information and advice
on the rights and obligations associated with the Fire
Services Property Levy Act 2012 to consumers, but
also to the insurance industry, which is very important.
It also has a monitoring role with regard to insurance
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premiums during the transition period. The objective is
to ensure that disputes that might occur during this
transition are prevented. The monitor will have the
ability to receive and investigate complaints, and those
complaints will be referred to the appropriate
authorities. As an example, that might be by way of
conciliation or mediation through the director of
Consumer Affairs Victoria.
Some of the prohibitions we are putting in place
through this bill are to ensure bodies such as insurance
companies do not seek some price exploitation out of
the transition period and out of the reforms. It will also
ensure that they do not undertake any misleading or
deceptive conduct in relation to the effects of the fire
services levy reform. With regard to price exploitation,
I am referring to not passing on a full reduction in cost
due to the abolition of the fire services levy in insurance
premiums and where they might seek to recover more
in the fire services levy from policy-holders than the
insurance company is required to remit back to
government. They will do that work in consort with the
Essential Services Commission. Quite significant
penalties will apply to offences such as price
exploitation and false, misleading or deceptive conduct
around the fire services levy reforms, and rightly so.
The penalty will be up to $500 000 for an individual
and $10 million for a body corporate.
The monitor is also able to take court action on behalf
of consumers for compensation when they have
suffered loss or damage or if the provisions of the bill
have been contravened. That does not preclude an
individual from also initiating proceedings in their own
right, but that ability is there for the monitor to take
court action on behalf of consumers if they seek to do
so. That extends to initiating representative action on
behalf of a class of consumers. If that were the case —
one hopes it would not be the case, of course — and
that were to occur, an amount could be ordered by the
court that would be paid into the Victorian Consumer
Law Fund and subsequently paid out to the appropriate
persons in accordance with the court directive.
The monitor can also issue public warnings and
develop guidelines and enforceable codes of practice
for the industry. I would think that is pretty important,
because they are major reforms. The monitor is also
able to make sure that there is adequate public
information, education and awareness around the fire
services levy reforms. At this stage it is intended that
the office will be repealed on 31 December 2014 —
well and truly after the introduction of the fire services
levy reforms. The monitor will provide a quarterly
report to the minister, which will also be published.
I will conclude by referring to the fire services monitor.
I guess there is a lot of commentary around the fire
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services levy, but there has been quite a deal of support
for the fire services monitor. I refer to the Consumer
Action group and its recent media release, which, under
the heading ‘Consumer Action welcomes the Victorian
government’s plan to establish a fire services monitor’,
says:
‘The fire services levy has traditionally been built into the
cost of Victorians’ insurance, but as this will no longer be the
case, Victorians should expect to see a drop in their insurance
premiums. We’re pleased the government has established an
independent monitor as without independent oversight there
would be little motivation for insurers to pass on the full
savings’, said Gerard Brody, director of policy and campaigns
at Consumer Action.

Not only does the Consumer Action group support the
cause, but Victorians more broadly support the bill, and
I wish it a speedy passage.
Ms EDWARDS (Bendigo West) — I am pleased to
make a contribution to debate on the Fire Services Levy
Monitor Bill 2012. The government’s new
property-based fire services tax unfortunately is yet
another piece of legislation that has been introduced
without any significant research into the possible
implications of some provisions of the legislation. In
her very adequate contribution the member for Mill
Park raised many of the concerns about the bill.
It has been apparent for some time now that many
consumers are being ripped off by their insurance
companies. Once the companies knew that they would
no longer be responsible for the collection of the fire
services levy beyond 2013 they started ripping off their
customers and taking advantage of many consumers.
The Fire Services Levy Monitor Bill has been
introduced to the house after a number of amendments
as a result of the government’s oversight, which was
pretty obvious. Even today we see yet another
amendment, which clearly demonstrates how rushed
this legislation has been.
There are still many local governments that are very
concerned about the rollout of the new property-based
tax, for which they are going to be the collection
agencies. There are also many ratepayers, particularly
those who are on health-care cards, who are very
worried about the impact on their household income, as
they are not eligible for a rebate of the new,
property-based tax. With regard to this bill and the need
to establish a fire services levy monitor, it is a consumer
protection measure that is a little bit reactive on the
government’s part but also a necessary response by the
government. Unfortunately it has been a bit cobbled
together in the face of significant public outcry and
justified outrage at the confusion surrounding the
changeover from the old fire services levy, collected
through household insurance, to the property-based tax,
collected through municipal rates.
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While the government has introduced the
property-based tax a year later than it said it would, it
appears to have rushed together this Fire Services Levy
Monitor Bill without appropriate consultation with the
insurance industry. If the government had listened to
the insurance industry in the first instance and had
implemented a proper transition period for the new
property-based tax, there would not have been a need
for a fire services levy monitor — at a cost to taxpayers
of over $10 million — to deal with the fallout from the
resulting confusion and uncertainty surrounding the
phase-out of the fire services levy and the
commencement of the new property-based tax.
I would like to point out that, firstly, the monitor is too
late to stop insurance price hikes. Secondly,
Professor Allan Fels, who will be the fire services levy
monitor, is a very busy man and at the moment is a
little preoccupied trying to find a way through the mess
that has become the taxi inquiry. Just when will
Professor Fels be available to take up his position as the
fire services levy monitor? Thirdly, there is a real
concern about the lack of clarity in the bill regarding
retrospectivity. There is no mention or clear indication
of the boundaries of the retrospectivity.
Many consumers have already been ripped off by their
insurance company, either by being charged too much
for the levy in this financial year in a cash grab by their
insurance company or by having to pay a double
whammy made up of both the fire services levy and the
property-based tax for next year. Those consumers
would really like to know if they will be captured
within the retrospective clause in the bill. Many have
already taken up their concerns by complaining to
Consumer Affairs Victoria or the Ombudsman. Will
their cases now be referred to the monitor?
I would like to refer to a constituent in my electorate
who was one of the first consumers to find that he had
been ripped off by his insurance company, with a
400 per cent increase in the fire services levy
component of his insurance. Thanks to Mr Reg
Nicholson of Maldon, who went public with his
insurance hike, many other consumers have also come
forward to expose overcharging by their insurance
companies. Back in September the Herald Sun exposed
the insurance bill for Reg Nicholson’s Maldon home,
which included a $511.90 charge for the fire services
levy — up from just $125.98 a year earlier.
Mr Nicholson rightly referred to this price hike as ‘a
bloody swindle all round’.
Because of the lack of clarity around the retrospectivity
of the bill I would like to make further mention of Reg
Nicholson. I went to visit Reg last week in Maldon —
not in his very modest Maldon home, which he has
lived in for decades, but in the Maldon hospital, where
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Reg is receiving palliative care for advanced bone
cancer. It was a very emotional visit but also one that
Reg was pleased about. I was able to relay to Reg that it
was partly thanks to his coming forward to expose the
rip-off by his insurance company that the government
had conceded that there was a significant problem and
that it would be introducing the bill for the fire services
levy monitor this week. Reg has paid his exorbitant
insurance bill, not because he gave in to his insurance
company but because he has been very conscious of
tidying up his affairs, knowing that his diagnosis is
terminal.
I have passed on Reg’s insurance complaint to the
Ombudsman. Reg did not have the energy, the time or
the inclination to hunt around for another insurer, as
advised by the minister in his original reply to Reg’s
concerns. I hope the retrospectivity provisions in this
bill — although it will be too late for Reg — will lead
to some compensation for Reg’s family, who will be
left to deal with the ongoing investigation into Reg’s
insurance complaint.
After the exposure by people like Reg of the issue of
the insurance levy and the high costs they were being
charged, more cases and claims began to emerge about
insurers applying the levy disproportionately to their
customers, with some existing residential clients paying
higher fire services levy charges so insurers could offer
discounts to new customers or businesses while still
raising enough to recoup payments to the government.
At the time a spokesperson for the Minister for
Consumer Affairs is reported as saying:
… any consumer asked to pay a higher fire services levy this
year should ask their insurer for an explanation and shop
around for a better deal …

Fortunately the government realised the enormity of
this problem and has introduced this bill for the
establishment of the monitor. While any person may
lodge a dispute regarding the fire services levy, the
monitor may still decide to refer the dispute to
Consumer Affairs Victoria for the purposes of
conciliation or mediation.
In regard to the reference n the bill to the code of
practice, the monitor may be directed by the minister or
may, with the approval of the minister, create a code of
practice for insurance contracts. This code of practice
may be submitted to the minister and codified if
insurance companies agree to it. I emphasise those
words ‘may’ and ‘if’.
Labor will not be opposing this bill, because as many
members and you, Acting Speaker, are aware, there are
too many people being caught up in and ripped off
during the transition from the insurance-based fire
services levy to the new property-based tax. Many
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people, as I said, are in desperate need of the protection
that will be afforded to them by the fire services levy
monitor.
Ms WREFORD (Mordialloc) — I rise to support
the Fire Services Levy Monitor Bill 2012. I listened to
the previous speaker, who made a very negative
contribution. She was very critical of this bill, yet my
understanding is that the opposition is not opposing this
bill.
I have received calls and emails in my office about the
fire services levy, and residents have dropped in to talk
about the issue. Most people are happy with the
changes and regard them as fair. Even the member for
Lyndhurst recently distributed a newsletter saying the
changes were fair, which makes me wonder why he did
not make the situation fair during the 11 years he spent
in office. That is Labor for you.
However, during the calls and in the emails I have
received a clear concern has been expressed about the
transition to the new system and ensuring that insurers
do not sneak up premiums to fill the gap. That is the
major concern residents have. We are not going to let
insurers do what the federal Treasurer, Wayne Swan,
lets the banks do — that is, these days they do what
they like.
The residents of the city of Kingston will be better off
under the new fire services levy. We are going to keep
it that way. This bill supports the promise to replace the
insurance-based fire services levy with a
property-based levy, which we delivered. This was part
of our commitment to implement the recommendations
of the 2009 Victorian Bushfires Royal Commission.
This bill supports our promise by ensuring that the
community is protected from insurance companies
profiting from policy changes. We do not want
insurance companies raising premiums to the amount of
the old levy.
As the situation stood, the Metropolitan Fire Brigade
(MFB) and the Country Fire Authority (CFA) received
contributions from a levy on insurance bills. This meant
that people who were insured ended up paying and the
uninsured did not. The new charge is levied on rates
notices, so property owners, whose houses are protected
by the MFB and CFA, will now pay, which is much
fairer. There are more rateable properties than insured
properties, so the average amount paid per property will
drop so long as insurers do not profit from the gap.
This bill establishes the Office of the Fire Service Levy
Monitor, which will be headed by the fire services levy
monitor, who will be aided by a deputy fire services
levy monitor. Their role will be to provide information,
advice and guidance to consumers and the insurance
industry on their rights under the bill and the Fire
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Services Property Levy Act 2012. This will include
monitoring insurance premiums during the transition
phase and ensuring that there is compliance with the
legislation before the house. The monitor will be able to
receive complaints and deal with them in accordance
with the legislation, including referring complaints to
people such as the director of Consumer Affairs
Victoria.
If someone from the Mordialloc electorate, for
example, makes a complaint, then the monitor can deal
with it. The monitor will be able to investigate and act
where this legislation is breached. The monitor will be
able to approve codes of conduct that may apply to
specific insurance companies or a specific class of
companies. The monitor can also issue public warning
statements in appropriate circumstances.
The bill includes two new prohibitions: to prevent
insurance companies from price exploitation; and to
prevent people in trade from misleading and/or
engaging in deceptive conduct regarding the effect of
the reforms. I touched on price exploitation. We do not
want to remove an element from insurance bills just to
have insurance companies increase their premiums to
fill the gap. We insist that insurers pass on the full
savings to consumers. The Essential Services
Commission can and will assist the monitor to make
sure the price changes are fair. The provisions
concerning misleading and deceptive conduct are
essentially to stop people in trade making false claims
about the levy. For instance, if an insurer was to
continue to have a fire services levy stated on bills, they
would be misleading the customer. This is similar
legislation to what was put in place regarding the GST
to prevent people from exaggerating GST claims. The
penalties are quite harsh for those who break the law —
up to $10 million for a body corporate or $500 000 for
a person. By introducing this bill we are saying we are
serious in regard to this issue and are not messing
around.
Individuals misled by claims will be able to initiate
proceedings for compensation. The monitor can also
initiate proceedings. Injunctions, corrective publicity
orders and adverse publicity orders are other tools in the
fight against misleading claims.
The monitor will provide a quarterly report to the
minister on the activities of the office. The office of the
monitor will commence work as soon as royal assent is
given to the bill and will conclude on 31 December
2014, after the transition period is over. This bill
demonstrates that we are serious about an equitable
transition around the new, fairer fire services levy.
In summary, my constituents are generally happy with
the new fire services levy concept but want a fair
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transition. This bill achieves that by establishing the
office of fire services levy monitor to ensure that
nobody cheats in the transition. The monitor will be
responsible for educating, informing, monitoring and
referring breaches to the right authorities.
The bill is also retrospective in what the monitor can do
about insurance companies increasing their prices. I
commend the bill to the house.
Ms DUNCAN (Macedon) — I rise to speak on the
Fire Services Levy Monitor Bill 2012. When I spoke on
the bill that introduced the fire services levy I believe
reference was made to the appointment of Professor
Allan Fels as the monitor. During that speech I wished
Professor Fels good luck in trying to get insurance
companies to fully pass on the fire services levy that
they have been paying to government for many years. I
continue to wish him good luck. I particularly wish him
good luck because he is still grappling with the taxi
industry reforms, so I am not sure when he will start to
attend to his role as monitor.
I genuinely wish him good luck because I cannot see
that there is a whole lot in this bill, contrary to what the
member for Mordialloc and others members have said,
that is going to give a great deal of protection other than
the protections that already exist. I would not mind
asking some of the government members what
additional protections this bill offers consumers that are
not already offered under Consumer Affairs Victoria,
the federal trade practices act or other federal legislation
in place already to protect consumers.
The government wrapped this up. It called the position
a fire services levy monitor so people would think,
‘Yes, the government is open to this suggestion that
insurance companies will try to price gouge in this
transition period, but they are onto it. They have this
respected professor to look after us, and we can all rest
easy’. The member for Mordialloc said earlier that
generally people were pretty happy. I would suggest
that is because none of them has received their new
insurance premiums yet. The people I have met are far
from happy; they are not seeing anything like even the
maintenance of their previous premiums. Their
premiums continue to go up. They have asked the
insurance companies to tease out what part of the
premium represents the fire services levy. Of course we
are in a transition period, so there is a crossover
happening at the moment which makes it a little
complicated at this point in time, but it will eventually
become clear.
The monitor’s appointment is for two years. I suspect
that there will be a whole lot of unfinished work if the
monitor’s appointment ceases in December 2014. I
suspect that the workload will just be starting to arc up
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at that time. When I read this legislation I see, ‘The
monitor may’ or, ‘The monitor may, with the consent
of the insurance companies’, and I am really not sure
that the monitor has much power at all, other than
perhaps referring a consumer’s complaint, putting a
stamp on it and addressing it to Consumer Affairs
Victoria on the consumer’s behalf. Perhaps the monitor
can take action in the Supreme Court that people will
not have to pay for themselves, but that is about the
only benefit I can see stemming from the monitor, and I
think that is already something legal aid can do just as
well.
Again I suspect this is a bit of spin, as we have seen
before with other amendments to legislation — big
statements overstating what these powers will do and
the impacts they will have. I suspect that when all is
said and done this will not offer much more protection
than that which already exists for consumers in this
state.
I have to comment on and have a bit of a chuckle over
the government’s 11th hour amendment. The
government has the audacity to criticise us for drafting
legislation which it says we continue to amend. This
11th hour amendment reads:
Clause 31, line 19, after “conduct” insert “in trade or
commerce”.

I am going to refer to this amendment circulated by the
Minister for Ports as the MPs exemption clause because
that is effectively what it does. Clause 31 is headed
‘Prohibition on conduct falsely representing or
misleading or deceiving’. Why would a government
introduce at the 11th hour a couple of words that relate
to ‘falsely representing or misleading or deceiving’ and
insert ‘in trade or commerce’? Might it be that ‘trade or
commerce’ does not apply to political material that is
being sent out by government members?
We have heard the shadow minister for consumer
protection, the member for Mill Park, refer to some
DL cards put out by various government members
stating a whole range of amounts and percentages that
people will save as a result of the fire services levy
change. Even the insurance companies are telling me
they do not know what the cost will be, so how can
government members put something in people’s
letterboxes that says, ‘You will save this much, you will
save this much and you will save this much’, making
everyone feel warm and fuzzy prior to getting their
insurance premiums? They then bring in this legislation
that says, ‘It would be false and misleading conduct for
anyone other than government MPs to bring in these
false claims’.
These government members cannot, as I understand it,
know what these savings will be, but that does not stop
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them talking big and putting material into letterboxes,
paid for by taxpayers, that is completely misleading and
false. Had this amendment not been brought in
2 minutes before this bill was to be debated, those
government members, with whatever little power the
monitor has, could have been charged or referred to
Consumer Affairs Victoria because their
representations were misleading and deceiving.
I will call this amendment circulated by the minister
‘the MPs exemption clause’ because it applies to
anyone in trade or commerce but does not apply to
political advertising. The only people I am aware of
who are doing any political advertising and making big
claims about what benefits the fire service levy will
deliver are government MPs, via DL cards being
distributed in their electorates and paid for by
taxpayers.
As I said in my previous contribution, the fire services
levy is something that many people wanted reformed.
At different stages, it has been recommended, by the
2009 Victorian Bushfires Royal Commission, for one,
that a property-based levy to pay for emergency
services be introduced. We support that as a general
principle. But the devil is always in the detail. That is
why this is a difficult piece of legislation. At least the
government is making an effort to give some oversight
to make sure that insurance companies, being the pesky
little things they are, do not price gouge in this
transition period. That is why the opposition is not
opposing the bill, despite the fact that we believe it
could be further strengthened.
I have to say, however, that the icing on the cake is this
circulated amendment, the MPs exemption clause,
which means we will not be seeing members of the
upper house being charged with misleading or
deceptive conduct. I am assuming that this amendment
will pass and become part of the legislation and
members will not therefore be referred to the fire
services levy monitor. It would be a scream if the first
people to be monitored by the monitor were in fact
government MPs putting DL cards through people’s
letterboxes, would it not? Of course we know it could
not go to the Independent Broad-based Anti-corruption
Commission, because we do not have an IBAC. None
of this would pass the high-jump bar to even be looked
at by IBAC, or whatever else we want to call it, given it
is not broadbased and it is not anticorruption.
This is a fairly weak attempt to ensure that insurance
companies do not price gouge when this transition
period occurs with the introduction of the fire services
levy. That is something we want to see work, because
we all enjoy the services provided by our emergency
service providers. As the member representing the seat
of Macedon, one of the most fire-prone areas in the
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state, I look forward to going upstairs and hearing the
Victorian fire services commissioner, Mr Lapsley, give
us an outline of what the season is looking like. It is not
shaping up to be a great season for bushfires. I hope this
monitor will be able to keep insurance companies in
check. I am not sure that this legislation is going to cut
it, but I am pleased that government MPs will not be
prosecuted under the monitor because we now have this
amendment that gives them the exemption so that they
can continue to put misleading information in people’s
letterboxes with impunity.
Debate adjourned on motion of Dr SYKES
(Benalla).
Debate adjourned until later this day.

PERSONAL EXPLANATION
Member for Eltham
Mr HERBERT (Eltham) — I wish to make a
personal explanation. I understand the Minister for
Ports asked me to withdraw a remark I made during
question time. The inference taken was not, and never
would be, intended by me, but I withdraw
unconditionally.

PROTECTED DISCLOSURE BILL 2012
Second reading
Debate resumed from 14 November; motion of
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
Ms HENNESSY (Altona) — I rise to make a
contribution to the second-reading debate on the
Protected Disclosure Bill 2012. I wish to say at the
outset that I am a little limited in what I can say in my
contribution. I am very conscious of being in breach of
the rule of anticipation. I make that foreshadowed
comment on the basis that the Integrity and
Accountability Legislation Amendment Bill 2012 is on
the notice paper. This bill is inherently integrated with
that bill, so I shall be as respectful as I possibly can be
on the rule of anticipation. Should you, Acting Speaker,
feel that I am in any way embarking on an incursion on
that rule, you should feel free to point that out to me.
That does, to a certain degree, limit the contribution I
can make on this bill.
Having said that, however, I would also like to say
from the outset that it is certainly my view that it was
time for the whole whistleblowers regime to be the
subject of an overhaul. As is often the case with these
sorts of reforms, when they emerge and are amended
over time they can almost have the regulatory effect of
being a bit of a lean-to. Yet as other institutions around
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them change, as the public policy evolves and as
organisational experience changes it is important that
we attempt to keep up with those sorts of reforms. That
was an observation made in the final year of the
previous government, and it was an observation that
was canvassed in the course of the Proust review,
which made recommendations around the reform of the
whistleblowers protection regime — now to be known
as the protected disclosure regime — and those were
certainly reforms and recommendations that the
previous government accepted.
I would like to begin by also making an observation in
respect of something that the Proust review identified.
Ms Elizabeth Proust and Mr Allen conducted that
review, and Mr Allen was also on the advisory
committee for the government’s Independent
Broad-based Anti-corruption Commission (IBAC)
consultative process. In the course of that review in
respect of whistleblowers what Ms Proust
recommended was the appointment of an independent
parliamentary integrity commissioner as the specialist
integrity agent with primary responsibility for members
of Parliament. The creation of such a specialist integrity
function is in keeping with the Westminster tradition of
government and the separation of powers of the
executive, the legislature and the judiciary. Under the
Westminster system members of Parliament are
accountable to the Parliament and ultimately to the
public, which may express satisfaction or
dissatisfaction at the ballot box.
A core principle of the system is that the Parliament has
the authority to discipline its members and that
parliamentarians should be held answerable to the
Parliament. Nevertheless, the operation of the
Westminster system and its traditions do not preclude
members of Parliament from being subject to rigourous
scrutiny of their conduct. The Proust review proposes
that a parliamentary integrity commissioner be
appointed as an independent officer of the Parliament.
The parliamentary integrity commissioner should report
to the Privileges Committee of the Legislative
Assembly and the Legislative Council. He or she
should be responsible for receiving and investigating
complaints about the conduct of members of Parliament
and breaches of the Members of Parliament (Standards)
Bill 2010, once enacted. That was a bill that never
made its way through the Parliament, and then the
government changed.
In addition the parliamentary integrity commissioner
should have a function of supporting and advising
members of Parliament in fulfilling their obligations
outlined in this bill, and where the parliamentary
integrity commissioner considers there to be prima
facie evidence of more serious conduct or corruption,
the matter should be referred to integrity bodies with
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specialist investigation powers and capabilities. I note
that the recommendation suggests compulsion, which is
a slight variation from the model that we see before us.
However, having made those comments I renew my
opening proposition that it was time for the
whistleblowers regime to be amended and overhauled,
and on that basis we support the thrust of this bill.
As such we come to the debates with a reasonably open
mind, and I note that there will be required to be a
whole range of consequential and transitional
amendments in respect of this piece of legislation given
that so many state authority and government
department-specific obligations in respect of
whistleblowers are in other statutes as well. That is not
to say that we have not identified some shortcomings in
the bill, nor is it to say that there are not matters that we
think are risks. We wish to place our concern about
those on the record to encourage the government to
monitor and remain responsive to those issues. We also
place on the record our intention to come back to the
government should any of those risks ultimately
materialise.
We maintain our concern that the protected disclosure
regime will ultimately sit within an integrity regime that
is to a large degree a house of mirrors. We maintain our
ongoing position in relation to the establishment of
IBAC, which is a relevant body for the purposes of
considering the protected disclosure regime. It is one in
which we are going to have the classic case of a lack of
accountability and a lack of clarity around who is
responsible as files flow through the air and matters are
transferred around.
I also note that this bill, along with the other IBAC
legislation, brings the total number of relevant bills to
eight, but when it comes to investigations we are yet to
see any operational activity. When it comes to public
policy making, we continue to see a pretty shambolic
exercise, and we join with many other external
commentators in expressing concerns about and
criticisms of the processes that have been used. Most
spectacularly, in recent days we have seen the pretty
extraordinary criticisms made by the Ombudsman, and
they are worth reflecting upon. I note that the Premier
stated in this chamber that he intends to respond to
them in due course. In the course of this debate it would
be good if members of the government were able to
respond to some of those criticisms, given that the
Ombudsman is an independent officer of the
Parliament. If the government is to be taken at its word
that it did consult with the Ombudsman, then it should
really try to intersect with the issues raised by the
Ombudsman in his letter.
Despite our criticisms, we accept that the realities of the
integrity systems and bodies now in place in Victoria
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mean that disclosure needs to occur effectively within
the broader integrity regime. We accept and understand
that that is a sensible proposition. However, we renew
our concerns that the shortcomings of the overarching
framework may end up curtailing the protected
disclosure regime as it should function in a properly
designed system. As I said, we would be very grateful
if members of the government could engage with the
issues raised by the Ombudsman. I have his letter here,
and I am more than happy to table it.
The Ombudsman states that he was not consulted
regarding the contents of the bills and that requests
from his office for access to those bills before the
second-reading speeches were presented was refused.
The Ombudsman’s report goes on to say:
This was regrettable and may not have benefited the
development and finalisation of the scheme in that I am the
only senior state official with experience in the design,
implementation and conduct of integrity schemes.

That is a pretty damning development at this late time
as we move towards the final weeks of the sitting year.
It is incumbent upon members of the government to
address those criticisms. If we are to believe the
Ombudsman, as opposed to accepting the
characterisation given to the process by the government
in question time yesterday, it beggars belief that the
Ombudsman was not consulted, particularly given that
the issues raised go to the heart of this bill.
Having placed that issue on the record, I will now move
on to the content of the bill itself. Under the bill before
the house it is proposed to replace the existing
Whistleblowers Protection Act 2001 with a scheme
administered by the Independent Broad-based
Anti-corruption Commission, which for brevity’s sake I
will refer to as IBAC for the remainder of my
contribution. I certainly support the endeavours
contained in this bill to simplify the processes of receipt
and assessment of disclosures. they allow disclosures to
be made to a number of public bodies, which will be
required to notify IBAC about disclosures potentially
requiring protection, and IBAC must review the
concept of the need for protection. The bill seeks to
implement a single test to determine the need for a
protected disclosure. That is a sensible reform and an
improvement on the multipronged test that existed
under the old regime. The bill also seeks to retain the
protections and immunities for people making protected
disclosures, and it retains offences for breach of
protection and in respect of reprisals. I have a number
of criticisms in respect of the sections going to reprisals,
but I shall come to them.
The bill also introduces some new provisions in respect
of vicarious liability to apply to public bodies to seek to
hold them accountable for detrimental action that may
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be taken against a person in reprisal for a protected
disclosure and an employment transfer option for
persons who believe on reasonable grounds that
detrimental action will be, is being or has been taken
against him or her in contravention of the proposed act.
The bill specifies that the content of an assessable
disclosure must not itself be disclosed, and similar
provisions are proposed to apply to protecting the
identity of a person who makes an assessable
disclosure. The bill requires that IBAC’s annual report
needs to include the number and types of disclosures
and protected disclosure complaints and whether or not
they have been investigated, referred on or dismissed
by IBAC. The bill establishes some offences for
making false disclosures, falsely claiming a disclosure
is protected or disclosing certain advice. The bill also
clarifies the immunity of public officers who disclose
information in the course of notification, and I will
make some further comments on that. That is always
one of the great challenges in trying to regulate and
develop a regime whereby on the one hand you
encourage people to make protected disclosures but on
the other hand ensure that that regime is not abused. I
note that in the minister’s second-reading speech he
stated:
The IBAC will be established as the central ‘clearing house’
for protected disclosures and will be responsible for assessing
disclosures, investigating —

so-defined —
serious corrupt conduct and police conduct, and referring
disclosures to certain other bodies for investigation,
depending on the nature of the disclosure.

‘Clearing house’ is probably the right term. I could not
accuse the government of a mischaracterisation on that
front because, as we have debated in this chamber
many times, IBAC’s legislated remit will prevent it
from investigating anything other than matters that, if
successfully prosecuted, would be crimes of an
indictable nature. This limitation would also prevent
IBAC from doing much of the same thing — the heavy
lifting — in the protected disclosure space. My
prediction is that most of the matters disclosed to IBAC
will be referred elsewhere, such as to other bodies with
jurisdiction to investigate the matters raised, if that
jurisdiction exists at all.
That is, of course, except matters that involve the
police, about whom all protected disclosures will be
investigated by IBAC, regardless of whether they are of
an indictable nature. In terms of IBAC’s capacity to
make assessments about whether disclosures ought to
be dealt with as protected disclosures — to make that
determination — the government has through this
legislation effectively hamstrung IBAC once again.
This is writ large in part 3, clause 26(3) of the bill,
which says:

PROTECTED DISCLOSURE BILL 2012
Wednesday, 28 November 2012

ASSEMBLY

The IBAC must not exercise any of its powers of
investigation under the Independent Broad-based
Anti-corruption Commission Act 2011 when making an
assessment.

That is one of the obvious shortcomings of the bill
which is likely to pose a problem for the operation of
the protected disclosure regime. It is likely to lead to
jurisdictional uncertainty and multiple referrals between
institutions, which defeats what I think is the noble
purpose that lies behind the reform in the first place.
It is important to understand the real-life way in which
disclosures are made by whistleblowers. Some
disclosures are not fully fleshed out on the face of the
record. We know that under the IBAC legislation the
commission is significantly hampered in its capacity to
conduct an investigation in terms of the level of
evidence and the threshold before the commission is
entitled to use its investigative powers for the purposes
of making an assessment in the context of protected
disclosures. There is an ambulatory test, and it applies
at every step of the process — for example, when
IBAC receives a protected disclosure that is not fully
fleshed out and thus the exact nature of what is being
disclosed is unclear, as sometimes happens.
As someone who has acted for whistleblowers during
my work as a solicitor in private practice, I know the
initial documentation is often not in a perfect format,
simply because it is usually ordinary people who are
making whistleblower disclosures. It is likely that there
will be a number of cases in which the evidence will
not be apparent on the face of the record and from the
material provided. Without any capacity to conduct
more than a desktop assessment based on the
information provided in the disclosure, or lack thereof,
it is clear that IBAC will find itself in great difficulty
determining which body ought deal with a particular
matter. That is the case because IBAC’s investigative
powers are expressly hampered by this bill.
Given that the government has embarked upon a reform
of the disclosure regime — and we all agree that a
cleaning up of the regime is in order — would it not
have been wiser for the government to provide IBAC
with some capacity, even a limited capacity, to at least
use its expertise to identify, assess or obtain further
information regarding the nature of the disclosures
when it is undertaking the assessment process in order
to determine which body, if necessary, the matter ought
be investigated by? It is unclear how these
circumstances will be resolved, and it is also unclear
what will occur if IBAC refers a matter to the
Ombudsman, for example, which upon investigation
turns out to be one that ought to have been investigated
by IBAC in the first place. Does the Ombudsman have
express reference powers under the protected disclosure
regime to refer that matter back?
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This is a major problem with the hamstrung web the
government has served up to us. Clarity is absolutely
essential lest a culture of file flipping should evolve. It
is not good for complainants or for people accused of
inappropriate conduct to have their issue flying around
different bodies with different rules and different
jurisdictions. This is yet another example of how
IBAC’s shortcomings taint the entire integrity regime,
and it underscores the many complaints and criticisms
that have been made.
The Ombudsman identifies this in his extraordinary
letter, in which he makes the chilling observation that
Victoria’s integrity regime may go backwards. That is a
stinging criticism for a government that claims this is
part of its flagship policy. The patchwork of legislation
that has been served up creates that risk. As I said, I
accept that there is a certain nobility in the attempts to
reform the whistleblowers regime, because it is due.
Almost all disclosures that relate to public service
bodies — for example, a council, the Chief
Commissioner of Police, the Director of Public
Prosecutions, the Governor, judicial officers, the
solicitor-general, the Lieutenant-Governor, the director
of the Office of Police Integrity, the Electoral
Commissioner, ministerial advisers, parliamentary
advisers, parliamentary officers, electorate officers, an
officer of the Ombudsman, an officer of the Victorian
Auditor-General’s Office, the FOI commissioner, the
health services commissioner, the privacy
commissioner, and the list goes on — are to be made to
the body itself, IBAC, the Ombudsman or the Victorian
Inspectorate. Those bodies receiving the disclosure —
other than IBAC or the Victorian Inspectorate — are
then required to advise IBAC of having received the
disclosure. IBAC is then required to assess the
disclosure to determine whether it is a protected
disclosure complaint.
There is of course a different regime in respect of
members of Parliament. Members of Parliament and
current ministers are to be brought to the attention of
the Parliament’s Presiding Officers, who may bring the
matter to the attention of IBAC, but there is no
legislative obligation for them to do so. That is in
relative contrast with the recommendations of the
Proust review. One can only wonder what would have
happened with the member for Frankston’s issue had
the Speaker chosen not to refer that matter on to the
Ombudsman.
Mr Newton-Brown — On a point of order, Deputy
Speaker, as the member for Altona well knows, the
allegations against the member for Frankston have been
the subject of an Ombudsman’s report which has been
tabled in this Parliament, and the matter has been
referred to the Privileges Committee. It is inappropriate
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for any comment to be made in this chamber about this
matter while it is before the Privileges Committee.
The DEPUTY SPEAKER — Order! I ask the
house to pause while I consult with the clerks.
Ms HENNESSY — On the point of order, Deputy
Speaker, I have made no reference to the Privileges
Committee; I have made reference to the Speaker
referring the matter to the Ombudsman. I am more than
happy to confine my comments in that regard.
The DEPUTY SPEAKER — Order! I thank the
member for Altona for her understanding, and I believe
it is okay for her to continue.
Ms HENNESSY — The point is this: we would
have seen an incredible outcry had the Speaker decided
not to refer the matter on to the Ombudsman, and it
goes to the issue that as members of Parliament we are
increasingly going to have to deal with the inevitable
conflict between the concept of representative
democracy and how we are held to account and what
our parliamentary obligations are in the course of the
term. The government could perhaps have looked at the
United Kingdom, for example, and the concept of a
parliamentary integrity commissioner, yet it chose not
to do so. As I said, I make the point that in the event the
Presiding Officers decide not to exercise their
discretion, one can only imagine the political outcry.
Given your judicious warning, Deputy Speaker, I shall
leave my comments at that point and proceed with my
contribution.
IBAC has the power to design guidelines for other
organisations in terms of how they should deal with
protected disclosures and particularly how
organisations need to take responsibility to ensure that
there is no detrimental action in contravention of the
act. It can issue guidelines for the management of the
welfare of persons who make protected disclosures or
who are otherwise affected by protected disclosures. I
have also acted for people who have been the subject of
complaints by whistleblowers in the past, and their
experiences have not necessarily been happy ones
either. Ensuring that obligations give the power to
support the complainant but also support the person
who is the subject of the complaint until the matter is
resolved is very important.
IBAC should also have the power to issue guidelines
and provide education and information about the
protected disclosure regime. However, in saying that,
under the Protected Disclosure Bill 2012 we are
currently debating, IBAC will not have the power to
issue such guidelines to the Presiding Officers. I can
only guess that the policy basis for that goes to the
independence of the Parliament and the argument for
the separation of powers. However, I urge all members
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of this house to be aware of the need to rethink how
those important principles intersect in a modern-day
environment. Again I urge the government to look, for
example, at some of the reforms and initiatives that the
Parliament in the United Kingdom has pursued. The
parliamentary integrity commissioner was a reform that
was undertaken in the UK that has stepped through
these very tricky issues of accountability, separation of
powers and parliamentary privilege, which are all very
difficult issues to reconcile in this respect. It is
important that we do not simply say that our work or
our job here is done.
I also have some concerns about the weakness in the
current provisions with respect to a person who makes a
protected disclosure application to IBAC but where
IBAC determines that the disclosure does not meet the
test. We can sometimes assume that those will only
ever be vexatious or frivolous protected disclosures.
However, perhaps the government ought to have
thought of a provision for a person who makes a
protected disclosure in good faith that IBAC ultimately
determines does not meet the protected disclosure
threshold test but is not a vexatious or malicious
complaint. Such a person ought to be given some
protection from any form of adverse management
action.
I hazard the example of a child protection worker who
makes a complaint or a protected disclosure perhaps
with respect to a breach of ethics and that breach of
ethics does not necessarily meet the protected
disclosure benchmark when IBAC makes its
assessment. If IBAC determines that a matter is not a
protected disclosure, then all the protections cease. It is
incredibly important that in our quest to make sure that
we give protections to the right sorts of activities we do
not at the same time give an incentive to those who
abuse processes or use vexatious or frivolous
complaints for the purposes of pursuing another
agenda. There may be another option in between, and
that could have been better managed, yet it was not.
I also make the observation that while I welcome the
attempts to clarify the civil remedies that might arise
with respect to breaches of the act and consequential
behaviour from breaches of the act, those civil remedies
could have been better identified and listed. I accept
that doing that in totality would have been nigh on
impossible, but certainly sending a message,
particularly to the legal profession, as to what sort of
causes of action may arise would have enhanced the
bill.
In conclusion, while I hold some concerns about the
deficiencies of the broader integrity regime within
which the Protected Disclosure Bill sits, and I renew the
concerns I have outlined during the course of my
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contribution today, we will not oppose the passage of
the bill.
Mr NEWTON-BROWN (Prahran) — We are
nearing the end of the successful completion of an
enormous task that the Baillieu government set itself. It
was set prior to the 2010 election which brought the
Baillieu-Ryan coalition to government. The policy the
coalition took to the election was that it would
introduce an Independent Broad-based Anti-corruption
Commission. The calls for the independent body started
as a low hum probably a decade ago and built up to a
roar by the end of the 11 years that Labor ruled this
state. In that time Premier Bracks chose to ignore the
calls from the community and thereafter so did Premier
Brumby. When they had the opportunity to lead the
state, to answer the call from the community to set up
an independent, broadbased anticorruption commission,
they chose not to do so. It was only in the dying days of
the Labor government that Premier Brumby capitulated
and came up with a half-baked scheme to try to silence
the roar from the community for an anticorruption
commission.
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joint parliamentary Independent Broad-based
Anti-corruption Commission Committee to provide
parliamentary oversight for IBAC, and we have
legislated for the creation of a joint parliamentary
Accountability and Oversight Committee to provide
oversight of other integrity bodies such as the FOI
commissioner and the Ombudsman. Another thing the
coalition has done, which perhaps is in addition to the
original election commitments, is to set up new
fundraising and ministerial codes of conduct. I
understand this is something which has not been
matched by the Leader of the Opposition to date. They
are other important cogs in the integrity and
accountability regime that the Baillieu government has
set out in this place.

The Baillieu government cannot claim this is an idea
that came out of thin air. It was in response to very
serious community concerns. It was that response
which resulted in the policy the Baillieu government,
then in opposition, took to the last election. It was a
decisive action. The election commitment was to set it
up in this term of government. It has taken almost two
years for this final piece of legislation to come before
the Parliament and there has been some criticism
around the time it has taken. However, it is not
something for which I think there should be any
apologies, because the coalition has taken the time to
get this raft of legislation right.

In her contribution the member for Altona accepted that
the Proust recommendations were critical of the
previous regime and accepted that there was need for
reform of the whistleblowers legislation. That is all
good, but the Proust report was released well before the
November 2010 election, yet no action was taken to
achieve the legislation which is being debated today.
The member for Altona also suggested that the IBAC
legislation was shambolic, presumably because it has
come in the form of several bills introduced into this
house over a period. That is right, there are several acts
which interrelate to form what is in essence IBAC and
its operation, and yes, the coalition government chose
not to introduce one simplified, dumbed down,
half-baked IBAC act. When the minister was devising
the IBAC regime it became apparent that one act could
not possibly set up such an ambitious scheme, so
numerous pieces of legislation have been introduced,
which I have already detailed, which have been
carefully crafted in precise detail as interlocking acts
which form the totality of the IBAC regime.

The task of developing the legislation for the
Independent Broad-based Anti-corruption Commission
has fallen on the member for Kew as the Minister
responsible for the establishment of an anti-corruption
commission, and it was a monumental task. It is timely
to pause to look back at the steps the minister and the
government have taken to date, steps that have been
taken to put in place the nuts and bolts of a fully
functioning IBAC. So far the coalition has established
IBAC and appointed a distinguished public servant,
Ron Bonighton, AO, as the acting IBAC
Commissioner. The coalition has legislated for the
Victorian Inspectorate to oversee IBAC and other
integrity bodies. We have established the Public Interest
Monitor and appointed another well-respected person,
Brendan Murphy, QC, as the principal public interest
monitor. We have created an independent FOI
commissioner and appointed another highly respected
career public servant, Lynne Bertolini, as the inaugural
commissioner. We have legislated for the creation of a

As far as this particular bill goes, the Protected
Disclosure Bill 2012 replaces the Whistleblowers
Protection Act 2001. This is necessary and desirable for
two major reasons. The first is that the legislation was
required to fit in as another cog in the totality of
Victoria’s new integrity regime, and the second is that it
was necessary to simplify and fix the problems with the
Whistleblowers Protection Act as set out in the Proust
review. The whistleblowers regime was criticised for
being too complicated, in particular because it required
a double test to determine whether a disclosure could be
investigated under the scheme. The Protected
Disclosure Bill fixes this issue. This bill implements a
simplified, one-stage test, and it will give primary
responsibility for the initial assessment of protected
disclosures to IBAC as IBAC is the apex body which
sits above the new integrity regime. But IBAC also acts
as a clearing house for other bodies such as the
Ombudsman, and that is important. There has been
criticism that IBAC will consider only serious
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allegations. That is right, but other less serious
allegations will be referred to other bodies which are
more appropriately set up to deal with less serious
allegations.
I found it curious that the member for Altona in one
breath was critical that the Ombudsman’s power had
been eroded by the IBAC legislation but in virtually the
same breath was also critical that IBAC was referring
less serious offences to the Ombudsman. They work
together. It is a decision the coalition government has
made to set up a regime which will work for all levels
of corrupt conduct allegations in this state. There has
been a lot of colour and movement around the issue of
the Ombudsman and his powers. There is no doubt that
the Ombudsman retains an expanded jurisdiction in
relation to the investigation of protected disclosures,
including with regard to MPs and ministers. It is
anticipated that the majority of the protected disclosure
allegations will continue to be investigated by the
Ombudsman, as is currently the case.
As far as protections provided by the scheme are
concerned, the Protected Disclosure Bill will continue
to offer protections to people who make disclosures and
will protect them by providing immunity from civil,
criminal or disciplinary liability for making a
disclosure, from breach of confidentiality obligations
for making the disclosure and from defamation actions.
It will protect the identity of the person making the
disclosure and also prohibit detrimental action being
taken against any person who makes a disclosure. In
addition the bill will also provide protections to
strengthen and clarify the operation of the scheme.
These include a new obligation on IBAC to provide
people who make protected disclosures with a written
statement of their rights clarifying the processes under
which a victim of reprisal can apply for damages or
reinstatement of their employment, codifying that a
public body can be vicariously liable if a person in the
public body takes a reprisal against someone else and
confirming that the Protected Disclosure Bill does not
exclude other protections or remedies available to the
person. It is a comprehensive regime.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Ms KANIS (Melbourne) — I rise to contribute to
the debate on the Protected Disclosure Bill 2012. As
was mentioned by the member for Altona, we are
somewhat constrained in our contributions due to the
interwoven nature of this bill and another bill on the
government business program. I will therefore restrict
my comments to discrete parts of this bill.
This bill repeals the Whistleblowers Protection Act
2001, which was introduced by the former government
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and was groundbreaking in its time. However, while in
government Labor accepted that the Whistleblowers
Protection Act needed reform and commissioned the
Proust review. In 2010 it accepted the findings of the
review. Unfortunately a Labor government was not
returned in the 2010 election, so Labor was unable to
implement the recommendations.
The member for Prahran in his contribution criticised
the Labor government for not implementing the
outcomes of the Proust review in the couple of months
it had to do that before the November 2010 election.
However, in the next breath he congratulated his
government for taking two years to introduce this bill.
He cannot have it both ways. He cannot criticise the
Labor government for not introducing something in a
couple of months and then commend his government
for doing it within two years.
Recommendation 3 of the Proust review was that a
review of the Whistleblowers Protection Act be
undertaken. Labor notes the influence the Proust review
has had on this government’s reforms and that a
number of the recommendations have been acted on,
and we therefore do not oppose this bill. We welcome
the simplification of the process of receipt and
assessment of disclosures and the provision allowing
disclosures to be made to a number of public bodies.
We also welcome the simplified single test to determine
the need for a disclosure to be a protected disclosure.
Central to any anticorruption system is the need for
individuals to be encouraged to report corrupt conduct
and for those individuals to be protected from
retribution if they make a report of corrupt conduct. If
people do not feel safe in reporting corrupt conduct,
then it is much less likely that such conduct will be
exposed. Before becoming a member of Parliament I
was an employment lawyer, and I dealt with many
employees who made, or were considering making,
protected disclosures. It was usually a very difficult
decision for the individual. It was made with full
knowledge of the inability to turn back the clock once
the disclosure was made and the potential for the
disclosure to have a severe impact on their career, their
life and the life of their family.
The protection offered to a complainant is vital.
However, sometimes one of the most difficult things to
establish was whether the potential disclosure would be
assessed as a protected disclosure. Most people wanted
to know this before making their report because they
were concerned, and rightly so, about possible
retribution and a lack of protection if the disclosure was
not a protected one. This difficulty in assessing whether
a disclosure will be protected remains in the bill before
the house. It is perhaps best illustrated if we turn to the
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definition of ‘improper conduct’ in part 1 of the bill.
Clause 4(1) defines improper conduct as meaning:
(a) corrupt conduct; or
(b) conduct specified in subsection (2) that is not corrupt
conduct but that, if proved, would constitute —
(i)

a criminal offence; or

(ii) reasonable grounds for dismissing or dispensing
with, or otherwise terminating, the services of the
officer who was, or is, engaged in that conduct.

Clause 4(2) then goes on to specify a range of types of
improper conduct, such as conduct that adversely
affects the honest performance by a public officer of his
or her or its functions, involves knowingly or recklessly
breaching public trust, involves misuse of information
or involves a substantial risk to public health.
It is possible for a complainant to make a disclosure in
good faith but for the disclosure be rejected, perhaps on
technical grounds, from being protected. For example, a
complainant may consider that the conduct they are
reporting poses a substantial risk to public health.
However, the Independent Broad-based Anti-corruption
Commission (IBAC) may assess that the conduct, while
risking public health, does not involve a substantial
risk. In this situation the complainant will have no
recourse to protection from retribution, even though
they rightly assessed the conduct as being a risk to
public health.
I am concerned that the bill does not offer any
protection for persons who make disclosures that while
made in good faith are not assessed as being protected
disclosures. In these cases the complainant relinquishes
all the protections offered under the new regime. There
is a real risk that this will deter people from making
borderline disclosures. This is something that is really
important to monitor and something that the opposition
will be monitoring.
The protections in the Whistleblowers Protection Act
have been retained in this bill, and that is a good thing.
We also recognise the merit in the two new provisions
for protected persons included in this bill. The first is
the introduction of vicarious liability, which will seek to
hold public bodies accountable for any failure by their
employees to act on detrimental actions and reprisals.
The second is a new option of employment transfer.
These protections are much needed for complainants
who, from my experience, unfortunately do suffer in
the workplace.
Vital to the success of this regime is the success of the
educative function of IBAC. Without proper, fulsome
and easy to understand guidelines there is a real risk
that it will be essential for complainants to seek legal
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advice before making a disclosure in order for them to
assess whether to proceed with the complaint. While I
recognise the value that lawyers bring, it would be
terrible if the only people who felt able to make a
disclosure were people who were able to pay for legal
advice.
I note that this concern has been voiced by Howard
Whitton, an independent ethics consultant, who was
referred to in an article in today’s Age newspaper on the
new framework. He is quoted as having said:
It is so complex that any intending whistleblower will need a
lawyer at their elbow to understand (the process) … The
likely ‘chilling effect’ on intending whistleblowers is
self-evident.

It will be unfortunate if this is the case, and this is
another area the opposition will be monitoring closely.
In the time left I wish to touch on the regime as it
applies to members of Parliament. This regime places
disclosures about members of Parliament in a different
category to all others which come under its ambit. The
difference is that disclosures about MPs can only be
made to the Parliament’s Presiding Officers, and it is
then up to the discretion of the Presiding Officers
whether the disclosure is referred to IBAC. It is curious
that this government has put in place a regime that
excludes many of the issues that have been raised about
its own members — issues that would bring public
servants under the purview of the regime — from
broader assessment and examination.
In conclusion, Labor had hoped that the government’s
reforms would be in the spirit of the Proust review.
Some of the changes are, but there are also glaring
errors in the design of the regime. We are not opposing
this bill; however, we will be monitoring its
implementation, and we hope the government will
consider changes to the regime which could alleviate
some of the potential problems we have identified and
raised.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Protected Disclosure Bill 2012. When we
went into the 2010 election, integrity in government
was a major platform of the then opposition and the
now Baillieu coalition government. This government is
in the process of making some of the biggest reforms to
public sector integrity in the state’s history. Time has
been spent in bringing a patchwork of legislation
together to make it work, with oversight of every step at
every level and to protect individuals who make
complaints.
With a public sector of more than 250 000 employees
handling $50 billion of annual public revenue on behalf
of 5.6 million Victorians, it is absolutely essential that
the government get our integrity system right. The bill
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sees the biggest ever reforms to whistleblower
protection laws in Victoria and will replace the
Whistleblowers Protection Act 2001. Due to the
government’s reform agenda on integrity, the current
whistleblower framework could not continue in its
present form. Under the government’s new protected
disclosure regime those who make legitimate
disclosures will receive a far greater level of protection
than previously. Conversely those found to have made
intentionally false disclosures will face much harsher
penalties.
The bill will simplify how disclosures are made. A
simple, single step will replace the complex,
multifaceted process that existed in the whistleblower
framework. To simplify the process of protected
disclosures, the new Independent Broad-based
Anti-corruption Commission (IBAC) will become the
clearing house for all disclosures. It is essential that not
only are those with information on wrongdoing
protected when coming forward but also that they be
encouraged to do so. The old whistleblower protection
system was seen to be complex and cumbersome.
While the Office of Police Integrity had jurisdiction
over police misconduct, the Ombudsman also had
powers of investigation over Victoria Police members
under the whistleblower system, which meant a
duplication of work. Integrity in government covers
many different departments, authorities, agencies and
other bodies, not all of which were adequately covered
by the whistleblower system.
While many of the provisions of the old act are
contained within this bill, it represents such a large
reform to protect disclosures that it warrants this fresh
legislation. The key change within this bill will be the
role of IBAC in protected disclosures. Due to the
complex nature of government, the relationship
between public bodies can be confusing. The
government does not want a disclosure about improper
conduct to fall through the cracks or get caught up in a
legal loophole purely because the person with
information discloses to the wrong body. By making
IBAC the clearing house for all protected disclosures,
the process will be simplified for those willing to make
a disclosure.
From here IBAC can investigate if it has jurisdiction
over the matter, or it can pass on the information to the
Victorian Inspectorate or the Ombudsman, whichever
has the proper jurisdiction. Further, the bill will
streamline the process to test a protected disclosure.
Clause 9 of the bill clearly states that a disclosure is
protected if the information shows or tends to show that
a person, public officer or public body has engaged, is
engaging or proposes to engage in improper conduct, or
that a public officer or public body has taken, is taking
or proposes to take detrimental action in reprisal. This
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clause replaces the convoluted test that existed under
section 68 of the old act.
This bill will remove all overlapping jurisdictions that
existed when it comes to protected disclosures. IBAC
will be solely responsible for misconduct within
Victoria Police, with the Ombudsman’s powers
removed. As the new central point for protected
disclosures, the bill will charge IBAC with establishing
a set of guidelines to clarify and explain the process of
making a protected disclosure. This bill carries across
from the old act all of the current protections for those
who make protected disclosures, including immunity
from all criminal, civil and disciplinary liability;
confidentiality; and protection from reprisal.
Reprisal against a person who has made a protected
disclosure will continue to be a criminal offence, and
those impacted upon by an act of reprisal will be able to
sue for damages. The bill will widen the cover for those
who make protected disclosures by extending
protection to third parties, such as spouses. Further, the
bill clarifies the rights of a victim of reprisal in terms of
reinstatement of their employment, provided that the
perpetrator is convicted. The bill also establishes a
system where an employee within the Victorian public
service who has made a protected disclosure can be
transferred between government bodies to avoid
reprisal, as long as the employee consents to that
transfer. In addition, the bill allows for a public body to
be found vicariously liable if a person within the body
takes reprisal action. Vicarious liability will usually
apply if the public body has failed to take reasonable
steps to prevent a reprisal from occurring.
The bill also makes numerous consequential
amendments to ensure a smooth transition from the old
whistleblower protection system to the new protected
disclosure framework. Clauses 81 and 82 establish that
any disclosures made prior to the commencement of the
bill will be assessed in accordance with the framework
set out under the old act. Again this ensures that no
potentially improper conduct falls through the cracks.
I have taken great care in referring to my notes on this
after my reading of the bill and going to the briefings so
that it can be very clear that every step is taken to
protect the person who is making the allegations and
that the way to make allegations or to make the
complaint is very clear and simple. Anyone can make a
complaint to the new body, and that new body will
assess the complaint and decide whether it will handle
it — that is, if it is serious enough — or it will delegate
it down.
The Ombudsman’s levels are still there. The
Ombudsman still retains expanded jurisdiction in
relation to the investigation of protected disclosures,
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including in relation to MPs and ministers. It is
anticipated that the majority of protected disclosures
will continue to be investigated by the Ombudsman, as
is currently the case. As I said in my opening remarks,
we have taken great care in putting this legislation
together. We have taken the time to do it properly. Its
purpose is to bring the patchwork of legislation we
currently have into one, to make the pathway simple
and to make sure that everybody works with an
oversight at every level so that no-one is excused from
scrutiny within this legislation. We have also made sure
that we protect individuals who are making complaints.
I am very proud to support this legislation before the
house.
Mr CARBINES (Ivanhoe) — I am pleased to make
a brief contribution on the Protected Disclosure Bill
2012. I should start by picking up on a couple of
aspects of this bill that relate to the Independent
Broad-based Anti-corruption Commission. It is
interesting that for all the talk around probity and
independence we will still have an IBAC
Commissioner who is effectively appointed by the
government of the day, not by this Parliament and
certainly not in consultation with the opposition.
That flows through to what we have been reading in the
newspaper today about protected disclosure,
particularly what was referred to in an article in the Age
today headed ‘“Unique” MPs to escape full
anticorruption scrutiny’. The article states:
Unlike the New South Wales integrity regime, where
whistleblower complaints about politicians can be sent
directly to its anticorruption commission, the Victorian
Parliament will remain the major complaints handling body
for MPs.

I think that is sending a message to the community that
we are not prepared to be as accountable as we expect
the rest of the community to be. I am concerned about
further points made in the Age article today. It states:
… accountability experts point out that politicians rarely vote
for breaches of conduct to be sent to the lower house
Privileges Committee, and the upper house committee has
never met since it was set up 30 years ago.

What we have seen so far is the government choosing,
very carefully, to not impose the same level of
accountability and scrutiny on members of this place as
it is expecting to advise people in the community about
when telling them how they will raise their complaints
and be protected in the way they do that in relation to
other statutory authorities, organisations or individuals
in the community.
I am concerned, as was outlined by the member for
Melbourne and was also outlined in today’s Age article
to which I have referred, that the complexity of the
legislation developed by this government and the way it
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has obfuscated the development of its election
commitments in relation to scrutiny and IBAC, and
now the related matters around protected disclosure,
have clearly seen legal experts and QCs take a very
firm view in their assessment of the way the
government has dealt with these matters. I again quote
from today’s Age article:
Ian Cunliffe, constitutional law expert and member of the
Accountability Round Table, said the system was
‘diabolically complicated’.
‘I predict it will be a lawyers’ picnic and — against the
benchmark of being an effective system against corrupt
conduct — a shambolic failure …

What are we to make of that? How are we encouraging
people in the community who feel that there are
protected disclosures they want to make, as outlined in
the bill before the house? How are people meant to deal
with those matters when they feel that the network of
legislation — the maze of bills that the government has
put forward in relation to these matters — is being
assessed by others in the community as being
excessively complicated? How do you give confidence
to those who wish to make protected disclosures so
they feel they have the confidence to do so and they
understand the processes by which such disclosures are
to be made?
We on this side of the house have raised a range of
concerns, particularly around the work that was done in
the Proust review. We acknowledge that the
government has drawn on several aspects of the Proust
review, which was commissioned by the previous
government, in some of the legislation it has chosen to
put forward. I must say it is disappointing that there has
not really been an acknowledgement by the government
of a lot of the work that was done in the Proust review
to provide for a greater strengthening of our
accountability measures in Victoria.
We are also concerned about the lack of protections
offered to people who make disclosures which, while
they might be made in good faith, may not be assessed
as protected disclosures. How will the government seek
to address those matters and give confidence to people
in the public service and in the community generally
about how they can raise their concerns — when they
want to raise matters that they feel lead to either corrupt
activity or a range of other serious matters — without
fear or favour and know that they have protection under
the law?
We know that in these cases, as has been outlined, due
to the judgement of IBAC or the Presiding Officers, the
complainant relinquishes the full protections offered
under the new regime. Despite their disclosure being
made in good faith — and perhaps being disqualified
on some technical grounds — would-be whistleblowers
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will find themselves discharged from the system and
therefore left vulnerable, particularly around the people
about whom they have chosen to make complaints.
It is important to pick up on some other material that
goes to the heart of what governments need to deal with
in relation to whistleblowers and their protection. That
relates to an article published in the Age of
20 September, which states:
The Victorian government is spending thousands of dollars
hunting whistleblowers behind leaks about the abuse of
disabled people in state care, and the alleged cover-ups.

We need to be very careful about the desire of
government departments to hide. The article reports the
Department of Human Services as having said in a
statement:
Further, the department takes breaches of the Victorian public
service code of conduct and client privacy seriously.

It is important to make sure that while our government
departments might take issues of privacy and public
sector conduct seriously, there always needs to be an
opportunity for those who want to point out injustices,
corruption and poor behaviour, and want to do so with
the protection of some of the aspects of the Protected
Disclosure Bill we are dealing with today, to have the
capacity to do so without fear that the department they
might be working in or the organisation they might be
responsible to will provide them with a level of
frustration or pressure to not do that.
As someone who has worked as a journalist and been a
member of the Media Entertainment and Arts Alliance
for 20 years, I understand and certainly know the value
of people having the ability to step up and speak freely,
but also in confidence, about matters that they feel are
crimes, corrupt behaviour or injustice, and the need to
be able to hold people to account. But they need to do
that knowing they have a level of protection.
Earlier this year in this place we dealt with legislation in
relation to journalists and the protection of their right to
raise matters and look out for those who provide them
with information. It was found that they were being
pursued to declare sources and declare where their
information was coming from. This provides a further
example of where heavy-handed government
departments — in their own interests and not in the
interests of those who want to expose corrupt behaviour
and who want to point out injustices — do not have the
protection of the law.
We are concerned that we make sure that people in the
community who want to continue to point out corrupt
practices and raise concerns can do so in a way where it
is clear to them that they have protection under the law
and that they will not find that matters they might raise
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discreetly leave them in jeopardy and exposed because
they do not have protection under the law.
I note further that there are several errors that we on this
side of the house are keen to see the government
address. We hope the regime being set up by the
government will provide further opportunity for review.
We have not heard from the government about how that
may be done. If we do not clearly articulate to members
of the community how they can — and not only
through IBAC — raise matters on which they feel they
need protected disclosure, how will people come
forward? Where will they choose to do that, and how
will we provide the accountability mechanism that all
Victorians should be able to bring to bear on
institutions, whether they are run by the government or
privately? I am concerned about that. How do we make
sure that people in the community feel that they can do
that and know that in doing so they have the support of
this Parliament and all Victorians through the laws we
are considering in this place? While the Labor Party is
not opposing this bill, it has consistently raised several
concerns with the way the government after two years
has chosen to not resolve these matters.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to speak on the Protected Disclosure Bill
2012, which is part of the establishment of the
Independent Broad-based Anti-corruption Commission
(IBAC). Members opposite had 11 years to take action
regarding the commission, but they did nothing. We
heard a lot of talk and we saw a lot of bravado, but at
the end of the day it took an incoming coalition
government to act. As we have seen, in just two years
the coalition government has delivered on its
commitments. This is another important piece of
legislation that has come before this house to ensure
that this important body is established.
It was interesting to note the contribution made by the
member for Altona. The member often makes a very
worthy contribution. I was interested when she
commented on the members of the consultation panel
regarding IBAC. She talked about Peter Allen, who is a
distinguished public servant, being a member of that
panel, but she got it wrong. Peter Allen was not a
member of the panel — —
Mr Wells — He was a singer!
Mr WAKELING — He was a singer. No, this is
another Peter Allen. I thank the Treasurer for his
commentary. However, the Peter Allen I referred to
formerly was not a member of the consultation panel on
IBAC; he was part of a group involved in the Proust
review. He was not involved in the later review. It is
wrong to say he was part of the consultation panel on
IBAC. I think what the member for Altona meant to say
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was that Mr Peter Harmsworth, a former chair of the
State Services Authority, was a member of the
consultation panel on IBAC.
Mr Nardella — What a genius!
Mr WAKELING — I take up the interjection made
by the member for Melton. I understand — —
The DEPUTY SPEAKER — Order! I ask the
member to ignore and not take up interjections.
Mr WAKELING — You would have thought that
the lead speaker for the opposition on this most
important piece of legislation, which is crucial as part
of the establishment of IBAC, would understand which
members were serving on which panels. If that is not
understood, how can we seriously believe opposition
members understand what is involved in important
legislation that comes before the house? Members of
the opposition do not even know who is serving on the
panels, so how can we expect them to understand what
is in the bills? I find that interesting, and I thought it
nicely couched where the opposition sits regarding the
important legislation we are debating.
As members know, this bill will replace the
Whistleblowers Protection Act 2001. As has been
identified, that act was not able to operate in its current
form and therefore required significant alteration in
light of the important changes being brought about by
the establishment of IBAC. This legislation will
significantly strengthen the operation of the scheme and
is fully consistent with and integrated into the new
Victorian integrity system. The Protected Disclosure
Bill provides for a new, simplified test to determine
whether a disclosure constitutes a protected disclosure,
replacing the confusing and complex multitest and
multistaged assessment process in the current
Whistleblowers Protection Act. That is a very important
and significant change sought by this government as
part of the establishment of IBAC. It will broaden the
operation of the current scheme to match the scope of
the new system and apply to disclosures about all
public bodies and officers within the investigative
jurisdiction of IBAC. As the minister identified in his
second-reading speech, this will ensure that genuine
disclosures received by IBAC will be eligible for
protection under the legislation.
The bill also establishes IBAC as a central clearing
house for protected disclosures. IBAC will be
responsible for assessing disclosures, investigating
serious corrupt conduct, including police conduct, and
referring disclosures to certain other bodies for
investigation depending on the nature of disclosures.
This is very important legislation. I am very proud to be
standing in this house as a member of a government
that is getting on with the job despite the protestations,
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complaints, whining and carping of members opposite
about this bill and IBAC.
At the end of his contribution to debate on the bill the
member for Ivanhoe summed up the issue by saying
that while he does not like the bill, he will vote in
favour of it. You cannot have it both ways. You cannot
criticise a bill and then say, ‘Oh, well — —
Mr Nardella — Yes, you can.
Mr WAKELING — I understand I am not to take
up interjections, but the member for Melton has stated
the obvious about where the opposition sits. Opposition
members say, ‘We can criticise bills and not like
legislation, but then vote in favour of it’. I would have
thought that if you do not like something, then you do
not support it; if you like something, you should
support it. I think that is pretty clear, and that is what
Victorians expect. They want to know where their
politicians stand in relation to important pieces of
legislation. They want to know where their politicians
stand in relation to the bill before the house. They want
to know whether their politicians support it or oppose it.
I call on members opposite to have the courage of their
convictions and say exactly what they think. If they
oppose the bill, they should vote against it; if they
support the bill, they should vote in favour of it and tell
the community what they actually think. We on this
side of the house know we will be supporting this
important legislation because we know that at the end
of the day IBAC will be established because that is
what we said we would do in opposition. It was a part
of our election commitments and is exactly what we are
delivering on.
I am interested to know where the Labor Party has been
on this issue. Former Labor Premier John Brumby is
reported in the Australian of 4 June 2010 as having said
in relation to the broader issue:
My views on it have been well aired and are well known, and
that is that I think ICACs provide a lawyers’ picnic …

In describing the success of the Office of Police
Integrity, which Labor created, the former Premier was
reported by the Australian of 3 June as saying:
There have been some other obviously high-profile cases …
where I think the public would say that its performance
perhaps hasn’t been up to scratch.

That is very interesting, because the system was
actively supported by those opposite. That is
commentary by the former Premier of this state about a
regime that he helped to implement. It is very
interesting to see the way in which the Labor
government operated in respect of this system.
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Members in this house will recall when the then Labor
government had to be dragged kicking and screaming
to this issue when the then opposition raised it. All of a
sudden the Labor government had a change of heart
and commissioned the Proust review. All of a sudden it
said, ‘No, we’ve seen the light and we’re now doing
something very different’, and we had the Proust
review. We had a government at the time that did not
know what its views were or what it stood for. It was all
over the shop on that very important piece of
government policy.
One thing is very clear: when it comes to public policy
on this important issue there is only one side of politics
that actually knows what it stands for, and that is the
coalition government. In opposition we said that we
would support the introduction of an independent,
broadbased anticorruption commission, which was
opposed and criticised by those opposite. We took that
to the election, and in government we are now
implementing it. Despite the protestations and the
complaints, the whingeing, whining and carping, we
now hear the opposition say, ‘We’re going to vote with
the government’. We do not know where it stands, but I
can tell the house one thing: the community knows
where the government stands. This government
supports the introduction of an Independent
Broad-based Anti-corruption Commission. The
government will be supporting this important bill, and I
am very proud to see its passage through the house.
Mr MADDEN (Essendon) — I wish to make a very
concise contribution to the debate on this bill. As
someone who has been crunched a few times in both
chambers of Parliament I can speak from experience in
relation to the numbers that often determine whether
things are proceeded with or not.
I will make this very concise, but I think there is a great
flaw in the design of this network of legislation. The
critical issue over which this legislation falls down is
the fact that disclosures about MPs and ministers must
be made to the relevant Presiding Officer of the
Parliament. The critical issue is that the lack of
guidelines or reference in this bill to having guidelines
for the Speaker determined by an independent authority
puts unfair and enormous pressure on the Presiding
Officers of the day in either chamber.
At the end of the day, whether it be in the committees
of the Parliament or the make-up on the floor of the
Parliament in either chamber, even if those who have
the numbers choose not to use them, they often use the
influence of them. It is not that they are used to putting
pressure on the Presiding Officers, but as a Presiding
Officer you could not help but sense their influence.
Even if it does not influence the Presiding Officers’
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decision, the Presiding Officers must have a sense of it
in one form or another.
The point I make is that without any specific guidelines
to assist the Presiding Officers we will see enormous
pressure brought to bear on them — either overt, covert
or internal — which will result from the fact that this is
obscure and obtuse. Because it is obscure and obtuse it
will mean the poor old Presiding Officers will have to
rely on advice but also be conscious of their
discretionary powers.
One of the great risks inherent in any position of
authority is how a person exercises the discretionary
power that comes with it — that is, not only how it is
used but how it is interpreted, what the expectation of
its use is and the burden of the expectation on the
person in the position of authority. That burden will be
placed on the Presiding Officers, and that is a major
flaw in the network of legislation that has been
assembled before the Parliament over the course of two
years.
The issue I have is that given the government wanted to
get the legislation right and therefore took a significant
amount of time to do so, maybe it should have taken
just a little bit more time to work out the guidelines or a
mechanism to determine the guidelines for the relevant
Presiding Officers. The guidelines could have been
determined through a group of independent experts or
authorities, such as the head of the Independent
Broad-based Anti-corruption commission, the
Ombudsman or another head of a major body. They
could have determined some guidelines for the
Presiding Officers in cases where they might be
required to use them. At some stage, whether in this
Parliament or future parliaments, the presiding offices
are going to come under enormous pressure. They will
be damned if they do and damned if they do not, and
they will be criticised accordingly. That is because at
the end of the day the chamber and the mechanism
revolve around numbers, and those numbers will be
brought to bear when the Presiding Officers consider
what they may or may not do in relation to any possible
disclosure and the way in which those disclosures are
dealt with.
I make that point because one of the areas of confusion
is what will happen if a member of the same party
wishes to make a disclosure about a member of their
own party. How is that expected to be dealt with? How
on earth is a presiding officer expected to deal with it? I
would hate to think how that would be dealt with by a
Presiding Officer. I suspect this will create difficulty.
You never want silences in contract or employment
law. At the end of the day silences bring you undone.
Often contracts are left silent because the issue becomes
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too technical to resolve. In order to attempt to resolve
the mechanism, contract or legislation it is left silent for
someone to determine at a later date.
Unfortunately I suspect that when push comes to shove
and a Presiding Officer has to determine an issue, given
the legislative framework is relatively silent or obscure
in relation to how to deal with such issues, we will see
enormous pressure brought to bear in relation to these
matters at some time in the future.
I look forward to seeing how this network of legislation
works out. I am someone who has been prepared to be
crunched by both chambers of this Parliament. I have
seen what numbers do; I have seen what people wish to
do with those numbers, but I am still here, and I look
forward to being here regardless of how parties use or
crunch those numbers. I wish the Parliament well in the
way in which it supports this bill. I look forward to the
Presiding Officers prevailing with good grace and good
sense in the future in relation to these matters.
Ms RYALL (Mitcham) — I rise to make a
contribution to debate on the Protected Disclosure Bill
2012. I start by saying that this is a major reform for
Victoria and part of a suite of integrity reforms that
Victoria has wanted, called for and been denied until
this government was elected by the people of Victoria.
This bill will repeal and replace the Whistleblowers
Protection Act 2001. I noted the comments of the
shadow minister for the anticorruption commission
recognising the importance of and need for the reform
of these processes and indicating her support of the
simplification this bill brings. It will appoint the
Independent Broad-based Anti-corruption Commission
(IBAC) as the clearing house for protected disclosures
that occur.
It is vital that this legislation for protected disclosures
fit within the new integrity processes and with the new
integrity bodies. It is also vital that these protected
disclosure requirements are straightforward and simple
and that they deal with both the complaints and the
concerns that have previously been raised and
expressed about the operation of the Whistleblowers
Protection Act. Complaints and concerns have existed
for a long time in relation to the Whistleblowers
Protection Act, which was introduced in 2001, and they
were recently expressed in the Labor-commissioned
Proust review. It has taken this government to act on
those concerns — for example, concerns about the
existing act being overly complicated and about the
double test requirements for a disclosure to be
investigated. This bill introduces a one-stage test that
removes that duplication, and it ensures that there will
be investigation by core integrity bodies.
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IBAC as a clearing house for protected disclosures will
do the initial assessment of that protected disclosure
and will have the responsibility for investigating
protected disclosures that have the nature of serious
corrupt conduct. IBAC may also refer a protected
disclosure, depending on its nature, to another integrity
body — for example, the Ombudsman. In her
contribution the shadow minister raised the issue that if
a protected disclosure is not in what was termed a
perfect format and IBAC refers it on to the
Ombudsman, and it then becomes apparent that it is a
case involving serious corrupt conduct, the legislation
becomes hamstrung in relation to that. It is pretty clear
from the legislation that if the Ombudsman at any time
becomes aware that serious corrupt conduct is a
concern, there is a requirement for that conduct to be
referred to IBAC. There is no hamstringing by this
legislation in relation to that. The process is absolutely
clear; if it becomes apparent at any time that there is an
issue of serious corrupt conduct, it goes to IBAC.
Under his existing jurisdiction the Ombudsman has the
power to investigate protected disclosures, and it is
anticipated that that will still be the body that
undertakes a significant proportion of the investigation
of protected disclosures. We have seen some
commentary in recent days in relation to the scrutiny of
members of Parliament. I think it is important and
pertinent to point out that MPs can be investigated for
serious corrupt conduct and the investigation would be
undertaken by IBAC. If improper conduct were to be
reported in the context of a whistleblower complaint,
the Ombudsman could investigate it. The Presiding
Officers can investigate, as can the Privileges
Committee and the police. It is certainly well covered in
terms of the conduct of members of Parliament.
The Labor Party designed and put in place a system
whereby complaints are to be made first to the Speaker
of the Legislative Assembly and to the President of the
Legislative Council. Likewise referral can then be made
to IBAC. This is consistent with Parliament’s role in
regulating its members and the respect and status of the
Presiding Officers within the Parliament. I commend
the minister on this bill. I wish it a speedy passage
through Parliament. I commend the bill to the house.
Mr NARDELLA (Melton) — I rise to speak in the
debate on the Protected Disclosure Bill 2012. From the
outset I advise that the opposition will be supporting the
legislation because one of the things governments have
is a thing called a mandate. The mandate is interesting
because if you have a policy that before an election you
say you are going to implement and it is the most
urgent piece of legislation that you have — legislation
to clean up Victoria and to clean up the mess and
corruption of the previous government so that it does
not occur within Victoria any further and so that a body
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can be established as quickly as possible — then it is
incumbent upon us to support that mandate.
But how urgent is this legislation? This government
does not believe this legislation is urgent at all. It has
wasted two years and one day putting together this
legislation, and even now, to this day, it is not finalised.
Not even to this day have we got a Commissioner for
the Independent Broad-based Anti-corruption
Commission who, under the terms of this legislation,
can go in there and protect the good people of Victoria,
the institutions of this state and the institution of
Parliament. Members of Parliament who want to be
whistleblowers and who want to go out there and blow
whistles on their government or ministers cannot even
go to IBAC under this legislation but have to go
through the Speaker. Is that right? Do we need to go
through one of our own? Do we as members of
Parliament have to use a conduit to go to the
independent Commissioner? Should we have to go
through that process? Of course we should not. If it
were an independent process, the whistleblower
themselves would go to that organisation directly.
When we were in government we never had a situation
where the Ombudsman wrote to us because we were
corrupt and said to us that we needed to change
section 98 of the Constitution Act 1975 to create the
reality of what this legislation does to the
Ombudsman — that is, take away his or her
independence. That is how good this government is. It
has forced the Ombudsman to expose it as a sham, and
that is all this process has been for the last two years
and one day. When in opposition government members
claimed this bill was the no. 1 priority and that we had
to clean up the state, yet two years and one day later
they have not done it. It will not be done in two years
and 3 days, and it will not be done in two years and 4 or
5 days. It may be done in two years and 14 days, given
that it needs to come before the upper house in two
weeks time.
But I tell you what — it will still not be operational,
because the Commissioner will not have been
appointed. Why? Because people do not want this. This
legislation is not wanted by the good and experienced
people who want to fight crime in this state. If you have
a look at how these crime commissions operate in every
other state, you can see that commissioners are easy to
get and that they want that position because they want
to expose crime. But here in Victoria we have a
minister who has been asleep at the wheel for two years
and one day.
Let me make this prophecy, and mark my words: this
will not be the last piece of legislation that this
government will have to bring into this house in regard
to anticorruption measures and things it needs to do to
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protect Victoria and the public. I am happy to be
marked on the basis of making that prediction. On that
basis, we support the legislation.
Our government strengthened the Office of Police
Integrity and other anticorruption aspects within
Victorian organisations, something the honourable
member for Ferntree Gully forgets. He holds the view
that you can be forgetful and create your own history if
the history does not suit your purpose. When
government members rewrite history it is up to us to set
the record straight. We will support the legislation, but
we will see a further tranche of this legislation come
into this Parliament.
Mr BATTIN (Gembrook) — It would very much
delight me to have the member for Rodney speak now
in order to have a bit of a comparison with the member
for Melton’s voice! In relation to the prophet from
Melton and his fantastic predictions, if he would like to
predict the future, I have a lovely bit of green paper in
my hand that tells us that further legislation is coming
into this house this evening. If he had looked at that, we
would not have needed to hear him talk about being a
prophet from the past; his predictions are certainly
fantastic.
In relation to the opening remarks from the member for
Melton, he stated that this government had a mandate to
bring in the proposals it took to the community at the
2010 election. It is his role to support that mandate.
That is what he put on the record, when I thought it
would have been his role in opposition to hold the
government to account. In coming out and supporting
every bit of legislation, but not actually agreeing with it,
he is not doing his job or his community justice. Yet
again he is failing Melton residents. What he should
have been saying is, ‘We do not support it, and we will
not vote for it’, rather than just standing up and yelling
the rhetoric he came out with today.
The member for Melton also said that currently there is
no commissioner for the Independent Broad-based
Anti-corruption Commission (IBAC). In the famous
words of the member for Melton: wrong! He was
wrong on that one! Ron Bonighton commenced at
IBAC on 1 July 2012, and we wish him all the best in
his acting role to get IBAC up and running.
In my short contribution today I wanted to bring up an
issue causing a bit of controversy at the moment,
namely, that members of Parliament are going to
escape scrutiny and not be subject to the scrutiny of
IBAC. However, I want to put on the record that
members can be investigated by IBAC for serious,
corrupt conduct. In the context of the Whistleblowers
Protection Act 2001, members of Parliament can also
be investigated by the Ombudsman for improper
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conduct, and by the Presiding Officers, the Privileges
Committee and the police. It is important to get that on
the record. This is consistent with the scheme designed
and implemented by the Labor Party that complaints
must be made to the Speaker of the Legislative
Assembly.
The member for Essendon raised some concerns in
relation to referring matters and giving discretion to the
Presiding Officers of Parliament. Many of our acts of
Parliament in Victoria involve discretion — for
example, the Crimes Act 1958 and the Summary
Offences Act 1966. Victoria Police deal with discretion
every day. Members of Parliament have to deal with
discretion, as does almost everyone in the community.
When good leaders have discretion they understand
what to do with that in the best interests of the public
space or, in these conditions, with the complaints that
come before them. Both sides of the Parliament would
support the current Presiding Officers, as they would
have in the past and will do so into the future. We put
them in those positions so that we can trust them to do
what is in the best interests of the Victorian people.
That is the most important part, and that is why
discretion is offered to those people.
Those were the things I wanted to get on the record in
my short contribution. I reiterate how important it is
that those opposite say they are going to support this
bill and then try to talk it down. If they really are not
happy with the bill, they should have the courage to
come out — —
Ms Hennessy — And be able to scrutinise it.
Mr BATTIN — The member for Altona said, ‘to
scrutinise’. They should then have the courage to vote
against the bill, not come out and support it and then go
on about it. They should stand up, have the courage of
their convictions and vote against it. I stand proudly to
support some of the biggest changes in our integrity
regime, and I am proud to support the bill before the
house.
Debate adjourned on motion of Mr WELLS
(Treasurer).

5233

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
Second reading
Debate resumed from 14 November; motion of
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
Opposition amendments circulated by
Ms HENNESSY (Altona) pursuant to standing
orders.
Ms HENNESSY (Altona) — I am grateful for the
opportunity to rise to make a contribution to the
second-reading debate on the Integrity and
Accountability Legislation Amendment Bill 2012 and
also to speak to my amendments.
Let me say from the outset I understand that
establishing institutions is a difficult task and that
regulating laws that seek to cover a range of conduct is
a challenging undertaking for any government of any
political persuasion to embark upon. I also understand
that when it comes to law enforcement bodies that are
required to have powers of compulsion, getting things
like oversight, checks and balances and procedural
fairness right is no easy task. My comments in my
contribution today are based on the assumption that all
these things are a given. It is our view that what is
required is clarity and integrity in acquitting one’s
promises and that one should always be attuned to the
importance of things like procedural fairness and justice
and always be open to feedback.
Having said that, to call this bill the Integrity and
Accountability Legislation Amendment Bill 2012 is
quite deceptive and misleading, because as we
approach the two-year anniversary of the government,
when it comes to integrity and accountability this
government has not delivered on the promise the
Premier made when he stood before the people of
Victoria. Furthermore, the bill and the government’s
entire integrity regime bears little resemblance to what
was promised when the then opposition, now
government, circulated its election policy on this matter
prior to the last state election.

Debate adjourned until later this day.
The government’s ham-fisted attempts to establish the
Independent Broad-based Anti-corruption Commission
(IBAC) not only represent its failure on integrity and
accountability but are also a towering monument to the
slippery ease with which this government has broken its
solemn promises to the people of Victoria. It is the
same slippery ease we constantly see from the
government when it is caught up in yet another integrity
scandal and refuses to take responsibility and be
accountable for not only its decisions but also its
attempts to cover up.
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The government has not worked very hard at much,
with one exception — that is, the Premier and the
government have worked overtime at making sure they
trash any moral authority or political legitimacy they
have when it comes to the issue of integrity and
accountability. Their hard work on this front has paid
off, because no-one takes them seriously when it comes
to integrity and accountability or when they
characterise this IBAC as the model they promised
before they were elected almost two years ago. How
can we take them seriously when what they have
delivered is so fundamentally different from what they
promised?
Apart from those who sit on the other side of the house,
I am yet to see one public cheerleader in support of the
model the government has delivered. It must be deep
irony that the government has mendaciously called this
the Integrity and Accountability Legislation
Amendment Bill, particularly when the vast majority of
it will not apply to members of this house, including
those who sit on the other side. They have broken their
election promise — it was meant to be a broadbased
anticorruption commission with one rule for all — and
they have shown time and again by their behaviour why
scrutiny of their conduct is required.
I will speak to some of the bill’s weaknesses. As I said,
the government has broken its own promises and its
election commitment on integrity. Interestingly the
documents outlining this commitment have been
removed from the websites of both The Nationals and
the Liberal Party, but both documents tell an interesting
story as to how this government has broken its own
promises on integrity.
Essentially the government said it would model this
IBAC on the New South Wales Independent
Commission Against Corruption (ICAC). There are so
many examples, but let us start with the threshold
definition of IBAC. The government has set the
threshold for when IBAC can investigate a matter so
high that the matter also has to be an indictable criminal
offence. That is nothing like the jurisdiction of the New
South Wales ICAC or the jurisdiction of any other
anticorruption commission in Australia. The
government has comprehensively broken its promise.
The government has also ensured that the offence of
misconduct in public office is excluded as a
common-law offence insofar as it applies to those who
are not sworn police officers or unsworn members.
That is not just a broken promise to the Police
Association but a fundamental breach of the
government’s promise that it would have one rule for
all when it came to the establishment of the
commission. That is what our amendments seek to
address.
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The capacity and capability of IBAC to ever utilise its
investigative powers have been severely limited by
virtue of the bill’s drafting. This is a matter that former
Supreme Court judge Tim Smith has articulately
canvassed in a number of papers. When a former
Supreme Court judge says in effect that the government
drafted its legislation in such a way that the body is
unlikely to ever be able to use its investigative powers
this government failed to listen. I must add that Tim
Smith is someone with whom the now government
worked in developing its policy while in opposition, but
now it chooses to disregard his learned judicial
pronouncements when he says the government need not
have even bothered.
As an example of why this is such a fundamental
weakness in the model the government has delivered,
let us say senior public servant X or minister Y
suddenly has a couple of hundred million dollars appear
in their bank account. Absent any evidence of an
indictable criminal offence, IBAC will never be able to
assess or investigate that. Imagine if we applied that
limitation to any other law enforcement body in the
state. The whole purpose of having an assessment and
an investigation is to identify whether an allegation is
true.
Internationally and right across this country the move in
law enforcement is towards an intelligence-based
model, not a complaint-based model. This drafting
effectively hampers and hamstrings IBAC’s ability to
develop, utilise and explore intelligence. It is a
fundamental flaw in the model the government has
delivered. IBAC will be forced to rely heavily on
complaints because it is only when a complainant
serves up, presumably in a tied-up brief, evidence of an
indictable criminal offence that for some reason is of no
interest to Victoria Police that IBAC is ever going to be
able to use its investigative powers.
There is also the issue of systemic corruption. In every
other jurisdiction anticorruption bodies are able,
capable and have the requisite powers to investigate
systemic corruption. Systemic corruption arises
primarily due to a weakness of an organisation or
process. Students of historical corruption in this state
would be familiar with Operation Bart. If that were to
occur in a non-Victoria Police context, our IBAC
would never be able to respond to it.
When it comes to corrupt conduct we are talking about
a spectrum, and that is what makes it particularly
challenging to regulate, but a government is expected to
rise to those challenges. At one end of that spectrum we
have maladministration, which is an area on the
spectrum that the government has left with the
Ombudsman. On the other end of the spectrum there is
serious corrupt conduct that must also be an indictable
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offence. The government has said that IBAC can look
into that, albeit with limited investigative powers. But
between those two junctures there is a whole host of
behaviour that goes from corrupt conduct to
misconduct that has no direct regulation — and is it any
wonder — because what also sits between those two
poles is precisely the sort of conduct that this
government has engaged in with gay abandon.
Is it any wonder that the government wanted to ensure
that the model was porous, was capable of being legally
challenged and that nowhere were its members
prepared to stand up and say that those are the norms of
behaviour that are unacceptable. The government could
never do that now because it has breached them itself in
the way that it behaves.
On the one hand the bill says that the Ombudsman must
not investigate corrupt conduct, he must refer it to
IBAC. But the Independent Broad-based
Anti-corruption Commission Act 2011 says that IBAC
can only investigate serious corrupt conduct that is also
an indictable offence. What we will have is an IBAC
investigating corrupt conduct when it does not have the
jurisdiction, does not have the investigative powers to
explore it and will then either have to dismiss it, send it
back to the Ombudsman in the first place or send it off
to another organisation. Members of this house have
referred to this as a patchwork model, and that it is. It is
patchy as well, but it is fundamentally a breach of the
promises the government made to the people of
Victoria prior to the last election, and it is certainly not
the first.
Is it any wonder that the Ombudsman was not
consulted by the government? Is it any wonder that he
has written to the government in an extraordinary step
and said, ‘Change the constitution because I will no
longer be independent’. But he is not the only victim of
this government’s botched process. The office of
Auditor-General is one of the most critically important
agencies and institutions when it comes to integrity.
The government and its political forebears have form
when it comes to the Auditor-General, Acting Speaker,
and as an elder of this Parliament you may recall the
time when your political party was not quite so much in
love with the Liberal Party. The Auditor-General has
been nobbled by a government of this colour before.
The Auditor-General does have powers of compulsion.
As a general principle we think it is important to have
checks, balances and oversights when a body uses such
powers. I quibble not with that. But I do quibble with
the fact that in its absolute paranoia and desperation to
make sure that its performance is not adversely
critiqued or criticised, this government has put onerous
obligations on the Auditor-General when he is not even
using his powers of compulsion. When the
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Auditor-General walks into a government department
or the Victorian Auditor-General’s Office to try to
assess whether or not we are getting bang for our buck
or how a government is performing in terms of
delivering a project, this bill says that the
Auditor-General must say, ‘And you have a right to
bring a lawyer’. The concept of audit being a
performance improvement tool in terms of how
government performs and the public service delivers its
services has been absolutely undermined.
I have been assured by the government that it consulted
with the Auditor-General. I look forward to some kind
of assurance by way of a house amendment perhaps
whereby the government may prefer to try to address
those issues. We would be more than happy to assist on
that front, but it is not only that aspect. Since the review
of the Audit Act 1994 the Auditor-General has been
begging for follow-the-dollar powers. The
Auditor-General has been asking this government for
those powers. Today there is a greater embrace of
public-private partnerships and a greater involvement
of the private sector in terms of the delivery of
government projects, yet the government is not
prepared to give our Auditor-General the power to go in
and make sure that we, the Victorian taxpayers, are not
being ripped off. Almost every other jurisdiction has
those powers. The Auditor-General has been begging
the government for them, yet the government is
cloaking the Auditor-General with more powers,
requiring them to tell public servants to bring a lawyer
when they are just going down to make sure that a
government department is doing its job.
We recognise that IBAC was a flagship election policy
of this government, and we understand why it is so
defensive of any criticism of it, but if you try to
describe it as a revolution, yes it may be, but not in a
good way. This is a body so deficient in terms of what
the government promised the Victorian people would
be the way in which it would operate that it is not
funny. It is all tip and no iceberg. The government has
not used any of the two years of its time in office to
engage with the community about what it is trying to
achieve and how it intends to try to achieve that. It has
not shown any leadership, it has not been prepared to
enter into the public debate and it suppressed the
advisory committee report. Is this the behaviour of a
government that is prepared to show authentic
leadership as it takes up the admittedly very difficult
issue of building a new and important institution?
Then there is the issue of mandatory reporting. In every
other jurisdiction mandatory reporting to the
anticorruption body is required. That reporting requires
the head of every authority to notify the anticorruption
body when they become aware of corrupt conduct and
serious corrupt conduct. This bill delivers on that in
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part, but it is very interesting to see who bears the
obligation. For example, the Environment Protection
Authority (EPA), the Victorian WorkCover Authority
(VWA) and the Transport Accident Commission have
mandatory reporting obligations, but guess who does
not? The secretaries of government departments who
work so closely with ministerial officers and ministers.
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and the corrections commissioner has gone. Almost the
whole board of the Victorian Equal Opportunity and
Human Rights Commission resigned in disgust with the
government. We have seen all this extraordinary
behaviour by this government as it has sought to ensure
that those who are not complicit in its agenda, those
who are prepared to respect the separation of powers,
are made victims of this government.

An honourable member interjected.
Ms HENNESSY — I will tell members how it
works, because we have a real-life example. We know
that in the prelude to the establishment of IBAC there
was within the Department of Justice a corruption of
the tendering of the contracts for the provision of
security services at IBAC. Gobsmacking and ironic as it
was, did the government in respect of its own integrity
body manage that with any integrity? It did not. It was
only exposed because of the work of an investigative
journalist, so the involvement of the Department of
Justice and the Department of Primary Industries (DPI)
was a case of cover-up, cover-up, cover-up.
If that occurred under this bill and it happened at the
VWA or the EPA, or indeed at the State Services
Authority, those organisations would be required to tell
IBAC. But if there is further corruption in the
Department of Justice or in the DPI in terms of how
they handle this very sensitive and embarrassing matter,
they are not required to tell IBAC. The government has
not been able to posit any kind of legitimate,
compelling or authentic public policy justification for
this very wide hole and why it has made those
decisions. We are forced to engage in conjecture, and
the only plausible explanation that I can summon to my
now very tired mind when it comes to anticorruption
legislation is that it is because of the proximity of the
secretaries of government departments to ministerial
officers and ministers. It goes to what they hear and
what they see.
We would not want them to have an obligation if, for
example, there was a conspiracy in the office of the
Minister for Police and Emergency Services to bring
down a chief commissioner. No siree!
An honourable member — That wouldn’t happen!
Ms HENNESSY — I feel concerned; I feel very
concerned. When it comes down to law enforcement
officers this government likes to talk about integrity,
but I am reminded of what this government has done
when it comes to those who are compelled and
obligated to try to ensure that laws are properly
enforced and that we have integrity right across the
whole public sector. This government has brought
down a Chief Commissioner of Police. It has brought
down the head of the Office of Police Integrity (OPI).
We do not have a head of the Department of Justice,

This IBAC is not going to rectify that, absent the
government supporting our amendments, because
misconduct in public office is something that this
government has developed an incredible expertise in.
We can only surmise that if the government does not
support these amendments, it will be because it does
not want IBAC to scrutinise the government. I am not
quite sure what is in the Kool-Aid that members of the
government have been drinking around the cabinet
table, but I reckon there have been some pretty heated
discussions about this very issue, and that is why we
have seen a patchwork of legislation.
Not only have we seen the government engage in
bringing down people associated with law enforcement
but we have also seen the extraordinary circumstances
of the involvement of the police minister’s office in
regard to this matter.
Ms Ryall — On a point of order, Acting Speaker, I
understand that the lead speaker on a bill has a
broad-ranging focus; however, I ask you to draw the
member back to the bill. Allegations made against this
government are well and truly outside the realms of this
debate.
The ACTING SPEAKER (Mr Weller) — I
remind the members in the house that points of order
are to be heard in silence.
Ms HENNESSY — On the point of order, Acting
Speaker, I have circulated amendments that go to this
very issue — that misconduct in public office should be
included in the jurisdiction of the bill. It may be
inconvenient for the government to admit that some of
its conduct may constitute misconduct in public office,
but I am entitled to speak to my amendments and I am
entitled to scrutinise the behaviour of this government
and how this bill stacks up in terms of whether it
captures that behaviour.
Mr Wynne interjected.
The ACTING SPEAKER (Mr Weller) — Order!
The member for Richmond will desist. I will continue
to listen to the member for Altona. At this stage I will
let her continue, but I will continue to listen very
closely.
An honourable member interjected.
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The ACTING SPEAKER (Mr Weller) — Order!
Members in the chamber should sit in silence while the
Acting Speaker is speaking. I have said to the member
for Altona that she should continue but I am listening.
She should not stray from the bill.
Mr Newton-Brown — On a point of order, Acting
Speaker, I understand from newspaper reports this
week that the opposition has foreshadowed a report to
IBAC on the matters which the member for Altona is
talking about in the chamber this evening. I submit that
it would be inappropriate for her to delve too far into
those matters if they are going to be the subject of a
report.
The ACTING SPEAKER (Mr Weller) — Order! I
do not uphold the point of order of the member for
Prahran. The member for Altona, to continue.
Ms HENNESSY — Thank you, Acting Speaker.
Just to reiterate, the matters on which I will speak have
all been canvassed in the OPI’s Crossing the Line
report and are all matters that go to the importance of
the amendments I have circulated. It was not just the
involvement of the office of the police minister, was it,
Acting Speaker? We also know of the involvement of
the former chief of staff of the Premier of Victoria, and
that the Parliamentary Secretary for Police and
Emergency Services — I should say the then
parliamentary secretary — was involved in this matter.
Was the only one who gave evidence under oath to the
OPI? The police minister refuses to confirm the nature
of his evidence or his version of the police matter.
We have seen an extraordinary spectrum of behaviour,
so much so that the member for Benambra felt
compelled to tape a conversation with the police
minister when they were discussing this very matter.
The member for Benambra is an experienced former
police officer. When he uses the justification, ‘I thought
I was being verballed’ — —
Ms Ryall — On a point of order, Acting Speaker, I
believe your ruling on the earlier point of order required
the member currently speaking to stay close to the bill.
That is not the case, and I ask you to draw her back.
The ACTING SPEAKER (Mr Weller) — Order! I
believe the member for Altona was speaking on her
amendments and the case for them. The member for
Altona, to continue.
Ms HENNESSY — We also learnt of the
involvement of a police adviser. We learnt that the
Minister responsible for the establishment of an
anti-corruption commission was having secret meetings
with a then deputy commissioner of police. We know
there is evidence in the OPI report that agents of the
Attorney-General claimed that the Ombudsman’s office
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was ‘on side’. I wonder if that is their view to this day.
That would be very interesting to know.
Serious questions which the OPI did not have the
jurisdiction to fully investigate could be put to rest if the
government were to support our amendments to include
misconduct in public office in the bill. That is to say
nothing of the recent conduct of the member for
Frankston. What an issues-rich environment in which to
try to pick an example that might constitute misconduct
in public office — there are so many.
Mr Newton-Brown — On a point of order, Acting
Speaker, I may have been a little distracted but I think I
heard the member for Altona refer to the member for
Frankston. I have previously taken this point of order
that there have been allegations made against the
member for Frankston. These allegations have been
investigated and are the subject of a report that the
Ombudsman has tabled in this place. As a result of that
report, the matter has been referred to the Privileges
Committee. It is inappropriate for the member for
Altona, as she well knows, to refer to matters that are
before the Privileges Committee. I seek, Acting
Speaker, that you direct her to desist from making such
comments.
Ms HENNESSY — On the point of order, Acting
Speaker, I am happy to bear in mind the spirit of the
debate and be cognisant of the hypersensitivity of those
on the other side and confine my comments to that
which has been published in reports tabled in this
Parliament.
The ACTING SPEAKER (Mr Weller) — Order!
That would make a lot of sense. The member, to
continue.
Ms HENNESSY — And a lot of sense I intend to
make, Acting Speaker. But when the Ombudsman
observed a deliberate and calculated use of a
taxpayer-funded car for the purposes of running a
business for private profit and encouraging others to
behave in this way, the member gave evidence to the
Ombudsman that, to put it kindly, was probably not
true. And the money has still not been paid back. We
can see why this government resisted putting in
‘misconduct in public office’ because that is precisely
the sort of behaviour that an independent, broadbased
anticorruption commission ought to be able to
investigate. That was the coalition’s initial election
platform commitment when it put before the Victorian
people what the jurisdiction was going to be, but it now
seems to have come to the view that the entity at the
greatest risk of being investigated by IBAC is this very
government and its members. There can be no other
explanation for the delay, for the broken election
promises, for the porous holes and for the fact that there
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is no cheerleader in any stakeholder group whatsoever
that is backing the government’s spurious assertions
when it comes to this body.
But today we have circulated amendments to the IBAC
bill to include the common-law offence of misconduct
in public office, and that offence exists in the IBAC
jurisdiction only insofar as it applies to Victoria Police.
If it is good enough for the boys and girls in blue, why
is it not good enough for every other Victorian state
public servant? It relates precisely to the sort of conduct
that I outlined earlier. The government appears to have
made a deliberate policy choice, and when the Minister
responsible for the establishment of an anti-corruption
commission answered a question in this chamber two
weeks ago about this very issue, he said it would be up
to the IBAC Commissioner as to whether or not he
investigated that offence. That is wrong. The
government took it out of the jurisdiction so that that
kind of behaviour could never be investigated — and it
is interesting to look at the stakeholder response to that.
I was very interested to read the comments of the
secretary of the Police Association, Senior Sergeant
Greg Davies, about this issue on 19 November. He
said:
It seems that the police get belted around the head with a big
stick and politicians get tickled on the toes with a feather.

That is what he said on the issue of misconduct in
public office. While the Minister for Police and
Emergency Services, who was apparently blissfully
unaware of a program being run to bring down the
Chief Commissioner of Police, got a tickle with a
feather, and while the member for Frankston got buried
in a pile of feathers — they have tried to bury that, very
much so; and I trust that the former chief of staff to the
Premier, who has been given a plum job over in San
Francisco, had a feather-filled doona in his
business-class flight over to that very appointment —
the member for Benambra and the police minister’s
former adviser were subject to the government picking
up a whole cotton-picking rooster and throwing it at
them. They were hung out to dry.
When it comes to misconduct in public office, the
government should not get to decide who wins and who
loses, who is guilty and who is not. The politics came
into play on this issue at every turn. The government’s
IBAC bill does not address it, and we are attempting to
do so by virtue of proposing these amendments. The
government refused to accept that it has now indelibly
stained its own moral authority and political legitimacy
when it comes to integrity and accountability.
I will not sit in this chamber and hear the roosters crow
about delivering on their election promise. It is a facade
and a hall of mirrors. They have broken their promise to
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the people of Victoria. I urge them to take up our
amendments and to try to crawl back within the domain
of what a government with integrity might do when it
tries to deliver on its election promises.
Mr NEWTON-BROWN (Prahran) — I will start
by saying that we oppose the amendment as an
ill-defined, poorly drafted and amorphous concept. Talk
about getting on the bandwagon. I say to the member
for Richmond, ‘Welcome to the anticorruption
commission bandwagon! Welcome to the cheer squad’.
It is fascinating to note that for 11 years the member for
Richmond sat in his place. Did he support an
independent, broadbased anticorruption commission
(IBAC)? Did he support what the community was
calling for at any time during that 11 years? Not once.
For 11 years the ALP refused to implement what the
community was calling for.
In its first year in office this Liberal-Nationals coalition
moved to act on what the community was calling for,
what was plain and simple for everybody to see that
this state needed — an independent, broadbased
anticorruption commission. This was something
everybody wanted, but which Steve Bracks, John
Brumby and the whole bunch on that side of this
chamber refused to see. Interestingly, though, if you go
back into ancient history, you see that former Premier
Brumby, when in opposition, was on the record as
being in favour of an independent, broadbased
anticorruption commission. As opposition leader he
wrote a letter to the Australian Civil Liberties Union
and said:
I concur with your sentiments regarding the need for a royal
commission into police. Labor has repeatedly called for a
royal commission into police corruption and will continue to
do so — —

Mr Nardella — On a point of order, Acting
Speaker, this is irrelevant to the bill before the house. I
ask you to bring the member back to the bill. What
happened with John Brumby or with Steve Bracks at
those times — —
The ACTING SPEAKER (Mr Weller) — Order! I
have heard enough. The member is on the bill. He is
talking about a broadbased anticorruption commission
and views about such a commission. I ask the member
for Prahran to continue, but I am listening closely.
Mr NEWTON-BROWN — To go back to the
quote:
Labor has repeatedly called for a royal commission into
police corruption and will continue to do so in the coming …
session of Parliament and beyond …

But once elected, despite various other states including
New South Wales, Queensland and Western Australia
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either having or moving towards having anticorruption
commissions, Labor steadfastly refused to follow suit.
More than 20 former judges, senior police officers,
anticorruption experts and leading public administration
figures were all calling on the then Premier, saying,
‘Please establish an independent anticorruption
commission in Victoria’. But he refused. As late as
June 2010 Premier Brumby told the Australian:
My views on it have been well aired … ICACs are a lawyers’
picnic.

Where was the member for Melton when that debate
raged? Where was the Leader of the Opposition, who
was a senior member of the Brumby cabinet at the
time? The Herald Sun speculated at the time as to why
there was reluctance from the Brumby government to
establish an IBAC, and it speculated in an article on
20 September 2007 that the government had corruptly
entered into a deal for political support with the union
in exchange for various employment, financial and
legal defence undertakings from the Labor government.
Mr Wynne — On a point of order, Acting Speaker,
on the question of relevance, the member has had a
good go at ripping into the current opposition and
pointing out its alleged deficiencies, and while this has
been a fairly broad debate, I ask that you direct the
member to come back to the substance of the bill and
not provide a commentary on the opposition.
Mr Wells — On the point of order, Acting Speaker,
I think it is fair to say that the lead speaker for the
opposition made a very wide-ranging speech and set the
scene for a number of issues to be canvassed as part of
debate on this bill. I respectfully ask you to rule the
member for Richmond’s point of order out of order
because the member for Prahran is being relevant.
The ACTING SPEAKER (Mr Weller) — Order! I
do rule the point of order out of order, and I ask the
member for Prahran to continue.
Mr NEWTON-BROWN — It is no surprise that
the member for Richmond seeks to bury the history of
the Labor Party in relation to the need for an IBAC.
I will turn now to some other examples. Let us talk
about Frankston East. In November 2000 an
independent candidate for Frankston East signed a
statutory declaration that Labor representatives had
offered him money for preferences to be directed to
Matt Viney, who is currently a member for Eastern
Victoria Region in the Council. One would think that a
Premier of this state would be horrified to hear of
allegations of corruption.
Mr Nardella — Point of order!
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The ACTING SPEAKER (Mr Weller) — Order!
The member for Melton will speak when I call on him.
I ask that he stand in his place and wait until he is
called. That sort of behaviour will not be tolerated.
Mr Nardella — On a point of order, Acting
Speaker, the member for Prahran is casting an
aspersion, which is against the — —
Mr NEWTON-BROWN — Absolutely!
Mr Nardella — And he just said, ‘absolutely’. It
was an aspersion on the honourable member Matt
Viney — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Weller) — Order!
The members for Prahran, Richmond and Melton well
know that points of order will be heard in silence.
Mr Nardella — From memory, it is standing
order 118. I ask you to ask him to desist from casting
any aspersions against another sitting member of
Parliament in this chamber or the other chamber.
Mr Wells — On the point of order, Acting Speaker,
if I heard correctly, the lead speaker of the opposition
made a wide-ranging speech, which included casting a
number of aspersions against sitting members of
Parliament, which is exactly the point that the member
for Melton was raising. I again ask you to rule the
member for Melton’s point of order out of order and
allow the member for Prahran to continue with his
speech.
The ACTING SPEAKER (Mr Weller) — Order! I
rule the point of order out of order because I am
showing the member for Prahran the same leniency I
showed the member for Altona.
Mr NEWTON-BROWN — Let us move on to the
member for Lyndhurst, who was busted for the misuse
of parliamentary entitlements when he used his
ministerial driver to take him doorknocking in support
of his electorate officer at the time, who is now the
member for Narre Warren South. At the time there was
a preselection battle with the then sitting member for
Narre Warren South, Dale Wilson. Imagine that! The
minister is in his car with his ministerial driver, and the
minister says, ‘Driver, pull over so I can engage in
some grubby Labor business to knock off this sitting
member and install my electorate officer. Driver, yes,
you will continue to be paid by the state while I do this
grubby work for my faction. The state of Victoria will
pick up the tab’.
Mr Wynne — Acting Speaker, I have to repeat my
previous point of order. This is not an opportunity for
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the member for Prahran to get up and attempt to throw
mud and besmirch the reputation of people on this side
of the chamber. This is a serious bill that is — —
The ACTING SPEAKER (Mr Weller) — Order! I
have heard enough. The point of order the member is
raising is the same as the one the member for Melton
raised. As I said, I showed the member for Altona
leniency, and I am showing the member for Prahran the
same leniency.
Mr NEWTON-BROWN — Let us move on to the
member for Tarneit. He was up to his neck in
allegations of corruption recently. It was claimed that
the member for Tarneit warned the former assistant
police commissioner to be careful of — —
The ACTING SPEAKER (Mr Weller) — Order!
The time has come to break for dinner. The member for
Prahran will have the call when we resume.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mr NEWTON-BROWN — In the short time I
have available it is clear I am not going to be able to get
out any further examples, so I will hand my research to
my colleagues. However, let the record show every
Victorian who reads the events of today in Hansard in
years to come that in this place when the coalition was
delivering one of its most important pieces of
anticorruption legislation the Australian Labor Party
members howled it down. Instead of applauding
Premier Baillieu for having the guts to do what no
previous Labor Premier had ever done before, they
turned this historic occasion into a farce. I say to the
members of the opposition, when their kids or
grandkids ask, ‘What did you do to make Victoria a
corruption-free state?’, they can respond by saying, ‘I
just jeered like a halfwit because I did not quite
understand the importance of the day. I made a fool of
myself; I just did not understand’.
What a legacy that is, and if you are one of the children,
grandchildren or great-grandchildren of members of the
opposition who might be doing family research by
reading through the Hansard of today, then you should
know that grandpa or grandma not only interjected,
jeered and belittled members of the government who
were supporting the legislation coming through — —
The ACTING SPEAKER (Mr Morris) — Order!
Is the member for Prahran going to return to the bill any
time soon?
Mr NEWTON-BROWN — But grandpa or
grandma were also part of the government that led this
state for 11 dark years when there was no IBAC. Let
the sunshine in!

Wednesday, 28 November 2012

Ms ALLAN (Bendigo East) — I rise to join this
debate, and I am sure in years to come it will be
interesting to read the record of how this issue has been
treated. Those on this side of the house can be
absolutely confident that we know who is treating this
issue as a farce. We know who said one thing to the
Victorian community before the election and another
thing afterwards. We know who is culpable in their
absolute failure to deliver on what they promised,
which was a wide-ranging, far-reaching anticorruption
commission structure that would be able to examine
and interrogate serious issues of misconduct right
across the Victorian public service.
I will confine my remarks this evening to the issues
raised by the amendment moved by the member for
Altona. I can only hope that, by the end of this debate
and the passage of this legislation at 4 o’clock
tomorrow afternoon, we will be joined on this side of
the house by the government members who recognise
the folly of their ways. Confining the definition of
‘misconduct in public office’ to covering only members
of the Victoria Police force means it does not cover
members of the Victorian public service. It does not
cover people elected to local government. It does not
cover local government officials, and it does not cover
judges. It does not cover a range of people who through
their public duties should be covered under this
threshold test of misconduct in public office.
In years to come when the government makes this
change — when this bill, this final piece of the package
is put through this Parliament — it will be a
fundamentally flawed package because of its incapacity
to investigate those who hold public office in the
Victorian public service. It may be for a future
government to make the change, as we were prepared
to do. We were prepared to go down that path, but
before the election we had bluff and bluster from the
now Premier and the minister in this area and we had
the carry-on and the carping in this area today. This is a
cowardly act from a cowardly government.
Let us have a look at the way this bill, and particularly
this definition, has been drafted. It has been drafted in
such a way that only sworn and unsworn officers of
Victoria Police can be investigated for misconduct by
IBAC. This is a significant issue, and it is not just the
Labor opposition that says it is a significant issue. It is
said by those outside of this place as well.
This quote will get a fair run tonight, I am sure; the
member for Altona used it earlier and I will be using it.
I think it will get a fair run from those on this side of the
house because it shows one of the deep flaws that exists
in the bill. The secretary of the Victoria Police
Association, Senior Sergeant Greg Davies, was quoted
in an article that appeared in the Australian newspaper
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last week as saying, once the second-reading speech for
the bill had been presented in Parliament and he had
had the opportunity to examine the bill:
… it seems that police get belted around the head with a big
stick and politicians get tickled on the toes with a feather.
… Why they would now deliberately single out police and in
doing so say to police officers ‘we don’t trust you’ is beyond
me.

These are the words of the secretary of the Victoria
Police Association — the person who represents the
interests of police members. He is questioning why
police have been singled out for this treatment by the
Liberal-Nationals government but all other people who
hold public office will not be treated in the same way. It
is one rule for one — it is one rule for members of
Victoria Police — and a completely different rule for
everyone else. You cannot help but wonder why this is
the case. We all bemoan the standing in which the
public views politicians — and I think that view is
shared on both sides of the house. We all bemoan the
way the actions of some individuals let us down as a
group, and we all bemoan the way the community is
incredibly cynical about the way politicians and
governments act and often views them as acting in their
own interests.
It is no wonder. Before the election the Victorian
community was clearly promised a wide-ranging and
far-reaching anticorruption commission; they have now
been delivered this weak and cowardly package that is a
pale imitation of any decent anticorruption commission.
It is a pale imitation, and you have to wonder why. Is it
because the government is too frightened to have the
member for Frankston stood up for proper scrutiny? If
misusing and rorting public funds is not a matter that
should be investigated by an anticorruption
commission, then heaven knows what is.
It is on the public record that the member for Frankston
misused his parliamentary allowances and his
entitlement to a parliamentary car. This is not us saying
this; it is the Ombudsman saying this. The Ombudsman
conducted an investigation and found this to be the case
with the member for Frankston. He tabled a report in
this very place that went to these issues. This matter
should be allowed to be referred to the anticorruption
commission that we are debating tonight, but it will not
be. This bill could be renamed The Geoff Shaw
Protection Racket Bill. That is what this bill should be
called. It is one thing for Victoria Police — —
Dr Sykes — On a point of order, Acting Speaker,
this is a debate about a bill, not an opportunity to
denigrate a member of this house. I ask you to call the
member for Bendigo East back to the bill before the
house.
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Ms Garrett — On the point of order, Acting
Speaker, the member for Prahran spent 10 minutes
vilifying the opposition with sleaze and scum and
unsubstantiated nonsense, and he was allowed to have a
full and wide-ranging discussion on anything but the
provisions of this bill. I would ask that you allow the
member for Bendigo East to continue her contribution
to this debate.
Honourable members interjecting.
Ms Allan interjected.
The ACTING SPEAKER (Mr Morris) — Order!
I ask the member for Bendigo East to resume her seat. I
will rule on the first point of order and then take up this
issue. With regard to the point of order from the
member for Benalla, I uphold the point of order.
I want to make the further comment that it may have
slipped people’s minds, but standing order 64, which
deals with the circulation of amendments, makes it
clear that while amendments may be proposed during
the debate and circulated, they are not moved. The
person proposing amendments has the right to speak to
them, but they do not form part of the debate on a bill.
Regardless of whatever happened before dinner — and
while I was not in the Chair, I heard it, and it was not
edifying, I have to say — can we now confine the
debate to the bill and matters that relate directly to it.
Ms ALLAN — Thank you, Acting Speaker, for
establishing that tone of debate before the house. I
appreciate your comments and will refine my remarks
in such a way that they conform with your comments.
However, there are a range of misdemeanours, a range
of matters that constitute misconduct in public office,
that are not covered by this bill. There are a number of
matters that are already on the public record which I
think speak for themselves and which will not be
covered by this bill, but rightly should.
Let us for a moment look at the issue of consultation on
this bill. I again refer to the comments of the Police
Association. It seems that not only have we waited a
very long time for this package of legislation but the
Minister responsible for the establishment of an
anti-corruption commission could not even get out there
and talk to the people who should have been consulted
before the bill was introduced to the house. Greg
Davies also said, as quoted in the Australian, that he
had:
… twice written to the minister responsible for IBAC,
Andrew McIntosh, raising his concerns, but the government
had chosen not to consult with the association in shaping its
new anticorruption regime.

This is remarkable. The only group in our community
which is covered by this crime of misconduct in public
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office is Victoria Police, and the minister could not
even get out there and walk a few blocks down the
road — he could not even get out of his office and
walk — —
Mr McIntosh interjected.
Ms ALLAN — Before you introduced the bill?
Mr McIntosh interjected.
The SPEAKER — Order!
Ms ALLAN — Before he introduced the bill,
Speaker, the minister — —
Mr McIntosh interjected.
The SPEAKER — Order! The Leader of the
House!
Ms ALLAN — He could not even walk a few
blocks across the park and pop into the Police
Association and say, ‘Hey, Greg, what do you think?
Let’s have a chat’. That can be compared to the way the
government treated the Ombudsman, who was also not
consulted, by his own words in a letter that was
circulated widely. This is why this bill is an absolute
deceit by the government on the Victorian community.
It promised one thing before the last election; it has
delivered something that is a pale imitation, at best, of
what it promised.
An honourable member — You could never do it
in 11 years! You had your chance!
Ms ALLAN — The anger will not change a word of
that.
The SPEAKER — Order! The member’s time has
expired.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Integrity and Accountability Legislation
Amendment Bill 2012. What a disappointment it has
been to hear the quality of the debate being lowered.
We have young people in the house, and the tone of the
debate in the last few minutes has been embarrassing. I
ask members to consider what they are saying when
interjecting and making comments about other
members in this house.
Firstly, I will respond to the proposed amendments
circulated by the member for Altona. Members of the
government have repeatedly said the Independent
Broad-based Anti-corruption Commission (IBAC) is
intended for the investigation of serious corruption, not
for the purposes of investigating every minor breach or
offence. In Victoria, misconduct in public office is an
old common-law offence involving lesser order
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matters. It is an amorphous concept that has been
widely criticised. There is a lot of grey around the edges
of that offence. The correct body to investigate these
matters is the Ombudsman rather than IBAC.
In Victoria and other jurisdictions throughout Australia
the experience of integrity bodies is that inappropriate
excesses and poor outcomes occur when extraordinary
and coercive powers designed for serious corruption are
used to investigate minor and lesser order offences. The
government is being careful to learn lessons from other
jurisdictions with the establishment of the new IBAC.
The government has taken the time to consider the
legislation of other jurisdictions, and what we are
delivering is a model that is right for Victoria, that
focuses on the most serious matters, not trivialities, and
avoids the failings of other jurisdictions.
In relation to the police head of jurisdiction, IBAC will
be able to consider all conduct matters currently
covered by the Office of Police Integrity (OPI) and the
Ombudsman. This includes the offence of misconduct
in public office. I do not support the proposed
amendments circulated by the member for Altona. I just
wanted to respond to the issues she raised.
This bill is one of the final pieces of legislation
establishing the Independent Broad-based
Anti-corruption Commission. Along with other
legislative reforms, this bill is a major piece of the
government’s new integrity scheme for Victoria. As
well as IBAC, Victoria’s new integrity framework
includes the Victorian Inspectorate (VI), Victoria
Police, the Ombudsman and many other agencies. This
bill amends many Victorian acts but mainly those
dealing with the following issues: IBAC, VI, freedom
of information, surveillance, investigations and
evidence, telecommunications intercepts, assumed
identities, major crimes, police integrity and regulation,
the Ombudsman and the Auditor-General.
Having read all of those issues out from my notes, it is
an opportune time for me to commend the officers who
have been working on this legislation. The process has
been very complex. They have had to bring pieces of
the patchwork together, working through every possible
eventuality. I commend them for the integrity and
dedication they have shown in preparing this legislation
before the house. I also commend the minister
responsible for this legislation. I know the pressure has
been on, and there have been calls from the media and
opposition to hurry up, but this complex legislation
needed to be dealt with by dotting every ‘i’ and
crossing every ‘t’ so we could bring in legislation that
the people of Victoria can rely on.
Chiefly, this bill abolishes the Office of Police Integrity
(OPI) and transfers all responsibilities over to IBAC. It
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also abolishes the special investigations monitor (SIM),
moving all responsibilities over to the Victorian
Inspectorate. Further, the bill makes numerous
consequential amendments to ensure the effective
operation of integrity legislation. This bill shows the
government’s careful and methodical approach to
integrity and justice more broadly within Victoria. In
contrast, the former Labor government’s approach to
justice legislation in Victoria involved Labor proposing
amendments to legislation to patch over problems as
they arose, rather than putting in the required effort at
the outset. We all know what happens when you just
patch up legislation and do not build on foundations:
you get problems, and you keep patching up and
patching up until the whole thing falls down.
Contrary to opposition claims, the government has been
working constantly for the last two years to ensure that
we get Victoria’s new integrity regime right. The
government has appointed the eminently qualified Ron
Bonighton, AM, as the acting commissioner of IBAC.
He is highly experienced, having served as the director
of the military spy agency Defence Signals Directorate
and a deputy secretary of the federal Department of
Defence. As he is concurrently serving as the acting
director of OPI, Mr Bonighton will be able to oversee a
smooth transition from OPI to IBAC, so I do not
understand the hysteria and why people are saying it is
all not going to work.
The government has also appointed skilled criminal
barrister Brendan Murphy, QC, as Victoria’s first
public interest monitor (PIM). In addition to practising
criminal law for more than 40 years, Mr Murphy has
served on the Victorian Bar Council and lectured on
criminal law. The PIM will ensure the appropriateness
of any covert and coercive evidentiary techniques, such
as phone tapping, to ensure that Victoria’s law
enforcement and integrity bodies act only in the public
interest. This is all about what is right and what is best
in terms of the public interest.
Part 2 of the bill transfers all the former responsibilities
of OPI to IBAC, including all the current assets and
liabilities of OPI. Clause 22 allows for all confidential
information currently in the possession of OPI to be
given to IBAC. Clause 25 is a very important provision
in this bill. It grants IBAC jurisdiction over all past OPI
operations. Further, clause 25 states that IBAC
operating retrospectively will do so under the legal
framework that OPI operated under prior to the
dissolution of OPI. This ensures that any police
corruption that happened prior to the establishment of
IBAC does not fall through a legal loophole.
Part 3 of the bill is similar to part 2, as it transfers all
former responsibilities of SIM, including assets and
liabilities, from SIM to VI. Clause 62 will ensure that
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virtually all of VI’s legal power and provisions come
under its own statute, namely the Victorian Inspectorate
Act 2011. Conversely, the former Labor government
did not unite all of SIM’s powers under dedicated
legislation. The provisions were divided between the
Major Crime (Investigative Powers) Act 2004, the
Major Crime (Special Investigations Monitor) Act 2004
and the Police Integrity Act 2008. Due to its very
specialised nature, VI has been given a deliberately
broad discretion by government in relation to what past
complaints it investigates.
Part 4 of the bill makes several consequential
amendments to ensure a smooth transition from both
OPI to IBAC and SIM to VI. Division 1 has provisions
regarding telephone interception powers for IBAC and
VI. The Victorian government has been working with
the federal Attorney-General to allow IBAC and VI
access to phone tapping powers when they commence
operations. As a result this bill makes some
amendments to the Telecommunications (Interception)
(State Provisions) Act 1988 to allow this process to
carry on.
Division 2 allows for any false identities assumed by
OPI officers under the Crimes (Assumed Identities) Act
2004 to be transferred across to IBAC if IBAC desires
to keep those identities. Division 3 allows for any
activities under the Crimes (Controlled Operations) Act
2004 conducted at OPI to be able to be conducted at
IBAC without any authorised officers becoming
criminally responsible. This act allows Victoria Police
members, OPI officers, who will now be IBAC
officers, and others to go undercover and commit
unlawful actions in order to gather evidence. There are
strict controls regarding those actions.
Division 4 makes consequential amendments to the
Firearms Act 1996 and allows IBAC officers to deal
with, handle and use weapons in the course of their
duties. Divisions 5 and 9 make consequential
amendments to the Fisheries Act 1995 and the Wildlife
Act 1975 respectively to update the nature of the
IBAC’s and the VI’s role in ensuring integrity amongst
Department of Primary Industries officers. IBAC and
VI will supervise certain DPI officers, as some have
considerable powers in relation to illegal hunting and
fishing investigations — for instance, the illegal
abalone trade. Division 6 makes several updating
amendments. Division 7 updates the Sex Offenders
Registration Act 2004 to reflect IBAC’s new role in
monitoring the operations of the act.
The bill covers many acts. It has been a very complex
process. It should not have been hurried; it has had to
be carefully dealt with. There has been consultation,
despite what the opposition has said; there have been
many conversations with the departments, officers and
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people involved, including the Ombudsman. I am very
proud to support this legislation and I hope it has a
speedy passage through the house.
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Commission). What a disgraceful embarrassment of a
speech, what a disgraceful smear on members opposite
and what an absolute reflection and indictment of the
terms of this legislation. The very examples to which
the member for Prahran pointed to explain why we
need this piece of legislation will not be covered by this
bill.

Ms GARRETT (Brunswick) — I am pleased to rise
to make a contribution on the Integrity and
Accountability Legislation Amendment Bill 2012. It is
clear that there is an enormous amount of passion in the
house this evening as this important piece of legislation
is being debated. There is passion in the house for many
reasons, not the least of which is that this was a central,
flagship and much-lauded promise made by the then
opposition as it transitioned into government. There
was no end to the amount of hubris, puffing out of
chests and words used stating that this was going to
encompass all the bells and whistles of accountability,
integrity and corruption institutions across the land.

Mr Watt — On a point of order, Acting Speaker,
standing order 109 is quite clear about sticking to issues
that are part of the bill. The member for Frankston is
not part of this bill.

The government was going to take the best elements
each jurisdiction had to offer, both in Australia and
around the world and make them into a whiz-bang
creature that would be a corruption buster in this state.
Public servants, politicians, judges or police officers —
this would cover them all.

The ACTING SPEAKER (Mr Morris) — Order!
I do not uphold the point of order but I do remind the
member for Brunswick that the matter concerning the
member for Frankston is before the Privileges
Committee, and it is not appropriate to raise that matter
in this context.

The reason why people are particularly passionate
tonight is because this eighth piece of legislation in the
matrix of legislative responses the government has
served up to the Victorian people is a disgraceful
let-down. What a cynical, slippery, embarrassing,
utterly disgraceful and disingenuous piece of legislation
we have before us. Not only is it 18 months late and a
maze of complexity that moves and shifts things
around, but when we shine a spotlight on the bill to see
what it actually does, we see that it is a fraud on the
Victorian people. It does not do what this government
said it would do. Not only has it been a slow, stuttering
process to get to the point of us debating it in the
house — at night-time, I might add — it is also a
reflection of the slow, stuttering path taken by this
government, a government that has been plagued by
scandal and serious integrity breaches from the get-go.
As other speakers have said, we know why the bill
looks this way, we know why these eight pieces of
legislation add up to this particular outcome. It is
because this has been a scandal-plagued government.

Ms GARRETT — Moving on, Acting Speaker,
although it is segueing in an appropriate way, the
Ombudsman did investigate certain matters involving
members on the other side of the house. Let us see what
the Ombudsman says about the particular legislation
that we are debating today. Let us see what the
authority which has oversight of the community’s
conduct said. The Ombudsman said that it:

I cannot go past the contribution made by the member
for Prahran, who spent 10 minutes not discussing the
provisions of the bill, and I do not blame him. As a
barrister and a lawyer I do not blame him for not
discussing the provisions of the bill. I do not think he
went to a single provision of the bill. In fact he made a
range of baseless, unsubstantiated and sleazy
allegations against members on this side of the house.
The irony is that none of those allegations, even if they
were true, could be investigated by this IBAC
(Independent Broad-based Anti-corruption

Turning to the issue of the member for Frankston —
and I do not wish to traverse this again as it has already
been done — but the member for Frankston was
investigated by the Ombudsman — —

… prevents matters that appear to involve corrupt conduct
from being investigated by the Ombudsman, while not
empowering IBAC to investigate the majority of those
matters due to the high threshold that needs to be satisfied …

Is that what the Victorian people were expecting from
this government’s hubris? Is that what the Victorian
people deserve from the promises that were made by
this government about high standards and a
corruption-busting unit? We know what really matters
to the government is protecting its own. We know that
this legislation is a big gummy shark. It has no teeth
except if you happen to be a poor punter who pulls on a
police uniform every day and goes out, day in, day out,
to serve the community. In that case the tentacles of this
bill reach right out there.
But if you are a politician, the threshold, as the
Ombudsman has said, is so high that it will not cover
misconduct — —
Dr Sykes interjected.
Ms GARRETT — I understand why the member
for Benalla is hot under the collar. I would be hot under
the collar too if my masters had served this up instead
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of what they had promised. I imagine that the member
for Benalla’s constituents in regional Victoria would be
devastated to learn that the only class of people this bill
goes after is the men and women in blue, which brings
me to how the men and women in blue feel about this
bill.
We were debating some police issues regarding
promotion and transfer the last time the house was
sitting. It was important legislation, and I think that
London to a brick every government member stood up
and mentioned the fine relationship this government
had with the Police Association, how it worked hand in
hand with it in dealing with law and order and walked
as one with its secretary, Greg Davies, and his men and
women. They were all proud of that fact.
I think, as the member for Bendigo East pointed out,
these are quotes that need to be put on the record in this
debate time and again. Senior Sergeant Davies said:
Why they would now deliberately single out police and in
doing so say to police officers, ‘We don’t trust you’, is
beyond me. And it is bitterly disappointing that they would
think that way.

When asked about the consultation that this
government has had in its supposedly very friendly
relationship with the association and the men and
women in blue, the answer was that there was no
consultation with the association, despite the fact that
the major aim of this piece of legislation is to reach in
and monitor the conduct of police officers. There was
no consultation with the association that two weeks ago
the government was proudly claiming as its best buddy.
This bill and the eight that preceded it have no friends.
The jewel in the crown of the government’s election
strategy and supposed delivery to the people of Victoria
is as tarnished as a jewel could possibly get. I do not
know if members opposite had the opportunity to hear
their Treasurer this morning on ABC radio 774. The
Treasurer, Kim Wells, was on 774 explaining the nature
of the provisions of this legislation, and let me tell you
his performance on this issue reflects just how seriously
flawed this government’s approach to corruption has
been and how seriously flawed this legislation is. He
could not explain it, he did not understand it, and my
goodness he certainly could not defend it.
Why could he not defend it? The reason this
government did such an appalling job defending what is
supposedly the centrepiece of its legislation is that it has
a soft approach to politicians when it comes to the
threshold that needs to be met before IBAC can look at
the conduct of politicians.
Dr Sykes — Careful what you ask for.
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Ms GARRETT — That is very interesting. I would
not usually take up interjections, but I think the member
for Benalla’s interjection is very telling. I think those
opposite came in and realised that they needed to be
very careful about what they had promised because the
mirror was firmly in their own sights. They have served
up a soft piece of legislation that does not do what it
promised in order to cover their own highly exposed
rear ends. This bill does not deal properly with the issue
of misconduct. It severely limits the new body’s
capacity to investigate matters. As we know,
intelligence-based investigative work is the way of the
future, but this body will be largely reliant on
complaints being referred to it. The secrecy issues
regarding this supposed new integrity regime are
enormous, exempting government departments and
departmental secretaries from mandatory reporting
obligations. That in itself drives an enormous black
hole through what this legislation was supposed to do,
what it was designed to do and what the people of
Victoria were told it would do.
We have heard about the issues regarding the inability
of the Auditor-General to follow the dollar powers.
We have massive concerns about oversight, but most
of all we are massively concerned about the fraud
that has been inflicted on the Victorian people by this
piece of legislation. It does not live up to its name. It
does not live up to the promises that were made. It
will not be the corruption-busting machine it was
said it would be, and the only people it will reach
into are the men and women of the force.
Mr WAKELING (Ferntree Gully) — It is always a
pleasure to follow the member for Brunswick in her
contribution. I stand in this house extremely proud to be
supporting yet another important plank in the
establishment of the Independent Broad-based
Anti-corruption Commission. When one listens to the
contributions of those opposite, one might note that just
a couple of hours ago we were debating the Protected
Disclosure Bill 2012 and the opposition was supporting
the government on that piece of legislation on the
establishment of the new IBAC (Independent
Broad-based Anti-corruption Commission). But now I
understand it is opposing this piece of legislation before
the house. Two hours ago the opposition was
supporting the government’s legislation on the
establishment of IBAC, but now it is opposing another
tranche of legislation in regard to IBAC. One has to ask
the question: what does the opposition actually stand
for with respect to the establishment of the Independent
Broad-based Anti-corruption Commission in this state?
Does it support the establishment of it or not?
Ms Duncan interjected.
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Mr WAKELING — I am always happy to take up
the very knowledgeable — —
The ACTING SPEAKER (Mr Morris) — Order!
There have been enough interjections tonight.
Mr WAKELING — I know it is unruly to take up
interjections, but the member for Macedon always
comes up with some great pearls. As all on this side of
the house know, some of her interjections are worth
taking up. I stand in this house very proudly because we
know there is only one side of politics that actually
supports the creation of an independent broadbased
anticorruption commission, and it is not the side
opposite. The former government had 11 years to
establish an independent broadbased anticorruption
commission, and what happened during that period? As
we know, former Premier John Brumby, as recently as
June of 2010, when questioned about the establishment
of such a body said, and I am quoting from the
Australian:
My views on it have been well aired and are well known, and
that is that I think ICACs provide a lawyers’ picnic …

That is the former Premier of the state, former leader of
the Labor Party and the man supposedly in charge of
the operations of policy within his own party. Was that
the position that the then Premier continued to hold?
Funnily enough he shifted his position — surprise! —
and created the Victorian integrity and anticorruption
commission, the same body that in June of 2010 he said
he would not support the creation of in this state. He
came out with noodle nation mark II with the creation
of his Victorian integrity and anticorruption
commission. Members may well ask why that
happened. Why did the then Premier of the state and
leader of the Labor Party change his position, as the
Labor Party so often does?
Funnily enough, at that point in time the then
opposition — the coalition — had gone to the
community and said, ‘If we are elected at the next
election in November 2010, we will establish an
independent, broadbased anticorruption commission’.
This position stood out as a point of marked difference
to the position of the then government.
Mr Nardella — Wrong!
Mr WAKELING — That cannot be right, Don.
The ACTING SPEAKER (Mr Morris) — Order!
The member will withdraw that reference. He should
refer to members by their correct titles.
Mr WAKELING — I understand that, Acting
Speaker. I love the way the history of the Brumby
government is being rewritten. In an article in the
Australian of 4 June 2010 John Brumby said that he did
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not support independent commissions against
corruption. Yet he then supported the establishment of
the Victorian integrity and anticorruption commission
(VIACC). I must be missing something because
something had changed his mind for him to go from
opposing such a body in June 2010 to then creating a
new body. The only reason he changed his mind was
the then opposition said prior to the election in
November of that year that if elected, it would establish
such a body and stand up for the Victorian community
and develop it.
The former government was dragged kicking and
screaming — as was the case with so many other things
the then government had to deal with — to cobble
together noodle nation, this integrity and anticorruption
commission that Brumby did not support but which he
knew he had to do because the then government had to
be seen to be doing something in the eyes of the
Victorian community.
How was that cobbled-together idea seen by people
within the broader justice system? Talking about
Labor’s proposed VIACC model, former Queensland
Criminal Justice Commission investigations chief and
former National Crime Authority member Mark
Le Grand was quoted in the Australian of 4 June 2010
as saying:
‘This is not going to work … It is totally fragmented and it is
not built on [a] real appreciation of the challenges Victoria
faces.’

I could have told members that. In June of that year the
then Premier of this state said he opposed the
establishment of such a body, and all of a sudden he
was dragged kicking and screaming by the caucus,
which was saying, ‘We need to do something, Leader;
we need to be relevant. We need to pretend to
Victorians that we understand this corruption issue’, to
cobble together this idea that was seen by experts as
fragmented, unrealistic and unable to work. The
commentary at that time reflected the cynical way that
those opposite, when in government, dealt with this
important issue.
We said in opposition that we would establish a
broadbased anticorruption commission, taking on board
the views of many. At the time I remember doing work
with the now Minister responsible for the establishment
of an anti-corruption commission on this important
issue. We sought advice from experts around the nation
and the world. I stand in this house extremely proud of
the fact that this is a government that said it would
deliver on a broadbased anticorruption commission,
and we will have an independent, broadbased
anticorruption commission. Unlike members opposite, I
will have supported every piece of this important
tranche of legislation that came before this house.
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Two hours ago they said, ‘We will support that’, but
tonight with this bill they say, ‘We are not going to
support that’. What is the view of members opposite?
The Victorian community needs to know where Labor
stands on the establishment of this significant body,
which will be such an integral part of our justice
system. The community knows that Labor stands for
nothing. It knows that in June 2010 the then Premier
said, ‘Not on my life am I going to do anything about
this issue’, but he was then dragged kicking and
screaming by the caucus to put together his noodle
nation of a body.
Two years later, what has the opposition learnt? It has
learnt nothing. The community knows that you cannot
shift your policy to determine your position in the polls
and that you need to stand for something. The
community knows that this government said it would
establish and deliver this body. Yes, it has taken longer
than we wanted, but it will be established. Important
work has already been undertaken; an important
tranche of IBAC legislation has already been
established.
As the member for Prahran mentioned, when we look
back in history this will be one of those defining
moments when people say, ‘I was a member of a
government that established this important body, and
unlike members opposite I stood up in this house not
only for supporters of my party but for all Victorians in
the establishment of an independent, broadbased
anticorruption commission’. It is something that
Victoria wants and needs, and unlike members opposite
I stand proudly in this place and support this important
piece of legislation.
Ms DUNCAN (Macedon) — The previous speaker
said he proudly stands in this house and supports this
bill. He says that like it is a good thing — we would all
be hanging our heads in shame! I rise to speak about
this bill, and I will make a couple of points. The
opposition is not opposing this bill. The reason we are
not opposing it — despite the fact that we share with
virtually the entire judicial system in Victoria the belief
that this bill is extremely flawed and it does not reflect
what the government said it would do while in
opposition and during its election campaign; it is kind
of a strange thing about governments with mandates
and oppositions — is that we accept we lost the
election, that this is the new government and that it
went to the election with this, so it has a mandate.
As with a couple of other initiatives, such as the new
fire services levy, we think this is really flawed, but we
accept that the government has a mandate to introduce
this legislation and use the name Independent
Broad-based Anti-corruption Commission (IBAC). I do
not believe it is independent, it is certainly not
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broadbased and it will not do a whole lot about
corruption either. However, despite all those misgivings
and despite our reasoned amendment, which we hope
the government will support, we feel we cannot oppose
the bill because the government has that mandate.
For those who have short memories, I could not begin
to say how many times in 11 years members of the
opposition, now in government, tore apart all our
legislation but at the end said, ‘We do not oppose the
bill’. Some of the members opposite who are screaming
the loudest were not even here when the coalition was
in opposition. Of course the most ignorant are usually
the loudest, as we see in this chamber daily.
The ACTING SPEAKER (Mr Morris) — Order!
I ask the member to return to the bill.
Ms DUNCAN — I would like to make a few
comments and repeat in a way what has been said by
every law body in the state — I do not think one has
said, ‘You know what? The government has done okay
with this’. I have written down ‘spaghetti soup’, but the
previous speaker, the member for Ferntree Gully,
reminded me that coalition members referred to the
series of bills we introduced in our term of office as
‘noodle nation’. They suggested that there was all this
complicated stuff — monitors monitoring, all these
other bodies being created, such as the Office of Police
Integrity, and bodies to oversight the OPI — and
described it as ‘noodle nation’.
Honourable members interjecting.
Ms DUNCAN — Every lawyer I have spoken to —
and I know quite a few — has said, ‘This is a lawyer’s
picnic. This is a dream run for lawyers’. Even if IBAC
deems that it has the authority to investigate
something — the high jump bar is very high; I will go
into how high it is later — so many challenges could be
mounted by lawyers that I suspect IBAC will never be
able to actually investigate anything. All sorts of
challenges could be made about the burden of proof
and the evidence it may have in its possession before it
even deems that an investigation is warranted. IBAC
will virtually have to have all the evidence in front of it
before it is able to investigate a matter, and because of
that lawyers will be able to argue a range of things
about the burden of proof and whether IBAC has the
authority to investigate a particular case.
Honourable members interjecting.
Ms DUNCAN — I have been very interested in the
constant interjections from the member for Benalla — I
am always interested in the member for Benalla. His
interjections — I think I have this right — were
‘Brimbank’, ‘Brimbank’, ‘Brimbank’, ‘Brimbank’,
‘Brimbank’, ‘Brimbank’. That is what we have heard.
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An honourable member — Too many Brimbanks!
Ms DUNCAN — No, I have actually
underestimated how many Brimbanks there were.
Dr Sykes — ‘Theo’.
Ms DUNCAN — Yes, ‘Theo’, ‘Theo’, ‘Theo’. The
irony of what the member for Benalla says of course is
that — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Morris) — Order!
I ask the member for Macedon to address her remarks
through the Chair and the member for Benalla to desist.
Ms DUNCAN — Thank you, Acting Speaker, for
your protection.
But of course all those matters referred to in the
interjections from the member for Benalla would not be
able to be investigated by IBAC — and the member for
Brunswick made this point in relation to the speech
delivered by the member for Prahran, who is just a
nasty piece of work full stop. But — —
The ACTING SPEAKER (Mr Morris) — Order!
The member for Macedon will withdraw that last
remark.
Ms DUNCAN — I withdraw that remark.
Of course none of the things the member for Prahran,
with all his yelling and screaming across the chamber,
was arguing against would be able to be investigated by
IBAC.
There is a legal phrase, ‘reasonable person’. If you
asked a reasonable person on the street what they would
think is a basic power that a body like an IBAC would
have — putting aside what the coalition promised in
opposition during the election campaign — they would
say at the very least it should be able to investigate what
could be deemed to be misconduct or corrupt conduct
in government whether it is by a member of Parliament,
a departmental secretary, the head of a jurisdiction or
anyone else. The average person would consider that
any broadbased independent anticorruption commission
should be able to investigate them, but they would be
wrong — not under this scenario or this legislation.
Not one of the matters that have been referred to by the
member for Prahran when he was yelling at us across
the chamber in his particular style could be investigated
by IBAC. It has extremely limited functions. It is
extremely complicated; it makes our noodle nation look
like the most slick operating machine you would ever
see. At every turn very person who has any
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involvement in anticorruption across Australia says this
IBAC is a joke.
I recall the Premier appearing on the 7.30 Report and
saying, ‘Yes, Josephine, we will get into this and we
will be doing that. We will go in hard. There will be no
corruption in this state, no spin, no hidden
agendas’ — —
Dr Sykes — ‘Not tonight, Josephine’.
Ms DUNCAN — ‘Not tonight, Josephine’. They
would employ Josephine; that is the best way to quieten
her. The Premier went on about how this IBAC would
mirror the New South Wales anticorruption body, but it
does not mirror it at all.
In Western Australia someone who puts mustard on
their ham sandwich without paying for it can be
dragged before the IBAC or whatever it is called over
there. All the media is there — it loves it — when poor,
innocent people are dragged before the commission.
You do need to have some protections against people
who will rail against anyone and say anything; we do
not have an issue with that. Protection needs to be given
to innocent people in public office, because we get a lot
of stuff flung at us. People say, ‘Where there’s smoke,
there’s fire’, but we have seen time and again that there
can be smoke billowing everywhere without any fire.
You can keep it going for years and years, muddying
the waters and ruining people’s reputations when there
is actually nothing to the allegation, but that person is
dead and buried before that ever comes to light.
I understand that you need to have a threshold and you
need to provide protections for people who are going
about their lawful business but who attract people who
might describe themselves as whistleblowers. They can
be alienated from their workplaces, and occasionally
they have a whole range of issues or are running an
agenda they are seeking to prosecute, so any
anticorruption commission has to have those levels of
protection. What this legislation is doing is way beyond
any of that. I suspect, and it has been said by others,
you may as well throw this out and start again.
The member for Benalla was saying, ‘You should be
grateful’, but we are not at all grateful. We did not
introduce such a bill, not because we did not think that
there needed to be anticorruption measures in this state
but because we believed the measures that we had
taken were going to cover all the things that needed to
be covered. Again the member for Benalla yells out this
example and that example, but they were all subject to
numerous reports and numerous oversights — which is
how you know about them, Bill, so none of those
things — —
Honourable members interjecting.
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Ms DUNCAN — I am sorry, the honourable
member. Through the Chair, none of those things
would be handled through this IBAC, and we have
already seen that the Ombudsman is going to be
stripped of his powers as well. In fact, as the
Ombudsman said and as a number of members have
said, this is actually taking us backwards.
Ms RYALL (Mitcham) — I rise to speak on the
Integrity and Accountability Legislation Amendment
Bill 2012. It has been a very interesting and probably
unsavoury debate tonight in many aspects. We have
heard it all from opposition speakers, and the member
for Brunswick spoke about baseless allegations being
made by this side of the house, but it was aspersions
and baseless allegations we heard from the lead speaker
of the opposition. It seems that there is one rule for
Labor and one rule for the opposition, but that rule does
not apply to anybody else because the very rules they
expect to impose on others are not the ones they hold
for themselves.
I start by saying that this is a major reform for Victoria,
part of a suite of integrity reforms, and it is something
that Victorians have wanted, have called for and have
been denied — certainly denied by the previous
government until it was brought to it kicking and
screaming close to the 2010 election.
These are far-reaching reforms and the most significant
and substantial integrity body reforms that this state has
ever seen. This bill will abolish the Office of Police
Integrity (OPI) with its activities being subsumed by the
Independent Broad-based Anti-corruption Commission
(IBAC). It will remove the gaps that exist between
integrity bodies both old and new and make sure there
are clear boundaries of jurisdiction between those
integrity bodies. This bill ensures that the power of the
Victorian Inspectorate is extended so that it is fully
capable of oversighting integrity bodies. It puts in place
for the first time oversight of the Ombudsman by a joint
parliamentary committee.
Let us refer to the oversight processes of the OPI
established by Labor and to some interesting quotes
attributed to the former Queensland Criminal Justice
Commission investigations chief and former National
Crime Authority member Mark Le Grand about
Labor’s proposed VIACC (Victorian integrity and
anticorruption commission) model. In the Australian of
4 June 2010 he was quoted as saying:
It is special treatment for MPs. They are looking after
themselves and don’t want to be subject to the same scrutiny
that other members of the public sector are.

It is very interesting that this argument is being
prosecuted by the opposition when it is the very
argument made about Labor’s proposed VIACC by
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someone as eminent as the former Queensland Criminal
Justice Commission investigations chief and former
National Crime Authority member, Mark Le Grand.
It is important that integrity bodies have oversight given
to their very significant roles given the nature of their
powers. It is important to make sure that due process is
followed. The opposition’s lead speaker on the bill
talked about audit being an improvement process.
Audit, in terms of systems, is something in which I
have had 15 years of experience and I can absolutely
say that it is part of the improvement process, but it is
also definitely part of the verification of due process
being followed. When we look at the extraordinary
powers of our integrity bodies it is vital that those
oversight processes are in place and completely clear in
terms of verification of the process followed,
verification of the records and review to make sure that
those correct processes are followed.
We saw that Labor did not have proper oversight
instigated for its integrity body, the OPI. We only need
to see what the former special investigations monitor
(SIM), Judge David Jones, said in relation to Labor’s
OPI to understand that. In an article in the Weekend
Australian of 3 July 2010 he was quoted as saying:
I made it clear at that time that I did not consider that
oversight … was adequate because the function of the SIM is
narrowly defined in relation to oversight …

Once again, Labor has form on this, and the one thing it
holds this government to is not what it held itself to
when in government. Certainly oversight was missing
in relation to the strength of oversight required with the
OPI.
Indeed, in the Australian of 4 June 2010 Elizabeth
Proust was quoted as saying:
We think that that’s a tiny body, it’s about a six-person
operation. We think that [oversight] needs to be strengthened.
It’s one of the issues where there has been a gap and where
there has [been] less effective oversight than there might have
been.

Those are people who were qualified to make those
comments, and Elizabeth Proust was Labor’s reviewer
in relation to an independent broadbased anticorruption
commission when she said in relation to the SIM that
the oversight it gave was clearly inadequate for the OPI.
On one hand there have been significant criticisms and
there has been a barrage of unsavoury language being
used by those on the other side of the house, but they do
not subject themselves to the same level of scrutiny.
They do not have the same desire for robust oversight
and implementation — —
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Mr Foley — On a point of order, Acting Speaker, I
have listened for nearly 7 minutes to the honourable
member, and all she has done in her considered
contribution to date is reflect on previous integrity
regimes under former governments, so my point of
order goes to relevance. Whilst I appreciate the broad
nature of this debate, I refer the honourable member to
her own points of order taken earlier in this debate
when she asked speakers to stay on the bill. I ask,
Acting Speaker, that you draw the honourable member
back to speaking on the bill rather than reflecting on the
integrity regimes of previous governments.
The ACTING SPEAKER (Mr Northe) — Order!
I have just taken over as Acting Speaker, and I will be
listening intently to the member’s contribution.
Ms RYALL — I take this opportunity to detail the
government’s achievements in relation to integrity
bodies. This government established IBAC in the first
place and as we speak has an acting IBAC
commissioner in place doing a fine job.
This government put in place the Victorian
Inspectorate, the very oversight — and this bill talks
about oversight — that is absolutely necessary for our
integrity bodies to ensure verification of due process.
Indeed this government put in place the Public Interest
Monitor, with Brendan Murphy, QC, as the principal
monitor, to make sure that the public interest is
maintained in reference to phone intercepts and the like.
We also established an independent FOI commissioner,
with Lynne Bertolini as the inaugural commissioner.
We put in place legislation for a joint parliamentary
committee for oversight of IBAC and also legislation
for a joint parliamentary accountability and oversight
committee to provide oversight of other integrity
bodies.
Members of the opposition want to sit back and direct a
barrage of criticism at this government when in fact it
has had the courage to act on the IBAC where the
former Labor government did not. It was dragged
kicking and screaming to it close to the 2010 election.
I am delighted to be speaking on this bill. I appreciate
the opportunity and thank the minister for his insight in
bringing in this bill. I also thank his department and its
staff for putting this legislation together. I commend the
bill to the house and wish it a speedy passage through
the Parliament.
Ms THOMSON (Footscray) — I rise to speak on
the Integrity and Accountability Legislation
Amendment Bill 2012. I have got to say that I have
heard of faux fur, but this is faux legislation and it is of
very poor quality. The Liberals in opposition promised
a broadbased and independent integrity commission,
and this is not it. This is not about what Labor
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promised. This is not about the integrity regime when
the Labor Party was in government; this is about the
promise the Liberal Party made prior to the election and
the piece of legislation before us in the house tonight. It
is not Labor that has let down the Victorian people; it is
not Labor that raised expectations as to what would be
delivered for Victorians in relation to an integrity
commission. The Liberal Party did that, and it has not
met its own promises to the electorate in relation to that
commission.
That can be seen by observing the contributions that
members of the government have made tonight on this
piece of legislation. I was listening to the member for
Mitcham who spent about 2 minutes of her contribution
actually talking about the legislation before us and the
rest of the time criticising the Labor Party. It is not our
legislation. The bill before the house is the
government’s legislation; it owns it. The member for
Mitcham was not the only one to do that. There is no
passion for this legislation in members on the
government side, and the reason is that they are
embarrassed. They are right to be embarrassed. I would
be embarrassed if my party had promised something
before the election and then delivered this legislation,
because as I said, it goes nowhere near meeting that
expectation.
It is not only the Labor Party that is being critical and it
is not only the Ombudsman who is being critical — not
that that is not enough; former Supreme Court Judge
Tim Smith said the government should throw this
legislation out and start again because it has not met
any of the expectations.
There are some great legal minds in the government,
not necessarily of my political persuasion, who if they
were being paid at the rate they would be paid as
lawyers would probably cost the Department of Justice
a bucketful of money. The government had them round
the table to work with it on what this commission
should look like, and it ignored them. It got together
some great legal minds — people whose contributions
to the courts of Victoria probably amount collectively
to a century of contributions to the legal profession —
and it ignored them. Why did it ignore them? It was
because it was running scared because people on its
own benches were doing anything but conducting
themselves in the way a member of Parliament should.
The government does not want to see in this legislation
any reference to misconduct or corrupt conduct because
it has members on the government benches who ought
to be investigated and it wants to make sure that cannot
happen.
I will not mention the member for Frankston because
we have decided we cannot, but what about the
Minister for Police and Emergency Services, what
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about the Premier’s former chief of staff and what
about the treatment of the former police commissioner?
Then we have a piece of legislation that is anything but
equal in its approach.
We make the police more accountable than we make
public servants. We make the police more accountable
than the politicians. Is this making it a simpler system?
No, it is making it more complex. Most importantly, it
is deceptive. This is deceptive legislation. The
government wants to be able to go out and tell the
electorate, ‘The government has delivered an
independent, broadbased anticorruption commission.
The government has delivered something that will stop
corruption, stop misconduct and be able to look at
anyone who might be suspect in this regard’. The
government is going to deceive the electorate because
that is not the truth. But it does not care about the truth;
it does not matter. It does not matter that this legislation
is a con on the people of Victoria.
I reiterate what I said earlier: those opposite can talk
about the Labor Party, they can talk about what we may
or may not have done, but it only goes to demonstrate
how embarrassed they are that they have not been able
to bring into this Parliament a piece of legislation — or
numerous pieces of legislation — that represents the
policy they took to the election. So I can understand
why government members attack the Labor Party, but I
say to them that at some stage they should wake up and
remember that they are the government, this is their
legislation, they are supposed to like it, they are
supposed to think that it will stand up to scrutiny and
they should be able to defend it, but they cannot defend
it. When they cannot defend it, what do they do? They
put the spotlight on somebody else. That is what we
have seen in this debate tonight.
There has been very little discussion about the content
of this bill or about matching the content of the bill with
the promises that were made prior to the election. When
members on the government side get up to speak on the
bill, they should try to keep themselves to the bill and
see if they can justify for 10 minutes why this bill is in
the house in the form that it is, why it does not go to
misconduct or corrupt conduct that can be properly
investigated and why they have not kept to the
recommendations of the expert reference committee
that they established.
It is little wonder that as we see this bill come through
the house — I do not know how late it is, but it seems
like two years; it must be at least 12 to 18 months
late — the government cannot find someone to head
this body. It cannot find someone to head this body
because nobody who respects the work they have put
into the legal profession and what such a body should
do would take on the job. The government has scoured
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the country looking for someone to head this body. It
has approached dozens of people to head this body, and
everybody is knocking the government back, because it
is a poisoned chalice. No-one wants this job because
the person who took it would have their hands tied
behind their back and be limited in what they could
investigate. They certainly could not look into
misconduct or corruption in regard to MPs, and they
certainly could not look at it in relation to the public
service.
This is a sham piece of legislation. It is faux legislation
of the worst kind, and no-one should be getting up to
defend a piece of legislation that does not meet the
commitments the government made prior to the
election or say they are proud of it, because it is a
disgrace. When we look at what is before us we see that
the circulated amendments go to repairing some of the
gaps that are in this legislation. They would also go
towards helping the government meet its commitment
to the people of Victoria.
Although we have heard from members of the
government that they will not support the amendments,
it is a pity that the Minister responsible for the
establishment of an anti-corruption commission is not
taking the time to reflect upon the amendments
circulated by the member for Altona, who made an
incredibly strong contribution to this debate prior to the
dinner break. They should swallow their pride, look at
the legislation and say, ‘Hey, we are not meeting our
commitment to the people of Victoria. Let us accept the
amendments; let us go some way to being truthful with
the people of Victoria and give them the legislation we
promised prior to the election’.
Mr BATTIN (Gembrook) — I rise today to support
the Integrity and Accountability Legislation
Amendment Bill 2012. I will start off by responding to
the comments of the member for Footscray that
members on this side have not got up to speak on the
bill, nor have they spoken about the reasons they
support the bill. I definitely support this bill, because it
is about establishing a far-reaching, independent,
broadbased anticorruption commission that we need in
Victoria and that the community has been asking for for
a long time.
In saying that, in the nearly 10-minute contribution by
the member for Footscray not once did she point to
anything in the bill she was not happy with. She was
too busy talking about the members on this side not
supporting the bill rather than getting on with what an
opposition is supposed to do. We have heard members
on the other side talk about the bill using all their lovely
words: ‘It is a slimy bill’, ‘You could not support it’, ‘It
is something you could not be proud of’, ‘You would
be embarrassed to bring it forward’ et cetera. They have
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gone on about the bill using all those terms, yet they are
not going to oppose it. I cannot understand why
someone would get up in this place and talk like that
about a bill dealing with the integrity of government
and of the public sector and then not oppose it.
If they want to come out and speak like that about a bill,
then they have to come out and vote no. I believe that is
the only option left for those opposite if they want to
stand up for themselves — —
Dr Napthine — If they had any integrity.
Mr BATTIN — If they had any integrity at all. The
other thing I found hard to believe was the outrage of
the opposition about the police being subject to a
greater jurisdiction than the rest of the public sector,
coming as it does from a party that created an Office of
Police Integrity which targeted only the police. The OPI
did not target the rest of the public sector. It did not go
out and get the rest of the public sector.
We made a commitment to the Victorian people to
create far-reaching reform with Victoria’s Independent
Broad-based Anti-corruption Commission. IBAC has
jurisdiction over 250 000 public sector employees and
has the opportunity to investigate those
250 000 employees. This is a far-reaching reform that
Victoria needed. We are adding appropriate and robust
oversight to the use of IBAC’s extraordinary coercive
powers, which was sorely lacking under Labor’s model.
We have spoken about what the former government did
not do during its time in office. Victorians had called
for the creation of a broadbased anticorruption
commission that would cover the entire state. Labor
failed to introduce that in the entire 11 years it was in
government. The options it came up with during that
time have been variously referred to as ‘noodle nation’
and ‘spaghetti tree’ models; there have been many
references to those options. We have tried to create a
simpler system that people can understand. We want to
ensure that anybody who wants to make a complaint
will understand the process that will take place and will
have an opportunity for their matter to be investigated.
It has taken the government just two years to get this
system in place.
Some have said this process is being delivered late. The
responsible minister, in the face of much public
criticism at the time, had to hold back in order to ensure
that he had the correct legislation to enable him to bring
forward a system that we can stand here and support
today and one that will stand up to scrutiny in the
future. That is exactly what he has done, and I take the
opportunity right now to congratulate the minister and
the staff in his office and the department, who I am sure
have had to work exceptionally hard over very long
hours to make sure that the system will work and will
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stand the test of time once the legislation has gone
through this Parliament. The coalition has taken a
measured and staged approach to rolling out Victoria’s
integrity reforms.
Members have talked about the appointment of a
commissioner. At the moment we have an acting
commissioner; we have someone to set up IBAC. We
have ensured that IBAC will be set up under someone
who has integrity. I find it difficult to believe that
anyone opposite would question the suitability of the
distinguished public servant, Ron Bonighton, AM,
being appointed to the role of acting IBAC
commissioner.
So far we have legislated for the Victorian Inspectorate
to oversee IBAC and other integrity bodies, and it is
vital to have that oversight. Many departments have
oversight in relation to investigations, and it is vital that
we assure the Victorian people that the process has the
integrity it needs. We have established the Public
Interest Monitor and appointed Brendan Murphy, QC,
as the principal public interest monitor to ensure that
any time IBAC or other authorities use coercive powers
it will be in the public interest and that any investigation
being signed off on will be in the public interest.
We have created the role of independent FOI
commissioner and appointed a career public servant,
Lynne Bertolini, as the inaugural commissioner. It is
important that we have an open and honest freedom of
information system. We came to the election with a
commitment to deliver that, and we have delivered it.
We have legislated for the creation of a joint
parliamentary IBAC committee to provide
parliamentary oversight of IBAC — another first. We
have legislated for the creation of a joint parliamentary
accountability and oversight committee to provide
oversight of other integrity bodies, such as the FOI
commissioner and the Ombudsman, and we have
introduced new fundraising and ministerial codes of
conduct.
In relation to the new fundraising and ministerial codes
of conduct — —
Honourable members interjecting.
Mr BATTIN — It is interesting that there was a
slight laugh there from those opposite, because this is
something they do not agree with. They do not agree
that their shadow ministers and backbenchers should be
covered by a code of conduct to ensure that integrity
within this place can be maintained.
We have spoken about this, and the government is
delivering — and not only within Parliament. We have
also been delivering extra police and protective services
officers, who are out on the streets ensuring that we
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have a safer Victoria. We are going to ensure that we
have an integrity system so people can again have faith
and trust in the Victorian Parliament. That is essential
to our democracy in Victoria. The coalition has set
about fixing Labor’s mess and overhauling Victoria’s
creaking anticorruption system, a system that was
rushed through by the Labor Party. It was full of holes,
outdated and out of touch with the rest of Australia. In
11 years Labor did nothing.
Let us go back to the Australian of 4 June 2010 — and
this has been quoted by others — in which then Labor
Premier John Brumby is quoted as saying:
My views on it have been well aired and are well known, and
that is that I think ICACs provide a lawyers’ picnic.

Not long after that, he came out and tried to create an
ICAC (independent commission against corruption).
He was trying to hurry that through, having bowed to
the pressure put on him by the coalition opposition at
the time, which said that when it came to government it
would deliver on that. John Brumby was going to
deliver a system that was flawed and against which
there was a lot of resentment, as seen in a quote from a
former National Crime Authority member reported in
the Australian:
It is special treatment for MPs. They are looking after
themselves and don’t want to be subject to the same scrutiny
that other members of the public sector are.

Labor introduced its patchwork legislation. Those on
the other side knew it was hurried through, but more
importantly Victorians knew it was hurried through.
They did not trust the system that was put in place by
those opposite. We are delivering on our commitment.
We made sure that we worked through it very carefully,
and the minister responsible for implementing it has
ensured that we maintained the integrity of this place
over the entire time. He has worked exceptionally hard
to make sure we have the right system. As I have
said — and I will say it over and over again — it is not
just about getting this through Parliament today; it is
about creating something that has integrity and will
stand the test of time.
I support this bill 100 per cent, knowing it will stand up
because of the commitment from the minister to make
sure that we improve both the integrity of this place and
the perception throughout the Victorian community of
integrity in the entire public sector. That is why we
have delivered this legislation. Integrity cannot be
questioned. Once you have questions about integrity
and problems with perception, that is when you end up
with issues. This bill will put in place a step-by-step
process to improve the perception of integrity in
Victoria. We said we would deliver it, and today we are
delivering it.
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Mr NARDELLA (Melton) — The legislation that
the Liberal Party and The Nationals promised before
the election was never intended to be introduced into
this house. This legislation proves the point. The
coalition never thought it would win. In fact the
members for Malvern and Doncaster acknowledged
this when one week before the last state election in
November 2010 they said that after the defeat they
would challenge the then opposition leader for the
leadership. That is how confident members of the
coalition were that they were going to bring
anticorruption legislation into this house according to
the policy they put together. They made it clear to the
Leader of the Opposition that this legislation was never
going to see the light of day because the member for
Malvern and the member for Doncaster were going to
take his job after the election and become Leader of the
Opposition and Deputy Leader of the Opposition
respectively.
This legislation is not what was promised, and it is so
watered down it is useless when it comes to special
classes of people. The special classes of people that this
legislation protects should not be protected under any
circumstances. This government is protecting its own
politicians, its own ministers, from the independent,
broadbased corruption inquiries that need to be
undertaken by a real Independent Commission Against
Corruption or Independent Broad-based
Anti-corruption Commission (IBAC), which the
government promised before the last election.
Much has been said about what this legislation is about.
Once members of the opposition leave this house they
should look at getting a professorship or an associate
professorship in rewriting history. They can write
books about what they think history should have been
because they make stories up. They would be very
good historians in their own minds. In terms of putting
the facts to this house and the people of Victoria,
delivering on the coalition’s policies, delivering on
what it said to people and delivering the core item that
was going to protect Victoria and all people and
communities in Victoria, this legislation lets down the
Victorian people.
That untruths were told by the Liberal and Nationals
parties at the time of the last election is without doubt. I
will quote a description of what this legislation should
have been. I have a very good document in my hand
entitled The Victorian Liberal Nationals Coalition Plan
for Integrity of Government. It is a pity that the
government has not implemented it. On page 3 below
the heading ‘Under a Liberal Nationals coalition
government’ it says:
The Liberal Nationals coalition’s independent broadbased
anticorruption commission to be known as IBAC will be
modelled most closely on New South Wales’ Independent
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Commission Against Corruption (ICAC) which was one of
the first of its kind to be established anywhere and has been a
world leader for over 20 years.

Hang on, here is the kicker:
IBAC will be operational on 1 July 2011.

This legislation was supposed to be in place 18 months
ago! The coalition government was going to get the
legislation from New South Wales, bring it in here,
implement it and then go forth into the sunset, fighting
corruption and putting on a cape, as the Premier does
quite often — he goes out fighting crime with the cape
and the hat. IBAC was supposed to have started on
1 July 2011. We still have not finalised the legislation
to set up IBAC two years and one day since the last
state election. It has not been six months but two years
and one day. The policy document goes on:
IBAC will have jurisdiction over all —

hang on, we will underline that ‘all’ —
members of the government, judiciary, local government,
Parliament —

Parliament! Did we hear that? I will say it again for
members on the other side — Parliament! —
and the public service and IBAC will have access to the full
range of anticorruption investigative powers available to other
anticorruption commissions around Australia.

But this legislation does not do that because this
government is running scared and government
members never believed they would be elected. The
policy document continues. On page 4 it says:
Give IBAC full powers to scrutinise ministers and members
of Parliament and their staff, consistent with all other public
servants.
The Liberal Nationals coalition’s IBAC will be a ‘one-stop
shop’ —

it is called a ‘one-stop shop’ when things cannot be
referred to it and the Ombudsman has been nobbled —
fighting corruption across the entire public sector, including:
local government;
the judiciary;
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This legislation does no such thing because the bar is so
high. Former Supreme Court judge Tim Smith said this
legislation is useless because, in essence, an indictable
offence has to be proven before it can be investigated.
This policy document goes on. On page 5 the policy
document says:
IBAC will work cooperatively with the Auditor-General and
the Ombudsman to provide a seamless coverage of the range
of integrity issues from probity and maladministration to
corruption.

This legislation removes maladministration from
IBAC’s jurisdiction in regard to politicians, their staff
and ministers, yet here it is in the coalition’s policy. Just
yesterday the Ombudsman said in his letter that the
IBAC legislation takes away his powers and that
section 94E of the Victorian Constitution Act 1975
should be changed to remove the reference to him
being an independent officer of the Parliament.
It goes on, Acting Speaker. We just love it that the
policy those opposite developed in opposition, which
they never believed would be implemented in
government, is here in black and white in this
document. It was never to be implemented by this
government. The document goes on:
Codes of conduct for MPs and ministers will be implemented.

Hang on — codes of conduct for ministers!
The Privileges Committee of each house will be required to
draft codes of conduct for ministers as well as members of the
Legislative Assembly and the Legislative Council and staff
(these codes of conduct must be formally adopted by the
Legislative Assembly and Legislative Council).

I am on the Privileges Committee; we have not debated
the codes of conduct. This legislation does not put in
place the codes of conduct. Even if those opposite
wanted to go down that path, this legislation does not
do that. What a sham of an opposition they formed
back then, and what an absolute sham of a government
they make now with this legislation before the house.
Those opposite told untruths to the people of Victoria.
They thought they would never be elected into
government at that stage.
The coalition’s policy document goes on:

the police —

the government certainly is fighting corruption with the
police force; the police are the only ones the
government is targeting. The next item on the list is a
good one —
ministers;
members of Parliament and their staff; and

A Liberal-Nationals coalition government and IBAC will
restore —

wait for it —
honest and transparent government in Victoria.

Where is it? Where is this honest and transparent
government in Victoria? I cannot find it. Former
Supreme Court judge Tim Smith cannot find it and the

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT BILL 2012
Wednesday, 28 November 2012

ASSEMBLY

Ombudsman cannot find it. Nobody can find it, yet
those opposite had the audacity to put it in their policy
last time around.
The last quote from that document this legislation falls
down on is:
Lack of integrity in government weakens democracy and
gives people no confidence that they will get a fair go. When
the integrity and honesty of government suffers, we all pay
for decisions that benefit only the few causing government
services to suffer.

Acting Speaker, I put to you and the house that this
legislation lets down the people of Victoria. It lets down
the government’s own policy, and it is a disgrace that
the government has done this.
Mr BURGESS (Hastings) — It is a great pleasure
to rise to speak on this very important piece of
legislation. I have to say that it is educative to be in this
house every night. I have done quite a few things in my
life in different areas of training and employment,
including being a lawyer and a barrister. You see many
defence counsel and prosecutors stand up and really
plead the case for their particular client. They can and
often do bend the truth, and you often see fairly
significant doses of hypocrisy. However, having seen
all of that happen, I must say that I have never seen the
level of hypocrisy I have seen in this house today while
listening to the people on the opposition benches bleat
about a piece of legislation that they were begged by
various bodies within Victoria to introduce and which
they said they would not introduce. They said for years
on end that they would not do it, because that was not
the way to do it. Then they wanted to shore up their
vote as we came up to an election, so what did they do?
They said they would do it.
Another piece of hypocrisy that is blatantly obvious to
everybody is that those opposite are engaging in their
normal divisive politics at the moment. They are
running around to the police and saying, ‘This horrible
government is putting through legislation that will
target you’. Anybody who has the opportunity to talk to
the police at the same time could say, ‘But what about
the OPI?’. When this opposition was put under pressure
to put forward a piece of legislation to deal with
corruption, what did they put forward?
Ms Campbell interjected.
Mr BURGESS — The member for Pascoe Vale
was one of the people who voted for it. Those opposite
put forward the OPI (Office of Police Integrity) bill, a
great monolith. What did it target? The only thing it
targeted was police, and when you look at the OPI’s
record, what an abomination it was. How poor was the
record of the OPI? That is really an epitaph that should
hang around the neck of the member for Pascoe Vale
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and all other members of the opposition — not so much
the members of the opposition who came in at the last
election, but certainly the ones who came before that
and were part of the organisation that put together the
OPI, which targeted police and police only. It really
hounded police — innocent police — into very difficult
situations and caused great angst. It made it almost
impossible for them to speak even to their best friend
about the fact that they had been questioned.
All of this legislation was put in place to cover up the
fact that Labor would not put in place an IBAC
(independent, broadbased anticorruption commission).
When we came to put in place an IBAC what did those
opposite do? They stood up and said, ‘This is targeting
police’ when it fact they were the ones responsible for
targeting police and only police. There are a lot of
reasons why it is just gobsmacking to be in this house
and listen to the hypocrisy.
The definitions of ‘hypocrisy’ are quite instructional.
Wikipedia lists a definition for ‘hypocrisy’ as being
play-acting — —
Ms Campbell — On a point of order, Acting
Speaker, there is a question of relevance. We are
talking about the IBAC bill, and I ask you to draw the
attention of the member for Hastings to what is
contained within the bill.
Dr Napthine — On the point of order, Acting
Speaker, it is quite relevant within the terms of a
second-reading debate for a member to highlight the
hypocrisy of the arguments from the other side of the
Parliament. That is absolutely relevant to any debate in
this Parliament; it has been for many years, and I trust it
will be well into the future. I ask you to rule out of
order the member for Pascoe Vale’s point of order.
The ACTING SPEAKER (Mr Northe) — Order!
I do not uphold the member for Pascoe Vale’s point of
order; it has been a very wide-ranging debate.
Mr BURGESS — One of the reasons I am
providing a clear definition of ‘hypocrisy’ — and I am
quite happy to give a number of authorities for it — is
that the member for Pascoe Vale and the other
members of the opposition clearly do not understand
what the word ‘hypocrisy’ means. For the benefit of the
member for Pascoe Vale I will tell her what hypocrisy
means. Hypocrisy, as defined in Wikipedia, means
play-acting. It means cowardice. It means acting in one
way but saying something completely different, which
really should be the definition listed beside the ALP,
because the ALP is probably the party of hypocrisy.
Labor members are standing up on their hind legs and
criticising all of this legislation but at the last moment
saying that they do not oppose it because they know the
Victorian people would be unhappy if they did oppose
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it. That is the height of hypocrisy. Labor members are
just highlighting and underlining the fact that they are
the party of hypocrisy.
The anticorruption commission will be the ALP’s
kryptonite. It is certainly its Achilles heel. Everyone
knows what happened in the story of Achilles, and that
is precisely what is happening here. That is why we are
seeing such squirming and screaming from the
members of the opposition, because they know that if
the light is shone on them, they will be the ones with a
lot to hide. The member for Prahran went through a
litany of things which various members of the ALP
have been guilty of in the past, and that was just a small
dose of what could be brought up. Unfortunately we do
not have time to deal with all of that tonight.
Ms Campbell — On a point of order, Speaker, as
has been pointed out, members of Parliament do not
come under the provisions of this bill, and I would
suggest that you ask the member to come back to
speaking on the bill.
The ACTING SPEAKER (Mr Northe) — Order!
I do not uphold the point of order. As I have said, it has
been a wide-ranging debate.
Mr BURGESS — I am more than happy to
sacrifice that minute for the member for Pascoe Vale to
make my point probably better than I could have, by
standing up and making it very clear that she has no
understanding of the bill that is before us or any
understanding of what we are trying to do for this state.
Of course, having been a member of the previous
government, she has absolutely no sympathy for the
Victorian people having to suffer a government that at
best skated on the edge of corruption — that is at best.
Another criticism I have heard come from members
opposite is that this government has taken so long to put
in place this piece of legislation. That clearly identifies
that opposition members have no understanding of
what had been in place. One of the most important
things that happens with any anticorruption legislation
was pointed out to us as a coalition by George Brouwer,
who members opposite may recall is the Ombudsman.
He said one of the most important things that can
happen is the prevention of corruption. That has been in
place in this state for some time now, and that is a really
important process. For that to be discounted simply
underlines and highlights the fact that the Labor
Party — the opposition — has no understanding of
what anticorruption is about. Its members seem to be
very well versed in corruption, but not very well versed
in anticorruption.
The point that has been made many times is that the
education process that happens with any anticorruption
commission is very important. It has been discounted
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by members of the opposition, which I think is much to
the detriment of the argument before us tonight. It
serves the purpose of outlining the role of managers in
corruption prevention, and I think that is another very
important thing. You cannot have a body that just
stands up, comes around, investigates, measures
everybody and says, ‘Have you been guilty of this? Are
you doing this?’. You have to have a body that goes out
to the many tens of thousands of people in the public
service and identifies to them why corruption is wrong
and how corruption can happen. People do not always
go into this with a guilty mind. Very often people start
out in the shallows and then get themselves in deeper
and deeper. You need a regime that allows the bodies in
charge of this to go out and educate people, even to the
point where they are able to educate them about what a
conflict of interest is.
Ms Campbell interjected.
Mr BURGESS — You are given two ears and one
mouth, and that is why the member for Pascoe Vale
should be listening to this argument and trying to work
out what in this bill is going to be good for Victoria and
not so much why she is fearful of this bill and the body
it creates looking too hard at the ALP, which clearly it
will do. The purpose of the education process is to go
around and let all of the public servants know what
corruption is about and importantly how to prevent it
and make sure they do not get themselves into trouble
in the first place.
Mr CARROLL (Niddrie) — It is nice to follow the
member for Hastings. I rise to speak on the Integrity
and Accountability Legislation Amendment Bill 2012.
The member for Hastings talked about the
Ombudsman, and I will get to that myself in a second,
but I will just talk about what the bill will do. It is
comprehensive. The bill will complete the legacy of
arrangements for Victoria’s new integrity regime. It
will transition the Office of Police Integrity and the
special investigations monitor into the Independent
Broad-based Anti-corruption Commission, and it will
incorporate IBAC into the Telecommunications
(Interception) (State Provisions) Act 1988.
It will specify that IBAC may investigate only serious
corrupt conduct and the conduct of sworn and unsworn
members of Victoria Police. It will provide procedural
fairness amendments to the operations of the
Auditor-General and Ombudsman. It will establish the
mandatory duty of the Auditor-General and the
Ombudsman to refer complaints to IBAC and other
bodies. It will narrow the principal function of the
Ombudsman to administrative actions and apply a
confidentiality scheme to the operations of the
Ombudsman and its investigations. Essentially it will
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complete the oversight of the regime by other integrity
bodies and parliamentary committees.
The member for Hastings talked about the
Ombudsman, which drew me to look at the letter the
Ombudsman sent the Premier on 26 November. It was
a fairly comprehensive letter which I understand the
media got hold of. I just want to quote a couple of
things the Ombudsman had to say. He said:
… I was not consulted regarding the content of those bills and
requests from my office for access to the bills before the
second-reading speeches were presented were refused.
…
From that analysis I consider that the scheme is poorly
designed with the result that the bills contain a number of
concerning elements which, if enacted, will constrain and
compromise the functions of an independent Ombudsman for
Victoria and will significantly undermine the effectiveness of
the integrity scheme which your government intends to
implement. Indeed, I consider that enacting the bills will be a
significant backward step for public sector accountability.

He goes on to say many other things but I thought the
following in particular was very interesting, as it gets to
the heart of what the Ombudsman thinks of the current
IBAC scheme. On the two-year anniversary of the
Baillieu government, the Ombudsman said:
The scheme, as designed, prevents matters that appear to
involve corrupt conduct from being investigated by the
Ombudsman, while not empowering IBAC to investigate the
majority of those matters due to the high threshold that needs
to be satisfied nor providing any guarantee that those matters
will be investigated or accounted for.

The member for Hastings talked about the
Ombudsman, but he did not seem to want to talk about
the letter the Ombudsman sent to his boss, the Premier.
I follow the former Attorney-General, Rob Hulls, in the
seat of Niddrie. My predecessor was often criticised for
the influx of lawyers into government, with his reforms.
But I think if you picked up the Age today you would
think we were going to see more of an influx of lawyers
working for the Baillieu government than we have ever
seen before, because it was very much a noodle nation
piece.
Putting the Ombudsman aside, you can look at what
was said by other independent third parties, such as a
quote I saw today of Tim Smith, the former Victorian
Supreme Court judge who provided advice on the
Independent Broad-based Anti-corruption Commission
structure. He is reported as saying it is best to start
again and that there are:
layers of unnecessary … red tape —

to use his words. He believes:
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Instead of having an anticorruption commission and parallel
bodies, such as the Ombudsman and the Auditor-General —

we have —
a complex system of supervision and referrals.

It was even described as being farcical.
The same article in the Age of 28 November also
reports it as:
a constrained, convoluted and high-pitched web of structures
that seem destined to strangle themselves in legal knots.

I go back to 2009, which almost brings us to where we
are today, when the Premier, as then Leader of the
Opposition said, ‘Let’s break once and for all the
culture of corruption in this state’. When I read that
again before I got up to speak today, it reminded me of
some other things the Premier has said.
But let us reserve judgement on IBAC. It is 18 months
late, and if you read a fair bit of the commentary on the
two-year anniversary of the Baillieu government you
will see that it has had some ticks but that
overwhelmingly in the last week there have been a lot
of negative comments and more outspoken people
coming to the forefront to comment on it. Essentially all
members would agree the real-world test of IBAC will
soon begin. Once this legislation has passed through
Parliament, IBAC will be up and running. But I do not
believe this will be the last piece of IBAC legislation
we will see. I think the government would be foolish if
it imagined that this IBAC legislation is the last word
on fighting corruption in this state.
The Kennett government back in 1999 was regarded as
nobbling the Auditor-General and various other
agencies. Credit needs to be given to the Baillieu
government for setting up IBAC. However, I believe
much more will need to be done and that this is not the
last piece of legislation we will see on IBAC. Its
real-world test will soon begin. Having said that, I wish
the bill a speedy passage. Let us hope it meets the
public expectation: full accountability in the state of
Victoria.
Mr BLACKWOOD (Narracan) — It is a pleasure
to speak on the Integrity and Accountability Legislation
Amendment Bill 2012. We have heard a lot of rhetoric
from our colleagues on the other side of the house. I am
just amazed that none of them has recognised or chosen
to mark the fact that they had 11 years to make a
difference in this place, they had 11 years to implement
what many other states around Australia were doing —
which was introducing an independent, broadbased
anticorruption commission — but they chose not to.
Yet tonight we have heard many of them have a crack
at government members for in just two years getting to
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the point we are at tonight. They are very unjust and not
really being fair dinkum with this issue, because
corruption is a very serious issue. The way we deal with
corruption and corruption in public office has been an
issue in Victoria for many years. The Baillieu
government is taking steps which will make a big
difference, but they are steps that are measured and
planned and that will be staged in a way that will
deliver a system that will be beyond reproach. That is
what is important.
The bill marks the culmination of the coalition’s
reframing of the whole integrity regime. It is important
to make note of that. It has been a long process — it has
taken two years, I do not deny that — but it is a process
which must be followed in the correct manner and
which must deliver the right outcomes, in a way that
ensures Victorians can have complete faith in the
system.
So far the coalition has established the Independent
Broad-based Anti-corruption Commission (IBAC) and
appointed distinguished public servant Ron Bonighton,
AO, as acting IBAC Commissioner. I would like to
touch on his appointment through a press release put
out by the Premier and the Minister responsible for the
establishment of an anti-corruption commission in June
this year. The press release says:
With the commencement of IBAC on 1 July 2012, for the
first time Victoria will have an independent broadbased
anticorruption commission covering the entire public sector,
including MPs, government departments, statutory
authorities, local councils and other public agencies …
Mr Bonighton will continue to serve as acting director of the
Office of Police Integrity (OPI) after his appointment to
IBAC, allowing him to lead the transition between the two
bodies’ functions.

It is terribly important to make sure the transition from
the Office of Police Integrity to IBAC is smooth and
does not leave any gaps that will cause problems for
others in the future. The press release continues:
Mr Bonighton, who is originally from Victoria, has worked in
the defence and intelligence fields for nearly 40 years, and has
held a variety of intelligence collection, analysis and
management positions in Australia and overseas.
He headed the information security branch of the defence
signals directorate and was later promoted to the position of
deputy director of intelligence and finally director.

He has a broad range of experience that will really add
to and ensure that the transition from the OPI to IBAC
is as smooth and seamless as possible. The other aspect
of his appointment picks up on education and
prevention, which are so important to the way IBAC
will perform in the future. The press release goes on to
say:
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IBAC has its education and prevention functions in place,
which means Mr Bonighton will be able to begin the critical
work of educating about corruption and its negative effects,
and proactively preventing corruption …
Education and prevention are recognised by experts as key
components of an effective anticorruption system and will
best position IBAC for long-term success and service to the
Victorian community.

I think that is extremely important. In terms of our
achievements so far, we have also legislated for the
Victorian Inspectorate to oversee IBAC and other
integrity bodies. We have also established the Public
Interest Monitor and appointed Brendan Murphy, QC,
as the Principal Public Interest Monitor. Brendan
Murphy, like Mr Bonighton, comes with great
credentials and with a sense of experience, education
and ability that will serve his position extremely well.
In a press release issued by the Minister responsible for
the establishment of an anti-corruption commission on
18 September he said:
Brendan Murphy QC, has been appointed as Victoria’s first
principal public interest monitor (PIM) as part of the
Victorian coalition government’s historic reform of Victoria’s
integrity regime.
A public interest monitor will appear in all applications for
the use of telephone intercepts and other covert and coercive
powers, to add an extra layer of oversight in the use of these
serious measures.

This is a very big step towards making sure the public
has faith in this whole system. Members of the public
will know they have rights and that measurements are
in place to ensure that what IBAC does will be
controlled, measured and in the public interest.
We have also created the position of an independent
freedom of information commissioner and appointed a
career public servant, Lynne Bertolini, as inaugural
commissioner. We have legislated for the creation of a
joint parliamentary Independent Broad-based
Anti-corruption Commission Committee to provide
parliamentary oversight of the Independent
Broad-based Anti-corruption Commission, and we have
legislated for the creation of a parliamentary
accountability and oversight committee to provide
oversight of other integrity bodies, such as the FOI
commissioner and the Ombudsman.
I will touch on a couple of other issues before I allow
the member for Broadmeadows to have a say. There
has been some debate in the media and in the house
tonight about members of Parliament and the way they
may be investigated or escape scrutiny. Members of
Parliament can be investigated by IBAC for serious
corrupt conduct, by the Ombudsman for improper
conduct in the context of a whistleblower complaint
and by the Presiding Officers, the Privileges Committee
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and the police. This is consistent with a scheme
designed and implemented by the Labor Party.
Complaints must first be made to the Speaker of the
Legislative Assembly or the President of the Legislative
Council and then be referred to IBAC. This situation is
not unique; it is replicated in Tasmania.
With those closing comments, I wish the bill a speedy
passage through the house.
Mr McGUIRE (Broadmeadows) — The jury of the
court of public opinion is in and it has found the
coalition government’s election centrepiece guilty of
having failed the credibility test. The problem the
coalition government has is the difference between the
raised expectations held before the election and its
failure to deliver. We see this before us tonight.
Who is on this jury in the court of public opinion? The
foreman is the Ombudsman; and alongside him is
former Victorian Supreme Court judge, Tim Smith,
QC, who advised the Baillieu government on the
legislation; Doug Meagher, QC, whom members have
heard about and who was another adviser to the
government on preparing the legislative framework; the
Police Association, representing almost 100 per cent of
the Victoria Police force; and the media. Who does this
jury represent? The jury members who found the
coalition government guilty of having failed the
credibility test in relation to this important piece of
legislation are leaders in the criminal justice system and
the fourth estate. These are the key stakeholders and
informed commentators. That is what has caused the
angst that we have heard tonight from government
MPs.
The analysis is there and the facts have been
established. Tonight the member for Melton admirably
deconstructed the differences between the coalition’s
pre-election promises and the lamentable legislation
that is now before the house. This is the critical
proposition we now face: the jury is made up of
independent experts. Some were hired by the
government to provide advice, yet their advice has
clearly not been heeded and they have walked away
disillusioned.
In response, the opposition has proposed amendments
to the bill so it may be redrafted to allow for all public
officials and bodies, not just members of Victoria
Police, to be investigated for misconduct in office. The
redrafted bill will need to include the term ‘misconduct
in public office’ as a definition of relevant offences
which the Independent Broad-based Anti-corruption
Commission (IBAC) may investigate. This amendment
will go some way toward lowering the threshold for
investigating public officials and help keep the
government accountable.
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The Protected Disclosure Bill 2012 and the bill before
the house are the seventh and eighth pieces of IBAC
legislation to be introduced into this place. The bill
confirms a truth that has slowly unravelled over the
instalments of this legislation. The IBAC risk is
becoming the government’s $170 million folly. That is
a shame; it should have been better than this. The
government has had a long time to assess the different
models, to look at what was promised in New South
Wales and how to implement that here. The rancour
tonight is also about the politics regarding what has
occurred between the promise and the delivery.
I want to put on the record what was said in an editorial
in the Age where some critical facts were highlighted:
Premier Ted Baillieu came to power in 2010 on the promise
of an anti-corruption commission after railing about it for at
least three years. He argued the model proposed by the
Brumby government late in its term was ‘confusing and
complex’. Now Mr Baillieu is fielding some pretty sharp and
entirely justified criticisms about the Independent
Broad-based Anti-corruption Commission his government
plans to implement. Perhaps the most strident criticism has
come from two crucial voices: former Victorian Supreme
Court judge Tim Smith, QC, who advised the Baillieu
government to some extent —

as I explained —
on an IBAC structure, and the Ombudsman, George Brouwer.
Mr Smith’s central concern, revealed in June, is the absurd
limitation that permits IBAC to investigate allegations only
when it is reasonably satisfied it will be looking at ‘seriously
corrupt conduct’. It is an overly cautious threshold that curbs
IBAC’s scope.

This was not what was expected or promised and
therefore it has caused deep disappointment. The article
then says:
Just two weeks after the government unveiled what it claims
are the last pieces of legislation to bring IBAC into effect,
Mr Smith has told ABC radio of his despair at the whole
thing.

That is about as damning as it gets —
He believes the government has to start all over again because
instead of focusing on the investigative process central to the
commission and other bodies … it has tied the whole scheme
in layers of unnecessary regulations and red tape.

In summary, I recommend that the Premier take on
board the informed and considered advice — that is,
that the government reframe IBAC to meet public
expectations and amend its considerable flaws or start
again. This is the failure of this bill; it is a failure of the
centrepiece of the government’s election promise; it is a
failure in probity.
Business interrupted pursuant to sessional orders.
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ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) — The
question is:
That the house now adjourns

MonashLink Community Health Service:
funding
Ms BARKER (Oakleigh) — I wish to raise a matter
for the Minister for Health. The action I seek is that the
minister ensure that appropriate funds are made
available to provide a two-storey redevelopment on a
site purchased in Oakleigh for community health
services. For some years now MonashLink Community
Health Service has worked cooperatively with state
government and Monash City Council to ensure that
appropriate sites were identified for the delivery of
services throughout the Monash council area. Where
possible these sites were delivered in partnership with
Monash City Council. This partnership has seen the
development at the Clayton site of the new Clayton
Community Centre, the development of the Ashwood
site and most recently the opening of the newly
developed Glen Waverley site, all in partnership with
Monash City Council. The difficulty with the Oakleigh
site was establishing a partnership with Monash City
Council at a suitably located site within close proximity
to the Oakleigh shopping centre, which would then
ensure access to bus and rail services. We tried on
many occasions to form a partnership with the council
but we just could not find a suitable site.
To ensure that MonashLink Community Health Service
could find a suitably located site in Oakleigh the
previous government allocated $2.5 million towards it.
It was always known that funds would be required to
upgrade any building to an appropriate standard to
provide for a range of services in an area that
desperately needs community health access.
MonashLink purchased a site in Johnston Street,
Oakleigh, which is a good location. However, the
building is an old single-storey office which needs a
significant upgrade. In particular it needs to have a
second storey added to it to ensure adequate space. I
note that the 2012–13 budget papers indicate that the
MonashLink Oakleigh project had been completed. The
project is far from completed, with funds now required
to ensure that an appropriate building and therefore an
appropriate level of service is offered.
The system has been that funding is first made available
for capital works. Following the completion of the
Oakleigh site and the transfer of all services from the
old Chadstone and Mount Waverley sites, those sites
would be sold and funds paid back to the department.
One of the sites in Ashwood has already been sold, with
those funds already paid back to the department. I
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wrote to the minister some months ago about this,
asking him to follow the system already in place and
ensure appropriate community health services are
maintained in the city of Monash, but he has not
replied. I am very concerned that the site will not be
funded as a two-storey building. I therefore seek that
action be taken immediately to ensure that funds are
made available to provide for the two-storey
redevelopment of the site purchased in Oakleigh. I
think the minister is obliged to both answer the letter I
wrote to him in August and provide a response to this
adjournment matter.

Regional Growth Fund: future
Mr McCURDY (Murray Valley) — I wish to raise
a matter for the Minister for Regional and Rural
Development regarding the benefits flowing to the
people of the Murray Valley electorate from the
Regional Growth Fund. The action I seek is for the
minister to give assurances that this program will
continue to be available to our communities.
Last week the Leader of the Opposition unveiled
Labor’s blueprint for another tilt at holding
government. Entitled A Plan for Jobs and Growth this
is clearly a disaster plan for rural and regional Victoria.
The plan spells out that if Labor is successful at the next
election a Labor government will scrap the Regional
Growth Fund and reintroduce the Regional
Development Infrastructure Fund. That fund is only
half the size of the coalition’s billion-dollar Regional
Growth Fund. I am deeply concerned that the people in
my region will begin to once more feel the fear and
suffer the deception that gripped them for 11 long years
under the previous government.
The minister will need to unveil further benefits of the
Regional Growth Fund and emphasise its importance to
our local economies to give people confidence that the
fund that has delivered over $6.5 million to Wangaratta
will remain. He will need to tell the people of
Katamatite that the program that is to deliver their new
sports centre and community hub will still exist. He will
need to remind the people in St James, Yarrawonga and
Cobram that the Putting Locals First program that has
delivered so many things, including hall
refurbishments, and leadership and other programs will
remain a commitment of the coalition government.
These communities have lived through floods, droughts
and tough economic times. As people begin to reinstate
their business balance sheets they need to know that the
coalition government will continue to support them as
well as invest in the important infrastructure that is
paramount in making sure communities take a giant
leap forward while mother nature is on their side. They
need to know that rural and regional Victoria remains a
priority, unlike the opposition which is already publicly
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playing the scaremongering card. I ask the minister to
give an assurance that the Regional Growth Fund will
continue to support our communities, because putting
locals first is what we do best in the bush.

Police: schoolies celebrations
Mr TREZISE (Geelong) — I raise an urgent matter
for the Minister for Police and Emergency Services. I
call on the minister to urgently ensure adequate police
numbers are in place to protect the safety of students
who are celebrating the end-of-year schoolies
celebrations at our coastal towns and beaches, both now
and in the coming weeks. I raise this issue with the
minister and appeal for his action in light of the vicious,
vile and unprovoked bashings by toolie thugs of
schoolies at Lorne on the weekend that left innocent
student Adam Rajic hospitalised with serious facial
injuries. A subsequent article in the Geelong Advertiser
stated that:
… the number of officers assigned to Lorne for schoolies was
up to half that of previous years.

As a father of two daughters, one of whom attended
schoolies celebrations, it is of grave concern to me and
no doubt to thousands of other parents that children are
at risk of serious assault from these imbeciles and
thugs, and that this risk is greater when there is a lack of
police in our coastal towns.
I say serious assault because I read in the Advertiser
that the gutless thugs who bashed Adam Rajic did so
with a set of knuckledusters. In anyone’s terms, that is a
sickening, cowardly attack that may have been
prevented if there were adequate police numbers at
Lorne that weekend.
In raising this matter with the minister I acknowledge
that the issue of thug toolies and the safety of schoolies
is not a new one. In fact I raised this issue in the house
in 2004, 2005, 2007, 2008 and now in 2012. The big
difference is that in earlier years there was a strong
police presence at schoolies venues, which is far
removed from the situation that applied on the
weekend, when police themselves acknowledged they
were underresourced.
The buck stops with the minister because, as the Police
Association of Victoria secretary, Greg Davies, said:
… a $60 million cut from the Victoria Police budget this year
had affected the ability of police to adequately patrol key
holiday spots in peak periods.
… despite more schoolies on the coast than in previous years.

It is not good enough that the Minister for Police and
Emergency Services continues to deceive Victorians by
stating that the Baillieu government is committed to
policing in this state when he has in fact cut the police
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budget by $60 million this year. I have no doubt that the
police in Lorne were doing the best that they could to
provide a presence and protection on the streets over
the weekend, and it is no fault of theirs.
An editorial in Monday’s edition of the Geelong
Advertiser noted:
Most schoolies arrive for a beach holiday to celebrate the
new-found freedom that comes with finishing school.
Many do so without causing any trouble. But one punch can
also change a person’s life forever.

Time and again we do see that people’s lives are
changed forever, or even lost, thanks to one punch. It is
only luck that that young innocent person was not killed
last weekend at Lorne, and I say that without any
exaggeration. As the minister would no doubt
acknowledge himself, this is a serious matter, and as
such I request that his attention be urgently and
immediately directed to this matter.

Carrum electorate: sporting uniform grants
Mrs BAUER (Carrum) — I wish to raise a matter
for the Minister for Sport and Recreation. The action I
seek is for the minister to outline ways he can assist in
supporting local sporting clubs through uniform grants
in the Carrum electorate. In Carrum we have an
abundance of sporting clubs and organisations scattered
from Aspendale to Seaford. These include athletics,
cricket, baseball, basketball, netball, bowls, soccer,
tennis, calisthenics, football and lifesaving clubs.
Community sporting clubs and organisations often need
a helping hand with funding to reduce financial burdens
so that they may purchase new equipment and the
miscellaneous items necessary to the running of their
clubs. Often the cost of registering a child for the
season compounded with the purchasing of new
uniforms can add up, making it difficult for some
members of my community to access sport. Any way
that we can assist with keeping the costs down is
appreciated by parents.
For example, I have seven lifesaving clubs in my
electorate. These include Aspendale Lifesaving Club,
Bonbeach Lifesaving Club, Edithvale Lifesaving Club,
South Eastern Beaches Association, Chelsea
Longbeach Surf Lifesaving Club, Seaford Lifesaving
Club and Carrum Surf Lifesaving Club. All have
recently had their registration days, and parents were
encouraged to purchase new club uniforms.
I embrace these local sporting clubs as they encourage
healthy, active lifestyles and they service the Carrum
and wider community, encouraging our children, young
people and adults to get out and about and become
more active more often. I will support my local sporting
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clubs in any way I can. Just the other week I was at the
Aspendale Lifesaving Club registration day and
enjoyed a chat with parents who were registering their
children for the upcoming lifesaving season. I look
forward to spending an evening training with the club’s
members this coming week. I am proud that the
Victorian coalition government is committed to
supporting sporting clubs and that we have a minister
who is committed to increasing participation in sport in
any way that he can.
In July Carrum Surf Lifesaving Club was the recipient
of a $1000 grant as part of the sporting uniform grants
program. This grant was well received by the club and
assisted with the purchase of uniforms, helping to ease
the burden on families of the purchase costs of these
uniforms. I am aware that other local clubs in the
Carrum electorate have applied for uniform grants, and
these include Seaford Lifesaving Club, Seaford United
Soccer Club, Chelsea Junior Football Club and the
Special Olympics Victoria Melbourne southern region.
Can the minister advise on any current or upcoming
measures the government is taking to support our local
sporting clubs in the Carrum electorate in Victoria
through the provision of uniform grants?

Buses: city of Wyndham
Mr PALLAS (Tarneit) — The matter I wish to raise
is for the Minister for Public Transport, and it relates to
bus transport services in the local government area of
Wyndham. In the Wyndham Weekly of 6 March the
Department of Transport stated that bus services to
Tarneit were under review but that no information had
as yet been provided on how the inadequate supply of
bus services will be addressed. The action I am
therefore seeking is advice from the minister on how he
will address the bus service crisis in Wyndham by
optimising bus service routes in Wyndham, thus
reducing directness ratios as outlined in a Public
Transport Users Association’s report.
This report revealed that on average Wyndham bus
services covered more than twice the distance of a
direct path between the point of origin and the
destination of their trip. The association recommends
that bus routes should not exceed a ratio of 1 to 3,
which is calculated by dividing the distance covered by
a bus route by the direct distance between the point of
origin and destination. Wyndham encompasses the
areas of Tarneit, Point Cook, Wyndham Vale and
Hoppers Crossing, and 83 per cent of all bus services
were of a ratio of 1 to 3 and above, and Wyndham had
an overall average ratio of directness of 2 to 1. This
result places Wyndham at the highest average ratio
among all metropolitan local government areas
surveyed and exceeds Melbourne’s overall average
directness ratio for bus routes, which is 1 to 3.
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According to the report, if directness ratios were
reduced in places such as Wyndham, more services
could be provided for the same cost. This is because as
diversions are created within an optimum route more
buses are needed to provide the same number of
services, thus operating costs increase accordingly.
The concern over bus services extends to the recent
decision by the Baillieu government to cut school bus
subsidies in Tarneit, one of the 10 postcodes within the
city’s expanded urban growth corridors where it was
determined that sufficient bus transport exists so that
the area no longer qualifies for school bus subsidies,
saving around $21.6 million. Currently no bus stop
exists near Tarneit Senior College — the suburb’s only
state school — requiring students to seek alternative
means to attend the school, including walking down
Leakes Road, some parts of which do not contain a
footpath. Public Transport Victoria has been
approached by the college and has denied its request for
a route stop at the front of the college.
There are two major bus services in Tarneit that run at
40-minute intervals. This long time interval has left
many Tarneit residents frustrated when seeking to use
their local public bus transport. The Wyndham Youth
Task Force, in coordination with Wyndham City
Council, has created a report titled Wyndham’s Bus
Network and Young People to examine bus services in
Wyndham, including the areas of Tarneit, Wyndham
Vale, Point Cook and Truganina. This report was
created by youth members of the community who were
concerned about the lack of transport available to them
in their local area. The report recommended that the
state government invest in a public transport extension
and increased frequency of bus routes in the Wyndham
area.

Mooroolbark Primary School site: future
Mr HODGETT (Kilsyth) — I wish to raise a matter
with David Davis, the Minister for Health. The action I
seek is for the minister to clarify the status of a piece of
land on the former Mooroolbark Primary School site
that had been excised or subdivided off for a proposed
future ambulance facility. By way of background, the
former Mooroolbark Primary School site is located at
1–5 Central Avenue, Mooroolbark, and the school was
closed in 2003. I should declare that I attended this
school in the later years of my primary school
education. It was a terrific school with wonderful,
dedicated, hardworking teachers. After the school
closed, the site was cleared, and I understand the vacant
land remained in the ownership of the Department of
Education and Early Childhood Development
(DEECD). Over time it went through a planning
rezoning process, and I understand it has been
purchased by a developer for housing development.
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I am unsure of the exact period, but while the land was
still in the ownership of DEECD — in late 2009 to
early 2010 — a process was under way to subdivide a
piece of land from the site at the Lincoln Road end for a
proposed future Mooroolbark ambulance facility. I do
not believe a formal application was lodged for the
ambulance station; however, I believe an application to
subdivide off some land was made and went ahead.
Cr Terry Avery from the Yarra Ranges Shire Council
has asked me about the status of the land owned by
Ambulance Victoria. Cr Avery believes the proposed
ambulance facility will no longer proceed and therefore
the state of the land is in limbo. Hence I raise this
matter for the minister tonight to clarify the land’s
ownership status and the proposed use of the land.
Again I call on the Minister for Health to clarify the
status of this piece of land on the former Mooroolbark
Primary School site that was subdivided off for a
proposed future ambulance facility so that I can provide
this information back to Cr Avery.

Ambulance Victoria: Ballarat specialist vehicle
Ms KNIGHT (Ballarat West) — I wish to raise a
matter for the attention of the Minister for Health. The
action I seek from the minister is for him to provide a
CPAV — a complex patient ambulance vehicle — for
Ballarat. There is an obvious need for this type of
ambulance in Ballarat. There is also a need for
resources to train ambulance staff for this type of
specialist vehicle. It is important that regions are
provided with equitable services and resources,
particularly when the need is presented so obviously
and so tragically.
Three recent events in Ballarat have highlighted the
need for a complex patient ambulance vehicle. The first
event occurred on 8 September when a Ballarat woman
called for a CPAV after sustaining a fall in her home
and then waited 5 hours for one to arrive from Bendigo.
The woman made a plea through the Ballarat Courier
for a CPAV to be located in Ballarat. On 31 October
this same woman died at home after she had called for a
complex patient ambulance vehicle and waited 7 hours
for one to arrive, again from Bendigo. The most recent
event occurred on Monday of this week when a
Sebastopol woman fell, fractured her leg and waited
almost 7 hours for a CPAV to arrive.
There are currently five of these specialised vehicles in
Victoria, all of which were funded by the previous
Labor government — two in Melbourne and one each
in Bendigo, Geelong and Maffra in Gippsland. The
provision of a complex patient ambulance vehicle in
Ballarat is an issue of fairness, equity and identified
need. It is also an issue about caring for our ambulance
staff. I cannot imagine what it would be like to arrive at
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the home of someone who obviously requires care and
have to wait hour upon hour for the correct vehicle to
attend.
It is imperative that those who work directly with
patients are provided with proper training and proper
resources to do their jobs, particularly when those
resources would significantly reduce the injury rate of
our Ambulance Victoria staff. I wish to note that,
according to WorkSafe Victoria, Ambulance Victoria
staff have the highest injury rate of any public sector
employees. We must do more to protect these staff,
who only want to do their jobs in a professional and
caring manner. I call on the minister to immediately
provide a complex patient ambulance vehicle to service
the Ballarat area and to immediately provide adequate
resources for the specialised training of ambulance
officers for this vehicle.

Crime prevention: Mildura initiatives
Mr CRISP (Mildura) — I raise a matter for the
Minister for Crime Prevention. The action I seek is for
the minister to visit Mildura for the upcoming crime
prevention reference group meeting and to meet with
organisations involved in crime prevention. The crime
prevention group in the Loddon Mallee region has an
outreach team in Mildura, and the reference group
advises Loddon Mallee regional management on
locally developed community safety and strategic
initiatives. It identifies potential hotspots or priority
activity areas, crime prevention grant applications and
evaluation outcomes, and develops locally based safety
plans and community activity. The reference group
informs and assists government and non-government
agencies to respond appropriately to new and emerging
issues and to develop and implement policies and plans
that will benefit the community.
The reference group involves a significant group of
people who make quite a commitment to local
leadership by being involved with this group. They
include people from councils, the police, key
government departments, the judiciary and the legal
fraternity. There are Indigenous leaders and
representatives from youth services agencies and family
violence and sexual assault services. There are
culturally and linguistically diverse community
representatives, community help victims and
representatives from housing and homeless services,
business associations and community safety
committees. Indeed there is very wide representation on
the group.
Graffiti spraying is a crime, and in Mildura it is an
issue, as it is everywhere. It is one of those early
expressions of some of those issues where we need to
be involved in crime prevention. Mildura has a number
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of proactive programs to discourage and clean up
graffiti. The minister has provided assistance to the
Mildura Rural City Council to clean up graffiti, and I
would be happy to show the minister some of those
programs. The council has agreed to establish a stock of
up to 10 portable removal systems to be located in the
community in service groups on a loan or from council.
This $10 000 grant and the equipment will no doubt be
of interest to the minister, and I would be very happy to
let the minister have a look at this. We might even have
to roll up our sleeves and use some elbow grease!
While the minister is in Mildura he should also visit the
Mildura police. Its members would welcome the
opportunity to talk about their crime prevention
programs and the Rebels motorcycle gang. Local
government has a role in crime prevention, and we
should stop off and visit the council. The Mildura
Aboriginal Corporation has a considerable role to play,
particularly with young people. It has a number of
strategies, including a key crime preventive initiative,
for youth at risk. Identifying youth at risk before they
come to the attention of the justice system is a
considerable concern, and the Aboriginal corporation
has done a great deal of work on this, combined with
education providers such as the Northern Mallee Local
Learning and Employment Network, the Unlocking
Sunraysia’s Potential Network and the Sunraysia
Education Forum.

Road safety: window tinting
Mr DONNELLAN (Narre Warren North) — I raise
a matter for the Minister for Roads. The action I seek is
for the minister to bring Victorian standards for
window tinting into line with the Australian design
rules. I briefly refer to some comments made by Ray
Shuey, former assistant commissioner of Victoria
Police. He indicated that it is very important that a
driver:
… has full and unobstructed vision forward, to the side and
to the rear. It is also important that the driver is identifiable
from outside the vehicle. The safety factors in window tinting
are exacerbated in that headlight glare, poor light, dusk,
darkness and wet weather significantly reduces driver vision
as well as the required eye contact with other drivers —

and pedestrians —
at intersections.

Currently Victoria allows side windows with only
35 per cent visible light transmission, and this is a
serious issue. Motor vehicles manufactured after 1971
must comply with the Australian design rules for motor
vehicle safety, with the windscreen having a light
transmission rate of at least 75 per cent. Tinted bands
on the top of the windscreen are an exception. Side
windows for the driver’s direct and peripheral vision
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should have a light transmission rate of at least 70 per
cent. Currently Victoria does not require that. It is
apparent that some imported vehicles do not currently
meet that guideline.
At the root of the current situation was the decision to
differentiate between the windscreen and the front side
windows of a motor vehicle. The minimum figure for
visual light transmission for side windows was reduced
from 70 per cent to 35 per cent some 10 or 12 years
ago. The state and territory regulations in regard to
automotive window tinting are starkly at odds with the
relevant Australian design rule, which makes no
distinction between the windscreen and the front side
windows. With a minimum visual light transmittance of
35 per cent for front side windows, it is in many
instances literally impossible for a pedestrian, bike rider
or the like to make eye contact with a driver. It is
interesting to note that the Transport Accident
Commission prohibits the purchase for its own
purposes of vehicles which have other than clear
glazing.
I commend to the minister a report undertaken by the
Centre for Automotive Safety Research of the
University of Adelaide, which says:
The tasks performed through the front side windows are …
important in the safe operation of a vehicle. Tinting of the
front side windows —

it is referring to tinting up to 75 per cent —
would … make it harder for a driver to see cyclists and
pedestrians at night, particularly when the driver is turning,
and when dealing with the glare of headlights.
Dark tinting of the front side windows also poses problems
for other road users who need to see into the car to assess the
intentions of the driver …

This is a very good report that urges all states to deal
with this issue by bringing state law into line with the
Australian design rules so that all cars are safe, so that
people can see into cars and so drivers can see out of
them so they know what is going on on the roads.

Melbourne International Flower and Garden
Show: promotion funding
Ms MILLER (Bentleigh) — I direct my request to
the hardworking Minister for Tourism and Major
Events. The action I seek is that the minister allocate
funding to market the Melbourne International Flower
and Garden Show. Melbourne has a proud history of
hosting this wonderful event. Now in its 17th year, the
show has been held at the Royal Exhibition Building
and Carlton Gardens since 1996. This successful event
supports local trade as it showcases Victoria’s
horticulture, landscaping and floristry industries.
Victoria should be proud of the Melbourne
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International Flower and Garden Show, which is
ranked in the top five flower and garden shows in the
world and is the largest of its kind in the Southern
Hemisphere in terms of exhibitors and attendees.
I had a particular interest in the event in 2010 when a
Bentleigh landscape designer, Paal Grant, was awarded
a gold medal for his design called The Wave, which
was inspired by the crests of the waves along the
Australian coastline. Mr Grant was one of over
300 exhibitors representing horticulture, nursery
products, landscape gardening design and floristry who
participated in the last show. Exhibitors at the show are
known to have cutting-edge designs, and Paal was
identified from among them for his innovative ideas. It
is a remarkable achievement for him to have been
awarded a gold medal against such strong competition.
In 2013 the event is to be held from 20 to 24 March.
Marketing the event in advance will ensure that the
2013 event is another success for Victoria’s tourism
industry for the benefit of the entire state. As well as
showcasing the best that Victoria has to offer, major
events such as this support other local industries by
attracting visitors to our state. Over 17 years more than
1.8 million people have visited the Royal Exhibition
Building and Carlton Gardens to view the Melbourne
International Flower and Garden Show, making it a
major event in Victoria’s annual calendar. In recent
years the attendance has exceeded 110 000 people. I am
delighted that Victoria is able to boast such a successful
event that showcases the best gardening in Victoria.
Bentleigh has a history of market gardening, with many
locals continuing to grow their own fresh produce
today. This year I was delighted to visit a number of
local schools which were proud to showcase their
thriving kitchen gardens. Tourism in Victoria is well
researched, and a successful strategy has been
developed to ensure that thriving tourism provides a
foundation for industry growth in other areas. I
congratulate the minister on the success of this policy
so far. I invite the minister to allocate funding to market
the 2013 Melbourne International Flower and Garden
Show.

Responses
Ms ASHER (Minister for Tourism and Major
Events) — The member for Bentleigh raised an
important matter with me — that is, whether there will
be additional government support for the marketing of
the Melbourne International Flower and Garden Show.
The show will be held from 20 to 24 March 2013. As
the member for Bentleigh said, the event has been held
for 17 years — I well recall the first event, which was
secured by the then Premier, Jeff Kennett — and it has
been supported by governments for the full 17 years.
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Given the member’s enormous enthusiasm for and
familiarity with every inch of her electorate, she
referred to a landscaping business in her electorate, Paal
Grant Designs in Landscaping, which won a gold show
garden award. That is an outstanding achievement.
As the member said in her presentation, she fully
understands the economic benefits events such as the
Melbourne International Flower and Garden Show
bring to both the garden industry — and she also
touched on the market garden industry — and tourism
visitation. I am delighted to advise the member that an
amount of $20 000 has been allocated through Tourism
Victoria’s events program to help promote the show.
The Melbourne International Flower and Garden Show
is the largest event of its kind in the Southern
Hemisphere and raises the profile of Melbourne as a
centre of horticulture, so it is a dual-purpose event. It
showcases business, and the member for Bentleigh has
an award-winning business in her electorate, and also
leads to tourist visitation. The event also generates
significant follow-up business for the horticultural
industry, including businesses such as the one referred
to by the member. The funding will be directed to
intrastate and interstate radio and print advertising,
newspapers and national magazines. The whole point
of this advertising is to make sure that we have
significant additional visitation as a consequence.
The event also continues to be promoted through a
special edition of Better Homes and Gardens on
Channel 7. That assists us in the national branding of
horticulture but more importantly the national branding
of Melbourne, because the show is viewed by over
1.2 million people. Members of this house would be
aware that part of the government’s major events
strategy is not just to hold events that promote
Melbourne, such as the event itself; it is also about the
branding of the event. I thank the member for Bentleigh
for her acknowledgement of this strategy and for her
support of the businesses in her electorate.
Mr MULDER (Minister for Public Transport) —
The member for Narre Warren North raised a very
interesting issue with me in relation to window tinting
and the fact that excessive window tinting, according to
the information he has received, could result in a road
safety issue. The member for Narre Warren North
spoke about the standards for both windscreens and
side windows not to be tinted to a degree that prevents
eye contact with other motorists or impairs the amount
of light able to make its way into and out of the motor
vehicle. I recall some of these issues being raised in the
past in hearings of the Road Safety Committee in
relation to side mirrors when the reflection in side
mirrors did not give a clear indication of the vehicle
behind. That was raised as a significant issue, but a lot

ADJOURNMENT
5266

ASSEMBLY

of vehicles coming into Australia arrive with those
particular features already on board.
I am not aware of this issue being raised as a significant
road safety issue in the past; however, when we see
these emerging trends that could well be the case. Quite
often when we think we have got on top of most of the
significant road safety issues suddenly something
comes out of left field. I have seen vehicles that to me
seem to have excessive tinting, and I know that vehicles
with tinting are becoming more prominent in the
broader community. What I will do for the member for
Narre Warren North is ask VicRoads to provide me
with some updated information. I have no doubt there
will have been a lot of work undertaken about this
aspect, and I will see whether we need to take any
action, particularly if it is going to have an impact on
road safety. My view is that there is possibly a real
balancing act between glare coming through a
windscreen causing fatigue versus the tinting of the
window and what impact that has. Nevertheless, we
will have a good look at that and get back to the
member for Narre Warren North.
The member for Tarneit raised an issue with me in
relation to bus services into the areas of Point Cook,
Wyndham Vale and Hoppers Crossing. He particularly
raised with me an issue in relation to Tarneit Senior
College. My understanding is that bus route 442,
Tarneit to Hoppers Crossing, is the transport option for
students at the Tarneit Senior College. The route
442 bus stops near the corner of Tarneit Road and
Hummingbird Boulevard, with a 10-to-15-minute walk
to the college. When Public Transport Victoria was
starting to look at a number of these particular bus
routes what it examined more than anything else was
whether there was overlap and services running parallel
to one another and whether it believed it could get a
better outcome by reallocating some of those bus
kilometres to areas where there was greater need, and
one only has to look at the area of Point Cook,
Wyndham Vale and Tarneit to understand that with a
growing community we need to get the best we
possibly can from the existing bus routes.
The member for Tarneit raised with me the issue of the
distance travelled and the amount of zigzagging that
takes place at the moment with various bus services in
the area. Once again, I know Public Transport Victoria
is doing a lot of work on this issue to straighten out bus
routes and make sure that they operate in such a way as
to get the best possible value for money but also the
best outcome in terms of getting as many people as
possible to travel on buses in the area.
The member also raised with me during his
adjournment statement a matter in relation to the
Wyndham Youth Task Force. I am happy to advise the
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member that I have had its members visit my
ministerial office. They put forward to me a whole
range of suggestions in relation to not only buses but
public transport options and improvements to public
transport in the member’s electorate. The member
would no doubt be aware that there is a lot of work
being done at Williams Landing and there is a new
station out there. When these new stations become
operational one of the first tasks for Public Transport
Victoria will be to realign bus timetables with the train
timetables, as we have done with Sunbury and South
Morang.
Since coming to government we have allocated
something in the order of an additional 2000 bus
services per week and about 1078 additional train
services in just on two years, which I think is a fairly
good and credible effort. Nevertheless, we will look at
the issue in relation to bus services in the area and there
will be further adjustments made in relation to the
current routes to get the best possible value that we can.
That work is being undertaken as we speak, and as soon
as I have some more information in regard to the article
of 6 March I will be more than happy to pass that
information on to the member for Tarneit.
Mr RYAN (Minister for Police and Emergency
Services) — The member for Geelong has raised an
issue which is very contemporary in the sense of the
discussions that have occurred about events in
Queensland in recent times. Those events have all too
tragically illustrated that on occasions circumstances
can and sometimes do get out of control during
schoolies. The member seeks an assurance, as I
understand it, that there will be sufficient police around
Lorne in particular and associated areas so that we can
better ensure that we do not have such events occur
within those general locations.
As the member will understand, the allocation of police
is entirely an operational issue for the Chief
Commissioner of Police, and therefore I cannot tell the
member that there will be X number or Y number of
police on the beat in those locations as he ideally seeks
to be the case. What I can tell the member for Geelong,
though, is that since coming to government we had
recruited an additional 850 front-line operational police
as at 30 June this year, over and above, and therefore I
mean in a net sense, those who were on the beat when
we came to government two years ago. The recruiting
campaign continues, and by 30 June next year we will
have an extra 1200 police all up, inclusive of that 850.
In terms of the time frame which is of particular interest
to the member, and understanding his concern, how
those members of the force are allocated is ultimately a
matter for the chief commissioner. I am confident,
though, having said that, that the police have regard to
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risk profiles in the allocation of force personnel, and
that applies at any given point in time. I understand that
in periods when there is likely to be heightened activity
of the nature the member talked about and which we
are all conscious of the police are equally very aware of
the matters that are in play.
I can assure the member for Geelong that there are now
many more police available to police command — 850
of them in fact — than were available when the former
Labor government was defeated two years ago. I can
also tell the member with equal assurance that the Chief
Commissioner of Police, who I think is doing an
absolutely outstanding job, will have front of mind the
necessity to allocate police in such a manner that
everybody can see the best outcomes achieved in the
sense of the concerns which the member raises.
The member for Murray Valley has raised with me the
issue of the prospective continuance of the Regional
Growth Fund. He has done so in the context of the
former government, now opposition, having this week
released its long-awaited plan for jobs and growth. The
difficulty in being able to give an assurance to the
member for Murray Valley as to the longevity of the
Regional Growth Fund is that if the Labor Party were
returned to government in Victoria, there is absolutely
no prospect, on the face of the document which has
recently been released, that the Regional Growth Fund
will survive. That is so because the document flags an
intention on the part of the Leader of the Opposition to
abandon the Regional Growth Fund. The document
flags that the Labor Party will return us to a situation of
having the former Regional Infrastructure Development
Fund operating in Victoria.
As the document itself tells us, that fund over 11 years
provided around $870-odd million, which works out
roughly at about $80 million a year. That is to be
compared with the Regional Growth Fund, which
provides $125 million each year, and illustrates again
the fact that Labor simply cannot manage money. What
it intends to do is to butcher the entitlements now going
to regional Victorians. This means in turn that the
benefits flowing to the regions as a direct result of the
Regional Growth Fund are going to be lost to regional
Victorians.
Mr Pallas interjected.
Mr RYAN — I hear the protest about growing debt.
I am reminded also — and I thank the member for his
interjections — that the same document which was
recently released by the opposition talks about
achieving savings to fund its various promises of
$8 million. On my calculations that is about four days
worth of payments by those who are faced with the
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prospect of 28 years of payments for the desalination
plant.
Be that as it may, I want to ensure the member for
Murray Valley that it is intended from our point of view
that the wonderful benefits which have been derived so
far by regional Victorians as a result of the
implementation of the Regional Growth Fund, and
which, I might say, was supported by the Labor Party at
the time of that legislation’s passage through this
Parliament, will continue to flow to the regions of
Victoria. While we remain the government, while there
is a Liberal-Nationals coalition government in Victoria,
regional Victorians can be absolutely and utterly
guaranteed that that fund, which was funded on the
basis of legislation passed through this Parliament
which was supported by the Labor Party, will continue
to supply the multiple benefits we have seen so far.
Just to top that off we have had 600 allocations over the
period since 1 July last year during which the fund has
been in operation, and those funding allocations have
totalled about $181 million. They have leveraged about
a half a billion dollars worth of investment in the
regions. Only the Labor Party would contemplate
destroying that sort of proposition.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to the member for
Carrum, who is a strong advocate for helping the
Carrum electorate improve in everything, including
increasing its participation in sport. She is a bright and
bubbly person, just like the jacket she is wearing today.
I was interested in hearing her contribution to the
debate today. She spoke about the abundance of
sporting clubs in her electorate, and that is great to see;
we want to see people more active in sport. As the
member said, an active and healthy lifestyle needs to be
encouraged, and sport can help do that in a lot of ways.
One of the things the member spoke about in her
presentation tonight was the financial burden faced by
clubs in getting people involved. She spoke about the
Aspendale Life Saving club, and I think she said she
had been training with them.
Mrs Bauer — It is coming up.
Mr DELAHUNTY — It is coming up; I think it is
this weekend she is going to train with them, so I hope
she does not beat them by too much. Seriously, the
member for Carrum understands and shares my view
that sport and recreation play a vital role in Victorian
communities. As the Acting Speaker has heard me say
in this chamber many times, the Victorian coalition
government has five key priorities in sport and
recreation. They are active and healthy communities,
facilities for active communities, major sporting
infrastructure, sporting events for Victoria and
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Victorians reaching their potential. However, people
cannot reach their potential if they do not get involved
with sporting clubs.
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The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.47 p.m.

The member for Carrum has called on me to support
clubs in her electorate by helping to provide funding
through the sporting uniforms program. Uniforms for
clubs and sporting teams are an important and
necessary item when teams participate in most
organised sporting competitions. Through the coalition
government’s sporting uniform grants program I am
proud to say that clubs and organisations across
Victoria can look forward to a share in the more than
$277 500 in Victorian government funding. This
program removes crucial barriers to participation in
sport, and this is something the member for Carrum
spoke about tonight. It encourages more active and
healthy communities, which is a key priority of this
government, as I said. It ensures that more Victorians,
whatever their skill level or background, get a chance to
represent their club, get active and have fun.
I inform the member for Carrum that four clubs in the
Carrum electorate will each receive $1000, which is the
maximum grant, to purchase new sporting uniforms.
They are Seaford Life Saving Club, Seaford United
Soccer Club, Chelsea Junior Football Club and Special
Olympics Melbourne southern region. Again, thanks to
the member for Carrum for her strong advocacy on
behalf of her electorate. Those clubs will be receiving
very worthwhile grants to encourage people to
participate in sport.
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — The member for Oakleigh raised a
matter for the Minister for Health. The action she
sought was for the minister to provide funds for a
two-storey residential community health service centre
in Oakleigh. I will refer that matter to the Minister for
Health.
The member for Kilsyth raised a matter for the Minister
for Health. The action he sought was that the minister
clarify the ownership of a piece of land in the Kilsyth
area. I will refer that matter to the minister for his
consideration.
The member for Ballarat West raised a matter for the
attention of the Minister for Health. She asked that the
minister provide a complex patient ambulance vehicle
for Ballarat. I will refer that matter to the minister for
his direct response.
The member for Mildura raised a matter for the
attention of the Minister for Crime Prevention. The
action he sought was that the minister visit Mildura to
meet with a crime prevention group. I will refer that
matter to the minister for his direct response.
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The SPEAKER (Hon. Ken Smith) took the chair at
9.35 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! Notices of motions 3 to
11 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 2.00 p.m. today.

PETITIONS
Following petitions presented to house:

Taylors Lakes: closed-circuit television cameras

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the damage done to TAFE
colleges by Baillieu state government funding cuts.
In particular, we note:
1.

the TAFE Association has estimated up to 1500 jobs
will be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses will be closed;

3.

the job prospects of many young people will be
diminished as they are unable to access quality skills
training and further education.

The petitioners therefore request that the Legislative
Assembly urges the Baillieu state government to reinstate
TAFE funding and guarantee no further cuts will be made.

To the Legislative Assembly of Victoria:
The petition of residents of Taylors Lakes, Victoria, draws to
the attention of the house our concerns about safety in our
neighbourhood from the increased number of criminals,
hoons and drug users that have been terrorising our homes in
the last five years.
The petitioners therefore request of the Legislative Assembly
of Victoria that action be taken to improve our neighbourhood
safety by installing CCTV cameras at the intersection of
Hanslow Way and Australia Drive and another CCTV
camera at the intersection of Hanslow Way and Lady Nelson
Way which will facilitate these undesirables to be caught and
dealt with by the law rather than continuing terrorising the
neighbourhood.

By Ms HUTCHINS (Keilor) (188 signatures).

By Mr NOONAN (Williamstown) (44 signatures).
Tabled.
Ordered that petition presented by honourable
member for Macedon be considered next day on
motion of Ms DUNCAN (Macedon).
Ordered that petition presented by honourable
member for Keilor be considered next day on
motion of Ms HUTCHINS (Keilor).
Ordered that petition presented by honourable
member for Williamstown be considered next day
on motion of Mr NOONAN (Williamstown).

Fire services: funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut $66 million from the Metropolitan Fire Brigade and the
Country Fire Authority. In particular, we note:
1.

these cuts will reduce the capacity of the MFB and
CFA to fight structure fires and wildfires, and to
respond to road accident rescues;

2.

firefighters both career and volunteers will be
forced to rely on second-hand equipment and
personal protective clothing, with less access to
training, ration packs, fuel, and even electricity;

3.

this is on top of delays to the CFA station upgrade
program; leaving communities vulnerable.

The petitioners therefore request that the Legislative
Assembly urges the Baillieu state government to abandon its
planned funding cuts and guarantee no further cuts will be
made.

By Ms DUNCAN (Macedon) (2101 signatures).

MAGISTRATES COURT OF VICTORIA
Report 2011–12
Mr CLARK (Attorney-General) presented report
by command of the Governor.
Tabled.

SUPREME COURT OF VICTORIA
Report 2011–12
Mr CLARK (Attorney-General) presented report
by command of the Governor.
Tabled.
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DOCUMENTS
Tabled by Clerk:
Interpretation of Legislation Act 1984 — Notice under
s 32(3)(a)(iii) in relation to Statutory Rule 115 (Gazette G47,
22 November 2012)
Parliamentary Committees Act 2003 — Government
response to the Public Accounts and Estimates Committee’s
Report on the 2012–13 Budget Estimates — Part One
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rule 127.

PARLIAMENTARY COMMITTEES

Thursday, 29 November 2012
(a) identifying the potential benefits for rural and
regional Victoria if more people were able to work
remotely;
(b) examining best practice in e-business and remote
working policy in other jurisdictions;
(c) identifying any legislative impediments at a state,
federal or local government level;
(d) determining potential workplace relations, or
occupational health and safety issues that would
need to be addressed; and
(e) establishing potential productivity, infrastructure or
other savings associated with fewer employers and
employees needing travel to and from work each
day.

References
Motion agreed to.
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That under section 33 of the Parliamentary Committees Act
2003 the following matters be referred to the joint
investigatory committees specified:
(1) To the Road Safety Committee — for inquiry,
consideration and report no later than 12 December
2013 on the nature and extent of serious injury in motor
vehicle accidents in Victoria and the committee should:
(a) determine the appropriate methodology to identify
the cost of a serious injury to the Victorian
community and economy;
(b) identify processes, including the exchange of data
and information between agencies, that will
facilitate accurate, consistent and timely reporting
of road-related serious injuries;
(c) consider best practice definitions and measures of
road-related serious injury and injury severity, and
recommend how road-related serious injuries and
their severity should be identified and reported in
Victoria;
(d) determine the correlation between reductions in
fatalities and serious injuries (including for
different levels of severity) resulting from different
road safety countermeasures;
(e) identify cost-effective countermeasures to reduce
serious injury occurrence and severity; and
(f)

identify best practice in managing long-term
reductions in serious injury including raising the
profile of the serious injury burden.

(2) To the Rural and Regional Committee — for inquiry,
consideration and report no later than 31 December
2013 on the opportunities for people to use
telecommuting and e-business to work remotely in rural
and regional Victoria, with particular reference to:

BUSINESS OF THE HOUSE
Adjournment
Mr McINTOSH (Minister for Corrections) — I
move:
That the house, at its rising, adjourns until Tuesday,
11 December 2012.

Motion agreed to.

MEMBERS STATEMENTS
Victorian certificate of applied learning:
funding
Ms GRALEY (Narre Warren South) — The
headline on an article in today’s Age is ‘Cuts to VCAL
will widen rich-poor gap, says report’. I have always
said that this government’s savage cuts to VCAL
(Victorian certificate of applied learning) were a savage
attack on the futures of children from good,
hardworking families, especially those in my electorate
of Narre Warren South. Now it is here in black and
white, with yesterday’s scathing Auditor-General’s
report entitled Student Completion Rates saying the
decision to slash funding for VCAL was ill-advised and
not based on evidence. Teachers, unions, parents,
students and business councils have always said this. It
is time the Minister for Education took notice.
The minister is still saying that schools were consulted.
The report says they were not. Our schools were not
consulted. The money was stolen from them with no
explanation. The report says the department did not
have sufficient evidence to assess the impact of funding
changes on the ability to meet the growing demand —
read ‘need’ — for VCAL.
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Narre Warren South P–12 College, one of the largest
providers of VCAL in the state, has had to make drastic
changes to keep its VCAL program going, and I
applaud its hardworking efforts. The students at the
Narre Warren South school need the best VCAL
program that can be provided. It is a pathway to a better
education and a good job. The government members
should hang their heads in shame for deserting these
students. All Narre Warren South P–12 College wants
for Christmas from the minister is no more
mealy-mouthed words, but for the minister to act on
this report and reinstate its VCAL funding now.

Port Fairy: LivCom award
Dr NAPTHINE (Minister for Ports) — Firstly, I
congratulate the great township of Port Fairy, which at
a ceremony in the United Arab Emirates this week was
awarded the internationally prestigious LivCom award
for the most livable town in the world with a population
under 25 000.

Telstra: Warrnambool exchange
Dr NAPTHINE — However, the very bad news for
those in Port Fairy and the entire south-west of Victoria
is that one week — seven days — after a fire at the
Telstra exchange in Warrnambool there are still
thousands of businesses, families and services without
essential telecommunications. But the Labor Party does
not care. Businesses in particular have lost millions of
dollars due to a lack of EFTPOS, email and internet
services. Many families still do not have workable
telephone services. This has been an economic disaster
for south-west Victoria, putting jobs and businesses at
risk and doing damage to the economy.
While Telstra technicians have been working flat out to
fix the problems, south-west Victorians feel very much
abandoned, neglected and ignored by the federal
government which is responsible for
telecommunications. It is time the Prime Minister and
Senator Stephen Conroy, the federal Minister for
Broadband, Communications and the Digital Economy,
came to south-west Victoria to see and hear firsthand
the enormous adverse impact of this Telstra failure.
If this happened in Sydney or Canberra, the federal
government would take action, but it has been asleep at
the wheel. While we welcome the inquiry on this
matter, this is a real wake-up call for Telstra and the
federal government.
The SPEAKER — Order! The member’s time has
expired.
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Victorian certificate of applied learning:
funding
Ms EDWARDS (Bendigo West) — I raise very
serious concerns about the Liberal-Nationals
government cutting $48 million from the funding of
coordinators of the Victorian certificate of applied
learning (VCAL). This hands-on program has given
students the skills employers are looking for. It has also
provided students with practical, work-related
experience, literacy and numeracy skills, and personal
skills essential for life and work. The coordinators are
crucial to VCAL as they develop links with employers
and other educational institutions and tailor programs to
individual student needs. The VCAL program involves
labour and is time intensive, requiring organisation by
coordinators during out-of-school time. VCAL has
been proven to keep kids in school and other learning
institutions.
The decision to cut $12 million per year will impact
heavily on the 20 000 students who undertake VCAL
every year. No wonder the government decided to put
extra money into jails — many of the students affected
by these cuts may end up there. At the commencement
of the 2013 school year the impact of these cuts on the
availability of VCAL subjects will be significant. Many
regional schools will be forced to make the hard
decision to cut back or discontinue VCAL programs or
cut other programs. There are just not enough teachers
in schools to cover the loss of dedicated coordinators.
These cuts will impact most on students with
disabilities at special schools who rely on VCAL as a
pathway to future employment opportunities. It has also
been proven that VCAL is a very successful program
for students in rural and regional Victoria who are
disengaged and disadvantaged. I urge the government
to listen to the community’s concerns and restore
funding to this critical program, because the cut to
VCAL funding means many students in regional and
rural areas will be denied futures.

Victorian Interpreting and Translating Service
LanguageLink: relocation
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — Last week I had the pleasure of
officially opening the new premises of the Victorian
Interpreting and Translating Service LanguageLink at
level 7, 620 Bourke Street, Melbourne. The relocation
has allowed VITS LanguageLink to upgrade its
telephone interpreting infrastructure to a state-of-the-art
system. The technology provides automatic
connections to more than 100 languages in less than
3 minutes. Improving the provision of language
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services will help make government services more
accessible to Victorians with limited English language
proficiency. I congratulate the chairperson, Phil
Honeywood, his board members and all staff at VITS
LanguageLink for their commitment to the provision of
language services.
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Established just two years ago Brainwaves has grown
from a fledgling radio show to a program that enjoys a
high profile within the broader community. The
program offers an important channel for people
suffering from mental illness to connect with others, as
well as offering volunteers the opportunity to receive
training and build confidence and self-esteem.

Schools: language assistants
Mr KOTSIRAS — I also put on record my
gratitude and appreciation to the 72 overseas language
assistants who have helped promote language education
in more than 70 Victorian schools. I had the pleasure of
farewelling these assistants, who will be returning to
their home countries over the next few weeks.
Language assistants are usually recent university
graduates with education or language degrees and come
from countries including China, France, Germany,
Japan, Indonesia, Italy and Spain. They want to gain
experience before either going into work or starting
postgraduate studies. These language assistants
complement the government’s commitment to reform
the teaching of languages in Victorian schools, and I
thank them for their services to all of the schools.

Greece-Australia assisted migration agreement:
60th anniversary
Mr KOTSIRAS — I thank the Hellenic Museum
for organising a weekend of celebration for the
60th anniversary of migration from Greece. It was a
wonderful exhibition.
The SPEAKER — Order! The member’s time has
expired.

I would like to recognise the Mental Illness Fellowship
of Victoria, led by Elizabeth Crowther, for providing
funding for Brainwaves, together with the presenters,
who were represented at the awards ceremony by Ben
Rinaudo, Katelin Morris and Paul Fearne, along with
3CR training coordinator Leanne McLean.
This is a wonderful initiative that has helped remove
some of the barriers of isolation that people suffering
from mental illness often experience.

Morwell electorate: government initiatives
Mr NORTHE (Morwell) — It is timely that two
years into this term of Parliament I reflect upon the
extraordinary achievements of the coalition government
since November 2010 and in particular the
achievements in the Morwell electorate. This is despite
the appalling legacy left by our predecessors,
particularly when you consider the financial impacts of
mismanaged projects that have cost Victorian taxpayers
so much under Labor. Myki, smart meters, the
Wonthaggi desalination plant, the north–south pipeline
and the Melbourne Markets relocation project, along
with a number of ICT projects, have cost Victorians
billions of dollars. Despite this, the coalition
government is delivering for the Morwell electorate.

Mr NOONAN (Williamstown) — I rise to offer my
heartfelt congratulations to the Brainwaves team on
3CR Community Radio. Brainwaves is a radio program
that airs every Wednesday at 5.00 p.m. on 3CR. All
producers and presenters on the program have
experienced mental illness, and the program plays a key
role in providing a public forum for people to discuss
mental illness and share their stories.

In contrast to Labor the coalition is creating jobs and
boosting the local economy by supporting businesses.
For example, we have supported Australian Paper’s
$90 million wastepaper recycling plant at Maryvale and
invested $2.74 million into Latrobe Regional Airport
and GippsAero. We have provided Lion Australia,
Hydro Australia, Stirloch Construction and Fisher’s
Timber Preservation, Morwell, with funding to increase
their capital and capabilities, whilst retaining and
creating jobs in the Latrobe Valley region.

This year marked a new phase for the program, with
nine volunteers successfully completing community
radio training and gaining the opportunity to be
involved in the program’s production. In recognition of
this Brainwaves has recently been awarded a
Community Broadcasting Association of Australia
award for excellence in training, one of the highest
honours in community radio, which is a wonderful
achievement.

The coalition has also invested in the upgrading and
building of community facilities. Some of the recipients
include Traralgon Tyers United Football Netball Club,
Tyers soccer club, Yallourn North town reserve,
Glengarry tennis and netball club, Traralgon Tennis
Association, Glengarry Mechanics Institute hall,
Churchill scout club, Cowwarr hall, Boolarra men’s
shed, Yinnar skate park, the Gippsland Plains rail trail
and many others.

Mental Illness Fellowship Victoria: Brainwaves
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Whilst Labor supports job-reducing policies such as the
carbon tax and partially closing Hazelwood, the
coalition is investing in jobs.

Hospitals: medical internships
Mr NARDELLA (Melton) — Today I call on the
Victorian Minister for Health, the Honourable David
Davis, to urgently negotiate and sort out places and
funding for medical graduates for the 2012 year. I have
had representation from two medical graduates,
Ms Ashleigh Witt and Mr Harris Noor and his partner,
from Monash University.
This year 46 final-year medical students did not receive
hospital internships, almost half of them from Victoria.
There is a massive shortage of doctors, especially in
outer suburbs like Melton and Bacchus Marsh and in
the rural and provincial areas of Victoria. We import
2500 doctors every year, yet we have Victorian and
interstate-trained doctors left unemployed.
Three weeks ago I went to Canberra and advocated for
this issue directly with the commonwealth Minister for
Health, the Honourable Tanya Plibersek. She has put
$10 million on the table to partner with the states in
order to help these students. Unfortunately Victoria has
not signed up to this as yet, and this is adversely
affecting these highly educated and professional student
doctors who want to practise in Victoria. Other states
and territories, being Queensland, the Australian
Capital Territory, Western Australia and the Northern
Territory, have signed up, and private hospitals are
willing to assist.
I place on the public record that my stepson and his
girlfriend, Marina, are also in this terrible situation, as
they trained in New South Wales. Many Victorian
graduates have already left Victoria, with possibly only
10 left here. Due to this delay we have lost many
Victorian-trained and committed doctors to other states
and countries, and that is a real tragedy.

Planning: Ferntree Gully Village
Mr WAKELING (Ferntree Gully) — I am pleased
to advise that the Baillieu government will approve
interim height controls in Ferntree Gully Village. This
is a great outcome for the Ferntree Gully community
and is a demonstration of the government delivering
planning outcomes that meet the needs of local
communities. In 2006 the then state Labor government
rejected Knox City Council’s bid for a height control,
due to its misguided support for the much-derided
Melbourne 2030 planning scheme.
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In August this year Knox City Council sought an
application for an interim height control to be applied to
the village. I made representations directly to the
Minister for Planning requesting that the council’s
application be determined expeditiously, and as a
consequence the minister confirmed that the interim
height control will be approved by early December.

Glengollan Village: fair
Mr WAKELING — I was pleased to again attend
the annual fair at Glengollan Village in Ferntree Gully.
This event is extremely popular with the Glengollan
community. Congratulations to chairman, Jason
Ronald, the committee, staff and the many volunteers
involved for making this event such a success.

Waterford Park retirement village: musical
event
Mr WAKELING — I recently had the pleasure of
attending a wonderful musical event at Waterford Park
retirement village. The event was a great success and
attracted guests from both Waterford Park and
Waterford Valley villages. Congratulations to the staff
and residents for hosting such a successful event.

Ferntree Gully Village: Discovery Day
Mr WAKELING — I recently had the pleasure of
attending the highly successful Ferntree Gully Village
Discovery Day. The event was well attended by
members of the Ferntree Gully community and
showcased many important local groups.

Police: Bellarine electorate
Ms NEVILLE (Bellarine) — As we approach
summer the communities of Bellarine are extremely
concerned about the proposed police coverage over that
peak population period. The normal practice over the
summer period, at least over the last decade, has been a
doubling of police to cater for what is almost a doubling
of population. I raised these issues in this house with
the Minister for Police and Emergency Services earlier
this year, and I appreciated his response in recognising
the concerns and undertaking to convey them to the
Chief Commissioner of Police for further investigation.
However, nothing further has been heard. The lack of
police over summer has many residents, businesses and
tourism operators concerned about community safety.
In addition to this concern a further decision was made
to roster Bellarine police in Geelong and Corio
throughout the year. Material provided by Victoria
Police through an FOI request indicated from that
1 January 2011 to 1 July 2012, 467 Bellarine
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Peninsula-rostered shifts have been worked in other
areas, leaving local communities unprotected or with
severely reduced numbers of police. There are also
serious concerns about the future of local police
stations, and a request from Drysdale police for
increased resources highlights the concern of police
members in the region. Unfortunately there has been no
outcome from the request. The Bellarine Peninsula has
a great reputation as a place to live and as a wonderful
holiday destination. We must, however, have an
appropriate police presence year round, particularly in
this important summer period, when there is a doubling
of the population.

Devilbend Reserve: upgrade
Mr BURGESS (Hastings) — I would like to thank
the Minister for Water for officially opening the
recently upgraded Devilbend Reserve on 17 November.
The upgrade to visitor facilities at the reserve was made
possible due to a $1.6 million Victorian coalition
government grant. This is the first time the public has
had access to this site since it was formally transferred
to the Crown in 2006 after the reserve was
decommissioned as a water supply facility. The area of
the reserve available for park visitors to explore has
increased six-fold, with an additional 30 hectares being
opened up. Works completed include two new fishing
and viewing platforms, which were funded with an
additional $200 000 grant from the Victorian
government, a new park entrance gateway, an asphalt
entrance road, a car park, picnic and barbecue facilities
and new signage.

Somers: arts project
Mr BURGESS — I would like to thank the Somers
Foreshore Committee of Management for the
opportunity to officially open the 2012 arts project, a
beautiful tiled triptych showcasing the skills of local
children, at the picnic area of the Somers foreshore on
22 November. The project is an ongoing partnership
between the Somers Primary School, well lead by
David Ingham, and Somers Foreshore Committee of
Management, led by Pam Bannister, and is funded
through a community partnership grant from the
Mornington Peninsula Shire Council.

Somerville Secondary College: valedictory
dinner
Mr BURGESS — On 23 November I was very
proud to attend the inaugural valedictory dinner to
celebrate the graduation of the first ever year 12 class of
Somerville Secondary College. The Somerville
community fought hard to establish this wonderful
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school and has had to fight every step of the way to see
it become the complete year 7 to 12 place of learning
that it is. The principal, Chris Lloyd, the teachers, the
students, the families and the community can all be
rightly proud of their achievement. I wish all graduating
students well with their future studies and professional
careers.

BlueScope Steel: 40th anniversary
Mr BURGESS — Last Saturday I was pleased to
attend BlueScope Steel’s 40th birthday celebrations.

Luna Park: centenary
Mr FOLEY (Albert Park) — On 13 December
Luna Park celebrates a century of existing ‘just for fun’
in the heart of St Kilda’s foreshore. Every year through
wars, depressions, floods, heat waves, storms and in
hail or shine, Luna Park has delighted the young and
the young at heart. Luna Park has had its highs and
lows and has been the subject of plenty of controversy
along the way. Through it all Luna Park has become
part of the heart and soul of Melburnian’s lives,
especially those who call St Kilda home. The iconic
face of Mr Moon is a defining image of Melbourne.
One 100 years ago J. D. Williams Amusements set out
to create a world-leading amusement park and built the
world’s best rides, side shows and attractions. It was
and still is a fairy tale of amazement — a place
designed just for fun.
Under the park’s current owners this tradition is being
faithfully honoured and overlaid with modern thrills,
spills and rides. There are also plans to secure its future
for the next generation of thrill seekers. Over the years
its Great Scenic Railway, which is the longest
continuously operating wooden rollercoaster ride in the
world, along with the Palace of Illusions, which
morphed into the Giggle Palace, the river caves, the
Ferris wheel, the beautiful carousel, the ghost train and
the dodgem cars have all taken their place in the
imagination of successive generations. Add to those the
modern rides of today, and you can see that Luna Park
really still is just for fun, even at the grand old age of
100.
To mark this achievement Luna Park has an array of
events culminating in a free community day on
13 December. I urge all Melburnians, and especially
those in the local community, to become part of the
festivities. I look forward to continuing to see Luna
Park evolve during its second 100 years and remaining
part of Melbourne’s cultural landscape and young lives.
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Greek community: Chios liberation centenary
Mr THOMPSON (Sandringham) — I congratulate
the Chios Brotherhood Korais Club of Melbourne on a
recent dinner marking the 100th anniversary of the
liberation of the Greek Island of Chios — zito
eleftheria!

Mentone Bowling Club: Pink Ribbon breakfast
Mr THOMPSON — I pay tribute to Mentone
Bowling Club, which recently hosted a Pink Ribbon
breakfast, the object of which was to raise funds for
further research into breast cancer.

Family Life: achievements
Mr THOMPSON — I pay tribute to the
organisation Family Life, which works across 46 local
government areas in Victoria. It works with the
community to provide prevention, early intervention
and treatment services for vulnerable and at-risk
families. I congratulate CEO Jo Cavanagh,
president Grant Douglas and committee members on
their good work.

Mentone Public Subscription Library
Mr THOMPSON — I congratulate the Mentone
Public Subscription Library on its continuing great
work in the Mentone area. Established in 1925, the
organisation continues to serve the community very
well. I commend the work of the acting president, Tony
Brooker, and committee members.
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RMIT University: engineering apprenticeship
course
Mr HERBERT (Eltham) — I rise to draw the
attention of the house to the plight of young apprentice
fitters and turners studying at RMIT University. The
government’s $300 million funding cut to TAFE —
$20 million to RMIT — has claimed another victim:
RMIT’s fitting and turning training course in
Melbourne has been cut. Young apprentices are
devastated. They have been told the course will close
from next year and that they need to make other
arrangements. One hundred years of successful
apprenticeship training in this vital manufacturing area
at RMIT has now been jettisoned. The closure confirms
once again the failure of this government’s policy to
secure much-needed apprenticeship training in Victoria.
What does the Minister for Higher Education and Skills
say? He says it is nothing to do with him and that it is a
matter for the institution. I say to the minister that we
spend $1.2 billion on training, so he should get out of
bed, pick up the phone to the vice-chancellor and sort
out the problem. He should get his public servants
working on a solution. He should go and help these
apprentices by getting their course reinstated. It is not
someone else’s responsibility; it is the responsibility of
Minister Hall. This is not a complex problem; it is a
simple one. The minister professes to support
apprentices in Victoria, so he should put his words into
action and get this course reinstated. If this is all too
hard for the minister — if earning a wage is too hard —
he should step aside and let someone else who can do
the job do it.

One School at a Time: launch
Bridges: Echuca–Moama
Mr THOMPSON — On 17 November the
organisation One School at a Time was officially
launched in the bayside area. The launch involved a
number of students who are working towards
decreasing social stigma surrounding the youth of
today, and I congratulate the eight students involved.

Friends of Mentone Station and Gardens
Mr THOMPSON — I pay tribute to the Friends of
Mentone Station and Gardens and the great work
undertaken by Gary Spencer, the inaugural chair, and
the current chair, Dorothy Booth, on their great work.
In particular I note the recent publication of the
organisation’s history, Winning Friends — The
Mentone Station Story, written by local historian Leo
Gamble.

Mr WELLER (Rodney) — I am pleased to say that
the planning study in relation to the new Echuca–
Moama bridge is drawing to a close and that VicRoads
is currently seeking advice from the Department of
Planning and Community Development on the formal
planning approval process that will need to be followed.
It is my belief that with the preferred location of the
new bridge becoming firmer it is now time to move
forward with the planning phase to ensure that funding
opportunities with Infrastructure Australia are
optimised.
The Victorian coalition government has taken the first
step by submitting the second crossing project to
Infrastructure Australia as its priority bridge for
consideration for federal government funding as part of
its upcoming national building program from 2014–19,
and there is still work to be done to ensure that the
submission process remains on track. This process
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could take up to 18 months, and during this time all the
project information, including indicative cost figures,
needs to be prepared for funding opportunities. I will be
working with the relevant ministers and departments to
ensure that all the boxes are ticked.
In addition VicRoads has stated that this planning
process will identify a recommended alignment of the
bridge for inclusion in the Shire of Campaspe’s
planning scheme and the local environment plan of the
New South Wales Shire of Murray. I will be keeping in
constant contact with VicRoads and the Minister for
Planning about the progress of the planning process for
the second Echuca–Moama bridge crossing, which I
know will be followed closely by the entire
Echuca-Moama community.

Rail: Sunbury services
Ms DUNCAN (Macedon) — I rise to acknowledge
the Minister for Public Transport’s delivery of the
electrification of the rail line to Sunbury. I was pleased
to join the minister at the official opening of this
Labor-initiated project that saw the first electric train
leave the Sunbury station on 18 November. Part of this
project was to ensure that commuters from Sunbury
continue to have access to V/Line trains both to and
from Melbourne.
I raised this issue with the minister during an
adjournment debate some weeks ago, and the minister
responded by reiterating that this would be a dual
service in Sunbury and access to V/Line trains would
continue. I have also received confirmation from the
minister’s office that this will be the case. V/Line
conductors have been informed of this, as it is often
conductors who advise Sunbury commuters that they
cannot board V/Line trains. This is a real worry for
Sunbury residents, as it is humiliating to be told to get
off a train. It is extremely worrying that I continue to
receive emails from commuters who have been told by
conductors that they cannot board a train.
The idea that this would be a dual service was part of
the electrification project, and while Metro trains will
have greater capacity and many more services, some
Sunbury commuters will continue to prefer V/Line
trains for a range of reasons. It is critical to the success
of this project and to delivering the commitments that
were made to the people of Sunbury that this dual
service by V/Line and Metro Trains Melbourne
continues at Sunbury.
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Bentleigh electorate: government initiatives
Ms MILLER (Bentleigh) — This week the
coalition celebrates two years in office. I am proud to
be a part of this government which has been able to
improve the lives of Victorians with its commitment to
delivering on promises. In just two years we have been
able to deliver significant change for local families in
Bentleigh. Funding of $250 000 has been allocated to
McKinnon Secondary College to finalise plans for its
proposed developments, with an additional $200 000
going to McKinnon Primary School for its plans to
upgrade, which had been neglected by the previous
government. Local clubs will benefit from a fantastic
new facility at Centenary Park in Bentleigh East.
Funding of $500 000 will see the addition of a
brand-new pavilion, including changing rooms and
clubhouse facilities.
I was pleased to join the Premier last week to announce
that final funding has been allocated to deliver a new,
state-of-the-art Monash Children’s hospital. Local
families will benefit from the world-class care this
hospital will provide. Consultation has begun to ensure
that the grade separation at Ormond railway station
proceeds in accordance with the needs of local
residents. Planning and development for the delivery of
Southland railway station is well under way, with the
coalition government working with the City of
Kingston, the City of Bayside, Westfield, Metro Trains
Melbourne and other key stakeholders on how best to
deliver this much-anticipated new railway station.
Both McKinnon and Moorabbin kindergartens have
attracted significant funding for renovations and
upgrades that will see a major increase in the number of
places the kindergartens can provide to young children
in Bentleigh. We have delivered a number of significant
road safety initiatives, including a pedestrian crossing
on Jasper Road, Bentleigh. The speed limit in the
Bentleigh shopping centre has been reduced to
40 kilometres an hour for the safety of pedestrians and
motorists in the busy shopping strip.

Chassis Brakes International: expansion
Ms MILLER — It was a pleasure to have the
Minister for Manufacturing, Exports and Trade visit
Chassis Brakes International in Bentleigh to announce
funding to expand the automotive industry. I commend
the management team on creating jobs, having a
strategic vision and growing a Victorian business.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
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Planning: water catchment development

Strathmerton Lioness Club

Mr HOWARD (Ballarat East) — Last week the
Minister for Water released new planning guidelines for
housing development within water catchments, which
purported to be good news for landowners in regional
communities. This was in response to the hundreds of
distressed landowners across regional Victoria who had
purchased land in the expectation that they would be
able to build but have found, especially since a
Victorian Civil and Administrative Tribunal decision
earlier this year, that they have been denied that right.

Mr McCURDY — Thank you to the Strathmerton
Lioness Club, which recently celebrated 30 years of
service with a meal at the Cobram Hotel. Clubs such as
this do magnificent work in our communities, often
unheralded.

I have spoken with several such distressed landowners,
especially in the Hepburn, Macedon Ranges and Mount
Alexander shires, and I have joined them in writing to
both the Minister for Planning and the Minister for
Water to request that they find a practical solution to
this challenge. While I and my constituents are still
awaiting written responses to our correspondence, the
Minister for Water last week pretended that he had put
forward a solution. However, this solution is nothing
but smoke and mirrors, a cruel hoax for these many
distressed landowners — and I note that the Weekly
Times has echoed this view.
When speaking on this issue in the house this week the
minister said:
… some members of Parliament around Victoria are
disengaged from their communities. They do not know what
is going on in their communities …

Clearly the minister himself is at the top of that list.
I call on the minister to come out to meet with my
constituents, to listen to their concerns and then to go
back to his drawing board and come up with a real
solution which will see these landowners learning that
there is a path open to them that will enable them to
build their homes on their land within the next
year — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Thomas Shiels
Mr McCURDY (Murray Valley) —
Congratulations to Wangaratta venturer scout Thomas
Shiels on being presented with the Queen’s Scout
Award. Thomas’s achievements included hiking in
Tasmania, organising a Relay for Life team, assisting
with junior scouts and achieving sporting and
vocational goals. His badge was presented by his
venturer leader, Melissa Duguid, who assisted him on
his scouting journey.

Jennifer Bennie
Mr McCURDY — I was saddened to attend the
funeral of Jennifer Bennie last week. A large crowd
attended the service at St Aidan’s Anglican Church in
Strathmerton to commemorate Jennifer’s life. A nurse
educator and former Numurkah district nurse, Jennifer
cared strongly for others. She took a keen interest in the
community and was a dedicated guide leader for
55 years, was active in the Red Cross, supported the
Murray Marathon and was the backbone of the Mywee
and Strathmerton communities.

Oxley Memorial Park: redevelopment
Mr McCURDY — Recently I had the privilege of
opening the redeveloped Oxley Memorial Park on
behalf of the Deputy Premier. The redevelopment
received $72 000 worth of funding from the coalition
government’s Putting Locals First program, the Rural
City of Wangaratta and the Oxley Residents’
Association. The park is a fantastic facility much used
by the local community, tourists and people using the
bike path between Wangaratta and Milawa.

Yarrawonga College P–12: Kokoda Track
leadership program
Mr McCURDY (Murray Valley) — Operating for
six years, the Yarrawonga College P–12 Kokoda Track
leadership program provides a life-changing experience
for year 10 and 11 students and staff. Students who
have completed the program have gone on to serve the
school as captains and vice-captains, to speak at
Remembrance Day and Anzac Day commemoration
ceremonies, and to address local organisations and
community groups. I thank Club Mulwala for its
significant investment in our youth. It recently
announced a further $75 000 contribution following its
initial $75 000 contribution.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Pan Macedonian Association: Dimitria festival
Ms BARKER (Oakleigh) — I thank Dimitrios
Manis, president of the Pan Macedonian Association,
and his committee which continue to organise the
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annual Dimitria festival in Oakleigh. This year the
event was held on Sunday, 18 November, in Atherton
Road, Oakleigh, and at Eaton Mall. It was a great
success, showcasing Hellenic culture, dancing, music
and food all afternoon. As the member for Oakleigh, I
am honoured to represent a large Greek community
whose members have contributed, and continue to
contribute, a great deal to the economic and cultural
growth and harmony of our local area. It is very
appropriate that such an important event as the Dimitria
festival is held in our local community.
We were honoured again to have the Consul General
for Greece, Ms Eleni Lianidou, present. Eleni is a very
hard working Consul General, and it is always a great
delight to be at any event with her. We were also
honoured to have the Honourable Theodoros
Karaoglou, Minister for Macedonia and Thrace,
Hellenic Republic, attend the Glendi and speak to those
present. Mr Karaoglou led a delegation to Victoria and
met with many members of Parliament and local
businesses to discuss ways we can strengthen and
further develop sustainable trade between Victoria and
Greece. The delegation also included the mayor of
Thessaloniki and other Greek officials.
The Hellenic Australian Chamber of Commerce and
Industry was also actively involved in organising
meetings and working with this important delegation,
which I understand was very successful. I know
members of the large Hellenic community I represent
feel the pain being experienced in their homeland. At a
time when Greece is undergoing severe economic
difficulties, it is vital that we consider and develop
ways in which we can support them during these
difficult times.

Sheila Purcell
Mr BATTIN (Gembrook) — I rise today to talk
about the loss of a wonderful person in every sense of
the word: Sheila Lilian Purcell, 1939–2012, a member
of the Liberal Party for over 31 years. She was an active
member in my electorate and passionate member of the
Berwick branch, the Berwick women’s section and a
member of the Liberal Women’s Council.
Sheila was a lady who served her family, community
and country in many ways. As a nursing sister and
midwife, Sheila was commissioned into the Princess
Mary’s Royal Air Force Nursing Service as a flying
officer in 1964, a position she was very proud to hold.
Sheila went on to serve her community as an active
member of Red Cross from the age of 15, in her
commitment to the VIEW club and the Smith Family,
and her involvement with the RSL. During the time I
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knew Sheila, she was a proud woman, believing in and
pushing women’s rights and encouraging women to
speak up for their beliefs. Sheila was also a supporter of
the Royal Flying Doctor Service and encouraged
people to support this great organisation.
During her time with the Liberal Party Sheila held
many roles, including treasurer of the Berwick
women’s section, attending the state council and
organising many raffles for Liberal Party events. More
importantly, Sheila had many friends, including Carol
Porter, Margery Nowak, Pauline Heatherton, and many
more.
My thoughts and those of Edward O’Donohue, a
member for Eastern Victoria Region in the Legislative
Council, go to Sheila’s husband of 47 years, Tony, and
her two sons, Sean and Julian, and her daughter-in-law,
Barbara, as well to her four grandchildren.

CARDINIA PLANNING SCHEME:
AMENDMENT
Mr CLARK (Attorney-General) — I move:
That under section 46AH of the Planning and Environment
Act 1987, Cardinia planning scheme amendment C165 be
ratified.

Amendment C165 introduces an incorporated
document using clause 52.03, ‘Specific sites and
exclusions’, of the Cardinia planning scheme to allow a
single parcel of land at 22-30 Downey Road, Dewhurst,
to be subdivided into two lots of 1.7 hectares and
6.4 hectares respectively. Dewhurst is located outside
the urban growth boundary and is identified as a rural
locality in the Cardinia planning scheme. The land
concerned contains two separate dwellings, one
occupied by a husband and wife couple and one
occupied by a close family member who suffers from a
serious medical condition. The second dwelling was
purpose-built to address that family member’s medical
condition.
The amendment was exhibited between 19 July and
20 August 2012. No submissions objecting to the
amendment were received. Cardinia Shire Council
requested the amendment and adopted the amendment
on 17 September 2012, I understand with the
unanimous support of all councillors.
The amendment requires ratification by Parliament
under section 46AG(1) of the Planning and
Environment Act 1987, as it:
… has the effect of altering or removing any controls over the
subdivision of any green wedge land to allow the land to be
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subdivided into more lots or into smaller lots than allowed for
in the planning scheme.

The amendment allows for the subdivision outside the
urban growth boundary. I commend this amendment to
the house.
Mr WYNNE (Richmond) — I rise to make a
contribution on behalf of the opposition in relation to
Cardinia planning scheme amendment C165. As the
Attorney-General indicated, representing the Minister
for Planning, this is an amendment to the green wedge.
Deputy Speaker, as you would be aware, I have had
occasion to speak in the house in relation to
encroachments on the green wedge and the view of the
opposition that these matters need to be carefully
scrutinised. There have been occasions when we have
vigorously opposed some of the propositions the
government has put, particularly in relation to the
commercialisation of green wedges.
However, in the circumstances that are before us today,
the government has sought the cooperation of the
opposition to facilitate the passage of this amendment
through the house. There are manifest and exceptional
social circumstances that attach to this application that
require a level of reaching across the Parliament in a
bipartisan way to address a unique set of circumstances
that have befallen the owners of this property. I will be
quite constrained in what I say in relation to the
particular circumstances of the applicants in this matter,
but I want to indicate clearly that there are exceptional
and unique circumstances pertaining to this matter that
require, in my view and in the view of the opposition,
the facilitation of this amendment.
I know the member for Gembrook will be making a
contribution to the debate after me, and I thank him for
providing me with further detailed insights into the
social circumstances of the applicants in this matter. It
is on the basis of the approach from the government in
a spirit of goodwill seeking our cooperation and the
further advice that has been provided to me by the
member for Gembrook that the opposition feels
comfortable in facilitating the passage of this
amendment through both houses of the Parliament in as
expeditious a way as possible.
The context of this amendment is, firstly, that it has
been prepared by the Cardinia Shire Council, which is
the responsible planning authority. The amendment has
been made at the request of the Keating family and it
pertains to both the elderly parents and a daughter of
the family who has a particular set of health issues that
are relatively unique in this state and of such a
magnitude that she requires specialist interventions.
We, as a government and an opposition, feel a sense of
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the burden that is carried by this elderly family and the
woman herself, who has to get through her daily life,
which must be extremely onerous. Anything that we
can do as a Parliament to help lift that burden from
them in this context is a good and honourable thing for
us to do.
The first point to make about the parcel of land
concerned is that the amendment has been prepared by
the council on the application of Mr L. and
Mrs K. Reading at 22–30 Downey Road, Dewhurst.
The amendment is required to allow for the subdivision
of the land into two lots. I understand the land currently
has an area of 8.1 hectares, and the proposal is to
subdivide the land into two lots with an area of
1.7 hectares and 6.4 hectares respectively, with each lot
containing an existing dwelling. The parents live on one
of the lots and the daughter on the second lot. The land
is in a rural conservation zone, schedule 2, under the
relevant planning scheme of the local authority,
Cardinia Shire Council. The Cardinia planning scheme
has a minimum lot size of 15 hectares for that zone, and
therefore the land currently cannot be subdivided.
As I indicated, the advice we have been provided with
by planning is that the amendment will not have any
significant effects on the environment, as both of the
dwellings already exist and there is no proposition for
any further development of the sites. We have two
existing properties, a particular set of acute social
circumstances and a subdivision that falls under the
15-hectare minimum size for allotments under the
green wedge zoning in the Cardinia planning scheme.
On balance and, as you would expect, with the measure
of caution that we should always bring to debates on
any incursions into the green wedge, the opposition is
satisfied that there will be no further development of
these two sites. That is absolutely clear from the advice
provided to us. I reiterate that the exceptional social and
health circumstances of this particular family are such
that an obligation is put on the Parliament. When
applications like this come forward, which are clearly
supported by the local authority and have been put to
the community without any objection whatsoever being
made, one must judge these applications on not only
their planning merits but also what underpins the
application, which is really the humanity of the
particular situation.
It is in that context that the opposition will support the
motion to ratify this planning scheme amendment,
recognising that we will deal with such matters on a
case-by-case basis when they come forward. Our broad
public policy position and our broad in-principle
decisions will always be that where there are incursions
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into green wedges we will contest those matters
vigorously. We will interrogate those matters, we will
investigate them in depth and where we believe the
great legacy of the green wedge that we enjoy in this
state is being eroded, we will debate it vigorously.
Where we see that a proposition has gone too far in
relation to undermining green wedges, not surprisingly,
we will oppose it.
However, in this particular case there is profound and
overwhelming evidence in relation to the health and
social circumstances of this family that means this
subdivision should go ahead and be expedited. In this
circumstance I wish the ratifying of this amendment a
speedy passage. I again thank the member for
Gembrook for the insights that he provided to me in
relation to the particular circumstances of this family.
Mr BATTIN (Gembrook) — I rise to support the
motion moved by the Attorney-General today in
relation to the ratifying of Cardinia planning scheme
amendment C165. I first put on record my thanks to the
member for Richmond; we had a discussion in relation
to this yesterday. More importantly, I would like to put
on record my thanks to the Minister for Planning and
the staff in his office. The work they have done on this
over a period of time has been absolutely fantastic. It
was not easy to get to this stage.
I know I also speak on behalf of the family, because I
communicate with them quite regularly. I will go back
about 18 months. As we know, it has been just over two
years since we came to office. Members would know
that on coming to office you have all these plans of
things you would like to do and things you would like
to change. There are all these opportunities out there to
make changes and get things moving forward.
About 18 months ago Les Reading walked into my
office. He is an elderly gentleman, and he came with a
simple request, ‘Brad, I need some help’. I said to come
through, and he shook my hand. Even at his age, I have
to be honest, he nearly broke my hand. His handshake
is everything to him; he is a man of pride, a man who
has fought in wars and a man who loves this country. I
could not think of anything better than helping someone
of his stature.
When Les came into my office he spoke about his
concern in relation to his property. He has been
thinking and speaking about this matter for a fair while,
and given his age he is concerned that he will
eventually leave this world, and he does not want to
leave his daughter, who currently resides in a house on
the same block of land, with no financial stability and
facing the possible circumstance of having to leave the
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house that has been designed specifically around her
condition. It has taken his family many years to build
that house and get to the stage it is at now. I know for a
fact that he has pushed hard for this request over the last
two or three years and had been asking about it for a
while before I was elected. When we came on board
and said we could help I remember sitting there and
thinking to myself, ‘I’m not sure if we’re going to be
able to help you, but I’m going to at least start to try to
get some things in motion’.
I sat down with the Minister for Planning, and we went
through the pros and cons of what we could and could
not do. We took into consideration that the lots are in a
green wedge zone. That is not something we took
lightly, because it is very important. I agree with the
member for Richmond that if you are putting forward
something like this motion, there have to be exceptional
circumstances. You do not want to set a precedent in
any area and especially in Dewhurst. The minister took
that into consideration.
I have probably had 10 to 12 meetings and a lot more
phone calls with Les in relation to this. I have met his
family, gone out to have a look at the property and
spoken to the neighbours, and we have looked at all the
other issues involved. I want to thank Cardinia Shire
Council, which had to take the step of putting the
matter out for public display and getting feedback from
members of the community on their thoughts. To be
honest, it was much to our surprise to find there were
no objections — not one. People understood the
circumstances surrounding the matter and why this
consideration had to be given. I congratulate the council
on putting through the approval, which was unopposed
through the council process. Then the matter came to
Parliament.
I then sat down again with the minister to discuss the
process and where we would go from there. Last week,
once I found out the motion was coming into
Parliament this week, I spoke to Les. I think every
member of the house, whether they have been here for
12 months or 10 years — or in the Speaker’s case,
20-plus years — would recall a moment they will
remember for the rest of their life. I am 100 per cent
positive I will remember that phone call for the rest of
my life.
Les Reading is one of the proudest men I have ever
spoken to, but I could hear the quivering in his voice.
He knows he has made a change that will ensure the
financial viability of his family when he departs and
that he has done everything he can. I also stand here
proudly knowing that I have done everything I can to
support him and his family. Sometimes in political life
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you have got to do things for your entire electorate, but
the times you can do something to change one person’s
life are the times you genuinely know you came to this
role so you could make changes. I stand here very
proud of what I have done in this case, and I look
forward to speaking to Les and passing on messages
from the Attorney-General, the Minister for Planning
and the member for Richmond as well.
I thank the members of the opposition for the
opportunity to discuss this matter with them. We thank
them for their support in this, and I am 100 per cent
sure that Les Reading and his family will be very
thankful as well. With that short contribution, I wish
this motion a speedy passage.
Motion agreed to.

CRIMINAL ORGANISATIONS CONTROL
BILL 2012
Second reading
Debate resumed from 15 November; motion of
Mr CLARK (Attorney-General).
Ms ALLAN (Bendigo East) — I rise to speak on
behalf of the Victorian parliamentary Labor Party, the
opposition, on the Criminal Organisations Control Bill
2012 and indicate at the outset that the Victorian
parliamentary Labor Party will not be opposing this
bill. We will support this bill, but there are a few points
that I will come to further on in my contribution that we
would like to further explore with the government,
either through the passage of the legislation in this
house or as it moves through the upper house. This bill
comes to the house with some public prominence, and
in a moment I will also talk about how it reflects some
of the activities in other states.
The bill establishes the legal framework for criminal
organisations and individuals to be subject to control
orders, and it establishes a two-step process to enable
this to happen. Firstly, the Chief Commissioner of
Police can apply to the court for an organisation or
individual to become declared. After that declaration
has been made, a second step can be followed in the
application for a control order. Once this control order
is granted, it can include conditions which the
organisation must follow such as a prohibition on
continued operation, a prohibition on members
associating with one another and a prohibition on the
wearing of the organisation’s patches or insignia — that
is, the brand of the organisation, if you like, cannot be
worn.
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We note that the government made an earlier
commitment to the Victorian community that these
laws would be in effect by 2011; however, we also note
that there have been constitutional issues with similar
legislation in other states which has led to the
government having an opportunity to wait and see the
outcome of those constitutional issues to ensure that the
Victorian legislation will not face the same
constitutional hurdles as those pieces of legislation in
other states should it pass through the house. This issue
can be addressed through the course of this debate, but
as I have indicated the opposition is not opposing this
bill.
Legislation was first introduced in South Australia in
2008 that was originally modelled on commonwealth
antiterror laws in a two-step process of declaring an
organisation unlawful and a control order subsequently
being issued by a court. Following this, similar
legislation was also introduced in New South Wales.
There have been a couple of cases — and I hope I
pronounce these names correctly — the Totani and the
Wainohu cases, where the High Court, following the
passage of these pieces of legislation, held important
parts of these laws to be constitutionally invalid. These
findings were made following a challenge of the laws
by members of the Finks and Hells Angels bikie
groups. They were found to be invalid based on the
so-called Kable doctrine, which holds that state laws
violate the commonwealth constitution if they impair
the institutional integrity of a state court.
Subsequent to this finding by the High Court, South
Australia and New South Wales introduced
modifications to their legislation to ensure the
constitutional validity of the laws they wished to enact
in their states. Similar legislation has been introduced in
Western Australia, Queensland and the Northern
Territory, although a constitutional challenge to the
Queensland legislation is pending in the High Court.
That brings me to the Victorian bill, which has had the
benefit of the experience of what has gone on in other
states. It is hoped that the Victorian bill will not face the
same constitutional challenges. I am sure it is very
much the government’s wish that it does not face the
same challenges. The bill allows the Chief
Commissioner of Police to apply to the Supreme Court
for an organisation to be named a ‘declared
organisation’ and for an individual to become a
‘declared individual’. It sets out the elements about
which the court must be satisfied in order to make a
declaration.
For an organisation, the elements that the court must
consider and must be satisfied beyond reasonable doubt
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about include that the organisation has engaged in,
organised or otherwise facilitated serious criminal
activity, or two or more people in the organisation have
used the organisation or their relationship with the
organisation for criminal activity. In either case the
court must be satisfied that the activities of the
organisation pose a serious threat to public safety and
order.
For an individual there are some similarities but also
some differences. The court must be satisfied beyond
reasonable doubt that the individual is a current,
prospective or former member of an organisation that is
of concern, and that the individual, with at least one
other current, prospective or former member, is using
the organisation or their relationship with the
organisation for serious criminal activity. In either case
the court must be satisfied that the members’ activities
pose a threat to public safety and order.
The bill defines ‘serious criminal activity’ as an offence
involving two or more offenders which involves
substantial planning and systemic criminal activity. The
relevant offences include indictable offences punishable
by 10 years imprisonment and a range of other offences
relating to drugs, weapons, prostitution and
pornography. The bill also provides that, once a
declaration is made, the Chief Commissioner of Police
can apply for the court to make a control order. To
make the order the court needs to take certain matters
into consideration. It must be satisfied that the order is
likely to contribute to the prevention or disruption of
serious criminal activity. It can only reach this
conclusion when presented with ‘acceptable, cogent
evidence that is of sufficient weight’.
A range of conditions can be imposed under a control
order. They include the organisation ceasing to operate,
run a business or take on new members, prohibiting
members from associating with one another, or
prohibiting members from wearing the organisation’s
patch or insignia. I will come back in a moment to
some comments the opposition wants to make on this.
A control order that is issued will last for three years
but can be withdrawn earlier than the three-year period.
The chief commissioner can apply for an order to be
renewed once it has expired. The bill clearly sets out a
range of penalties. I do not need to go into detail; they
are there for the house to see. I understand the
Attorney-General has stated that the offences will link
to the asset confiscation scheme.
I move on to the question of criminal intelligence. The
bill provides a mechanism for evidence gathered as part
of an intelligence operation to be presented to the court
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but protected from public disclosure. The chief
commissioner can apply for criminal intelligence
material to be protected so that it will not be revealed in
open court or to the defendant. This application will be
heard in a closed court without the defendant, but a
special counsel can be appointed to represent the
defendant’s interests. The special counsel can consult
with the defendant before the application is heard but
cannot reveal the details of the hearing to the defendant.
The court may make an order for the information to be
protected if it is satisfied that the reasons for
confidentiality outweigh any unfairness to the
defendant. If the confidentiality order is refused, the
chief commissioner can choose to withdraw the control
order application or continue with the information
unprotected.
This is one area where I wish to flag some issues on
behalf of the opposition. The prospect of orders being
made against persons or organisations who are not able
to be present in the court to defend themselves poses
some concerns about the right to a fair hearing. We
want to hear more from the government during the
course of this debate — or in the upper house, where
there is more opportunity than there is here to go into
detailed consideration of bills — to explain why groups
who find themselves subject to this regime of control
orders and hearings are not able to be in court to defend
themselves. There are significant restrictions on what
the special counsel can pass back to the defendant. We
look forward to hearing more from the government on
that front.
The other area worth some discussion is the issue of
constitutional validity. I am sure the need to ensure that
this legislation, as I said earlier, benefits from the
experiences in other states has vexed the
Attorney-General’s mind considerably. No-one wants
to see the legislation challenged, but we note that there
may be some concerns that, even with the attempts to
benefit from the experiences in other states, this
legislation may be unconstitutional.
I believe the Law Institute of Victoria has raised some
objections to the bill on the basis that, if its concerns are
founded, they could mean long legal battles ensuing,
and of course the people who foot the bill for these long
legal battles are the Victorian taxpayers. As I said
before, the High Court invalidated some similar what is
known as bikie legislation in South Australia and New
South Wales; both laws were struck down because, as I
said earlier, they violated the institutional integrity of
courts. Obviously to date we have been relying on the
assurances from the government that this bill will not, if
you like, fall over in a constitutional sense in the same
way that the similar legislation in other states has done.
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The opposition seeks some further assurances and
commentary from the government about how it has
ensured that the constitutional validity of the legislation
can and will be maintained into the future.
Some concerns have also been raised about whether the
provisions allowing the court to prohibit the display of
patches and insignia could conceivably breach the
implied freedom of political communication under the
constitution. This freedom means that laws cannot
justifiably prohibit communication of a political nature.
This probably could include the flying of flags and the
wearing of symbols that could have some political
content. I note this is an issue that has not been tested in
the High Court in relation to such legislation. Again this
is an area on which we would be seeking to hear from
the government and wanting the government to give
some guarantees and further assurances that its
legislation is watertight, if you like, and — this is
important to note — that it will not be used to reach
into other organisations that are law-abiding and do the
right thing. There is the potential for that to become an
unintended consequence of the passage of this
legislation.
This bill and others like it in other states have been
characterised as bikie legislation, and that is a great
shame. All of us in our electorates work with a range of
different organisations and we know there are many
enthusiastic motorcycle riders who are members of
motorcycle clubs. They enjoy it, it is a great
recreational activity, and they also spend a bit of their
time making contributions to charity. I know a toy run
is organised in my own area by a motorcycle club.
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increased by 9 per cent; and aggravated burglary
offences increased by 16 per cent. As I said, this is the
first time crime has gone up in a decade. When you line
that up against the $60 million cut to the Victoria Police
budget, I guess it is a pretty easy link to make. This will
eventually be another call on police resources at a time
when police are being stretched, and it is a great shame
that the government has gone down the path of cutting
into the Victoria Police budget.
With those comments, and seeking some further advice
and information from the government on the issues that
have been raised and the areas I have highlighted
during the course of my contribution, I commend the
bill to the house and reaffirm that the opposition will be
supporting this legislation.
Mr THOMPSON (Sandringham) — In
contributing to the debate on the Criminal
Organisations Control Bill 2012, I initially pose the
question: why does Victoria need laws of this nature?
The response to that question is that criminal
organisations and their members have posed and
continue to pose a serious and ongoing threat to public
safety and order in Victoria. That can be outworked in a
variety of contexts. In my own electorate I have seen
the outcome of the end of a supply chain of drugs,
where numbers of people have damaged their own lives
while under the influence of drugs or who have
committed assaults and offences against other people
while under the influence of drugs because they did not
have the balanced and logical restraint. I am aware of a
person in my electorate who was seriously assaulted
and has suffered major and ongoing harm as a result of
an assault in a situation where there was a context of
drug use and involvement.

It is important to note that not everyone who rides a
motorcycle is a baddie that engages in criminal activity
and is part of a criminal organisation. It is a shame that
obviously from time to time there can be that blurring
of the line in a public sense. We hope the breadth of this
legislation does not reach into organisations that are
doing the right thing and just giving people an
opportunity to go out there, ride their bikes and have
some fun with other people who like to get around on
motorcycles in regional Victoria on the weekends.

Victoria Police and other law enforcement agencies
have indicated that serious and organised crime costs
Victoria and Australia some $15 billion annually. The
crime groups behind this cost are involved in a variety
of criminal activities, including the production and
distribution of drugs, vehicle rebirthing, serious
assaults, illegal firearm trafficking, prostitution, serious
fraud and extortion.

I conclude by making the comment that this sort of
legislation has, I understand, been used very rarely in
other states. That may suggest that the bill will have a
limited effect on criminal organisations, and I guess that
goes to an interesting point about where the crime rate
in Victoria is at the moment. We know the crime rate in
Victoria has gone up, according to the last lot of
statistics, for the first time in a decade. Drug possession
and use offences increased across the state by 27 per
cent in the last financial year; car theft offences

I would make the point that the intent of the legislation
is not directed towards people who are committed to
law-abiding activities, who enjoy the company of one
another and socialising or travelling together in this
instance on motorcycles. I might make the further
comment in that context that the Victorian
parliamentary Road Safety Committee is about to
submit a report to this place on minimising the
incidence of motorcyclist death and injury on Victoria’s
roads, and it recommends a number of important
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reforms. Through that inquiry process committee
members have met many motorcyclists in the state of
Victoria, ranging from moped and scooter riders to
people who ride 1500CC motorbikes.
At the weekend I was at the Melbourne Convention and
Exhibition Centre, where there was a display of
motorcycles. The overwhelming majority of Victorian
motorcyclists are law-abiding citizens. There are
wonderful motorcycling clubs such as the Ulysses
Club, which provides valuable riding experience for
people across Victoria. I am aware that at least one
member of this chamber is a member of the Ulysses
motorcycling club. There are a wide range of clubs.
The focus of the bill is on measures against organised
crime groups where there is a cost to the community as
a result of their involvement in a number of illegal
activities, which I earlier alluded to. I reiterate those
activities: the production and distribution of drugs,
vehicle rebirthing, serious assaults, the possession of
illegal firearms, prostitution, serious fraud and
extortion. People from these organisations often regard
themselves as above the law and beyond its reach.
Violence and intimidation are reported as being central
to their achieving their criminal aims. In the past and in
a different context, reports have been made to my office
about people in workplaces being intimidated.
Standover tactics were exercised against them, but there
was a reticence to take up the issue and follow it
through because of the fear of reprisal.
Criminal organisations are resistant to traditional
policing methods. The Australian Crime Commission
has reported that these criminal organisations typically
intermingle their illegal activities with lawful
businesses or social activity. This makes such groups
harder to detect and prosecute using criminal law.
Further, traditional criminal laws are reactionary and
can only be used after crimes have already been
committed. The powers in this bill will provide a strong
new measure to prevent and disrupt serious criminal
activity before more crimes are committed. They will
also deter criminal organisations from moving to
Victoria in order to avoid the exercise of similar powers
in other jurisdictions.
The overall objective of the bill is to establish a
criminal organisation control scheme in Victoria similar
to the schemes operating in most other states and
territories. The bill implements a government election
commitment. The scheme will provide police with
important new tools to disrupt and prevent the activities
of bikie gangs and serious criminal organisations. The
detail of the bill includes the establishment of a scheme
to allow the Supreme Court to make orders to disrupt
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the activities of criminal organisations and their
members. The scheme will recognise and complement
the corresponding schemes operating in other states and
territories. The key elements of the scheme include the
Chief Commissioner of Police having the power to
apply for declarations against organisations and
individuals involved in serious criminal activity. When
a declaration is made, the chief commissioner will be
able to apply for a control order against a declared
organisation and its members or a declared individual.
A control order may impose conditions and
prohibitions on the activities of the organisation, its
members or the individual. For example, the order
could require the organisation to cease its operations or
prohibit an individual from associating with other
members of an organisation.
Police will be able to use criminal intelligence to
support an application. The Supreme Court will be able
to make orders to protect the confidentiality of criminal
intelligence. The court will have discretion as to
whether it makes a declaration order or a control order
and as to what conditions it imposes as part of a control
order. Hence, the Supreme Court will have very
wide-ranging powers in relation to the operation of the
scheme. It will be an offence for an organisation or
individual to breach a control order. The bill provides
for the mutual recognition and enforcement of
declaration orders made under corresponding
legislation in other states.
A question arises as to whether the bill will suffer the
same constitutional problems that are arising with
interstate schemes. The Law Institute of Victoria and
some other spokespersons have indicated concerns in
relation to the ambit of the legislation, but I think it is
important to drive home the point that the focus of the
legislation is to hit at the nerve centre of organisations
that have the principal intent of conducting illegal
activities. The High Court of Australia has found
aspects of similar schemes in South Australia and New
South Wales to be invalid on constitutional grounds.
The bill before the house was developed having careful
regard to the High Court decisions in those cases. The
Queensland scheme, it has been noted, is also subject to
a current constitutional challenge in the High Court.
The government has had the opportunity to consider
submissions made in that case.
The powers in the bill have been framed in such a way
as to avoid the specific features of the interstate
schemes which have given rise to constitutional
problems. The powers in the bill are invested in the
Supreme Court, which will act in its usual judicial
manner and will have full discretion in exercising the
key powers under the scheme. Organisations subject to
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the new laws may nonetheless seek to exercise their
usual legal rights to challenge the scheme, if they wish
to do so.
I raise the question: how do the criminal intelligence
provisions differ from those in the Queensland scheme?
The current constitutional challenge in relation to the
Queensland scheme is directed at the criminal
intelligence provisions in that scheme. There are three
key differences between the criminal intelligence
provisions in this bill and those in the Queensland
scheme. Firstly, the Victorian bill affords the Supreme
Court greater discretion in relation to procedures
involving hearing criminal intelligence. There is a
statutory presumption that criminal intelligence will be
heard in a closed court and may not be published in the
document stating the court’s reasons. However, the
court has a discretion to order otherwise — for
example, the court may decide that criminal
intelligence should be considered in a partly open court.
In contrast, the Queensland scheme does not give the
court such discretion and requires that a criminal
intelligence hearing must always be heard in a closed
court.
Secondly, the bill allows the Supreme Court to appoint
special counsel to represent the interests of the
respondent when the court is considering criminal
intelligence. The special counsel can communicate with
the respondent for that purpose, so long as they do not
compromise the confidentiality of the criminal
intelligence. In the Queensland scheme the criminal
organisation public interest monitor has a similar role to
the Public Interest Monitor in Victoria. However, the
Queensland monitor’s role is to monitor criminal
intelligence applications and test their appropriateness
and validity. The monitor does not represent the
respondent and is not expressly authorised to
communicate with the respondent. The Queensland
scheme also includes special provisions regarding
situations where criminal intelligence is provided by an
informant. In those circumstances the informant cannot
be required to give evidence. This supplants the usual
process for witnesses to be present in court to allow
their evidence to be tested. The Victorian bill does not
include such provisions. The object of the bill is to
tackle crime at its core where the outworkings of
criminal intent have wreaked harm on the wider
community in the past.
Mr CARROLL (Niddrie) — I rise to make a
contribution to the debate on the Criminal
Organisations Control Bill 2012. This legislation
creates an act to provide for the making of declarations
and control orders for the purpose of preventing and
disrupting the activities of organisations involved in
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serious criminal activity, and of their members, former
members, prospective members and associates.
The bill also provides for the recognition and
application of declarations and control orders made
under corresponding laws, such as laws in other
jurisdictions. In the second-reading speech for the bill
the Attorney-General stated that:
Criminal organisations pose a serious and ongoing threat to
public safety and order in Victoria.

He also said:
More needs to be done to tackle the criminal activities of
these organisations than simply waiting until the crimes are
committed …

We on this side of the house agree and are therefore not
opposing this legislation.
The Saturday Age of 24 November published an article
by well-known journalist John Silvester headed ‘Police
hit the road to turn wild ones into mild ones’. In the
article Mr Silvester highlighted that approximately two
years ago police command got very serious on the issue
of bikie gangs and set up Taskforce Echo. Taskforce
Echo’s instructions were simple and very clear: to
investigate and disrupt organised criminal activities
conducted by members of some of the groups such as
bikie gangs.
It should be pointed out that not all bikies are outlaws.
In fact many bikies are committed workforce and
society members, oblivious to the criminal activities
that occur around them. According to journalist John
Silvester:
Echo found the intelligence file on bikies consisted of a VHS
tape of Easy Rider and a black-and-white poster of a
leather-clad Marlon Brando astride his Triumph Thunderbird
in The Wild One.

Silvester says that after developing contacts and having
police file intelligence reports after any bikie contact or
incident, police command now believes it has an
accurate picture, and it is not pretty.
What does this legislation do? It provides a legal
framework. Contained in the legislation is a two-step
process for criminal organisations and individuals to be
subject to control orders. Firstly, the Chief
Commissioner of Police can apply to the court for an
organisation or individual to become ‘declared’. The
Attorney-General stated in his second-reading speech
that in making a declaration against an organisation:
… the court must be satisfied beyond reasonable doubt that
the organisation has engaged in, organised or otherwise
facilitated serious criminal activity, or else that two or more
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members of the organisation have used or are using the
organisations, or their relationship with that organisation or its
members, for such a purpose. In either case, the court must
also be satisfied that the activities of the organisation pose a
serious threat to public safety and order.

The Attorney-General went on to state that in making a
declaration against an individual:
… the court must be satisfied beyond reasonable doubt that
the individual is a member, former member or prospective
member of an organisation; and that the individual, with at
least one other member, former member or prospective
member, is using the organisation or their relationship with it
for the purpose of serious criminal activity. The court must
also be satisfied that the activities of those members pose a
serious threat to public safety and order.

The bill allows the chief commissioner to apply to the
Supreme Court for an organisation to be named a
‘declared organisation’ and for an individual to become
a ‘declared individual’. It sets out the elements about
which the court must be satisfied in order to make a
declaration.
For an organisation the court must be satisfied beyond
reasonable doubt that the organisation has engaged in,
organised or otherwise facilitated serious criminal
activity, or that two or more people in the organisation
have used the organisation or their relationship with the
organisation for serious criminal activity. In either case
the court must be satisfied that the activities of the
organisation pose a serious threat to public safety and
order.
For an individual the court must be satisfied beyond
reasonable doubt that the individual is a current,
prospective or former member of an organisation and
that that individual, with at least one other current,
prospective or former member, is using the organisation
or their relationship with the organisation for serious
criminal activity. In either case the court must be
satisfied that the members’ activities pose a threat to
public safety and order.
Importantly the bill defines ‘serious criminal activity’
as an offence involving two or more offenders which
involves substantial planning and systemic criminal
activity. The relevant offences include indictable
offences punishable by 10 years imprisonment and a
range of other offences relating to drugs, weapons,
prostitution and pornography.
Once that declaration is made, the second step is an
application for a control order. Regarding control
orders, the Attorney-General has noted that the chief
commissioner will be able to apply for a control order
against a declared organisation and its members or
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against a declared individual. As stated by the
Attorney-General:
It is the control order that will limit the activities of the
organisation and its members, or the declared individual.

If a court decides to make a control order against an
organisation, the court will be able to impose a wide
range of prohibitions and conditions, including
prohibiting the organisation from continuing to operate,
prohibiting members from participating in the activities
of the organisation and restricting the organisation from
carrying out an activity or activities specified in the
order. If the court makes a control order against specific
members of a declared organisation, the order may
prohibit them from associating with other members of
that organisation or prohibit an individual from
continuing to be a member of the declared organisation.
The bill provides that once a declaration is made the
chief commissioner can apply for the court to make a
control order. To make this order the court must be
satisfied that the order is likely to contribute to the
prevention or disruption of serious criminal activity.
The court can only reach this conclusion when
presented with ‘acceptable, cogent evidence that is of
sufficient weight’.
A range of conditions can be imposed under a control
order. These include the organisation ceasing to
operate, run a business or take on new members,
prohibiting members from associating with one
another, or prohibiting members from wearing the
organisation’s patch or insignia. A control order lasts
three years, but can be withdrawn earlier. The chief
commissioner can also apply for it to be renewed.
Given the sensitive nature of the evidence that needs to
be gathered for criminal organisations and individuals
to become subject to control orders, the bill protects
sensitive criminal intelligence material while still
ensuring that it can be tested before the courts.
Importantly this will prevent any harm to any ongoing
police investigations, as well as providing comfort and
safety to any covert police members as well as
members of the public who have cooperated with
police.
The chief commissioner can apply for criminal
intelligence material to be protected so that it is not
revealed in open court or to the defendant. Such an
application is heard in closed court without the
defendant, but a special counsel is appointed to
represent the defendant’s interests. The special counsel
can consult with the defendant before the application
but cannot reveal details of the hearing to the defendant.
The court may make an order for the information to be
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protected if it is satisfied that the reasons for
confidentiality outweigh any unfairness to the
defendant. If the confidentiality order is refused, the
chief commissioner can choose to withdraw the control
order application or continue with the information
unprotected.
Furthermore, the bill provides for the mutual
recognition and enforcement of declarations and control
orders made under corresponding interstate legislation,
thus ensuring that the Victorian and interstate schemes
complement each other.
The bill makes it an offence to knowingly or
intentionally breach a control order. The maximum
penalty is five years imprisonment, or for an
organisation 3000 penalty units, which is currently
around $420 000. The Attorney-General has stated that
the offence will be linked to the asset confiscation
scheme.
I must declare that I am a member of the Law Institute
of Victoria (LIV), from which there have come some
criticisms. In particular Michael Holcroft, the institute’s
president, issued a media release on 14 November
questioning whether the government’s legislation to
outlaw bikie gangs will be legally enforceable,
especially given the High Court of Australia challenges
in other states.
Mr Michael Holcroft said the government should have
waited for the result of the Queensland High Court
challenge before what he described as rushing into
legislation, noting that Victoria’s Supreme Court does
not have jurisdiction over another state’s decisions.
Further to this Mr Holcroft stated:
The new laws will not stamp out illegal activities and will
make lawful activities, such as meeting, a criminal offence …

He also said that the LIV opposes ‘laws that make
criminals out of a whole class of people’ and noted that:
Not all members of motorcycle clubs are criminals. Turning
otherwise law-abiding citizens into criminals simply because
they associate with a group is wrong …

He went on to say the LIV believes existing criminal
laws could effectively deal with criminal offending.
I note that the Attorney-General has stated that he
believes the Law Institute of Victoria’ s response was
disappointing, and he has gone on the record to support
this legislation, stating that Victoria is different from
South Australia and New South Wales in the sense that
our legislation going through Parliament is still to be
tested. The opposition notes the concerns that this
legislation may be unconstitutional. The LIV has
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obviously raised its objections to the legislation. We
hope, however, that those objections are not founded,
otherwise we could be in for a long legal battle for
which Victorian taxpayers would foot the bill.
The requirement of institutional integrity means that
laws cannot take away the fundamental things that
constitute a court. This includes a court’ s independence
and impartiality, a court’s separation from the
executive, the principle that court hearings be open,
procedural fairness, and the usual rules of evidence and
procedure.
Before I got up to speak I was thinking about the
Christopher Hudson incident in 2007. Members will
remember the incident where Brendan Keilar, a young
lawyer and family man, was killed. Only six days
earlier Mr Hudson had been on a spree with some
well-known Melbourne identities. If this legislation
passes, has the support of the opposition, is effective
and targets unlawful activities in bikie gangs, it will be
a good thing that all Victorians will support. We on this
side of the house welcome it and wish it a speedy
passage and every success.
Mr CRISP (Mildura) — I rise to support the debate
on the Criminal Organisations Control Bill 2012, and I
note the opposition’s support of the bill. We often agree
in this house, and that agreement will make the passage
of this bill somewhat easier. The purpose of the bill is:
(a) to provide for the making of declarations and control
orders for the purpose of preventing and disrupting the
activities of organisations involved in serious criminal
activity, and of their members, former members,
prospective members and associates; and
(b) to provide for the recognition and application of
declarations and control orders made under
corresponding laws; and
(c) to make related amendments to other Acts.

This government has made it clear that criminal
organisations pose a serious threat to public safety.
Involvement in drugs and violence is of great concern
to the citizens of Victoria, particularly in Mildura. The
Attorney-General made it clear in his second-reading
speech that we are not going to tolerate these activities
and there is going to be some change.
Much work needs to be done in relation to these
criminal organisations. Simply waiting until crimes are
committed and then seeking to prosecute and punish
those involved after the event is not satisfactory. Where
there exists clear evidence that such organisations are
being used as a vehicle for serious crime, law
enforcement agencies need the power to act against
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those organisations and their members. The bill will
deliver on the government’s election commitment to
legislate to allow criminal bikie and other organisations
to be outlawed where they are used for serious criminal
activity and the organisation represents a serious threat
to public safety. Law enforcement agencies have made
it clear that the criminal organisations are involved in a
whole lot of crimes. I will not list them here, but will
talk about them later.
That brings us to the focus of what my and Mildura’s
interest in this is, which is bikie gangs. Firstly, we need
to establish some definitions. There is a difference
between bikers and bikies. Bikers are people who ride
bikes recreationally or as a mode of transport but are
not associated with or involved in any criminal activity.
There are a number of examples of this. The Ulysses
motorcycle club recently held a major annual
conference in Mildura. It was a huge success, and
people in this club fall into the biker category. The
bikies are the criminal gangs that this legislation is
aimed at. Under the leathers and helmets it is hard to
know which is which, but they are defined by what they
do, and that also gives us a good idea of who they are.
Riding a motorcycle is a popular activity in Mildura;
we have the climate for it. I have a motorcycle licence.
While bikers are enjoying a Sunday ride, bikies are up
to something quite different. What we need to do is set
up a system that does not impinge on the rights of
bikers but deals with the bikies. The proposal will
establish a scheme to allow the Supreme Court to make
orders to disrupt the activities of criminal organisations
and their members. The scheme will recognise and
complement the corresponding schemes operating in
other states and territories. The key elements of the
scheme are that the chief commissioner will apply for a
declaration against organisations and individuals
involved in serious crime, and where a declaration is
made the chief commissioner will be able to apply for a
control order against a declared organisation, its
members or declared individuals. A control order may
impose conditions and prohibitions on an organisation,
its members or an individual. Police will be able to use
criminal intelligence to support the applications, and the
Supreme Court will have discretion as to whether it
makes a declaration a control order and what conditions
are imposed as part of that order. It will be an offence
for an organisation or individual to breach the control.
The bill provides for the mutual recognition and
enforcement of declarations that are made in other
states and territories.
These are extremely comprehensive laws and very
necessary ones. We have to remember that this is about
serious criminal activity, and that has to be defined —
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these definitions will come about — within the act and
within the powers of the Supreme Court. Applicable
offences include offences that are punishable by at least
10 years imprisonment as well as other specified
offences which have been typical of the activities of
these gangs. These will be classified as offences only if
there are two or more offenders, there was substantial
planning and organisation and the offences form part of
systemic criminal activity and have a purpose of
obtaining profit or gaining power or influence, or of
sexual gratification, where the victim is a child.
We also need to talk about constitutional issues,
because the High Court has invalidated some of the
parts of the laws in New South Wales and South
Australia. We have similar intent but the government
has carefully prepared this legislation for these issues. I
have put my faith in the Attorney-General, and one
hopes that we will not end up in the High Court.
Turning to Mildura, since its arrival in the last couple of
years the Rebels Motorcycle Club has set up a
clubhouse and a tattoo shop at separate addresses. Its
members have been involved in some incidents which
have attracted some press coverage; they include
assaults and the drug trade. As I understand it, the club
has some patched members in Mildura, and this is
probably a good time to talk about patches. I know
some concerns have been raised about the right of
association and so on. However, that is why we have
the Supreme Court of Victoria. You can make your
case in court about whether wearing a patch forms part
of being a criminal organisation or not, but I know that
the patches seem to have a great deal of significance for
a lot of these bikies.
Recently the media looked closely at the ice trade in
Mildura. Well done to the ABC and content creator
Deb Banks for their courage in going out and reporting
on some of these aspects. The ABC’s coverage brought
a number of people forward to talk about the illegal
drug trade, particularly the methamphetamine trade that
was beginning to take hold in Mildura. I note that
yesterday the Herald Sun published a significant article
headed ‘Youth on ice a crime horror’. That probably
sums up what most parents and people in Mildura are
worried about. The run of media activity certainly had
us all learning a lot more about ice than perhaps any of
us really wanted to know; however, it was very much a
tragedy unfolding in Mildura.
What part the outlaw bikie gang played in this is a
matter for the police, who are keeping a very close eye
on the activities of this group. The community is also
concerned about and keeping a very close eye on these
activities. The Rebels and other bikie gangs are not
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welcome in my community. Mildura does not want
them there; they serve no purpose. The people of
Mildura expect these kinds of laws, so on behalf of the
people of Mildura I commend this bill to the house so
that we can get on and clean up these guys.
Mr SCOTT (Preston) — I rise to speak on the
Criminal Organisations Control Bill 2012, and as has
been previously noted, the opposition is not opposing
this bill. As has been stated, this bill essentially creates
a two-step process relating to what is deemed to be a
criminal organisation. First the Chief Commissioner of
Police applies to the court for an organisation or an
individual to become declared, and once that
declaration is made the second step is an application for
a control order. Through the mechanism of the control
order the activities of the organisation are controlled. It
is worth stating, as other speakers have done, that this
relates to serious crime.
I note the schedule of offences in the bill. The bill
relates to offences under the following acts: the
Classification (Publications, Films and Computer
Games) (Enforcement) Act 1995, related to
pornography; the Control of Weapons Act 1990, which
obviously relates to weapons; the Crimes Act 1958,
which has sections relating to crimes of violence, being
armed and forgery; the Dangerous Goods Act 1985,
relating to explosives; and the Drugs, Poisons and
Controlled Substances Act 1981, relating to the
production of illicit drugs. There are a large number of
offences under the Firearms Act 1996; those provisions
cover a number of pages in the bill. There are also
offences relating to the Sex Work Act 1994 which
appear to be related to prostitution. These are serious
matters, and I hope all members believe that such
criminal offences are matters to be treated seriously.
In my speech I will not make reference to any specific
organisation, and I am not sure the second-reading
debate on a bill, which in my understanding can form
part of the interpretation of a bill in a court, is the
appropriate time to make allegations or commentary on
specific organisations. However, I will make some
general comments as others have made. Those who
engage in recreational activities on motorbikes should
not be regarded by that simple step as being criminals.
What the Parliament, and the government in this case,
is seeking to regulate is the activity of criminal
organisations. We should not cast aspersions on those
who use motorcycles to enjoy their weekends or who
use them on a weekday —
Mr Delahunty — It is a legitimate form of
transport.
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Mr SCOTT — for recreational activities, or who
use motorcycles to commute to their place of work or
study. Motorcycles are not illegal, as was noted by the
Minister for Sport and Recreation across the table — I
should not respond to interjections. Motorcycle riding is
a legitimate form of transport and social activity. It is
important to make a very clear distinction between
those engaging in serious criminal behaviour and those
who use motorcycles as a means of transport, whether
for recreational purposes, study or for commuting to
work. There must be a clear distinction in the minds of
members of this place, and we should be careful not to
cast aspersions on the motives or actions of those who
enjoy riding motorcycles or who use them to access
their work or studies in a normal manner.
A number of steps must be taken before an organisation
becomes declared. The organisation has to be engaged
in organised, or otherwise facilitate, serious criminal
activity, and I touched upon the schedule of offences
and the sort of activities that relate to this bill, and two
or more people in the organisation have to have used
the organisation or their relationship with the
organisation for serious criminal activity. The court also
has to be satisfied that the activities of the organisation
pose a serious threat to public safety and order. It
should be noted that not many declarations have been
made in other jurisdictions. This is not something that
happens every day, and I believe this Parliament would
hope such declarations would not be made every day. It
is not as if every second motorcyclist is engaged in this
activity; we are talking about very specific actions of
criminal organisations.
Further, to make a declaration against an individual as
opposed to making a declaration against an
organisation, the court must be satisfied beyond
reasonable doubt — and it should be noted that the test
for an organisation is also beyond reasonable doubt —
that the individual is a current, prospective or former
member of an organisation and that the individual, with
at least one other member, former member or
prospective member, is using the organisation or their
relationship with it for serious criminal activity. Again,
as with organisations, to make a declaration relating to
an individual the court must be satisfied that the
members’ activities pose a threat to public safety and
order. The offence of serious criminal activity is
defined as an offence involving two or more offenders,
substantial planning and systemic criminal activity.
Once a declaration is made, the next step in the process
is the making of a control order. Again the Chief
Commissioner of Police can apply for a control order.
To make a control order the court must be satisfied that
the order is likely to contribute to the prevention or
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disruption of serious criminal activity. It can only reach
this conclusion if it is presented with acceptable, cogent
evidence that is of sufficient weight. There are a range
of conditions a control order can place on an individual
or organisation. An organisation can be made to cease
to operate, run a business or take on new members;
members can be prohibited from associating with one
another; and members can be prohibited from wearing
an organisation’s patch or insignia.
Earlier in this debate the opposition raised the matter of
insignia. Some are concerned that there may be a
constitutional issue if the insignia has a political
meaning. The prohibition on flying flags or wearing
symbols that have a political content raises the
possibility, which has not yet been tested, of infringing
on the implied constitutional right to political freedom
of expression that has been found to exist in Australia.
It would be appropriate for the government to provide
an assurance to the house that this is not an issue that
would arise regarding the bill and the basis for such a
belief.
The other constitutional issue that has been raised
relates to the fact that in other states such as South
Australia and New South Wales legislation seeking to
achieve similar aims — and I note that the
Attorney-General has stated that the legislation is not
similar to other legislation — has been successfully
challenged because it violated the institutional integrity
of state courts. It would be appropriate for the minister
to provide further information to the house on the legal
basis for thinking these laws are not at risk of
constitutional challenge. That would be useful for
members and would advance the interests of this debate
moving forward.
This is all in the context of criminal activity in Victoria,
and the opposition is concerned that there has been a
recent increase in Victoria’s crime rate for the first time
in a decade. In 2011–12 there was an increase of
27.3 per cent in drug possession and use offences
across the state. Car theft has increased by 9 per cent
and aggravated burglary offences have increased by
16.3 per cent. As a member of the Public Accounts and
Estimates Committee, I became aware that this was at a
time when there was a cut of $65 million from Victoria
Police in the recent budget — it was across a number of
budgets, but I believe that was the impact of those cuts
in this financial year. Our concern is that at the very
time this legislation is being brought in, significant cuts
are being made to police resources. Law such as this
has to be seen in the context of the broader judicial and
law enforcement processes, and we are concerned
about the impact of those cuts on the effectiveness of
laws like this, which are designed to protect the public
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from violent criminal activity and other serious crime
including drug crime and illegal prostitution.
As I said, it would be useful if the minister gave some
assurance, perhaps in summing up, regarding his belief
in the constitutional validity of the bill and the basis of
his belief in the light of the successful legal challenges
in both South Australia and New South Wales and the
issues around political freedom of expression that may
arise out of this legislation. I conclude my comments
there.
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.

JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from 15 November; motion of
Mr CLARK (Attorney-General).
Ms GREEN (Yan Yean) — I join the debate on the
Justice Legislation Amendment (Family Violence and
Other Matters) Bill 2012. Normally when I begin my
contributions to the debate on a bill I say I take great
pleasure in joining the debate, but I do not think any of
us in this place takes pleasure in having to talk about
the difficult issue of family violence, which affects so
many families across the state. There is no-one here
who would not know someone who has been affected
directly or indirectly by this terrible problem. That is
one part of this omnibus bill that is before the house.
The bill makes amendments in five distinct areas, the
first being, as I said at the outset, to the Family
Violence Protection Act 2008. It creates new indictable
offences for serious and persistent breaches of
intervention orders, it expands the ability of the courts
to order family violence offenders to attend counselling
and it clarifies the operation of family violence orders
where the victim or respondent is outside Victoria.
Secondly, it amends the Crimes Act 1958 to create a
new police pursuit offence for driving dangerously or
negligently after a police order to stop driving. The
amendments to the Family Violence Protection Act
2008 and the new pursuit offence constitute the
substantive changes in the bill. It also makes technical
amendments to the Crimes (Assumed Identities) Act
2004, the Human Tissue Act 1982 and the Victorian
Civil and Administrative Tribunal Act 1998.
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I indicate to the house at the outset that Labor is
supporting this bill. I am pleased to see that the
government is continuing reform in this area that we
were pleased to begin during our time in office. In 2005
Labor initiated major reform to the family violence
service system when it allocated $35.1 million over
four years across the police, the courts and support
services. In 2007 a further $14.5 million was allocated
to develop a new family violence protection act,
statewide implementation of a new risk assessment and
risk management framework, continuation of the family
violence court division, continuation of the
court-directed family violence counselling program for
a further two years and new specialist family violence
lawyers.
In 2008, following a review by the Victorian Law
Reform Commission initiated by the Bracks
government, the Family Violence Protection Act 2008
was a major revamp of the legal framework for family
violence protection that had originally been introduced
by the Cain government. The essential element of the
family violence framework is intervention orders. Other
jurisdictions call them restraining orders, but the
Victorian system allows for both family violence
intervention orders and family violence safety notices.
The family violence safety notices are an immediate
short-term intervention order to protect victims of
family violence. Rather than having to go to court, the
family violence support notices can be issued at any
time by police officers of the rank of sergeant or above.
The notices can be made quickly, outside court hours
and create an automatic application for a family
violence intervention order in court, which is a longer
term order.
The main effect of the Family Violence Protection Act
is in relation to counselling orders, and currently the
family violence division of the Magistrates Court can
order respondents to attend a behavioural change
counselling program. A sunset clause will remove that
power in December 2013. The bill makes two changes
to the regime: it repeals the sunset clause, making
permanent the power to order respondents to attend
counselling, and it enables courts other than the family
violence division of the Magistrates Court to order
counselling. There is an extension of the period of the
family violence safety notices because currently the
notices protect victims until the first court mention date,
which must be within 72 hours of issue. The bill
extends this period to 120 hours, which is most
welcome. It avoids the problem of notices issued over
the weekend leading to a large number of matters being
listed in the Magistrates Court on a Monday.
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The bill contains provisions for the extra-territorial
operation of family violence notices and family
violence intervention orders. It is an offence to breach a
notice or an order. Currently the act is silent on whether
a notice or an order can be breached where either the
protected person or the respondent is outside Victoria.
The bill clarifies that it is immaterial whether an
offence has occurred outside Victoria or a protected
person is outside Victoria, provided some of the
conduct constituting the offence was in Victoria. It
introduces new indictable offences for breaches of
notices and orders. The bill creates two new indictable
offences for breaching a notice or an order in a
particularly serious or persistent manner. The bill
makes it an offence to breach a family violence notice
or family violence intervention order where the accused
intends or knows that his or her conduct will probably
cause either physical or mental harm to the protected
person, including psychological harm or suicidal
thoughts, or fear in the protected person for his or her
safety. The bill makes it an offence to persistently
breach a family violence notice or a family violence
intervention order. Persistent breach requires three
breaches.
The bill introduces reverse onus in bail applications. It
amends the Bail Act 1977 in relation to people charged
with these new offences, and it will be for the accused
to show cause why he or she should be granted bail
where the accused is alleged to have used or threatened
violence and the accused has been convicted of an
offence involving violence or threatened violence in the
past 10 years or the court is satisfied that on a separate
occasion the accused has used or threatened violence
against the protected person. Those particular
provisions for reverse onus and changes to breaches of
notices and orders are very welcome. With White
Ribbon Day taking place only last week, an incredibly
moving speech was made by Chief Commissioner of
Police Ken Lay during the week, and there were many
other speakers in the public domain, particularly men,
standing up for the campaign and saying that they will
not support or condone violence and are taking the
White Ribbon pledge. I am also pleased to say that I am
wearing a Not Violent, Not Silent bracelet today. These
bracelets are an important signal of support for the
White Ribbon campaign.
Commissioner Lay and Deputy Commissioner Graham
Ashton — whose speech I heard at a fantastic White
Ribbon luncheon hosted by the Lord Mayor, Robert
Doyle, last Friday — have told us that every week in
this state a woman is killed by an intimate partner.
Immediately after she has left a violent relationship can
be the most dangerous time in a woman’s life. The
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measures in this bill will take steps to better protect
those women at that most dangerous time.
I was also privileged last Friday to join many people
from the community and the trade union movement,
ordinary men and women — particularly so many
men — who were taking the pledge on that day,
walking through the city, quietly saying that we will not
condone this anymore. There was a very moving
ceremony, and candles were lit, one in particular by a
dear friend of mine, Jane Ashton, who lost her twin
sister, Julie Ramage, in the most appalling of
circumstances only 10 years ago. It was quite sobering
to see on the board at Federation Square a roll of names
of women and children who have lost their lives as a
result of family violence, not just in Australia but in all
the countries around the world that keep statistics on
this. I was really pleased to see that places like the US,
France, Canada and South Africa keep statistics on this
because it is really important to have this issue at the
forefront of people’s minds.
The roll contained just the name and age of each
woman who had lost her life, and it was really sobering.
Each name on that list could have been anyone’s
mother, sister or daughter. One of the things that really
upset me was the number of young women who had
been murdered during pregnancy, so their unborn child
had perished alongside them, and the number of older
children who had also perished. It shows that
parenthood, or motherhood, is no barrier to being a
victim of family violence — in fact it can make you
more likely to be assaulted or even murdered. We live
in a particularly good period where there are many men
who are prepared to take a stand and where there is
bipartisan support across this chamber.
I want to put on record a tribute to the previous
Attorney-General, Rob Hulls, who took this issue
incredibly seriously. In the previous government he
initiated a reference to the Victorian Law Reform
Commission and a subcommittee of the cabinet and put
amendments to this house to abolish the defence of
provocation following the Julie Ramage case. A dear
friend and former colleague of mine, a fellow classmate
of the class of 2002, the previous Minister for Women’s
Affairs, Maxine Morand, was absolutely passionate and
tireless in her work in fighting family violence. In 2008
under the watch of Maxine Morand and the former
Attorney-General there was a significant investment in
reducing family violence. The 2008–09 budget
allocated an additional $24.7 million over four years to
achieve the following outcomes: $2 million towards the
development of a state plan to prevent violence against
women; $9 million towards increasing support for
women and children at highest risk, including support
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for Indigenous workforce development and cultural
awareness training; $8 million towards increased
accountability through improved system responses to
men who use violence; $4.2 million to strengthen
regional family violence governance, which was
significant in supporting reform implementation across
regions; and $1.5 million towards a communications
campaign to increase awareness of the new Victorian
family violence act at that time.
In 2009–10 the commonwealth budget included a
homelessness national partnership, and the Victorian
Office of Housing received funding of $104.8 million
over four years, including $20.53 million for family
violence initiatives. Homelessness can be a significant
problem; only earlier this week the media reported that
homelessness is a great contributor to women and
children returning to violent situations, simply because
they have nowhere else to live. We need to continue to
provide housing for women in those situations.
I recently met with staff at McAuley Community
Services for Women. That organisation does an
outstanding job as a 24-hour crisis service across this
state. It is a very small service that runs on the smell of
an oily rag, but one of the things the staff take pride in
is connecting women and empowering women
economically. Many women who are victims of family
violence may not be in the paid workforce. Some of
them may have uncertain migration status. If they came
to this country on a spousal visa, they may not even be
allowed to work, which may keep them in a violent
situation or even a potentially life-threatening situation.
McAuley does an outstanding job. It is based in the
western suburbs but provides a statewide service and
takes great pride in connecting women escaping family
violence back to their workplaces — back to jobs or
into new jobs. The staff take pride in the fact that on
average a woman running from family violence will be
connected back into the workforce within four or five
days. McAuley Community Services for Women does
fantastic work and should continue to be supported in
its important work.
I also want to commend the work of Women’s Health
Victoria and all the women’s health and community
health services across this state that are involved in
prevention programs which support women in this
situation and also educate men. I particularly refer to a
program that was funded by VicHealth. I declare that I
am a board member of VicHealth. I am pleased to see
that the minister at the table, the Minister for Sport and
Recreation, is a former board member of VicHealth. He
would know from the time that he was on the
VicHealth board that the pivotal research undertaken by
VicHealth showed that intimate partner violence is the
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single highest contributor to death and injury of women
in childbearing years. That work from VicHealth was
incredibly influential in the previous government’s
policy-making, and I believe it continues to influence
the policy of this government.
It is fantastic to see a tripartisan organisation like
VicHealth, which was established in the 1980s,
recognising family violence as such a significant
contributor to women’s ill health. There should be
hardly anyone in the community now who would
question whether it is a contributor to women’s ill
health and potential death.
VicHealth funded Women’s Health Victoria to deliver
a program titled ‘Take a Stand Against Domestic
Violence — It’s Everyone’s Business’. As I say, it was
originally funded by VicHealth and delivered by
Women’s Health Victoria. It delivered training and
information to 600 employees at Linfox. On White
Ribbon Day we saw the new ‘Hey, mate’ adverts on
television and social media, where you have the fellas
in a pub and a guy says, ‘Oh, well, I just give her a bit
of a backhander’ and the pub just goes silent. We have
gone past the time where men felt they could not say
anything but had to stand back and say that was a
personal issue.
VicHealth and Women’s Health Victoria have been
pivotal with the Take a Stand program, which was
awarded a certificate of merit in the Australian Crime
and Violence Prevention Awards 2009 and a VicHealth
organisational development award in 2010. In the 2012
Victorian community sector awards it was a runner-up
in the new approaches to partnerships with philanthropy
and business category.
A VicHealth evaluation has given the Take a Stand
program top marks as a very successful workplace
violence prevention program that gives men who may
be bystanders the tools to speak up against violence
with supportive attitudes and behaviours. Women’s
Health Victoria is trying to continue operating the
program on a fee-for-service basis; however, it is
struggling to sustain it without further public funds. It
has recently delivered the program to the Australian
Services Union, and subsequently a number of local
governments want it to deliver the program to their
employees. The partnership between the Australian
Services Union, local governments and other employers
within ASU coverage should be commended, because
family violence leave has now been inserted into
agreements across local government in Victoria, so
women can get leave to sort out their affairs, whether it
be new housing, sorting out the children or being able
to go to court. That is a welcome development.
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I call on the government to look at giving continuing
funding to Women’s Health Victoria, because it has
written to the Office for Women, the Department of
Justice and the Department of Health seeking funding,
and it is only $120 000 to support the further
implementation of this public, private and
non-government organisation partnership. However, as
yet the government has not responded. I really hope
that with the support the government is showing for
these changes, government members can put their
hands in their pockets and provide this small amount of
money which I think could assist with further
prevention so families are not in this situation.
Like a number of other women’s health services across
the state, Women’s Health Victoria is struggling to
continue to run prevention programs because there was
a $25 million cut to integrated health promotion in this
year’s health budget. I think that is having an impact.
The government has said that organisations accepted
this funding cut and change, but it is really biting. It
was deceitful to say that it had been accepted because
of how it was said to have been accepted. Agencies
were sent their funding agreements on the last day of
the financial year and when they clicked on the link to
the funding agreement, that meant that they had
accepted the conditions, which included the funding
cut. The government should understand that while
agencies across the state were able to avoid cutting
front-line staff in the first year, I do not think they will
be able to do it over the next three years. The
Auditor-General’s audit report tabled in Parliament
yesterday indicated there are more funds available than
what the government has said, and I think it would
show great commitment to the prevention of family
violence if the government and the Minister for Health
were to reverse this cut.
I have thrown in a brickbat there, but I want to throw in
a bouquet for the Minister for Crime Prevention. With
myself as shadow minister for women and health
promotion and the member for Altona as the shadow
Minister for Crime Prevention — and she previously
had the women’s portfolio — the opposition has been
saying for quite some time that family violence should
be his responsibility. Early in this government he kept
saying that it was not his responsibility and was simply
the responsibility of the Minister for Women’s Affairs.
I commend the Minister for Crime Prevention because
he has done a 180-degree turn on this issue and now
recognises what the community has been saying.
When the minister announced some new prevention
programs and some grants across Victoria, he invited
me along as a member of the opposition. I had the
pleasure of attending, and I recognise his bipartisanship
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in doing that. I commended him at the time, and I know
that he really was moved when he went around and did
the consultations. He found that in every region of the
state the biggest problem with crimes against the person
and things that the community wanted done were in the
areas of family violence prevention. I said that to him
publicly, and I put it on the record again.
However, I must say that in Melbourne’s north they
were very disappointed with the high rates of family
violence, despite a spike in family violence
unfortunately being indicated across all of the growth
areas and particularly in the city of Whittlesea. In the
growth areas the family violence incident reports by
local government area present a very sobering story. In
Casey it is 914 cases per 100 000 of population. In
Cardinia it is 885 cases per 100 000, and in Hume it is
over 1000 cases per 100 000 of population. It is 716
cases per 100 000 of population in Melton, and
1200 cases per 100 000 in Mitchell. That is a growing
area that is also fire affected, and that is quite sobering
news. In Wyndham it is 684 family violence incident
reports per 100 000, and it is 868 in Whittlesea.
Children were present in 387 of those family violence
incident reports.
I should have said that those figures I was quoting are
from 2009–10. All those figures have significantly gone
up, and most of those growth areas are now either in the
high 800s, over 1000 or up to 1200 per 100 000. It is
sad that the crime prevention grants overlooked the city
of Whittlesea. I hope the Minister for Crime Prevention
can make a change to that.
I refer now to the statistics for across the state. In 2010
there were 35 687 family violence incidents, and that
figure for the last financial year is 50 382. That is
138 incidents each day — 6 every hour — and
2 incidents are witnessed by children every hour of
every day. The increase over two years is 15 000 —
that is, 40 extra incidents per day. That indicates why
the measures before the house are so important and
pivotal. I again commend Chief Commissioner Ken
Lay and his predecessors, who have completely
changed, in partnership with government, the way these
matters are treated. They are no longer seen as just ‘a
domestic’. Labor supports these changes
wholeheartedly. We need to ensure that there is a
whole-of-government approach with the backup of
funding.
Before I move on to the other components of the bill, I
seek the cooperation of the Attorney-General in
reversing his decision to not provide ongoing funding
to the coroner. Yesterday we saw media reports about
the coroner’s inquiry into the systemic review of family
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violence deaths. Providing ongoing funding would
require outlaying only a small amount of money
compared to it having to be found in other ways. The
cost of family violence to Victoria is $3.4 billion a year,
and every family violence homicide costs this state
about $2 million, but the systemic review of family
violence would cost government only $250 000 a year.
With the evidence provided in the Auditor-General’s
report yesterday that there are some hollow logs
containing quite a significant amount of money,
$250 000 is not much to ensure that we learn the
lessons of the deaths and ensure they do not happen at
such rates in the future.
The bill introduces a new police pursuit offence.
Currently there is an offence under the Road Safety Act
1986 of continuing to drive after a police direction to
stop. The bill creates a new indictable offence under the
Crimes Act 1958 of dangerous or negligent driving if
the person knows or ought reasonably know that a
police member has ordered him or her to stop and is in
pursuit. The offence carries a penalty of three years
imprisonment. ‘Driving dangerously’ is defined as
driving at a speed or in a manner dangerous to the
public. ‘Driving negligently’ is defined as failing
unjustifiably and to a gross degree to observe the
standard of care which a reasonable person would have
observed.
The bill inserts a consequential amendment to the
Sentencing Act 1991 to provide for a minimum
12-month licence disqualification period for a person
found guilty of the new pursuit offence. It will fall
under the same licence and vehicle impoundment
forfeiture regime as other serious driving offences. This
measure is well supported by the community. The
community has no sympathy or patience for this sort of
behaviour which puts ordinary bystanders in the
community and police members at risk.
There are other amendments in this omnibus bill. One
relates to assumed identity powers, which are used by
the police for various purposes, including the witness
protection program. This bill gives Victoria Police
express authority to assume identities for the purpose of
witness protection. It allows for application to be made
to the chief commissioner to acquire and use an
assumed identity for witness protection.
The Donor Tissue Bank of Victoria collects and stores
donated tissue for use in transplant surgery and burn
care. The bill authorises new processes linking the
Coroners Court and the Donor Tissue Bank of Victoria
to facilitate protection.
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The bill also makes three amendments to the Victorian
Civil and Administrative Tribunal Act 1998. Firstly, it
extends the standard term of appointment for
non-judicial VCAT members from five years to seven
years, subject to a statutory age limit of 70 years.
Secondly, it allows deputy presidents of VCAT to be
appointed on a part-time basis, as is currently permitted
for ordinary and senior members. Thirdly, it requires
non-judicial members to take an oath or an affirmation
of office.
In conclusion, Labor supports the bill before the house.
The amendments to the Family Violence Protection Act
2008 are minor and are consistent with the spirit in
which the act was introduced by the previous Labor
government. The previous government had a strong
record on family violence, and I hope this government’s
record will be the same. The 2008 budget allocated
$24.7 million to family violence prevention and the
development of the state plan, which I talked about
earlier. It was churlish of the minister to announce a
very small increase which amounted to only $40 for
each woman who has been a victim of family violence
reported to police in the last 12 months and to then
trumpet this as being the first time there has been a
whole-of-government approach. That is certainly not
true. There needs to be a true whole-of-government
approach adopted and a recognition of what the funding
cuts are doing to the prevention initiatives.
I mention in memory Julie Ramage and my dear friend
Katrina Makkar, who lost their lives to this, and how
pleased I was to have recently met Katrina’s sister, Lola
Makkar. I commend the bill to the house.
Mrs VICTORIA (Bayswater) — It gives me great
pleasure to have the opportunity to speak on the Justice
Legislation Amendment (Family Violence and Other
Matters) Bill 2012. I will speak about some of the
initiatives in the bill in a moment, but I want to
particularly pay homage to the Minister for Women’s
Affairs, who has been working on the family violence
issue and trying to change what has unfortunately
become a scourge on society. I also thank the
Attorney-General. Their work in this area has been
nothing short of fabulous. I am very proud to be a part
of a government that is doing this sort of work.
Some of the initiatives in the bill are in direct response
to and a result of an action plan that we put in place
earlier this year called Victoria’s Action Plan to
Address Violence Against Women and Children —
Everyone has a Responsibility to Act. Among the
initiatives in the bill are amendments to the Family
Violence Protection Act 2008. These provisions will
give better protection to women and children and
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hopefully help reduce family violence. I will get into
the statistics on family violence in a moment; they are
quite alarming.
The amendments ensure that there will be ramifications
if serious and persistent breaches of family violence
intervention orders occur, and for the first time there
will be indictable offences attached to these sorts of
contraventions. A maximum penalty of five years
imprisonment, rather than the maximum of only two
years for a summary offence, will now be able to be
imposed by a court. The bill creates new offences so
police will be able to deal with these sorts of incidents
and have greater options when breaches happen,
especially for repeat and serious offenders who just do
not seem to be getting the message.
Family violence safety notices, which are currently for
three days, or 72 hours, will be extended to five days, or
120 hours. The benefit of that is that more support will
be able to be given to the person who is leaving the
home or being protected. The extension will not only
give them additional hours of protection, the
opportunity to put in place financial support and get
extra counselling in the meantime but will enable the
legal system to take care of this situation in a more
serious manner by giving lawyers and police more time
to deal with these things. This change will certainly
provide a greater degree of safety to victims of family
violence and also, importantly, to their children,
because although children are quite often seen as not
being involved in the violence, it affects them
throughout their lives. Obviously the extension of time
will act as a temporary protection. As I said, better
decisions are made when heads are a little calmer, so it
will give people a bit more breathing space.
Magistrates courts will have more opportunity to have
men’s behaviour change programs introduced as part of
recommendations they may make. At the moment this
is done only through the family violence court division
of the Department of Justice, but there will be further
avenues for magistrates courts to introduce those
programs. There will be increased accountability for
offenders in relation to violent acts, and obviously they
will be asked to alter their behaviour. Men will give
endless excuses and reasons for being perpetrators of
violent acts, none of them is excusable.
One of the most important things in dealing with any
criminal behaviour is that we look at prevention rather
than cure. In this particular case we hope to make men
who use violence understand that what they do is totally
unacceptable. Certainly the White Ribbon campaign
brings this to the forefront of so many people’s minds.
It not only says that family violence is wrong but also
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that there is a stigma attached to it. Whereas it used to
be — I will not say acceptable, because it was never
acceptable — considered by society not to be
reprehensible, if you like, for a man to ‘discipline’ his
wife, that is no longer the case.
We know that initiatives such as the .05 Drink. Drive.
Bloody Idiot advertising campaign have an effect. Back
in the 1970s and 1980s it was not uncommon for
people to have a few drinks with dinner or while with
friends and then hop into a car and drive. Since
campaigns like the Bloody Idiot campaign have been
around, people now say to their friends, ‘Are you sure
you’re right to drive? I don’t think you should be
driving’. Hopefully that is what will happen now with
the White Ribbon campaign and the movements that
are trying to eradicate this type of domestic violence in
society. I hope that when they hear that a man has
‘disciplined’ his wife in some way, that man’s mates
will say to him, ‘That is no longer acceptable’.
The other day at the White Ribbon lunch we were all
asked to swear an oath. As members of Parliament we
have certainly done that on the lawns in previous years.
It is an important thing that people have written
somewhere, perhaps in the office or in the loo — who
knows! — as a constant reminder: you need to take this
oath that not only will you not be a perpetrator but you
will not allow others to perpetrate violence against
women and children.
The rate of reporting incidents of family violence has
been increasing. Whether or not this means there is an
increase in family violence, we do not know. It may
well be that there is greater awareness, which means
that victims are more willing to come forward and that
they know it is not their fault. Certainly it is now the
case that more family members and friends are coming
forward and saying, ‘Hey, this is happening to
somebody we know’. Certainly reporting of these sorts
of crimes has increased, and inasmuch as the statistics
look as though that means an increase in actual
incidents, we do not know that for sure. I am glad it is
being brought to the forefront and that society is being
encouraged to say that family violence is no longer
acceptable. We are now putting in place plenty of
initiatives in that regard.
Victims of crime compensation and counselling
services have done some really good work in this area.
It is said that more than half the population of
Australian women have experienced a form of physical
or sexual violence since the age of 16. Again, these
sorts of initiatives need to be taken by governments,
and I commend the government for doing this.
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There are other initiatives in the bill which I want to
touch on briefly in the time available to me in this
debate. We know there are far too many people out
there hoon driving and trying to avoid police and police
pursuits. Quite often the police have to call off pursuits
so that the situation is not made more dangerous. Under
this bill there will be a new offence of dangerous and
negligent driving while being pursued by police. That
charge can be brought against a driver regardless of
whether the pursuit is called off. The driver does not
need to be nabbed by the police person; they can be
charged with that offence after the event. There will be
a minimum 12-month disqualification from driving and
up to three years jail. We are sending really good,
strong messages that we will not tolerate you if you are
foolish on the road and you endanger other people’s
lives.
The police do a brilliant job and are confronted with
idiots every day. I commend the work they do. It is
difficult to understand how they feel when they are in
pursuit of somebody they know could potentially kill
somebody with their reckless driving and they do not
know whether to back off or not. They are constantly
put in these situations where they have to make up their
minds very quickly, and I think they do an incredibly
good job in that regard.
There are other initiatives in this bill, including changes
to the way the witness protection program is classified
under the law. There is also a change to ensure the
timely transfer of next-of-kin information for the
benefit of the Donor Tissue Bank of Victoria. That is
really important improvement to a time-sensitive
situation. There will also be improvements to the
Victorian Civil and Administrative Tribunal. Tribunal
members may now serve for a longer period — instead
of being brought in for five years, they can now serve
for seven years. Another change makes it mandatory
for tribunal members to take an oath or affirmation of
office, whereas previously it was optional. This
emphasises the importance of a member’s role. I
commend all these initiatives to the house and wish the
bill a very speedy passage.
Ms HUTCHINS (Keilor) — I rise to speak in the
debate on the Justice Legislation Amendment (Family
Violence and Other Matters) Bill 2012, which makes a
range of omnibus changes across the justice sector,
primarily amendments to the Family Violence
Protection Act 2008. It also provides for changes in
police pursuit offences under the Crimes Act 1958 and
makes amendments to the Human Tissue Act 1982, the
Victorian Civil and Administrative Tribunal Act 1998
and the Crimes (Assumed Identities) Act 2004.
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I will focus my comments today on the amendments to
the Family Violence Protection Act 2008. I would like
to commence with a personal anecdote which I do not
think I have talked about in the house before. At a time
in my life when I was most vulnerable, when I was
about to give birth via caesarean section, at the last
moment right when the doctor was about to perform the
surgery, I asked him, ‘What are my chances of dying on
this operating table?’. I think that question goes through
every person’s mind when they are having major
surgery. You get to that panic point and ask, ‘What are
my chances of dying?’. The surgeon looked down at
me and said the chance was pretty much less than 1 per
cent. He then said, ‘However, I have a lot of women die
on the operating table from injuries sustained at the
hands of their partners and husbands’. It was a
comment that will stay with me forever. It is something
that has probably influenced a lot of my decisions about
getting involved in politics.
Unfortunately in the electorate I represent in Parliament
the levels of family violence are extraordinarily high
compared with those in other regions. I have spent a lot
of time over the last two years looking not only at the
statistics but also at the resources available in the area
and some of the reasons why this situation may be
occurring. Just to highlight the actual figures, the
north-western metropolitan region reports on crime
statistics, particularly for family incident reporting
across the western division of the Brimbank and Melton
shire council catchments, reveal enormous increases in
rates of police attending family violence situations.
In 2009–10 we had 2129 incidents reported; a year
later, in 2010–11, there were 2574 incidents; and most
recently, in 2011–12, the figure was 3166 incidents.
That is an increase of more than 48 per cent over those
three years, which is quite shocking.
I do not concur with the comments the minister made in
the house yesterday about increasing figures in relation
to family violence crimes. I think reporting is
encouraged, but there is an increase in the number of
incidents of family violence happening in our society.
There are a range of reasons behind that: the lack of a
support base in families, particularly regarding males in
families who may be suffering from drug or alcohol
addictions; increased levels of gambling addiction; and
economic pressures on families and overcommitments
in relation to debt and mortgages. There is also the
ever-declining jobs market, which particularly affects
stress levels in families. There are income pressures
when family members have their working hours cut
back. We see disastrous effects in some households
when financial pressure is applied. Those sorts of
circumstances can lead to mental health problems, drug
and alcohol addiction and alcohol abuse, which fuel the
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fire of family violence and raise the number of family
violence incidents.
I have discussed with police some reasons behind the
family violence incidents that they attend. The White
Ribbon lunch, organised by the White Ribbon
Foundation, which was held last Friday afternoon and
about which the previous opposition speaker spoke,
was an amazing event. We heard from some of the
most senior police in Victoria who deal with
140 incidents of family violence a day. That figure is
absolutely extraordinary. Once upon a time we referred
to family violence as ‘domestic violence’, but family
violence is family violence, and calling it that extends
the definition.
I spent two days last year observing family violence
hearings in Sunshine Magistrates Court, which deals
with some of the incidents of family violence occurring
in the ever-growing western suburbs, which are not just
limited to incidents between male and female partners
or husbands and wives. I was shocked to observe how
many intervention orders were being taken out by
mothers against their adult sons and daughters and by
fathers against their sons. Family violence situations are
perpetuated by gambling problems, including debts;
drug and alcohol abuse; and in some cases mental
illness resulting from a whole range of issues but
primarily drug and alcohol abuse.
I will return to addressing the specifics of the bill. As I
stated earlier the bill makes a number of amendments to
the Family Violence Protection Act 2008. It creates
new indictable offences for serious and persistent
breaches of intervention orders, expands the court’s
ability to order family violence offenders to attend
counselling and clarifies the operation of family
violence orders where the victim or respondent is
located outside Victoria. Labor supports this bill.
As I have already said, there have been great jumps in
the crime rate. Unfortunately many allegations have
been made over the last few years — and I have heard
them in my community — that intervention orders are
not worth the paper they are written on, because local
police need to support and implement intervention
orders. We saw the worst-case scenario highlighted by
the media involving the death of a beautiful-looking
Indian woman, Sargun Ragi, who was murdered by her
husband despite the fact he continuously breached
intervention orders. He took her life and then took his
own life. It was an example of ultimate tragedy in a
family violence situation.
Unfortunately Sargun Ragi is not the only woman to
have been let down by the system. Victoria Police
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statistics show that in the past three years six other
people have been victims of attempted murder by a
partner who had had an intervention order taken out
against them. There have been 38 rape and
88 abduction charges laid against offenders who
breached intervention orders.
The previous opposition speaker on this bill, the
member for Yan Yean, made an eloquent point — that
is, it is a startling fact that one woman a week is
murdered at the hands of their partner or former partner
in a family violence situation. The latest crime figures
show that family violence has increased by 288 per cent
over the last decade. The number of reports of family
violence in the past year has soared by 43 per cent
across the state and in my area in particular by 48 per
cent.
The amendments in the bill before the house build upon
the Family Violence Protection Act 2008, a key
foundation introduced by the Brumby Labor
government in an attempt to curb the damage caused by
family violence and help break the cycle of family
violence in our society. It was a very important step
forward. The introduction of intervention notices in
relation to family violence situations is a key part of
trying to protect women and is a good step forward. I
have to say the courts, particularly the Magistrates
Court, need more support. In conclusion I support the
bill and the great campaign run by White Ribbon in
Australia.
Mr SOUTHWICK (Caulfield) — It is my pleasure
to rise to speak on the Justice Legislation Amendment
(Family Violence and Other Matters) Bill 2012. From
the outset I congratulate the Minister for Community
Services in particular on the work she has done in the
family violence area. I also congratulate the
Attorney-General. I will raise a couple of points today,
focusing my contribution to the debate on the family
violence aspect of the bill. I thank Chloe Berkovic, who
is a year 10 student from Leibler Yavneh College, who
has been doing some work experience with me. She is
doing excellent research and has put together some
work on this important bill.
The bill makes a number of amendments to acts under
the justice portfolio. Firstly, it enhances the
effectiveness of the Family Violence Protection Act
2008 to better protect women and children by making
amendments to a number of areas, including enabling
the expansion of the men’s behaviour change program.
It also extends the period of protection offered by a
family violence safety notice from 72 to 120 hours and
creates new indictable offences for contravention of a
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family violence intervention order or a family violence
safety notice.
This bill makes a number of other amendments in
relation to the justice portfolio, including creating an
indictable offence for a person who is driving
negligently and is the subject of a serious police pursuit.
This is an extension of our antihoon laws. The bill also
expressly permits members of Victoria Police to
acquire and use assumed identities for the purposes of
safeguarding and identifying the whereabouts of
participants in the witness protection program. The bill
also facilitates the timely transfer of next-of-kin
information from the Coroners Court to the Victorian
Institute of Forensic Medicine. Finally, the bill
enhances and reforms aspects of the Victorian Civil and
Administrative Tribunal. It increases the term of
appointment of non-judicial members from five years
to seven years. It also enables a deputy president to be
appointed on a full-time or part-time basis. This is a
first step in transforming this important tribunal.
As I said earlier, I want to focus my attention on the
family violence section of this bill. I say at the outset
that I am glad the opposition is supporting this bill, and
I have noted the contributions from members on both
sides of the house who are working very strongly to
ensure that we eradicate family violence against women
and children. We have already heard some good
contributions. We must not tolerate in any way, shape
or form any type of violence, and I congratulate those
who have been active in this area. I am aware of a
number of such organisations that have been doing
great advocacy work in educating the community
against family violence.
We have already heard that violence against women is
a grave problem in our society. Every week one woman
is killed by a current or former partner. One in three
women over the age of 15 reports having been the
victim of physical or sexual violence at some time in
their lives. Family violence is one of the major causes
of homelessness for women and children and is
recognised as a form of child abuse. We have heard
many times that these problems do not exist in
isolation. Family violence is one of a number of
problems faced within the family home. I have seen this
through my work with the Problem Gambling
Foundation. Problem gambling impacts on the family
unit and can lead to its breakdown.
We have already heard about the fantastic work that the
White Ribbon Foundation does. It is terrific that this
legislation is being debated in the week in which we
marked the International Day for the Elimination of
Violence against Women, White Ribbon Day, on
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25 November. On this day men and women are
encouraged to display their commitment to this
campaign by wearing a white ribbon and swearing an
oath against violence against women. Last year I
attended the walk along with many others. It was good
to see the growing support this campaign has in our
community and to see the many people who walked
together to ensure that this issue was further publicised.

number that people can call for specific counselling. It
offers support and information to educate people about
this issue. It works with the religious community and
rabbis. It works with schools, doctors, psychologists
and lawyers to achieve a comprehensive support unit. It
is very important to have organisations such as this that
are able to work alongside and provide support to their
own communities.

Probably one of the biggest issues in our society is that
a lot of this stuff is swept under the carpet. It is
important that we get the message out there, that we
publicise it and that we tell as many people as possible
that this is an absolutely unacceptable problem in our
society. It was great to walk alongside the Melbourne
Storm Rugby League team last year. Sporting people
are looked up to by young people. It is important to
have these people advocating for this issue and making
sure the message is clearly heard throughout society.

This is a very important bill, as I said at the outset. We
need to continue to support women and children in
every possible way when it comes to family violence.
This problem should not be tolerated. It should not be
part of our society, and we must do whatever we can to
raise awareness, educate and inform. We need to
continue to work together on both sides of the chamber
as individuals and as elected members of Parliament to
do what we can to eradicate family violence. I
commend the bill to the house.

I want to draw attention to some of the groups in my
community, in particular a group called Impact for
Women, which was founded in 2006 by Kathy Kaplan
and a group of friends with the specific goal of making
a difference to women and children in crisis due to
domestic violence. Impact for Women is a volunteer
organisation and has no paid employees. It enables
interested men and women, families, organisations and
businesses to come together to make a difference, and it
does a lot of great work, including providing support
and counselling. People can get involved in a whole
range of different activities. In fact last week Impact for
Women held an event where men, women and kids
brought in old T-shirts, cut them up and turned them
into scarves. Those scarves then went back to women
who have suffered family violence. It is terrific to see
initiatives like this, where the community has an
opportunity to work together on a project while
discussing the issue and providing support to one
another. I commend the work of Impact for Women.

Ms KNIGHT (Ballarat West) — I too rise to join
the debate on the Justice Legislation (Family Violence
and Other Matters) Bill 2012 and to say at the outset
that Labor is supporting this bill. I support this bill. It is
an omnibus bill that amends five acts — namely, the
Family Violence Protection Act 2008, the Crimes Act
1958, Crimes (Assumed Identities) Act 2004, the
Human Tissue Act 1982 and the Victorian Civil and
Administrative Tribunal Act 1998. Like other speakers
I am going to focus on the Family Violence Protection
Act, but I will briefly describe the proposed
amendments to the other acts.

The Jewish Taskforce is another organisation that has
been active in my community for 16 years. It organises
and facilitates a number of awareness programs and
talks. It has given evidence at a number of
parliamentary inquiries. The Jewish Taskforce is a
voluntary organisation made up largely of women who
come together to address the serious issues of family
violence and sexual assault, particularly in the Jewish
community. The Jewish community, like all culturally
and linguistically diverse communities, is certainly not
excluded from this problem, which exists right across
all communities. That is why it is important to have
specific groups target different ethnic bases, groups that
are able to work within, understand and support their
communities. The Jewish Taskforce has a phone

The Crimes Act amendment creates a new police
pursuit offence for when a person is driving in a
dangerous or negligent way despite having been
warned by the police to stop driving. The Crimes
(Assumed Identities) Act 2004 covers off on the use of
fake identities by police, acknowledging that this occurs
for a number of reasons, including the witness
protection program. The Human Tissue Act 1982
authorises new processes linking the Coroners Court
and the Donor Tissue Bank of Victoria to collect and
store donated tissue for use in surgery, burn care or
transplants.
There are three aspects to the Victorian Civil and
Administrative Tribunal amendments: extending the
standard term of appointment of non-judicial members,
which was five years and is now seven, while retaining
the statutory age limit of 70; allowing deputy presidents
to be appointed on a part-time basis, which aligns with
ordinary and senior members; and requiring
non-judicial members to take either an oath or
affirmation of office.
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I move on to the Family Violence Protection Act 2008.
As members know, the Bracks government initiated a
review of family violence, which was conducted by the
Victorian Law Reform Commission. This happened in
2008, and the resulting legislation was introduced as the
Family Violence Protection Act. There are a number of
components to this amending bill, one of which
pertains to behaviour change counselling for
perpetrators. I am very happy to see that such
counselling can be directed by a court or another
agency. Family violence safety notices will be extended
from 72 to 120 hours. This is a very practical and
common-sense measure, and it reflects the reality of
women’s lives. It takes into account the extended time
frame of weekends and public holidays.
If an accused is aware of his conduct or purposefully
goes about causing physical or mental harm or
apprehension or fear, the penalty will be level 6
imprisonment or a level 6 fine. The bill also provides
clarity around whether a family violence safety notice
or family violence intervention order has been breached
when that offence occurs outside Victoria.
The bill amends the Bail Act 1977 to cover allegations
against the accused when the accused has been
convicted of a violence-related offence in the past
10 years or where the court is satisfied that on a
separate occasion the accused has used or threatened
violence against the protected person.
I just want to quickly go over the definition. According
to the Family Violence Protection Act ‘family violence’
is defined as:
(a) behaviour by a person towards a family member of that
person if that behaviour —
(i)

is physically or sexually abusive; or

(ii) is emotionally or psychologically abusive; or
(iii) is economically abusive; or
(iv) is threatening; or
(v) is coercive; or
(vi) in any other way controls or dominates the family
member and causes that family member to feel fear
for the safety or wellbeing of that family member
or another person …

Violence against women is a crime that does not
discriminate. It is perpetrated every day in households
across this country. It is present within many families,
and it is experienced by women every single minute of
every single hour of every single day. Women and girls
affected by it live in a state of hypervigilance,
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constantly looking around at what is threatening them
because of the pervasive nature of the violence against
them. It is really exhausting to be in that constant state
of hypervigilance. Who is around us? Where are the
threats? How should we escape if a threat presents
itself? That is the reality of life for these women and
girls. It is unacceptable that there are women who live
with the threat of danger or actual danger every day, a
threat perpetrated by their husbands or partners. Every
single day they live in the shadow of violence — that is
the reality of the situation. It has to stop. It is the
responsibility of all men in our community to pledge to
commit to stop this violence and this threat of violence.
Do all men perpetrate violence? They do not. Most men
abhor violence against women; it is as offensive to
them as it is debilitating to us. That is why actions such
as White Ribbon Day, which is at the forefront of all of
our minds considering it was held last Sunday, are so
important. White Ribbon Day was begun by men and is
driven by men. Given that men are the main
perpetrators of violence against women, it is absolutely
appropriate and commendable that men from all
communities and all walks of life — from this place
and every other place — stand up and say that violence
against women will not be tolerated.
Men’s violence against their female partners is a
leading contributor to preventable death, disability and
illness in Victorian women aged between 15 and 44.
Furthermore, if you are a woman with an intellectual
disability, you are 50 to 90 per cent more likely to be
subjected to a sexual assault than a woman without a
disability. Indigenous women are overrepresented when
it comes to interpersonal violence.
A report regarding family-related homicides was
recently released by the coroner. A woman is killed
almost every week in Australia due to family violence,
and it is often as she is trying to leave. On
28 November ABC News reported that:
The Victorian Coroner’s Court has released the initial
findings of an inquiry into deaths from family violence.
It has found more than half of violent family-related deaths in
Victoria are carried out by the victim’s partner.
The findings of the three-year study into deaths from family
violence, shows of the 545 homicides between 2000 and
2010, 288 were carried out by family members.
Fifty-four percent of victims were killed by their partners, and
26 per cent involved parent-and-child situations.

This is another reason the Victorian systemic review of
family violence deaths should continue to be funded.
There have certainly been very public calls for that, and
I join those calls.
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What we do in this place sends a very clear message to
our community about what we see as acceptable and
not acceptable and what sort of behaviour is okay and
what is not. I support this bill because it is another step
in strengthening the message that says violence against
women and girls is absolutely not acceptable and will
not be tolerated. Every single person in this place will
work towards eliminating that violence by saying, ‘We
do not accept it. We will do everything we can and
behave in any way we can to say very clearly that we
do not accept violence against women’. Violence
against women is pervasive and endemic, and it is
everywhere. It is in every neighbourhood and in every
community. It does not matter if you live in Toorak,
Wendouree, Sebastopol or Hawthorn; it is there. We
must all accept that.
By continuing to look at our legislation as we are doing
today we will work towards eliminating violence
against women. This legislation is one more step
towards that, and I commend the bill to the house.
Ms WOOLDRIDGE (Minister for Women’s
Affairs) — I am very pleased to have the opportunity to
speak on the Justice Legislation Amendment (Family
Violence and Other Matters) Bill 2012. I want to
commence by commending the Attorney-General on
this legislation and the very significant impact it will
have on the Victorian community. Obviously, given my
personal interest and my role as Minister for Women’s
Affairs, I am particularly focused on the family
violence aspects of this legislation, and that is what I
will be speaking on today, but this bill incorporates a
number of important measures right across the board.
As I have said, it continues the very significant reform
agenda of the Victorian coalition government and the
Attorney-General. I commend the Attorney-General on
this important legislation.
As has been said previously, family violence is an issue
of concern to everyone in this house. It is unacceptable
in any form and in any place. It has a very dramatic
impact on women, and on children particularly, right
across this state and country. That the government
continues to look for ways to ensure that the safety of
women is at the forefront of the government’s thinking
is a reflection of the commitment and the leadership
that the coalition government shows in regard to this
matter.
The measures that we are debating today in terms of the
legislative changes are part of a package announced by
the Premier on 3 September. I was very pleased to be
able to participate in that announcement. It had a
number of different aspects.
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The first part of the announcement is a package of
$16 million of additional funding for a range of family
violence support services, and I will go through them.
There is an additional $9.25 million for family violence
counselling and case management. This is going to help
an additional 1200 women and children each year to
access counselling and case management services; it is
a very significant expansion. There is an extra
$3.75 million for sexual assault counselling. The
objective there is to try to decrease the waiting times
from a current average wait of about six weeks down to
three weeks to allow virtually all victims of recent
assaults to be seen at the time of reporting that assault,
or soon afterwards, and for them to then be able to
engage with the services and supports they need. An
additional $3 million has been allocated to men’s
behaviour change programs, which will nearly double
the number of places available in court-directed
programs, but I will come back to that because it is
obviously part of the legislative agenda.
Some people have tried to divide this package by a very
broad number to say that this is a small amount of
funding. We did not say in any instance that this
package was going to solve all the problems. It is a
response to the need for some additional funding to
reflect the confidence women have in reporting family
violence and therefore needing support services to
respond to that.
The other important part of the announcement was that
these legislative measures we are debating today reflect
a very clear message that family violence is
unacceptable and that we will hold perpetrators to
account. We are introducing new offences and penalties
for breaches of family violence intervention orders,
including a new indictable offence with a maximum
penalty of up to five years imprisonment. Individuals
will be identified as being guilty under these new
provisions when they have intended to cause physical
or mental harm, when they know their conduct will
probably cause physical or mental harm or when they
have persistently contravened intervention orders or
safety notices, often very much to the detriment of the
women and children affected by that conduct.
We are also extending the operation of the family
violence safety notices so that they can operate for up to
five days rather than the current three days. This will
extend the protection for women, children and families,
and it will also mean that we will have more flexibility
and capacity in the court system. This will make a
particular difference for women and children in country
areas where the courts may not sit every day. It will
provide more capacity for the police to use local courts
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to consider the safety notices and deal with them
appropriately.
Another aspect of the bill will allow further extension
of the court-ordered men’s behaviour change programs
to make this system permanent, so men can be required
to undertake this sort of counselling as part of dealing
with their violent behaviour.
These are all very significant changes, and they are
going to make a big difference. They are part of a
broader package, as I said, that was announced in
September, and the Attorney-General has done a great
job in bringing them to this Parliament for
consideration so quickly. The announcement was part
of a broader action plan that the government has for
family violence, supported by $90 million of funding
every year. It is a reflection of the commitment of the
coalition government to addressing these issues,
making sure we try to reduce violent behaviour, and
when it does happen, for women and children to know
that they can be safe and that there will be an
appropriate response in terms of the issues that they
face. I commend the bill to the house.
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.

PROTECTED DISCLOSURE BILL 2012
Second reading
Debate resumed from 28 November; motion of
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
Government amendments circulated by
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
Second reading
Debate resumed from 28 November; motion of
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
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Government amendments circulated by
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.

JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr CLARK (Attorney-General).
Ms GARRETT (Brunswick) — I am pleased to rise
to make a contribution to the second-reading debate on
the Justice Legislation Amendment (Family Violence
and Other Matters) Bill 2012. We have heard some
outstanding contributions today on this bill from both
sides of the house. There has been an enormous amount
of heartfelt compassion, anger in the community over
the ongoing issue of violence against women,
particularly in the family home, and a real commitment
from both sides to addressing this issue in a meaningful
way.
As we know, it is only in the last few years — perhaps
since the mid-2000s — that the community has begun
to look at this issue in a different way, beyond the
realms of domestic violence, as it was so often called,
and really attempt to grasp the widespread and heinous
impact of violence on women and children within what
should be the greatest sanctuary for any individual, their
home. It is an ongoing blight on our society that women
and children are more likely to be under threat within
their own homes than anywhere else. The fact that there
is an increasing number of family violence incidents is
also deeply disturbing to every member of this house.
In 2005 major reforms were initiated regarding family
violence, and they continued throughout the Bracks and
Brumby era. The Family Violence Protection Act 2008,
which the bill before us today amends, was introduced
in 2008, and the bill before us is another step along the
road towards taking this issue seriously.
When we consider how far we have come, while
acknowledging how far we have to go, let us pause to
pay tribute to those people who have suffered
horrifically due to family violence, those who have had
the courage to stand up, those who have lost their lives
and those around them — their family members and
those who work with them — who have had the

JUSTICE LEGISLATION AMENDMENT (FAMILY VIOLENCE AND OTHER MATTERS) BILL 2012
Thursday, 29 November 2012

ASSEMBLY

5303

courage to speak up about the devastation that it causes,
often behind closed doors.

serious intervention orders made by a court, they will
face the full force of the law, as they should.

In a members statement I spoke about a community
safety forum I held along with the federal member for
Wills, Kelvin Thomson, in Brunswick last week arising
out of the horror of Jill Meagher’s death in the midst of
our community. We brought together a range of people,
including senior police, who were very frank and very
good with their time, and representatives from the
White Ribbon Foundation, Women’s Information,
Support and Housing in the North, the local traders
association and the council.

Other provisions relating to family violence are around
counselling orders. The bill makes permanent the
power to order respondents to attend counselling. Again
this is an important role for the courts to play in dealing
with these really difficult issues.

It was clear in that forum, which over 170 people
attended, that the issue of family violence and its
impact on women and children are firmly in the public
consciousness. That was nowhere clearer than in the
contribution made by the police, who quite rightly said
that in the past their organisation had not dealt with this
issue in the best way they could and that it was one of
their key priorities — and one of the key priorities of
the current Chief Commissioner of Police — that the
attitude and response of police to family violence be
first class. It was heartening to hear that
acknowledgement and the process through which the
police force is going. The setting up of dedicated family
violence units to tackle this issue is a welcome initiative
and shows the seriousness with which the police are
taking the matter.

It is important that we put on the record, as have others
in this place, that tackling the issue of family violence,
addressing it and dealing with individual circumstances
is a complicated matter. It is hard. It is difficult for the
police, it is difficult for service providers, it is difficult
for relatives and friends and most importantly it is
profoundly difficult for those who are the victims in
those circumstances. A holistic approach is needed. It
should be a law enforcement approach and a
counselling approach. There is a need for appropriate
funding for refuges and other services for women and
children who are victims of family violence. There has
to be a full sweep across these issues to ensure that
women and children are given the protection they need
and that they are given support if they need to start a
new life free from violence. The perpetrators of
violence need to be held to account and should be given
the opportunity to acknowledge their wrongdoing and,
hopefully, address their conduct in the future. Those are
the extremely important provisions of this bill, and they
are welcomed.

I think the statistics that were given on that night
showed that almost 1 in 2 incident reports or calls for
police assistance in the north relate to some form of
family violence. It is good that people are seeking the
assistance of police, because nothing will change unless
these incidents are reported, but it is of deep concern
that so many women and children in our community are
being subjected to violence to the point of requiring the
police to be called.

I note, and others have noted, that it is important when
we are looking at a holistic approach to this issue to call
on the government to look again at its funding of the
systemic review of family violence deaths by the
Coroners Court. That is clearly an important aspect of
trying to understand the causes for and the best manner
in which these issues could be dealt with. I put on the
record on behalf of my community a request that that
funding be reinstated.

As I said, this bill is another important step in a journey
towards addressing this problem in a serious and
systematic fashion. The main provisions of the bill
relating to family violence create new indictable
offences for serious and persistent breaches of
intervention orders, and this is very important. Changes
that were made to allow women to get interim orders
without necessarily having to go through the rigmarole
of the court process have been important, but serious
and persistent breaches of intervention orders should
absolutely be indictable offences, because we know it is
often the repetitive nature of family violence and the
escalation of violent conduct that lead to the most
serious harm occurring. Perpetrators of family violence
need be under no illusion that should they disregard

The bill makes a range of other changes regarding
police pursuits. It creates a new indictable offence
under the Crimes Act 1958 for dangerous or negligent
driving when a person knows or reasonably ought to
know that a police member has ordered him or her to
stop and is in pursuit. Clearly that is important when
there is a police pursuit and alleged offenders continue
to drive in a negligent manner because the entire
community is placed at serious risk. We have seen
some of the horrific outcomes of those pursuits for
innocent bystanders in particular, who are often the
victims of such reckless conduct. I absolutely support
the creation of an indictable offence in those
circumstances.
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The bill makes a range of other amendments. However,
as we have said, the core purpose of this piece of
legislation is to strengthen the community’s response to
what is a heinous blight on the safety and security of
some of the most vulnerable in the community,
particularly women and children who are subjected to
violence in their own homes. Labor supports this bill,
and I commend it to the house.

members of Parliament, and we were able to hear from
the fire services commissioner and the fire services
chiefs of the respective agencies about the extensive
preparations that have been made and hear their
commentary around the fact that inasmuch as we are
able to be prepared with regard to meeting this
inevitable threat, then Victoria is very well placed to do
it.

Mr BULL (Gippsland East) — It is with great
pleasure that I rise to speak in the debate on the Justice
Legislation Amendment (Family Violence and Other
Matters) Bill 2012. I certainly agree with the comments
of the member for Brunswick. We have had some
terrific contributions on this bill from members on both
sides of the house, and I acknowledge that it has
bipartisan support. There is an increasing awareness
and a clear message from many people within the
community and from many sectors that family violence
is completely unacceptable. It is a message which is
getting out more and which is clearly getting a lot
stronger.

I might say that one of the key messages from the
commentary by the fire services commissioner was his
endorsement of the view expressed by the
implementation monitor, who says in the course of his
report for this year that without a doubt Victoria is now
better placed to meet the inevitable threat of fire than it
was on Black Saturday. That is but one of a number of
examples of what the fire services commissioner had to
say with regard to issues around our preparations.

Sitting suspended 1.00 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to
acknowledge the Honourable Phil Honeywood, the
former member for Warrandyte, who is in the gallery
today. We welcome him back.

QUESTIONS WITHOUT NOTICE
Bushfires: preparedness
Ms ALLAN (Bendigo East) — My question is to
the Minister for Police and Emergency Services and
Minister for Bushfire Response. I refer the minister to
comments in today’s Herald Sun that the delay in Elvis,
the aircrane, arriving in Victoria is as a result of dock
strikes in California, and I ask: can the minister detail
the exact nature of those strikes and when they
occurred?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for her question. It
touches upon an issue which is of great significance
here in Victoria, there is no question about it — that is,
the issue of our preparedness to face the threat of
bushfires and our ability to deal with that threat when
absolutely and inevitably it materialises. As the
member knows, yesterday we had, I thought, a very
constructive and broad-ranging briefing for all

Insofar as the brigades are concerned, we have more
than 1200 of them in Victoria. They are supported by a
fleet of some 41 aircraft that will be deployed in the
course of this year. That aerial fleet is the same in
number and extent as it was last season and is yet
another element of the arsenal of mechanisms we have
available through the agencies to meet this ongoing
threat. The advice to me is that there will be some delay
in the arrival of Elvis, but I can tell the house and assure
all members that it will not be long before Elvis is back
in the building.

Students: education conveyance allowance
Mr NORTHE (Morwell) — My question is to the
Minister for Education. Can the minister advise the
house how the coalition government has listened to
communities to ensure that there are no unintended
consequences of reform to the conveyance allowance?
Mr DIXON (Minister for Education) — I thank the
member for Morwell for his question and for his deep
interest and involvement in education at all levels in his
electorate. He is a very good member.
This government recognises that regional families need
assistance with the transport of their children to and
from school. At the same time we recognise that
transport to and from school is a shared responsibility
of both government and families. That is why for many
years, in fact for more than 100 years, governments and
departments of education in various forms have
provided a conveyance allowance for eligible parents.
We currently spend approximately $27 million per year
on the conveyance allowance for eligible families
across the state, mainly in the outer suburban and rural
and regional areas of Victoria.
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Last year, as minister, I undertook a review of the
conveyance allowance because it needs regular review
as circumstances change and boundaries change. As a
result of that review, at the end of last month I
announced changes to the education conveyance
allowance program. The announcement introduced
means testing and a revision of the urban growth
boundary that is used to define the difference between
metropolitan Melbourne and non-metropolitan
Melbourne. That boundary had been in place since
1983, and obviously the urban areas of Melbourne have
changed dramatically; as Melbourne grew, bus and
transport services went with that growth. As I said, the
last review in terms of the urban growth boundary took
place in 1983.
In the weeks since my announcement my colleagues
have been out there talking and listening to their
communities. Colleagues in the upper house and this
place from the Liberal Party and The Nationals have
been talking and listening to their schools, to individual
parents and to the Association of Independent Schools,
for example. They have been listening and passing on
those comments to me. Obviously at the same time
those individual schools and school communities have
been talking to me. I must say that the Catholic
Education Commission of Victoria and Independent
Schools Victoria have been very good in their
representations of their member schools.
We have found that, despite the quite generous
grandfathering arrangements that were built in, there
are and have been unintended consequences which
have been pointed out to us. We recognise that; we
have listened to that. I listened, I heard those concerns
and therefore I am announcing a change to the original
policy. As a result of those representations made to me,
the means test that was applied to the conveyance
allowance has been removed. The means test is no
longer applicable. The changes announced regarding
the urban growth boundary and the grandfathering
arrangements for the urban growth boundary still
remain. It is the means testing that has been removed.
This government listens to country Victoria. These
members listen to country Victoria. We have heard
them, and we have acted.

Bushfires: preparedness
Ms ALLAN (Bendigo East) — My question is
again to the Minister for Police and Emergency
Services and Minister for Bushfire Response. I refer the
minister to his previous answer, and I ask: how can he
claim that the delay in the Elvis aircrane arriving in
Victoria is as a result of dock strikes in California when
the longshoremen union local 63A advises that the only
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industrial action in California this year started at
6 o’clock this morning Australian time?
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order.
Mr RYAN (Minister for Police and Emergency
Services) — I again thank the member for her question.
The 41 aircraft to be deployed across the state this year
will serve an invaluable purpose in contesting the
inevitable threat of fire. I am afraid to say that we are all
certain that in some way, shape or form those fires will
arise. We saw it in Casterton in the course of the last
few days, last Thursday specifically, where with the
movement of some storms across from the western
states lightning strikes occurred. There were 150-plus
lightning strikes in about an hour and a half. Inevitably
we are going to see circumstances of a similar nature.
I am pleased and proud to say on behalf of the
government that the 41 aircraft will be deployed to
accommodate that threat. What we have done, as
parliamentarians were told yesterday, is adopt a
different form of deploying the aircraft to different
locations across the state, because we recognise,
particularly with grassfires being a prevalent threat this
season, that it will be necessary to relocate — —
Ms Thomson interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Footscray
The SPEAKER — Order! The member for
Footscray can leave the chamber for half an hour.
Honourable member for Footscray withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Bushfires: preparedness
Questions resumed.
Mr RYAN (Minister for Bushfire Response) — It
will be necessary to relocate the fleet into more
strategic positions. We understand that the nature of the
risk, as was explained in the course of the science
briefing provided yesterday, has changed the way the
fire services commissioner and the agencies are able to
administer the various resources we have available to
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us. Elvis will be one part of that arsenal, and we are
looking forward to its arrival.

Little World Beverages: union action
Mr KATOS (South Barwon) — My question is to
the Premier. Can the Premier advise the house on the
impacts of recent picketing which threatens investment
and jobs in Geelong?
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This sort of militancy is unacceptable. It is not what
Victorians want to see. We saw this illegal picket, and
the government moved to do whatever it could. Over
the last two years we have been consistently willing to
act on our word in that regard. Whether it be Grocon,
Qantas, Toll or others, it is critical to this state’s future
that we contain construction costs, and you cannot do
that unless you are prepared to confront those who
would obstruct any construction project.

Mr BAILLIEU (Premier) — I thank the member
for his question and for his interest in jobs, investment
and development in Geelong. The unlawful industrial
action we have seen at the Little Creatures site in
Geelong has hurt Geelong, has hurt industry and has
hurt jobs in Victoria, in the Geelong region in
particular.

However, some people have a different view. I was
reading a Business Breaker document this week, and I
quote from it:

Little World Beverages Ltd, known as Little Creatures,
is owned by Lion, a big international brewer, and is a
Fremantle-based boutique brewery producing a range
of ales under the Little Creatures and White Rabbit
brands. The company is constructing a new brewery at
the historic Valley Mills site in south Geelong, and that
development is scheduled for completion in 2013 with
a cellar-door visitors centre to open in the second half
of 2013.

These are the important things, but there was no
mention whatsoever of industrial relations.

The government welcomes this project, which is a
significant investment in the Geelong region, and I
would have thought all people in Geelong would
welcome it. However, this investment and this project
has faced some very significant hurdles. Since February
the Construction, Forestry, Mining and Energy Union
(CFMEU) and the Australian Manufacturing Workers
Union (AMWU) have been protesting against workers
undertaking various jobs at the site, the lack of a union
enterprise bargaining agreement to cover those workers
and the absence of a paid union official on-site in
relation to the installation phase.
Those unions and others recently staged an unlawful
picket at the site to try to prevent access by workers
engaged on the project. The Supreme Court recently
issued an injunction restraining the CFMEU and
AMWU from obstructing access to the site. Our courts
must be obeyed. I know some people do not believe
that, but when the Supreme Court issues an instruction,
it should be obeyed. Importantly there is no formal
industrial dispute in this case. None of those doing the
work are, as we are advised, in dispute with the
companies that are undertaking these works. This
action is entirely between the unions and the
TFG Group, which is a contractor to Little Creatures.

… the cost of doing business, access to markets and an
appropriately skilled workforce, a stable and mature legal
regulatory and political environment, livability and quality of
infrastructure …

Ms Allan — On a point of order, Speaker, the
Premier said he is quoting from a document, and it
appears that the Premier is going down exactly the
same path as the Minister for Public Transport did
yesterday, for which you sanctioned him. I ask that you
bring the Premier back to answering the question within
the confines of the standing orders, which should
preclude debating the issue or attacking the opposition.
The SPEAKER — Order! I do not uphold the point
of order, but I ask the Premier to come back to
answering the question.
Mr BAILLIEU — Last week the Australian
Financial Review asked one of the authors of the
Business Breaker document about the Little Creatures
dispute. You would have thought that somebody who
knows about the longshoreman’s dispute in California
this morning would know about the Little Creatures
dispute in Geelong. But what did the Leader of the
Opposition say? He said he knew nothing about it. It
was on the front pages of national newspapers in this
country, and he knew nothing about it.
Honourable members interjecting.
The SPEAKER — Order! The house will come
back to order and stay that way.

Ambulance Victoria: Wheelers Hill station
Mr NOONAN (Williamstown) — My question is to
the Premier. I refer to the fact that the Wheelers Hill
ambulance station, which in the first six months of this
year responded to over 700 code 1 emergencies, will
shut today. I ask: will the Premier explain to residents
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in Wheelers Hill and Glen Waverley why his
government and the member for Mount Waverley have
left them dangerously exposed without any forward
notice?
Mr BAILLIEU (Premier) — I thank the member
for his question, and I know the member would have
been very concerned at the state of the ambulance
service when the previous government left office. A
massive financial mess — —
Ms Allan — On a point of order, Speaker, the
Premier has been going for only 19 seconds, but in that
19 seconds he has not gone even remotely near
addressing the substance of the question. Speaker, you
were asking for cooperation from this side of the house
for the conduct of question time. We are trying to give
it, but we would like those on the other side to join us in
those efforts. The issue is that the Premier clearly is
debating the answer. The question had nothing to do
with this side of the house or with the decisions of
previous governments. It had everything to do with
decisions of this government. The Premier needs to
come back to answering the question.
The SPEAKER — Order! The member for
Bendigo East has mentioned that the Premier had been
speaking for 19 seconds. That is correct, and he has
4 minutes in which to answer the question. The
member may not like the answer and the way it was
going, but the Premier was answering the question.
Mr BAILLIEU — As I was saying, we inherited a
mess in the ambulance service — a financial mess, a
shortage of paramedics and a shortage of investment.
That was clear to all — it was clear to the ambulance
service, it was clear to all Victorians and one might
have thought it would be clear to those who had been
responsible for it, which includes the former Minister
for Health. We have been working consistently and
hard to repair the mess of the ambulance service. I note
that there have been additional paramedics, additional
ambulance stations, additional drivers and that
additional types of ambulance services have been
implemented, and that will continue.
I would invite the Leader of the Opposition in particular
to reflect on the mess that the Leader of the Opposition
left behind; it is well known to all Victorians.
Mr Andrews — On a point of order, Speaker,
question time is not an opportunity for the Premier to
invite responses from any member of this side of the
house. The Premier was asked about an ambulance
station that is being closed this very day in Wheelers
Hill. He has not mentioned that in any way. Those
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paramedics are being moved to another location,
leaving that community without a primary response. It
is a serious matter, and rather than bagging the
opposition the Premier ought to account for what is
happening under his leadership.
Mr Katos interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for South Barwon
The SPEAKER — Order! Before I call the Premier,
the member for South Barwon can leave the chamber
for an hour.
Honourable member for South Barwon withdrew
from chamber.

QUESTIONS WITHOUT NOTICE
Ambulance Victoria: Wheelers Hill station
Questions resumed.
Mr BAILLIEU (Premier) — Ambulance Victoria
obviously runs the ambulance service — —
Honourable members interjecting.
The SPEAKER — Order! Enough is enough! If
members want to hear an answer, they cannot hear it if
they are yelling out.
Mr BAILLIEU — Ambulance Victoria makes the
decisions and makes the judgements — —
Mr Lim interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Clayton
The SPEAKER — Order! The member for Clayton
can leave the chamber for an hour.
Honourable member for Clayton withdrew from
chamber.
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Ambulance Victoria: Wheelers Hill station
Questions resumed.
Mr BAILLIEU (Premier) — Ambulance Victoria
makes the decisions about the distribution of the
services, as we know, and I am reminded of Ambulance
Victoria’s recent records, which record that it was
advised — —
Mr Andrews — On a point of order, Speaker. The
question was a serious question. It related to an
ambulance station in Wheelers Hill that is being closed
today. I would ask that the Premier be drawn back to
the question and provide that community with an
answer to that question. This is not — —
The SPEAKER — Order! The Premier has an
opportunity to answer the question in the way that he
sees fit, as long as the answer is relevant to the question
that was asked.
Mr Andrews — Speaker, with the greatest of
respect, I thought I would have an opportunity to finish
the point of order as well, if I might. On relevance, the
mere fact that the Premier is talking about ambulances
does not make the answer about a particular ambulance
station a relevant answer. That is my submission to you,
and I would ask the Premier to address the closure of
the Wheelers Hill ambulance station anytime in the
next 2 minutes.
The SPEAKER — Order! The answer was relevant
to the question that was asked.
Mr BAILLIEU — Speaker, as I was saying, I do
recall when Ambulance Victoria recorded advice from
the Department of Health, and that advice told
Ambulance Victoria to cut staff numbers rather than
recruit. That was from the government, and the
government at that time, in November — —
Honourable members interjecting.
Mr Merlino — On a point of order, Speaker, the
Premier is not being relevant to the question. The
question was specifically around the Wheelers Hill
ambulance station. This answer is an insult to the
residents of Glen Waverley and Wheelers Hill. This is
an — —
The SPEAKER — Order! The answer was relevant
to the question that was asked.
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Mr BAILLIEU — That advice came to Ambulance
Victoria in November 2009. The minister of the
day — —
Mr Nardella — On a point of order, Speaker, the
answer that is being given by the Premier is not relevant
to the question that was asked. What occurred in 2009
has no relevance whatsoever to what has occurred
today under his administration. I ask you to bring him
back to his administration today.
The SPEAKER — Order! I do not uphold the point
of order. The question related to the ambulance service.
It does not matter which particular — —
Mr Foley interjected.
The SPEAKER — Order! If the member for Albert
Park keeps that up, he will be out and will not hear the
end of the answer. I do not uphold the point of order.
Mr BAILLIEU — As I was saying earlier, the
government has taken enormous steps to deal with the
mess that we inherited, including cutting ambulance
subscription fees, with the result that there are
more — —
Honourable members interjecting.
Ms Green — My point of order, Speaker, is on the
question of relevance. This answer is about as relevant
as the budget claim that said that Kinglake ambulance
station was completed, when it was completed only a
month ago.
Honourable members interjecting.
The SPEAKER — Order! The member will sit
down.
Mr BAILLIEU — We have slashed ambulance
subscription fees with the result that there are more
members than ever. We have made a $150 million
investment in new paramedics, new non-emergency
patient transport officers, new ambulance stations,
upgraded ambulance stations, new mobile intensive
care ambulance units and single responder units. We
have invested in the ambulance service, and
Ambulance Victoria will continue to run the ambulance
service as it deems most appropriate. We support it in
that effort. You would have thought that somebody
who had instructed Ambulance Victoria to do otherwise
would have learnt by now.
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Building industry: construction code
compliance unit
Mr THOMPSON (Sandringham) — My question
is directed to the Minister for Finance. Can the minister
update the house on the work of the construction code
compliance unit?
Mr CLARK (Minister for Finance) — As the house
will be aware, earlier this year the government
established the construction code compliance unit
(CCCU) within the Department of Treasury and
Finance, headed by Mr Nigel Hadgkiss, the former
deputy head of the Office of the Australian Building
and Construction Commissioner, in order to administer
the government’s new guidelines for the Victorian code
of practice for the building and construction industry.
We established the CCCU because of the actions of the
Gillard government in abolishing the Australian
building and construction commissioner and seeing a
return to the bad old days of thuggish and unlawful
practices in the building and construction industry here
in Victoria, which not only threaten individual workers
and businesses but also drive up construction costs for
the whole economy. I am pleased to inform the house
that the CCCU is doing excellent work in informing
and educating the industry about the requirements of
the guidelines, in assessing guideline compliance by
tenderers and in monitoring and reporting to
government on matters relating to industrial relations
practices in the building and construction industry.
Almost every day we see examples of the need for this
sort of strong action to stand up against the conduct of
various parties in the building and construction
industry, particularly the Construction, Forestry,
Mining and Energy Union (CFMEU). We know about
what occurred at the Emporium Melbourne site in
Lonsdale Street, the proceedings of which matter are
currently awaiting judgement in the Supreme Court.
We have heard what the Premier had to tell us earlier
this afternoon about the Little Creatures brewery site in
Geelong. We have also seen recently reports of
attempts by the CFMEU to coerce the superannuation
fund Cbus over building projects involving Grocon.
It is pleasing to say that at least in relation to this third
item the CFMEU has been condemned, including by
many figures within the Labor Party, although not all.
The chairman of Cbus, Mr Steve Bracks, is reported as
having rejected the CFMEU’s attempts to interfere in
Cbus’s affairs. The federal Minister for Employment
and Workplace Relations, Bill Shorten, said it was not
appropriate for super funds to be used in this way as a
tactic in industrial disputes. Even the Prime Minister
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has joined in condemning the CFMEU’s behaviour in
this respect. In fact the only senior Labor figure to have
defended rather than condemned the behaviour of the
CFMEU in this regard is the Leader of the Opposition.
The importance and effectiveness of the work of the
CCCU has been widely recognised within the building
and construction industry. The executive director of the
Master Builders Association of Victoria, Mr Brian
Welch, has said:
The construction code compliance unit will ensure the rule of
law applies on our work sites …

And:
Without this unit, Victorian taxpayers will be forced to pay
more for major project construction cost blow-outs like we
have seen recently at the West Gate Bridge and Melbourne
Markets relocation project in Epping.

However, there is one group that has sought to
undermine the work of the CCCU from the start. This
group said in a media release on 19 May this year, and
again I quote, that it would ‘scrap the construction code
of practice compliance unit’. This group held a media
conference on the same day, at which their leader stood
shoulder to shoulder with representatives of the
CFMEU.
Ms Allan — On a point of order, Speaker, it is
absolutely clear that the content of the minister’s
answer is not within the standing orders as he is
reflecting on comments that are outside of his
government’s administration and outside his area of
responsibility, and I ask that he come back to answering
the question and not reflect on this side of the house.
Mr CLARK — On the point of order, Speaker, I
was attempting to set the context in which the CCCU
was carrying out its work and the challenges and
importance of that work.
The SPEAKER — Order! I do not uphold the point
of order.
Mr CLARK — The situation we now find
ourselves in is that the media release from which I
quoted earlier can no longer be found on this group’s
website. When the same group recently issued a
document entitled Victorian Labor’s Plan for Jobs and
Growth, including extensive discussion of the building
and construction industry, there was not a single
mention of the CCCU.
Ms Allan — On a point of order, Speaker, the
minister just identified a document that has been
released by the opposition. We are very proud to talk
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about that document. However, commentary from the
minister on this document during question time is
outside the standing orders. It is not part of government
administration. He is clearly once again offending the
standing orders. You sat the Minister for Public
Transport down yesterday for the same offence. I ask
you to do the same with the Minister for Finance.
The SPEAKER — Order! I do not uphold the point
of order.
Mr CLARK — The CCCU is doing a great job in
standing up for jobs and productivity in the Victorian
community. That work would be made a lot easier if
certain groups would declare whether they support the
work of the CCCU, whether they still intend to scrap it,
or whether they are trying to get one message to their
mates and another message to the rest of the
community.

Places Victoria: chairperson
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier, and I ask: did the Premier’s
mate Peter Clarke disclose either formally or informally
to the Premier the unfolding Australian Securities and
Investments Commission investigation before he was
appointed as the chair of Places Victoria?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. As members would
know, the chair of Places Victoria has stepped aside
while an investigation is taking place, which is
consistent with past practice, including under the
previous government. It is my advice that the
disclosures that were made in the appointment were
appropriate disclosures. I recall that the individual in
question was appointed to the VicUrban board, and if I
recall rightly, that was last year.

Bushfires: arson prevention and detection
Mr BURGESS (Hastings) — My question is to the
Deputy Premier and Minister for Police and Emergency
Services. Can the minister advise the house of actions
the coalition government and Victoria Police are taking
to stamp out arson-related crime in high-risk areas
across Victoria this fire season?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for his question.
Members across the chamber will be aware that the
Country Fire Authority has declared today to be the
first total fire ban day for the season. That applies in the
Wimmera and Mallee districts. The reality is that as the
weather becomes hotter and the conditions drier, the
fire risk increases. Of course members across the
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chamber are very conscious of the increased threat that
arson represents in these high-risk areas. Last year there
were more than 3000 arson-related offences in Victoria.
They risk lives, they risk property and they engage the
emergency service agencies in having to deal with
them.
We came to government committed to making arson
prevention and detection a priority, and we are
delivering to Victoria Police additional resources to
enable this to happen. At the launch of Fire Action
Week last week the Premier and I announced the
establishment of a new bushfire, arson and explosives
specialist group within Victoria Police. We did so in
conjunction with Victoria Police, who also were in
attendance. The intention here is to target arsonists in
the high-risk areas across the state.
A team of 150 highly trained bushfire, arson and
explosives liaison officers will form the new strategic
group within Victoria Police. I might say that these
officers, almost without exception, are detectives. They
are all therefore very experienced officers. The group
will operate not only in the regional areas but also into
metropolitan Melbourne. These are specially trained
officers. They will strengthen the arson prevention
operations by providing expertise to local police and
assistance with prevention, intelligence and
enforcement. They will receive specialist training
through the police fire and explosives investigation
course. They will act as conduits for the bushfire, arson
and explosives strategic advisory group, and that in turn
will oversight the strategic direction and planning of the
Victoria Police response to arson.
The model for this group draws from best practice right
around Australia and internationally. It includes a
number of initiatives. Amongst those are the formalised
recognition of the expertise of the arson-trained
investigators through the Victoria Police specialist
community practice framework; the improved sharing
of knowledge between the investigators and external
partners, such as the fire agencies in their different
forms and the local communities within which these
officers will work; and the access to ongoing specialist
training through Victoria Police and through other
Australian jurisdictions. That will also engage the
commonwealth wildfire arson investigation
management courses, which of themselves are a very
good exercise in enabling our officers to be better
equipped in this regard. There will be improved
capability around the targeting of the high-risk arson
offenders, including, I might say, and very importantly,
the recidivists, and especially I might say also in the
regional areas. There are various other elements to this
important initiative.
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In addition, last week we marked the start of Victoria
Police Operation Firesetter. It is an overt arson deterrent
and detection operation that targets the high-risk areas
on those high-risk days. There will be a very obvious
police presence to make certain the public at large, and
very particularly those who might be arson recidivists,
are aware that they are under careful consideration by
the police.
We are broadly prepared as best we can for this fire
season. I have received advice through the national
aerial firefighting centre, which came via the fire
services commissioner, that a dock strike in California
has delayed the shipping of the Elvis aircrane. That is
the advice which came to me.

Places Victoria: chairperson
Mr MERLINO (Monbulk) — My question is to the
Premier. Why is the Premier choosing to continue to
pay his mate Peter Clarke as chair of Places Victoria,
despite him facing potential criminal charges, while
50 employees at Places Victoria were sacked in the last
24 hours?
Mr BAILLIEU (Premier) — I thank the Deputy
Leader of the Opposition for his question. Places
Victoria has some significant challenges, including
recording an $18 million deficit in the last financial
year. It has a new board and it has a new mission, and it
is undertaking that mission in the way it is assigned to
do. It is intent as a board on meeting that mission and
putting Places Victoria on a sound footing.
As members would know, Places Victoria is the
successor body to VicUrban. In the course of 2011–12
there were substantial write-downs of assets and
substantial revenue pressures on Places Victoria for
taking the decisions it needs to take. In the case of
Mr Clarke, as I indicated before, he has stepped aside at
the appropriate time consistent with past practice,
including under the previous government. That is the
practice that has taken place. All people who are in that
situation deserve to be treated in the same way.

Energy: prices
Ms WREFORD (Mordialloc) — My question is to
the Minister for Energy and Resources. Can the
minister inform the house of actions the government is
taking to reduce pressure on Victorian energy prices,
and is he aware of any alternatives?
Mr Merlino interjected.
Mr O’BRIEN (Minister for Energy and
Resources) — I thank the member for Mordialloc for
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her question. Energy prices constitute a serious issue in
relation to the cost of living for Victorian families. The
scale of the former Labor government’s failure is
summed up in a document where it is noted:
According to the Australian Bureau of Statistics, between
March 2008 and December 2010 the cost of electricity surged
by 52.8 per cent …

Members will be familiar with that document because it
is the review of the 2010 Victorian state election by the
Victorian branch of the ALP. The Labor Party knows
what it did. The former government’s smart meter cost
blow-outs, expensive and ineffective green schemes
and grossly overgenerous feed-in tariffs have all
contributed to the rising cost of electricity.
Since coming into government the coalition has
extended the energy concession from 6 months to
12 months, changed the cost recovery rules in relation
to smart meters, successfully resisted Labor’s attempts
to close down our affordable electricity generators
located in the Latrobe Valley, doubled the Energy
Saver Incentive program and reformed solar feed-in
tariffs. Just those changes to solar feed-in tariffs alone
will save Victorians $16 million this year, rising to
$126 million in 2016. If the government had not taken
action, Victorians would be paying over $350 million
more for their power bills between this year and 2016.
Despite this evidence, some people have demanded
that:
… the Minister for Energy and Resources immediately
reinstate the 60 cent per kilowatt-hour feed-in tariff.

Who would be mad enough to want to see a
reinstatement of a policy which would cost Victorians
an extra $350 million on their power bills? It is not the
Greens. It is the same people who support the carbon
tax and sit opposite in the chamber. This is a Labor
Party policy to support 300 — —
Ms Allan — On a point of order, Speaker, page 163
of Rulings from the Chair states that attacks on the
opposition are inappropriate. This is the fifth time
during question time today that we have heard a
minister go down this path. Perhaps this time this
minister can be asked to return to having his answer
conform.
The SPEAKER — Order! I would like the minister
to return to answering the question.
Mr O’BRIEN — I was asked about alternative
policies. Besides what the Victorian government is
doing to reduce pressure, we are part of a national
electricity market. We need to make sure we have a
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federal regulator that can put network companies
through their paces and properly scrutinise the cost
claims they put in because that directly impacts on the
prices Victorians pay for poles, wires and meters.
Energy ministers across Australia met in Melbourne
last Friday. We made some progress on the national
electricity rules, but the Prime Minister failed to act to
make sure the Australian Energy Regulator (AER) is
independent, transparent and has appropriate
resourcing. We have a regulator that has one arm tied
behind its back. When the regulator makes a mistake,
Victorians pay. Just recently we have seen that a
mistake made by the Australian Energy Regulator is
costing Victorians $255 million in higher power bills.
This cannot stand.
We need to see the Prime Minister stand up for proper
funding for the AER. Slush funding is not enough; we
need proper funding from the Prime Minister for the
Australian Energy Regulator. We cannot have the
regulator going around backyards looking for bags of
cash left by union bagmen. We need to have stable,
secure funding for the Australian Energy Regulator.
Victoria will stand up for that, and we will stand up for
the interests of Victorians, unlike those members
opposite who are more interested in protecting
bureaucracy than protecting Victorian electricity users.
Ms Wreford — On a point of order, Speaker, I take
offence at the disparaging comment made by the
member for Monbulk, which was made when I finished
asking my question. I ask him to withdraw that
comment.
Mr Merlino — I withdraw the comment.
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indictable offences for serious and persistent breaches
of family violence intervention orders, extend the
operation of family violence safety notices from three
to five days and enable a greater number of Magistrates
Court venues to require respondents to undertake men’s
behaviour change programs — a very important step.
The government is committed to tackling the issue of
family violence head on. As I said earlier, the bill has
bipartisan support, which is welcomed. The bill will
hold perpetrators to account and support all people who
experience family violence. In 2012–13 this
government is providing over $90 million to help
prevent violence against women and children, which is
a very important and significant investment. The
$90 million will also go towards providing early
intervention services and help fund support services.
This is a 20 per cent increase in funding in the past two
years alone, which is quite significant.
The bill delivers on a number of government
commitments in the recently released state action plan
to address violence against women and children to
improve court and intervention order processes. More
specifically the bill creates new indictable offences for
contravention of a family violence intervention order
(FVIO) or a family violence safety notice (FVSN), with
a maximum penalty of five years imprisonment. This
will act as a far more significant deterrent to
perpetrators of these crimes. The bill improves the
FVSN process by extending the protection offered from
72 hours to 120 hours — which is another significant
step — and will enable the expansion of court-directed
men’s behaviour change programs.
The new indictable offences quite clearly signal the
government’s determination to deter perpetrators from
committing violence, hold them accountable for their
actions and behaviour and most importantly bring about
a change to that behaviour. That is where the men’s
behaviour change programs will certainly play a role.

Second reading
Debate resumed.
Mr BULL (Gippsland East) — I rise to continue my
contribution on the Justice Legislation Amendment
(Family Violence and Other Matters) Bill 2012. As I
was saying just before the lunch break, family violence
is completely unacceptable and intolerable. There is an
ever-increasing recognition of its far-reaching
ramifications on not only individuals but also society in
general. The bill makes a range of amendments to the
Family Violence Protection Act 2008 that aim to reduce
family violence and provide better protection for
women and children. These amendments introduce new

The offences will give police a range of options to deal
with crimes which are more severe and persistent or
which show a flagrant disregard for the law or for those
whom the law protects. The new offences will enable
courts to impose a higher maximum penalty when
sentencing offenders for such contraventions. This is a
step, as we have heard from speakers on both sides of
the house, that is generally welcomed and has
widespread support.
Part 5 of the Family Violence Protection Act 2008
makes provision for court-ordered counselling to be
undertaken by respondents to FVIOs. The aim is to
increase offenders’ accountability for the violence they
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have used against a family member and to encourage
them to change their behaviour. The coalition
government recently committed $2 million over four
years to expand the number of places available in
court-directed men’s behaviour change programs. This
is another significant investment to help achieve the
outcomes proposed by this bill. That additional funding
will double the number of available places, which is
very important.
The bill also makes other changes. One on which I
would like to focus specifically is the new indictable
police pursuit offence. I welcome this change and think
it is very important. The bill amends the Crimes Act
1958 to establish a new offence of dangerous or
negligent driving while being pursued by police. There
is an existing offence that applies to a person who
continues to drive a vehicle when he or she knows or is
aware of the fact that they are being pursued by police
and they have been given a direction or order to stop.
The problem — if you could call it a problem — with
that offence is that it carries a maximum penalty of only
60 penalty units or six months imprisonment for a first
offence, which is doubled for a second or subsequent
offence. When you consider the ramifications of
committing such an offence, that penalty is clearly
insignificant. When I speak of ramifications I am
talking about tragedies where innocent families, kids
and parents are killed in accidents by people who were
not being responsible for their actions and were
attempting to lose the police by speeding off. They
have made a very poor choice and need to be held
accountable for that choice.
It is alarming to know the number of pursuits conducted
by police. In 2011 there were 721 police pursuits, with
102 collisions. One in every seven police pursuits
resulted in a collision. Tragically there were also three
fatalities. That is 62 more pursuits than occurred in
2010, 91 more than in 2009 and 176 more than in 2002.
This is a very concerning trend. It proves that the
penalties for engaging in this type of behaviour are
clearly inappropriate and do not act as an appropriate
deterrent. Police do not instigate pursuits — it is the
individual drivers who take it upon themselves to make
a decision behind the wheel to disregard clear and
lawful directions from police. They make a conscious
decision to flee and to drive dangerously and
negligently, thus endangering other people. The bill
introduces a penalty of three years imprisonment. This
will surely act as a far greater deterrent to those people.
It is a far more appropriate course of action to try to
avert the potential disasters that can occur as a result of
this offence. I hope it will make people think carefully
about being more responsible for their actions and
behaviours.
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In any given pursuit situation police may at any stage
decide to suspend, terminate or resume it depending on
the level of risk and the situation surrounding the
incident. The bill makes it clear that the offence can be
committed and a person can be charged even if the
police are not driving at the same speed as the vehicle
being pursued or if the pursuit is suspended or
terminated by police before the vehicle being pursued
comes to a stop. It is now a case of simply identifying
the car, whether by numberplate, driver or any other
measure. These people will be made responsible and
will face a three-year jail term as a result of their
actions.
Whilst we have members in the house endorsing this
amendment, this is a message that we need to send out
into the community. We need to let everyone know the
ramifications of such actions. We need to let people
know that there has been a change in this area and get
them thinking twice before more innocent people and
families are killed. I am very supportive of this bill, and
I have no hesitation in commending it to the house.
Mr SCOTT (Preston) — I rise to speak on the
Justice Legislation Amendment (Family Violence and
Other Matters) Bill 2012, and like other members I rise
to support this bill. I think it is very important that as
representatives of our community we send a strong
message that violence against women, violence against
children, violence in the home and family violence are
completely unacceptable, that there is zero tolerance of
violence and that we as a community entirely reject
violence as a mechanism for dealing with family
disputes or imposing power on others or in the abuse of
others. It is completely unacceptable. Violence is
something we reject fulsomely and utterly.
Violence does not have a place in our community or in
people’s homes. Family violence is reprehensible and
something that we as legislators should do all in our
power to utterly reject. We should pass laws which
lessen violence, particularly against vulnerable people,
in the home. It is important to understand that this is an
area that has been a huge problem in our community
over time. I am reminded of the lyrics of a Billy Bragg
song that speak of reflecting on the violent times we
live in ‘while chatting with the wife beater next door’.
Once violence in the home and family violence were
not regarded with the same seriousness as violence in
the rest of the community. As a community and as
legislators we have utterly rejected that double
standard. There have been some excellent contributions
from a number of members from both sides of the
house putting on record their complete and utter
rejection of family violence. This builds on a tradition
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of bipartisan support for such law, and I am glad to see
the Parliament bringing forward such legislation so that
the strong stand against family violence from all
members of this house is brought to the fore.
The bill itself amends the Family Violence Protection
Act 2008, the Crimes Act 1958, the Crimes (Assumed
Identities) Act 2004, the Coroners Act 2008, the
Human Tissue Act 1982 and the Victorian Civil and
Administrative Tribunal Act 1998. Before returning to
the issues relating to family violence, I note that there
are a number of other amendments made by this bill
that do not particularly relate to family violence. The
most significant of those is the amendment to the
Crimes Act that makes it an indictable offence for a
person driving a motor vehicle who knows or ought
reasonably to know that they have been given a
direction by a member of the police force to stop their
vehicle to fail to stop their vehicle and to continue to
drive it dangerously or negligently while being pursued
by police. As has been touched upon by other members,
police pursuits are a serious matter, and this has been
included in the legislation.
There are a number of other amendments that are minor
compared to the amendments relating to family
violence. They relate to the Crimes (Assumed
Identities) Act 2004, the Coroners Act 2008 and the
Human Tissue Act 1982. The amendments pertaining
to the Victorian Civil and Administrative Tribunal
relate to the appointment of deputy presidents, senior
members and honorary members, with their
appointment term being increased to seven years,
providing that term expires at 70 years of age.
The central parts of this legislation and the parts that
have dominated the debate are the provisions relating to
family violence. Legislation relating to family violence
was a feature of the previous government. The Family
Violence Prevention Act was introduced by the
Brumby government in 2008, and it followed a review
by the Victorian Law Reform Commission that was
started under the Bracks government. The act was a
major revamp of the legal framework relating to family
violence protection that predates both the Bracks and
Brumby governments; in fact it stretches back to the
Cain Labor government. Since the 1980s there has been
legislative action in this Parliament seeking to reduce
family violence.
Central to the framework established by the various
acts are the intervention orders. I understand they are
called restraining orders in other jurisdictions. The
changes in this bill relate to an extension of the time
period for orders relating to family violence. I will just
go through some of the detail. There is a time limit on
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these orders, and to provide better protection for victims
the period of time allowed for such orders to last is
being extended from 72 hours to 120 hours. This is
particularly relevant to family violence safety notices
that span a weekend, when there is a period of more
than 72 hours before the first court mention date can
arise. Therefore the period has been extended to
120 hours. This is a sensible reform and something the
opposition supports.
There are also provisions relating to the extraterritorial
operation of family violence safety notices and
intervention orders. That is something we support. The
bill clarifies that it is immaterial whether an offence
occurs outside Victoria or whether a protected person is
outside Victoria, provided that some of the conduct
constituting the offence was in Victoria. Obviously
travel is something that occurs much more frequently
these days, and people often live interstate or travel
widely. Therefore allowing for the extraterritorial
operation of these two types of orders is something that
can provide protection for people living their lives
today. Travel, particularly air travel, is now much more
common and therefore there would be examples of
families that spend time in other jurisdictions. The
extra-territorial operation of these two forms of orders
is a sensible and reasonable reform.
The bill creates a new indictable offence for breaches of
family violence safety notices or family violence
intervention orders. The bill makes it an offence to
breach one of these orders where the offender intends
or knows that his conduct will probably cause physical
or mental harm to the protected person. It is important
to note that this includes a psychological element; it
includes causing suicidal thoughts or fear in the
protected person for his or her safety. The bill makes it
an offence to persistently breach a family violence
safety notice or family violence intervention order.
Persistent breach requires three or more breaches.
There is a reverse onus in bail applications. The Bail
Act is amended in relation to persons charged with
these new offences. The accused will be required to
show cause why he or she should be granted bail when
he or she is alleged to have used or threatened violence.
That is really important. The use or the threat of
violence is something that this bill, by its nature, rejects
and it is something our community is rejecting.
On a broader note, I would like to say that changing
community attitudes to violence are one of the most
important developments in recent years. Over recent
decades there has been a real shift in our community to
utterly reject violence, and laws, while they can lead to
change through the administration of the justice system,
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in part have to be based on the attitudes of the
community and the willingness of the community to
embrace the underlying values. This bill and other bills
from previous governments seeking to combat family
violence are completely in step with the community’s
attitudes. People in the community now reject violence,
reject family violence and particularly reject some of
the heinous acts of family violence that have been in the
media. They have shocked the community very deeply.
Despite our hopes, to be honest I fear that of course
there will be some family violence into the future, and
sadly I suspect that there will need to be future
legislation on family violence seeking to further refine
the approach within the community and to ensure that
further protections are given. With all due respect to the
current legislation and to previous legislation, there will
be improvements that can be made over time with a
better understanding of how to combat family violence.
The signal this legislation is sending out and the
unanimous support that I hope this Parliament will give
it is very important in combating family violence. It is
not just about the legislation that is passed; it is what
our community believes about family violence, and the
signal we must send is that we utterly reject it and
regard it as abhorrent.
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
and PROTECTED DISCLOSURE BILL 2012
Concurrent debate
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — By
leave, I move:
That so much of standing orders be suspended as to allow the
member for Altona to speak for an additional 20 minutes on
the Integrity and Accountability Legislation Amendment Bill
2012 and the Protected Disclosure Bill 2012, and for the
purpose of her contribution, the bills to be debated
concurrently.

Motion agreed to.
Second reading
Debate resumed from earlier this day; motions of
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
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Ms HENNESSY (Altona) — It is quite amazing to
be back here debating these two bills. Only yesterday I
made what I would term reasonably considered
contributions on these bills, but the circumstances that
have brought us and these two bills back before the
house go to the quite incredible amendments the
government lobbed before the chamber just before
lunchtime today. It kind of reminds me of the whole
history of these bills and the ongoing establishment of
the anticorruption commission. It reminds me of things
like the gorgeous Harry Potter books. When the next
book in the series was coming out and then the next
one, we were all excited. Then we heard some rumours
that the brilliant author might not write any more books
and we were all concerned, but then another book came
out, and the movies, and we were all quite excited
again.
The legislative experience of the establishment of the
anticorruption commission has been almost the
complete opposite. It is not quite Harry Potter; there is
no magic in it. It is a deeply embarrassing and indelible
stain on this government’s capability to establish
institutions and to deliver public policy. In fact its
attempts to establish this anticorruption commission are
more like the Police Academy movies. The first one
was okay, then we heard the second one was coming
and we thought, ‘Oh, dear’. The third one came out,
then the fourth, and before too long we were screaming,
‘Stop, we cannot take it anymore!’.
The ongoing Police Academy series is similar in a
number of core ways to the establishment of the
anticorruption commission. It is certainly not funny —
that is for sure. There is not a giggle to be gained in
respect of the process that has been followed for the
establishment of the anticorruption commission. We
have seen more than eight pieces of legislation, and
each time the government tells us that it is finished and
the commission is going to be established. It was with
much bravado that members from the other side of the
chamber stood here yesterday, putting their hands on
their hearts, declaring how proud they were of the
IBAC (Independent Broad-based Anti-corruption
Commission), as if they were the producers of Police
Academy 8, when really the government knows it ought
hang its head in shame in terms of this process. It has
spent $170 million of taxpayers money, fundamental
election promises have been broken and we have had
two years of the most incredible antics where no-one,
particularly the leader of the government, has taken
responsibility or accountability for their blots on
behaving with integrity in public office.
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Yesterday the opposition circulated amendments to
include misconduct in public office in the IBAC’s
jurisdiction. From the government commentary on the
bill I take it that the government does not intend to
accept those amendments. We will not be in a position
to even put those amendments because of the
procedural niceties of this house. What we have got are
pages and pages of amendments. Do members know
how many amendments were lobbed before lunch? One
hundred and thirty amendments were lobbed. I do not
wish to be disrespectful to the minister’s staff or the
poor public servants who have had to work on this
monstrosity. I thank them for the time they gave me and
their attempts to try to brief and explain, as best they
could, this house of cards, this ongoing hall of mirrors.
In summary, the amendments the government tried to
sneak under the radar just before lunchtime today are an
attempted fig leaf to say, ‘We note the Ombudsman’s
letter and we note the criticisms that have been made
about what this bill does to the powers and activities of
the Auditor-General’. That is not to say that there is not
also a range of typographical errors, drafting errors and
technical issues. We have not even had a chance to vote
on the bill — the eighth piece of legislation — yet
already stuff-ups emerge.
Ms Allan interjected.
Ms HENNESSY — The member for Bendigo East
makes the point that perhaps an adjunct professor from
the other side of the chamber has been drafting
this — —
The DEPUTY SPEAKER — Order!
Ms HENNESSY — But I do not hold responsible
those poor public servants who have had to draft this
monstrosity; those who issue the instructions ought be
held responsible for the ongoing debacle that is the
IBAC.
Earlier this week we saw the most extraordinary letter
from the Ombudsman, which he sent to the Premier and
the leaders of all elected political parties, where he
outlined, in three pages, his concerns. In the course of
looking at these amendments it is difficult for us to
make any kind of intelligent judgement as to what
degree they address these concerns. I asked the question
again: has the Ombudsman been consulted in respect of
these amendments? I was given the assurance that, yes,
he has. Perhaps unfairly I asked: ‘Is the Ombudsman
happy or content with these amendments?’. Given that
no member of the government was in the room at the
time, that was perhaps an unfair question, and
understandably I did not get an answer. But that is the
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question: what does the Ombudsman think of these
amendments? I invite the Ombudsman to once again
write to the leaders of the elected parties to express his
view as to whether he thinks these amendments go
anywhere near addressing the issues he canvassed.
In particular I refer to the issue the Ombudsman spoke
about so eloquently in his letter where he outlined his
concern that his independence was being compromised
and went so far as to demand that the constitution be
changed in order to better reflect the fact that he feels
he will no longer be an independent officer. That is
quite a blight and stain on the history of this
government. As I said, this government is of the same
political colour as the government that was responsible
for shafting the Auditor-General. We invite the
Ombudsman to publicly express his view in respect of
these amendments.
I turn to the issue of the Auditor-General’s powers.
Yesterday afternoon in this chamber I outlined my
concern about this matter. In one respect, ought I be
happy and content that to a degree the government has
responded to this concern with these amendments? It is
important that we respond to some of the deficiencies
that have been identified, particularly those that would
have undermined the capacity of the Auditor-General to
conduct performance audits effectively. My concern is
that the Auditor-General has once again been nobbled
by the government insofar as he wishes to assess the
effectiveness and efficiency of the government’s
delivery of projects.
Yet again what the government has not done in these
amendments is give the Auditor-General the power to
follow the dollar into private sector projects as he has
begged this government to do several times. I
understand that the initial response from the Minister
for Finance was to say, ‘We are looking into it; we are
going to look at that’. The next day the government
came back with more amendments around the powers
of the Auditor-General, yet it still did not give him the
power to follow the dollar. It is absolutely outrageous,
particularly for a bill entitled the Integrity and
Accountability Legislation Amendment Bill 2012.
There is no better test of genuine integrity and
accountability than the government’s response to an
independent officer of this Parliament who says, ‘Give
me the power to make sure that the Victorian taxpayer
is not being ripped off’. It is extraordinary that this is
where the government has landed with these
amendments.
Today we have seen further evidence that IBAC is a
shambles: about 130 more amendments being
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circulated before the final piece of legislation is even
moved. We do not have a body that is open for
business. We do not have a permanent IBAC
commissioner; we have an acting commissioner with
no investigative powers. We have a government that
has broken its promise to have bipartisan support for
the appointment of the inaugural commissioner. Let us
use this opportunity to put the government on notice:
we remain ready and available to be appointed to the
IBAC oversight committee to enable the government to
acquit itself of that promise.
We know this is a government that likes to politicise
and interfere when it comes to independent law
enforcement officers. That was writ large in the
Crossing the Line report by the Office of Police
Integrity. It is because of the very issues that have not
been adequately investigated that we moved our
amendments to ensure that misconduct in public office
could be investigated. The only reason we have heard
from the government as to why it will not support these
amendments is that they are badly drafted. The
government wants to lecture us about amendments
being badly drafted, when it has eight pieces of
legislation and more than 130 amendments before it can
even get this thing to the guillotine — to shove it
through.
I am open to the pot calling the kettle black on the odd
occasion, but as I have said, this is no Harry Potter
book where we look forward to each additional chapter;
this is Police Academy 8, and it is not funny anymore.
The government ought to take up our suggestion to
include misconduct in public office. The only reason it
is not taking up our suggested amendments is that it
does not want its tawdry behaviour investigated. That is
the only possible reason that the government could put
forward as to why it would reject the amendments. It
could not possibly look at acquitting itself of its election
promise that there would be one law for all public
servants. It is okay for police officers to suffer the
opprobrium of being investigated for misconduct in
public office, but it is not okay for the Minister for
Police and Emergency Services or the so-called
Minister responsible for the establishment of an
anti-corruption commission — who was exposed in the
Crossing the Line report for trying to hoodwink the
then deputy commissioner of police, Ken Jones, across
to work for his IBAC — and it is not good enough for
an agent of the Attorney-General who claims that the
Ombudsman is in their back pocket. But I do not think
the government thinks that anymore.
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Members of the government want to cloak their own
behaviour in secrecy and make it beyond the realm and
reach of this body’s investigation and exposure. For
what other possible reason could they stuff it up so
badly that here we are, 24 minutes before it is about to
be crunched through the house, and around
130 amendments have been lodged? There are roughly
130 paltry amendments, but not one of them goes to
addressing any of the important issues that have been
canvassed not only in the course of this debate but
almost for the past two years, when people have been
begging for involvement.
Is it any wonder that the government has suppressed its
advisory committee report whereby it canvassed all
these issues to which the government has refused to
respond? Is it any wonder that members of the
government have refused to demonstrate any legitimate
public policy cojones by stepping up and explaining
what they are trying to do in the establishment of this
institution? They have been secretive and in hiding.
They have refused to come out and justify the public
policy decisions they have made, and for one reason
only: they know those decisions are self-serving and
indefensible.
How can we not be deeply insulted when this so-called
government comes in here and serves all these
amendments up to the Parliament 25 minutes before
this complex piece of legislation will be voted on?
Government members will say, ‘We are trying to
address some of the Ombudsman’s issues and the
Auditor-General’s issues’. As I said, we have to take
the government’s word for it, but we publicly invite the
Ombudsman to continue his excavation of the
government’s attempts to try to take public integrity in
this state backwards. We thought it was just through the
government’s own behaviour that it was going to do
that, but it is through the destruction and the denial of
institutional integrity. We invite the Ombudsman to try
to shine a light on the sorts of behaviour that this mob
currently engages in.
As I said yesterday, Senior Sergeant Greg Davies made
the point very well when he said that under IBAC
police suffer opprobrium and are subject to all the
investigative powers but politicians get a tickle under
the toes with a feather. We are not tickled. We do not
think Police Academy 8 is very funny. We wish this
were like a Harry Potter book, where we felt excited
and engaged by the next chapter of improvement in
public administration, but this government has done
nothing but destroy public integrity, and these
amendments are yet further evidence of that. This is a
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very shameful day for public integrity in this state, and
the government should hang its head in shame.
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.

JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr CLARK (Attorney-General).
Mr THOMPSON (Sandringham) — I am pleased
to contribute to the debate on the Justice Legislation
Amendment (Family Violence and Other Matters) Bill
2012. Family violence is a tragic aspect of life in our
community and for that matter any community, and the
bill is directed towards increasing the deterrence aspects
to the extent that it is within the province of this
Parliament to bring about changed social and
community outcomes. Specifically the bill amends the
Family Violence Protection Act 2008 to create new
indictable offences for the contravention of a family
violence intervention order or a family violence safety
notice with maximum penalties of five years
imprisonment. That is a notable length of
imprisonment. It will extend the period of protection
offered by a family violence safety notice before it is
required to return for mention to the Magistrates Court
from 72 hours to 120 hours, and it will enable the
expansion of the court-ordered men’s behaviour change
program.
The bill also sits in the context of some very important
political commitments given by the government in
relation to endeavouring to tackle, address, respond to
and reduce the level of family violence in this state.
Family violence against women and children is
unacceptable in any form, under any circumstance in
any community in Victoria, and the coalition
government is committed to preventing violence taking
place, to making sure that women and children who
experience violence are protected and supported, and to
holding perpetrators to account for their actions. Earlier
this year the government announced a package of
$16 million over four years to expand services to help
the increasing numbers of victims who are reporting
family violence incidents to police, including an extra
$9.25 million for additional family violence counselling
and case management that will support an additional
1200 women and children a year.
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An extra $3.75 million has been committed for sexual
assault counselling, which is expected to decrease
overall waiting times from an average of six weeks to
approximately three weeks and allow virtually all
victims of recent assaults to be seen at the time of
reporting or soon afterwards. It is a very important
issue, because of the effluxion of time, to receive
counselling guidance and advice promptly. Historically,
often a report to police in relation to an issue of
domestic violence might be made on a weekend and a
few days later the complainant might seek to withdraw
the complaint. Work was undertaken in Canberra a
number of years ago to ensure that in cases of domestic
violence the victim was not to be the complainant but
rather the complaint would be brought by the police. A
number of years ago changes were made in that
jurisdiction so there would not be any scope for
accepting or tolerating violence in any form.
There will be an extra $3 million allocated for men’s
behaviour change programs to nearly double the
number of places in court-directed programs to pilot
new schemes for teenagers who are violent in their
homes and for offenders in prison or on
community-based orders. This funding scheme outlined
is in addition to the $85 million already provided in the
2012 state budget for initiatives to address family
violence and sexual assault. In October 2012 the
government launched Victoria’s action plan to address
violence against women and children. Everyone has a
responsibility, but the plan outlines a
whole-of-government approach to addressing the
scourge of family violence and sexual assault.
The Moorabbin Magistrates Court in the Sandringham
electorate has seen a number of applications for
restraint taken out to tackle family violence
circumstances. It is a very sad situation when family
relationships break down to the point that outside
arbiters are required to adjudicate and people become
caught up in a legal process. Family circumstances can
be tragically changed, oftentimes forever. If there are
ways and means of abridging that circumstance, healing
hurt within families and preventing violence, then that
can help build and create stronger communities. It was
only in the last week that a constituent of mine moved
out of the family home, leaving the other family
members in the home on the basis that circumstances
made it intolerable for my constituent to remain there
any longer. Thereafter, having left public housing in
one context, my constituent was told that there is a
10-year waiting list in another context. It creates
massive additional pressures when such a person is
forced out into the private residential market where
there are great challenges for someone who is on
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community support benefits in accessing housing in
that market.

and culpable driving causing death. These are existing
offences in the Crimes Act 1958.

The legislation is designed to tackle family violence in
a multifaceted way and to complement existing
expenditure being directed towards redressing family
violence. The bill also contains some other
amendments, and one of them relates to introducing a
high penalty for people who lead police on pursuits.
The annual number of police pursuits is increasing. In
2002 there were some 545 police pursuits, and that
number had increased to 721 by 2011. The increase in
police pursuits has occurred despite the introduction of
the hoon vehicle impoundment provisions, which can
result in the impoundment of a vehicle if the driver does
not obey a police signal to stop the vehicle, and police
command reinforcement of procedures and guidelines
to ensure that police pursuits are undertaken only when
necessary.

However, the legislation before the house will
introduce a new police pursuit offence which will fit
within the existing structure of the Crimes Act driving
offences connected with motor vehicles. The new
offence applies to a person who drove their vehicle
dangerously or negligently when the person knew, or
ought reasonably to have known, that he or she had
been directed to stop their vehicle by police and the
police were in pursuit of the vehicle. The new offence
will carry a penalty of up to three years imprisonment
for a first or subsequent offence and a licence
disqualification of no less than 12 months. The new
offence is also being prescribed as a relevant offence
for vehicle impoundment. The driver will therefore be
subject to a vehicle impoundment period of up to three
months.

The Police Association of Victoria requested the state
government draft legislation to make evading police in
a motor vehicle a serious indictable offence. In July
2012 the Herald Sun reported this request by the Police
Association and that the Minister for Police and
Emergency Services had stated that the government
was concerned that dangerous drivers who led police on
pursuits were not being adequately punished. The
article reported the minister as having said:

The bill before the house addresses two key issues,
among others. The first is the issue of violence in the
community against women and children. The other
provision I have chosen to comment on today is the
issue of increasing the sentencing options where a
citizen seeks to evade police in a pursuit. The objective
of the legislation in both cases is to provide a high level
of deterrence. The motto of the state of Victoria is
‘Peace and prosperity’. These offences relate to violent
circumstances. Let us hope that greater peace can be
found.

The Victorian coalition government is greatly concerned
about the extreme dangers caused when drivers attempt to
evade police …
I have asked the Attorney-General to work with the
Department of Justice to prepare advice on the matters raised
by the Police Association.
The government will give serious consideration to this and
any other worthwhile suggestions on how to tackle the issue.

A great part of the public policy decision-making
process is the introduction of legislation in response to a
constituent group that has an idea about what could be
done to move circumstances forward and address
concerns in the community. In this case it is in relation
to people who evade or seek to evade police.
The new indictable offence will fill a gap in the statute
book. Although a number of offences provide for
dangerous driving that causes harm, until the
introduction of this bill no offence has provided
specifically for the act of dangerous driving while
leading police on a pursuit. A number of indictable
offences exist that relate to leading a police pursuit.
They include conduct endangering life, conduct
endangering persons, negligently causing serious injury

Mr LANGUILLER (Derrimut) — I wish to begin
my contribution with a quote from Ken Lay, the Chief
Commissioner of Police. He said:
Traditionally when people think about not being safe they
think about being at a railway station or a street where they
might get assaulted but our data is very, very clear that there’s
far greater risk of being assaulted if you’re in a family
environment.

I wish to provide a succinct definition and say in
passing that I am very proud of the work the previous
Labor government did on this issue in its time in office.
I think this bill is also a step in the right direction.
Under the Family Violence Protection Act 2008 ‘family
violence’ is defined as:
(a) behaviour by a person towards a family member of that
person if that behaviour —
(i)

is physically or sexually abusive; or

(ii) is emotionally or psychologically abusive; or
(iii) is economically abusive; or
(iv) is threatening; or
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(v) is coercive; or
(vi) in any other way controls or dominates the family
member and causes that family member to feel fear
for the safety or wellbeing of that family member
or another person …

In my judgement members from both sides of the house
have made very good contributions. I wish to add a
slightly different angle to this debate. I refer to the case
of refugee women and migrant women who come to
this nation. Some of them marry local men of whatever
background; some marry other refugees or migrants. I
would like to read another quote that I found significant
which is from a media article on this issue. It states:
Often we call a refuge about these women, they say: ‘Sorry,
we cannot accept them, we can bend the rules a bit for one or
two nights but that’s it’.

In other words, there are women in our community who
come to this nation as migrants or refugees, who may
marry local men and who are not necessarily entitled to
the programs and services that we all enjoy. I can only
continue to encourage the Minister for Women’s
Affairs to work with our federal colleagues on this
issue. I believe the federal legislation in relation to
immigration and refugees can and should continue to be
improved.
Of course there are more articles as one goes through
the library, but I will refer to an article published in the
Age of 6 March 2012 headed ‘Surge of migrant women
in refuges’. It says:
Women’s refuges are struggling to shelter an increasing
number of migrant women who don’t have permanent visas.
…
These women are entirely dependent on charity …

Another article published in the Age is headed
‘Tragedies confound Indian community’. I am sure
many of us will recollect this recent case. In the Age of
6 March 2012 an interviewee is reported as saying:
… if I have to go back to Bangladesh … he’ll just kill me’.

The article by Michelle Griffin says:
What happens when a woman living here on a temporary visa
flees a violent relationship? She will get no welfare benefits
or housing support and if she is deported, she may face more
attacks in her home country.

The stories continue, but I want to make the point and I
think it is especially incumbent on members like me
with a background which is different to others to make
the point that we all have different backgrounds, and
we might have different religions and traditions, but no
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matter what the background and no matter what the
religion, family violence is not condoned. I make this
point particularly when I attend citizenship ceremonies,
as many members do, and I make the point that we
might have differences but ultimately we come to this
nation and we are all bound by one rule of law.
I say this because I continue to be amazed when I see
and hear, sometimes anecdotally, about cases that fall
through the net — for example, I refer to an interesting
study by Patricia Easteal that dates back many years,
and I recommend members read it. It is called Shattered
Dreams — Marital Violence against Overseas-born
Women in Australia. She is a criminologist in the
faculty of law at the Australian National University.
There are times when we have offenders who have
married women, have brought them into the country
and have separated from these women, on many
occasions because of domestic violence. But as it
happens — and I reiterate my comment — these
offenders fall through the net, because they marry
again.
Patricia Easteal made a recommendation in her research
work to which I wish to refer and with which I agree.
This applies to federal jurisdiction, but I mention this in
the context of encouraging the Minister for Women’s
Affairs to work with her colleagues in Canberra — that
is, when there are applications of this nature the
department of immigration should make sure it
conducts a full investigation of the history of these men
who sponsor women to come to Australia. The
government should not only reconsider its refusal to
assemble a database of serial sponsors but it should
implement a system that would check on the domestic
violence history of all men who have applied for such
visas.
I have no qualms whatsoever in putting on record that
we need to continue to improve the immigration system
and we need to continue to make sure that when and if
a man marries a woman in Asia, Latin America or the
Middle East and for whatever reason he divorces her or
separates from her, but then he applies for another visa
of a similar nature and brings in another woman, his
background is checked. If these men have found
themselves in courts of law over domestic violence that
is sometimes quite brutal, let their new applications be
refused.
I recognise that fundamentally this is a matter for our
federal colleagues, but we at the state level have to deal
with these matters in courts of law, or in my case hear
the stories in the Sunshine Magistrates Court or in my
electorate and around the state. I believe we should also
consider that there is a small section of women — and
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most happen to be women — who are particularly
vulnerable because of their visa status, and because
they come in as new migrants they may not be aware of
the law, they may be intimidated by whatever
circumstances and on occasion they may feel that
perhaps their visa may be rejected and they might well
be sent back to wherever home might be. Consequently
they do not report family violence. However, I believe
we can do something about this quite specifically. I
have heard cases that quite frankly have angered me
and made me as a legislator feel somewhat ashamed in
the sense that perhaps we have not done enough.
I will continue to encourage the minister to engage with
our federal colleagues to ensure that serial perpetrators
of violence against women, and particularly of serious
violence, are not allowed to enter into new relationships
and continue to bring women into the country. Having
made these remarks, and I have attempted to bring into
this conversation a dimension of which I am relatively
aware and cognisant, I must say this is a step in the
right direction. We all condemn domestic violence of
whatever type and particularly domestic violence that
might affect the lives of women and children.
Mr NORTHE (Morwell) — It gives me pleasure,
along with other members, to speak about the Justice
Legislation Amendment (Family Violence and Other
Matters) Bill 2012. As other members have alluded,
these are very important amendments, and it is pleasing
that the debate has been conducted with respect. The
bill has many purposes and it amends a number of acts,
those being the Family Violence Protection Act 2008,
the Crimes Act 1958, the Crimes (Assumed Identities)
Act 2004, the Coroners Act 2008, the Human Tissue
Act 1982 — which I want to talk about if time
permits — and the Victorian Civil and Administrative
Tribunal Act 1998.
I will put in my two bob’s worth about family violence.
I think all members have spoken articulately in
expressing our frustration and anger at the very thought
of family violence. The very notion of violence against
women and children is very much abhorrent. Causing
harm to women and children is not a tough thing to do;
it is a cowardly, thuggish act, and that is the way it
should be portrayed in the community.
Like other speakers in the debate, I was pleased to
attend a White Ribbon Day event just last week and to
take the oath, which I have done on multiple occasions.
It was a great setting. A number of leaders in the
community attended the function, and it was pleasing to
see so many male leaders in the community come along
and publicly take the oath in front of the community
and, importantly, in front of many of the workers who
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are confronted with and have to deal with the
consequences of family violence. It was pleasing to see
a number of police in attendance, as well as a number
of the agencies and departments that deal with the
scourge of family violence, including Quantum Support
Services, which has for a long period of time been a
great support for victims of crime and victims of family
violence. It was a great day. It is a great event which
demonstrates how we have evolved and how far we
have come on the issue of family violence.
But at the same time, we have a lot more to do. That is
why it is important to have legislative reforms like
those provided for in the bill in front of us today. From
the government perspective, it is doing things in this
space. It has introduced Victoria’s Action Plan to
Address Violence Against Women and Children —
Everyone has a Responsibility to Act, a very important
document which seeks to improve the safety of women
and children. Through that and through the
amendments in the bill we are seeking to ensure that
offenders are held to account, and that is vitally
important. We are also seeking to improve intervention
order processes and the court procedures around them
to make sure we enhance the tools that are available,
particularly to police.
Giving police more options to deal with those who
disregard or contravene the family violence
intervention orders (FVIOs) and the family violence
safety notices (FVSNs) is very important, and the
courts being able to apply higher penalties is a good
thing. Unfortunately in recent times we have seen some
of the consequences of breaches of these notices and
orders. It is terrible to contemplate. One goes to the law
to seek protection under these notices and orders, but
because there are cowards, in these instances, who
breach those notices and orders, as legislators we must
put very strong provisions in place to ensure that they
will think twice about breaching them in the future.
The bill provides for a new offence for those who
persistently breach the FVIOs and the FVSNs.
Someone who contravenes on three or more occasions
in a 28-day period and knows their conduct is in breach
of the orders and notices will be subject to that offence.
Importantly, the courts will be made aware of the
contraventions and what the nature of those
contraventions might be. The second new offence is
around contravening those particular orders and the
notion of physical and mental harm to a victim. There
are two ranges to consider under this offence — they
are, firstly, when there is an intent to cause physical and
mental harm to a victim or where the victim fears for
their safety; and secondly, when the offender knew the
conduct would probably cause physical and mental
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harm to the victim and that they would fear for their
safety.
What is imperative in this, and I guess it is subject to
and has some parallels with Brodie’s law, is that mental
harm be included as part of that. Because when we are
talking about family violence, it is not just about
physical violence; it can also be about the mental harm
that is caused as a consequence of that. That is vitally
important. We are sending a very strong message
indeed. There is the potential for a maximum penalty of
five years imprisonment as the bill introduces a new
indictable offence. That sends a very strong message.
The time allowed for a family violence safety notice
will be extended from 72 hours to 120 hours. This
makes sense. It provides flexibility, particularly in a
court sense. Currently a family violence safety notice is
issued by somebody with the rank of sergeant or above.
It provides immediate protection to a victim. It is an
intermediary to a family violence intervention order
being made upon application to a court, being the
Magistrates Court. It also acts as a summons for a
respondent to attend court. The extension of the notice
is important in a regional context. As members would
be aware, some of these instances occur over weekends,
and there is potential for court lists to be clogged up on
Mondays and Tuesdays. Extending this provision is
sensible in that sense but also because it allows victims
more time to receive advice and make decisions.
One of the other important elements of the bill is
around the behaviour change programs. It will amend
the Family Violence Protection Act 2008 so that
magistrates are empowered to make counselling orders.
Currently the family violence court division of the
Magistrates Court can make orders, but that will be
extended, which makes sense. Counselling is an
important element of making sure that those who have
transgressed have the opportunity to be counselled and
change their behaviour. That is an important aspect.

only one responsible person, and that is the driver. The
bill introduces a new indictable offence which carries a
penalty of three years imprisonment.
There are a number of other aspects to the bill which I
do not have the time to enter into. These are sensible
provisions which promote and enhance the penalties
that apply with respect to family violence. It is the right
thing to do, a strong thing to do, and it is one of those
issues that is supported by the community. I can see the
member for Essendon itching to get to his feet, so I will
conclude my remarks there.
Mr MADDEN (Essendon) — I want to make a very
concise contribution to the debate and welcome the
legislative controls that will be put in place, particularly
around family and domestic violence. It is obviously
one of those issues, like many issues in the community
at the moment, where as we investigate matters and the
barriers are brought down, we understand more and
more how people are affected in so many ways by
violence or intimidation which used to take place
behind the walls of either organisations or homes.
It is very important, as we come to realise the extent
and impact of such violence and intimidation, that we
put in place relevant mechanisms to protect the people
who are susceptible to it. We welcome these
adjustments and look forward to their making a
difference in the community.
The SPEAKER — Order! The time set down for
consideration of items on the government’s business
program has expired, and I am required to interrupt
business.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.

The bill also deals with the issue of police pursuits. It is
an existing offence to knowingly drive after being
ordered by police to stop. Unfortunately, much like
with the family violence scenario, we have seen a
number of tragic outcomes as a consequence of people
not heeding orders when stopped by police, and
breaking the law. For the current offence the maximum
punishment is 60 penalty units or 6 months
imprisonment for a first offence; those penalties are
doubled for a second offence. Unfortunately we have
seen an increase in pursuits over a long period of
time — 176 more pursuits in 2011 as compared to
2002. In some cases police are damned if they do and
damned if they do not. From my perspective there is
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FIRE SERVICES LEVY MONITOR
BILL 2012

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012

Second reading

Second reading

Debate resumed from 28 November; motion of
Mr O’BRIEN (Minister for Consumer Affairs).

Debate resumed from 28 November; motion of
Mr O’BRIEN (Minister for Energy and Resources).

Motion agreed to.

Motion agreed to.

Read second time.

Read second time.

Circulated amendment
Circulated government amendment as follows
agreed to:

Third reading
Motion agreed to.
Read third time.

Clause 31, line 19, after “conduct” insert “in trade or
commerce”.

Third reading

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
Second reading

Motion agreed to.

Debate resumed from earlier this day; motion of
Mr McINTOSH (Minister for Corrections).

Read third time.

PLANNING AND ENVIRONMENT
AMENDMENT (GENERAL) BILL 2012
Second reading
Debate resumed from 27 November; motion of
Mr CLARK (Attorney-General).
Motion agreed to.

Motion agreed to.
Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 20, page 10, line 1, omit “After section 87(4)”
and insert “At the end of section 87”.

2.

Clause 20, page 10, line 4, omit “(5)” and insert “(8)”.

Motion agreed to.

3.

Clause 60, line 26, omit “(j)” and insert “(i)”.

Read third time.

4.

Clause 60, line 27, omit “(k)” and insert “(j)”.

5.

Clause 148, line 19, omit “the” and insert “each”.

6.

Clause 186, lines 26 and 27, omit subclause (1).

7.

Clause 187, page 153, after line 3 insert —

Read second time.
Third reading

COMMISSION FOR CHILDREN AND
YOUNG PEOPLE BILL 2012
Second reading

“(1) This section applies to a compulsory appearance by
a person.”.

Debate resumed from 27 November; motion of
Ms WOOLDRIDGE (Minister for Community
Services).

8.

Clause 187, page 153, line 4, omit “A person” and insert
“(2) The person”.

Motion agreed to.

9.

Clause 187, page 153, lines 13 to 27, omit proposed
section 11D and insert —

Read second time.

“11D Advance notice of performance audits

Third reading
Motion agreed to.
Read third time.

Within a reasonable time before commencing to
conduct a performance audit, the Auditor-General
must provide a copy of the final version of the
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specification prepared under section 15(2) to any
relevant authorities.”.

36. Clause 192, page 161, line 17, omit “(f)” and insert
“(e)”.

10. Clause 190, page 158, lines 10 and 11, omit paragraph
(e).

37. Clause 192, page 161, line 20, omit “(g)” and insert
“(f)”.

11. Clause 190, page 158, line 12, omit “(f)” and insert
“(e)”.

38. Clause 192, page 161, line 22, omit “(h)” and insert
“(g)”.

12. Clause 190, page 158, line 14, omit “(g)” and insert
“(f)”.

39. Clause 192, page 161, line 23, omit “(i)” and insert
“(h)”.

13. Clause 190, page 158, line 16, omit “(h)” and insert
“(g)”.
14. Clause 190, page 158, line 18, omit “(i)” and insert
“(h)”.
15. Clause 190, page 158, line 19, omit “(j)” and insert “(i)”.
16. Clause 190, page 158, line 20, omit “(k)” and insert
“(j)”.
17. Clause 190, page 158, line 21, omit “(l)” and insert
“(k)”.
18. Clause 190, page 158, line 22, omit “(m)” and insert
“(l)”.
19. Clause 190, page 158, line 24, omit “(n)” and insert
“(m)”.
20. Clause 190, page 158, line 26, omit “(o)” and insert
“(n)”.
21. Clause 190, page 158, line 27, omit “(p)” and insert
“(o)”.
22. Clause 191, lines 22 and 23, omit proposed paragraph
(g).
23. Clause 191, line 24, omit “(h)” and insert “(g)”.
24. Clause 191, line 26, omit “(i)” and insert “(h)”.
25. Clause 191, line 28, omit “(j)” and insert “(i)”.
26. Clause 191, line 30, omit “(k)” and insert “(j)”.
27. Clause 191, line 31, omit “(l)” and insert “(k)”.
28. Clause 191, line 32, omit “(m)” and insert “(l)”.
29. Clause 191, page 160, line 1, omit “(n)” and insert
“(m)”.
30. Clause 191, page 160, line 2, omit “(o)” and insert “(n)”.
31. Clause 191, page 160, line 4, omit “(p)” and insert “(o)”.
32. Clause 191, page 160, line 6, omit “(q)” and insert “(p)”.
33. Clause 191, page 160, line 7, omit “(r)” and insert “(q)”.
34. Clause 192, page 161, lines 13 and 14, omit proposed
paragraph (d).
35. Clause 192, page 161, line 15, omit “(e)” and insert
“(d)”.

40. Clause 192, page 161, lines 26 to 31, omit all words and
expressions on these lines and insert —
‘ “(5) Section 20 applies to a report under this section as
if —
(a) a reference in that section to the
Auditor-General were a reference to the
independent auditor (other than a reference in
section 20(1)(a) to any audit by the
Auditor-General); and
(b) a reference in section 20(2) to an authority or
a department referred to in section 16(3)(a)
were a reference to the Victorian
Auditor-General’s Office; and
(c) a reference in section 20(2) to the authority or
department head were a reference to the
Auditor-General.”. ‘.
41. Clause 193, page 163, lines 9 and 10, omit proposed
paragraph (d).
42. Clause 193, page 163, line 11, omit “(e)” and insert
“(d)”.
43. Clause 193, page 163, line 13, omit “(f)” and insert
“(e)”.
44. Clause 193, page 163, line 16, omit “(g)” and insert
“(f)”.
45. Clause 193, page 163, line 18, omit “(h)” and insert
“(g)”.
46. Clause 193, page 163, line 19, omit “(i)” and insert
“(h)”.
47. Clause 193, page 163, lines 22 to 27, omit all words and
expressions on these lines and insert —
‘ “(10) Section 20 applies to a report under this section
as if —
(a) a reference in that section to the
Auditor-General were a reference to the
person appointed under this section (other
than a reference in section 20(1)(a) to any
audit by the Auditor-General); and
(b) a reference in section 20(2) to an authority or
a department referred to in section 16(3)(a)
were a reference to the Victorian
Auditor-General’s Office; and
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(c) a reference in section 20(2) to the authority or
department head were a reference to the
Auditor-General.”. ‘.
48. Clause 195, page 167, lines 4 to 8, omit “, the
Auditor-General must first give the person a reasonable
opportunity to respond to the adverse material and fairly
set out each element of the response in the report” and
insert “who is to be named in the report and who is an
officer or employee in an authority or a department
referred to in section 16(3)(a), the authority or
department head must, after receiving a copy of the
proposed report or the relevant part of the proposed
report under that section, give the person a reasonable
opportunity to respond to the authority or department
head in relation to the adverse material”.
49. Clause 195, page 167, lines 9 to 23, omit all words and
expressions on these lines and insert —
‘(3) The Auditor-General must not include in a report
under this Act or any other Act the name of any
person who is not the subject of any adverse
comment or opinion unless the Auditor-General
states in the report that the person is not the subject
of any adverse comment or opinion.”.’.
50. Clause 198, lines 10 and 11, omit all words and
expressions on these lines.

5325
“(b) the compliance with sections 11(1A), 11A, 11B,
11C, 11D, 11E, 11F and 20(1) and (3) of the Audit
Act 1994.”.

63. Clause 206, lines 28 to 32, omit proposed paragraph (b)
and insert —
‘(b) the compliance with sections 11(1A), 11A, 11B,
11C, 11D, 11E, 11F and 20(1) and (3) of the Audit
Act 1994.”.’.
64. Clause 207, omit this clause.
65. Clause 208, page 176, lines 4 and 5, omit “the Victorian
Auditor-General’s Office or”.
66. Clause 208, page 176, lines 8 and 9, omit “or the
Victorian Auditor-General’s Office”.
67. Clause 208, page 176, lines 12 and 13, omit “and the
Victorian Auditor-General’s Office”.
68. Clause 208, page 176, lines 15 and 16, omit “and the
Victorian Auditor-General’s Office”.
69. Clause 208, page 176, lines 27 and 28, omit “or the
Victorian Auditor-General’s Office”.
70. Clause 208, page 177, lines 6 and 7, omit “the Victorian
Auditor-General’s Office or”.

51. Clause 198, line 12, omit “audit” and insert ‘ “audit’.
52. Clause 199, lines 30 and 31, omit “and the Victorian
Auditor-General’s Office”.
53. Clause 200, lines 4 and 5, omit “or administrative
action taken”.
54. Clause 200, line 7, omit “(1)”.
55. Clause 200, line 26, omit “31(2).” and insert ‘31(2).”.’.
56. Clause 200, lines 27 to 35 and page 171, lines 1 to 6,
omit all words and expressions on these lines.
57. Clause 201, lines 22 and 23, omit “the Victorian
Auditor-General’s Office and”.
58. Clause 201, lines 28 to 32 and page 172, lines 1 and 2,
omit proposed subparagraph (ii) and insert —

71. Clause 209, lines 24 and 25, omit “the Victorian
Auditor-General’s Office or”.
72. Clause 213, lines 25 and 26, omit “the Victorian
Auditor-General’s Office or”.
73. Clause 219, line 30, omit “the Victorian
Auditor-General’s Office or”.
74. Clause 220, lines 8 to 13, omit proposed subparagraph
(ii) and insert —
“(ii) compliance by VAGO officers with sections
11(1A), 11A, 11B, 11C, 11D, 11E, 11F and 20(1)
and (3) of the Audit Act 1994;”.
75. Clause 221, line 8, omit all words and expressions on
this line.
76. Clause 221, line 9, omit “(h)” and insert ‘ “(g)’.

“(ii) compliance by VAGO officers with sections
11(1A), 11A, 11B, 11C, 11D, 11E, 11F and 20(1)
and (3) of the Audit Act 1994;”.
59. Clause 201, page 172, line 9, omit proposed paragraph
(d).
60. Clause 201, page 172, line 10, omit “(e)” and insert
“(d)”.
61. Clause 201, page 172, lines 13 and 14, omit “and its
functions referred to in paragraph (d)”.
62. Clause 204, lines 23 to 27, omit proposed paragraph (b)
and insert —

77. Clause 222, line 19, omit “1994;” and insert ‘1994;”.’.
78. Clause 222, lines 20 to 22, omit all words and
expressions on these lines.
79. Clause 223, lines 30 and 31, omit “the Victorian
Auditor-General’s Office,”.
80. Clause 223, page 186, lines 3 and 4, omit “the Victorian
Auditor-General’s Office,”.
81. Clause 223, page 186, lines 7 and 8, omit “the Victorian
Auditor-General’s Office,”.
82. Clause 224, lines 15 and 16, omit “the Victorian
Auditor-General’s Office and”.
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83. Clause 224, lines 21 and 22, omit “the Victorian
Auditor-General’s Office and”.
84. Clause 224, lines 25 and 26, omit “the Victorian
Auditor-General’s Office or”.
85. Clause 224, page 187, lines 1 and 2, omit “the Victorian
Auditor-General’s Office or”.
86. Clause 224, page 187, lines 9 and 10, omit “the
Victorian Auditor-General’s Office or”.
87. Clause 224, page 187, lines 19 and 20, omit “the
Victorian Auditor-General’s Office or”.
88. Clause 225, page 190, lines 5 to 8, omit all words and
expressions on these lines and insert —
“compulsory appearance means —
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95. Clause 235, lines 21 and 22, omit “in accordance with
the regulations to the Ombudsman” and insert “to the
Ombudsman in accordance with Rules of Parliament
made under this Act”.
96. Clause 235, page 218, line 19, omit “would” and insert
“may”.
97. Clause 235, page 220, line 1, omit “would” and insert
“may”.
98. Clause 235, page 220, line 3, omit “would” and insert
“may”.
99. Clause 235, page 220, line 24, after “subsection” insert
“by Rules of Parliament made under this Act”.
100. Clause 235, page 220, line 30, after “subsection” insert
“by Rules of Parliament made under this Act”.

(a) the appearance of a person before the
Ombudsman in accordance with a witness
summons; or

101. Clause 243, lines 19 and 20, omit “to Parliament”.

(b) the appearance of a person before an
Ombudsman officer otherwise than in
accordance with a witness summons, in which
the person is examined under section 18 of
the Evidence (Miscellaneous Provisions)
Act 1958;”.

103. Clause 245, page 234, line 2, omit proposed paragraph
(a) and insert —

89. Clause 225, page 193, lines 9 to 16, omit all words and
expressions on these lines and insert —
“presiding officer means the Ombudsman officer before
whom a person is appearing at a compulsory appearance
or voluntary appearance;”.

102. Clause 244, lines 31 and 32, omit “each element of”.

“(a) be in the form (if any) prescribed by Rules of
Parliament made under this Act;”.
104. Clause 251, page 246, line 12, omit “234” and insert
“233”.
105. Clause 251, page 247, line 16, omit “241” and insert
“240”.
106. Clause 251, page 248, line 1, omit “245” and insert
“244”.

90. Clause 230, page 203, line 14, after “writing” insert —
“except where the Ombudsman considers that the
complainant —
(a) is under 18 years of age; or
(b) does not have sufficient knowledge of the
English language to make a complaint in
writing; or
(c) has a mental or physical impairment that
prevents the complainant from making a
complaint in writing”.
91. Clause 232, page 214, line 5, omit proposed paragraph
(i) and insert —
“(i) a person or body prescribed by Rules of Parliament
made under this Act.”.
92. Clause 234, lines 9 and 10, omit proposed paragraph (a)
and insert —
“(a) must be in the form (if any) prescribed by Rules of
Parliament made under this Act; and”.
93. Clause 234, line 18, omit “would” and insert “may”.
94. Clause 234, line 19, omit “be likely to”.

107. Clause 251, page 248, line 8, omit “236(3)” and insert
“235(3)”.
108. Clause 252, page 259, in proposed Schedule 1, after
item 35 insert the following item —
“36

The Victorian
The Auditor- Minister
Auditor-General’s General
administering
Office
the Audit Act
1994”

109. Clause 252, page 259, in proposed Schedule 1, omit
item 36 and insert —
“37

A person or
body prescribed
by Rules of
Parliament
made under this
Act for the
purposes of this
Schedule

The person
prescribed by
Rules of
Parliament
made under
this Act as the
principal
officer of the
prescribed
person or body

The Minister
prescribed by
Rules of
Parliament
made under this
Act as the
responsible
Minister for the
prescribed
person or
body”.

110. Clause 252, page 261, in proposed Schedule 2, omit
item 16 and insert —
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“Table

111. Clause 252, page 263, in proposed Schedule 3, in item
23, after “Schedule” insert “by Rules of Parliament
made under this Act”.

Column 1
Section number

Column 2
Renumbered section
number

112. Clause 263, lines 30 and 31, omit paragraph (a) and
insert —

1

1

2

2

3

3

3A

4

4

5

5

6

115. Clause 283, line 27, omit “(h)” and insert “(g)”.

5A

7

116. Clause 283, line 28, omit “(i)” and insert “(h)”.

6

8

117. Clause 283, line 29, omit “(j)” and insert “(i)”.

7

9

118. Clause 299, page 290, Column 1 omit —

8

10

“41A

9

11

42

10

12

43

10A

13

44

10B

14

45

11

15

46”

12

16

and insert —

13

17

“42

14

18

43

15

19

44

16

20

45

17

21

46

18

22

46A”.

19

23

20

24

21

25

22

26

23

27

24

28

25

29

26

30

27

31

28

32

28A

33

‘( ) in paragraph (d), for “officers.” substitute
“officers; and”;’.
113. Clause 264, lines 4 and 5, omit “or administrative
action taken”.
114. Clause 264, line 7, omit “(1)”.

119. Clause 300, page 296, line 25, omit “299” and insert
“298”.
120. Clause 301, page 297, lines 5 and 6, omit “299 or
section 300” and insert “298 or section 299”.
121. Clause 302, pages 297 to 301, omit the Table and
insert —
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28B

34

28BA

35

28C

36

28D

37

28E

38

28F

39

28G

40

28H

41

28I

42

29

43

30

44

30A

45

31

46

32

47

33

48

33A

49

33B

50

33C

51

33D

52

33E

53

33F

54

33G

55

33H

56

33I

57

33J

58

33K

59

33L

60

33LA

61

33M

62

33N

63

33O

64

33P

65

33Q

66

33R

67

33S

68

33SA

69
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33T

70

33U

71

33V

72

33W

73

33X

74

33Y

75

33Z

76

33ZA

77

34

78

35

79

35A

80

35B

81

35C

82

35D

83

35E

84

35F

85

35G

86

36

87

36A

88

37

89

37A

90

38

91

38A

92

39

93

39A

94

39B

95

39C

96

39D

97

39E

98

39F

99

39G

100

39H

101
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40

102

41

103

42

104

42A

105

42B

106
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PROTECTED DISCLOSURE BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission).
Motion agreed to.
“.

122. Clause 303, page 302, line 18, omit “302” and insert
“301”.
123. Clause 304, line 34, omit “302 or section 303” and insert
“301 or section 302”.
124. Clause 316, page 307, line 7, omit “54(1)” and insert
“53(1)”.

Read second time.
Circulated amendments
Circulated government amendments as follows
agreed to:
1.

Clause 116, omit this clause.

2.

Clause 145, page 129, line 4, omit proposed paragraph
(e) and insert —

125. Clause 316, page 307, line 11, omit “92” and insert
“91”.
126. Clause 317, lines 19 to 25, omit paragraphs (c) and (d)
and insert —

“(e) a person or body prescribed by Rules of Parliament
made under this Act;”.
3.

Clause 145, page 129, lines 19 and 20, omit “as a
protected disclosure entity, the person prescribed” and
insert “by Rules of Parliament made under this Act as a
protected disclosure entity, the person prescribed by the
Rules”.

4.

Clause 145, page 130, lines 2 to 4, omit “as a protected
disclosure entity, the Minister prescribed” and insert “by
Rules of Parliament made under this Act as a protected
disclosure entity, the Minister prescribed by the Rules”.

‘( ) in clause 12(2)(b), for “section 50” substitute
“section 81”;
()

in clause 14(2)(a) and (3) and clause 16(2)(a), for
“section 50” substitute “section 81”;’.

127. Clause 317, page 308, line 6, omit “48” and insert “47”.
128. Clause 317, page 308, line 8, omit “49(1)” and insert
“48(1)”.
129. Clause 317, page 308, line 10, omit “79” and insert
“78”.
130. Clause 317, page 308, line 12, omit “80(3)” and insert
“79(3)”.
131. Clause 317, page 308, line 14, omit “88 and 89” and
insert “87 and 88”.
132. Clause 317, page 308, line 16, omit “90(1)” and insert
“89(1)”.
133. Clause 317, page 308, line 18, omit “91” and insert
“90”.
134. Clause 317, page 308, line 28, omit “92(1)(b)” and insert
“91(1)(b)”.

Third reading
Motion agreed to.
Read third time.

CRIMINAL ORGANISATIONS CONTROL
BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr CLARK (Attorney-General).
Motion agreed to.
Read second time.

135. Clause 317, page 308, line 30, omit “92” and insert
“91”.

Third reading

Third reading
Motion agreed to.

Motion agreed to.

Read third time.

Read third time.

Business interrupted pursuant to sessional orders.

WATER LEGISLATION AMENDMENT BILL 2012
5330

ASSEMBLY

Sitting continued on motion of Mr McINTOSH
(Minister for Corrections).

WATER LEGISLATION AMENDMENT
BILL 2012
Statement of compatibility
Mr WALSH (Minister for Water) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Water
Legislation Amendment Bill 2012.
In my opinion, the Water Legislation Amendment Bill 2012,
as introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Water Act 1989 (the Water Act) to
clarify the powers of water authorities to install, or require the
installation of, meters in relation to properties and multiple
water services. The bill also makes a range of other
amendments to improve the operation of the act and the
Water Industry Act 1994.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Right to be presumed innocent
Section 25(1) of the charter act provides that an accused has
the right to be presumed innocent until proven guilty
according to law. Clause 36 of the bill amends
sections 303A(1) and (3) of the Water Act to change the
existing reverse legal onus in those provisions to a reverse
evidentiary burden, in relation to presumptions of fact about
the fidelity and robustness of certain analytical evidence in
criminal proceedings.
The change results in a lesser burden applying to an accused
and enhances compatibility with the charter act. However, the
provisions, as amended, may limit the right in section 25(1) of
the charter act because they still operate to shift some of the
onus of prosecuting a criminal case to the accused, even if it
is a lesser onus than is currently the case.
The presumptions in sections 303A(1) and (3) are intended to
reduce the time and cost for all parties to criminal proceedings
under the Water Act, in particular, prosecutions for offences
relating to dangerous and unauthorised discharges to sewers.
The illegal use of a sewer to dispose of dangerous material
can have significant impacts on the environment, the health
and safety of sewer workers, sewage treatment processes and
the life of a sewer, with flow-on effects to public health.
These provisions support the ability of water authorities to
minimise these impacts through being able to take necessary
enforcement action efficiently by not requiring the
presentation of evidence in every prosecution about the
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technical functionality of equipment used to detect, monitor
and analyse illegal discharges into sewers.
In theory, the presumptions could lead to a conviction under
the Water Act in circumstances where equipment used to
collect evidence was not accurate or precise, and where
storage of a sample affected its reliability. It is important
therefore for an accused to be able to rebut these
presumptions where any doubt exists about these matters.
Following the amendments made by clause 36 of the bill, it
will be easier for an accused to be able to rebut a
presumption: an accused will be able to present or point to
evidence as to a lack of accuracy or precision. It will then fall
to the prosecution to disprove that evidence beyond
reasonable doubt. By changing the reverse legal onus to an
evidential burden, the bill is adopting a less restrictive
approach to achieve the purposes of sections 303A(1) and (3).
As such, and given the important role played by the
presumptions of evidence, and the minimal extent of any
limitation, clause 36 of the bill is compatible with the charter
act.
Right to privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful or arbitrary if it is permitted by a law that operates in
a reasonable, just and proportionate manner to the end sought.
Clauses 22 to 26 of the bill amend various provisions in
part 5A of the Water Act to broaden the range of records and
information that must be kept on the water register under that
part. These clauses engage, but do not limit, the right to
privacy. As a result of these amendments, the water register
will contain a more complete set of records and information
in relation to the allocation of water resources in Victoria.
Under these amendments, the name and address of a wider
range of licence-holders or parties to water supply agreements
will be collected by the minister or the relevant water
authority as a result of these amendments. Under section 84E,
the information will be available to the minister and water
authorities to the extent necessary for each of them to carry
out their respective functions under the act.
Maintaining information in the water register is designed to
assist the minister to undertake the continuous program of
assessment of available water resources in Victoria under
part 3 of the Water Act. Maintaining accurate, complete and
up-to-date personal information is consistent with information
privacy principle 1.3 of the Information Privacy Act 2000 and
to do so it is necessary to record the name and address of the
licence-holder or party to an agreement in the water register to
enable this information to be periodically confirmed and
updated. Given the important role played by the minister in
ensuring the availability of water resources in Victoria, and
the limited manner in which information can be used under
section 84E, the amendments made by clauses 22 to 26 of the
bill do not limit the right to privacy under section 13 of the
charter act.
Additionally, clause 27 of the bill amends section 84X of the
Water Act to specify that records and information collected
under part 5A, as amended by the bill, are to be publicly
available. In particular, the amendments will result in the
following personal information being publicly available:
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the names and addresses of holders of licences to take
and use water issued under sections 51, 51AA or 51AB,
under proposed section 84VA(a), inserted by clause 24;
the names and addresses of holders of works licences
outside of declared water systems, under section 84V(a)
as amended by clause 23.
The amendments are consistent with the primary purpose of
the water register under part 5A, which is to underpin the
responsible, transparent and sustainable management and use
of the state’s water resources, and in particular the water
market by keeping sound records of all water-related
entitlements, water use, and trade, and making information
publicly available, including about entitlement ownership. As
is explained below, in relation to each of the changes to the
publicly available information on the water register, the
changes have a rational purpose and they will operate in a
reasonable, just and proportionate manner. In any case, it is
possible for persons whose information is on the water
register to apply to have their addresses and other personal
information suppressed under section 84Y of the act.
As with other entitlements already recorded in the water
register, section 51(1) take and use licences are tradeable
commodities. Where a person wishes to purchase a licence in
their water system, the person needs to be able to determine
who holds a licence that may be available for the permanent
or temporary transfer in that system, in order to negotiate a
trade and carry out due diligence in relation to the trade.
Facilitating trade through the water register enables
licence-holders and potential purchasers to negotiate directly
or via a broker.
A subset of take and use licences are registration licences for
irrigation dams. While the licences are not themselves
tradeable, they can be surrendered under section 51A and the
right to take and use water can be converted into a tradeable
take and use licence or water share. Further, the rights
underpinned by these licences inherently add value to the land
to which they relate, and therefore the licences can be of
interest to persons involved in dealings with the land. Access
to personal information contained in the water register about
these licences facilitates informed decision making about the
value of property related to the licences.
Section 84X of the Water Act currently provides for
information on section 67 works licences in a declared water
system to be publicly available. Clause 23 of the bill will
extend this provision to provide for information on all
section 67 works licences, regardless of whether they have
been issued in a declared water system or an undeclared water
system, to be publicly available. Works licences are also able
to be transferred and are generally required in conjunction
with the issue of a take and use licence. As is the case for take
and use licences, trade of works licences require a potential
purchaser to know who holds the licence, in order to negotiate
trade and carry out due diligence in relation to the trade.
Following the amendments made by clause 27 of the bill, it
will be easier for persons in the water market to access
information necessary for determining the availability of
water for trade within their relevant water systems. For the
reasons given above, clauses 23, 24 and 27 of the bill are
compatible with the right to privacy under the charter act.
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Conclusion
I consider that the bill is compatible with the charter act as it
is consistent with the right to privacy and any limitation on
the right to be presumed innocent is reasonable under
section 7(2) of the charter act.
Peter Walsh, MLA
Minister for Water

Second reading
Mr WALSH (Minister for Water) — I move:
That this bill be now read a second time.

The Victorian government is committed to the most
efficient use of all the water available across Melbourne
and regional Victoria. Part of achieving this vision is to
ensure Victorians know exactly how much water they
are using so they can use our available water resources
as efficiently as possible.
In the government’s plan for water this government
made a commitment for Victoria’s water corporations
to ‘progressively replace water meters in flats and
apartment blocks to ensure that, in the long term, every
resident will have his or her own separate meter’. This
bill implements the government’s policy to encourage
the fitting of individual meters to all occupancies where
practicable.
The government recognises that the retrofitting of
standard meters in older buildings can be difficult.
However, the government encourages Victoria’s water
corporations to continue to show leadership and
initiative in the provision of services to their customers
including sourcing new technology that will allow for
metering to all customers.
The bill will amend the Water Act to make it clear that
the water corporations can install a separate meter for
each part of the land that may be separately occupied
and for each type of water service.
In practice this will occur as a condition of connecting
land to a water corporation’s works or with the
agreement of the property owner or an owners
corporation, as the customer will incur the cost of the
installation.
Under the Water Act an owners corporation is primarily
liable to pay any service fees for water supply and
sewerage services provided to the land affected by the
owners corporation. The Water Act allows a water
corporation to apportion these service fees either
between the number of lots in the subdivision or
according to the lot liability for each lot, as set out in
the plan of subdivision.
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The bill will support an additional method whereby a
water corporation can apportion the service fees based
on the volume of water used at each lot as measured by
the meters installed for each lot.
The bill also makes it clear that an owners corporation
can request a water corporation to use any, or a
combination of, these methods as may suit its members.
The bill also makes a number of other improvements to
the Water Act which I will now outline.
Unlike a general transfer of a water share, the sale of a
water share by a mortgagee does not need ministerial
approval and therefore escapes the trading rules,
including the rule that imposes a 4 per cent annual limit
on trade out of an irrigation district. A mortgagee of a
water share can therefore sell mortgaged water shares
when other shareholders might not receive approval
because the 4 per cent limit has been reached. This is
not equitable and imposes an unfair advantage on
mortgagees over rural land owners.
This bill will amend the Water Act to provide that a
mortgagee exercising a power of sale under a recorded
mortgage will require the minister’s approval for the
transfer of that water share, consistent with transfers by
other water shareholders.
The Victorian water register enables the recording of
information for various entitlements including water
shares, water-use licences, water-use registrations and
works licences in a declared water system. It is now
intended for the register to be the central repository for
the records of all water entitlements. This will mean
that the requirement to register various entitlements will
be extended to include licences to take and use and
works licences issued in an undeclared water system.
Additionally, agreements for a rural water corporation
to supply non-potable water to a customer will also be
recorded in the water register. Such registration will
support the minister’s assessment and accounting for
water which depends in part on information in the
register. Personal information in agreements will not be
made available to the public.
When considering an application for a licence to take
and use water or a licence to construct works, the Water
Act provides for the minister to take into account a
range of environmental and third party impacts. The
minister must also take these matters into account
before allowing the licence to be transferred.
However, when it is necessary to transfer a licence to
take and use water or a works licence as a result of a
sale of the land to which the licence relates, taking into
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account such considerations is an unnecessary
duplication of effort because the environmental and
other third-party impacts will be the same as they were
when the licence was first issued. The bill will provide
that the relevant criteria for a transfer of these two types
of licences will not need to be considered when the
only change to the licence is to name of holder of the
licence where the land for which it was originally
issued does not change. This will remove unnecessary
red tape for the holders of such licences and the
government.
The Water Act requires a surcharge of 1.5 cents per
litre to be paid for each litre of mineral water taken and
used under a licence. Victoria is the only state in
Australia that imposes such a charge. This arrangement
leaves Victorian mineral water bottlers at a commercial
disadvantage. We are removing the surcharge.
The surcharge was introduced in 1980 as a means for
funding the development of mineral springs through the
activities of the Victorian Mineral Water Committee.
However, the committee has been funded from the
Consolidated Fund for a number of years. The proposed
amendments will not affect these funding
arrangements.
When licensing requirements for irrigation dams were
first introduced in 2002 those who already had these
dams on their land could apply, before 1 July 2003, for
a registration licence for their dams. When issuing these
licences, some water corporations issued a single
licence to apply to a number of dams on a property. The
issue of a single licence has become problematic as it
means that where a person chooses to transfer part of
their property, on which there is a licensed dam, they
are unable to transfer the portion of the licence that
relates to the dam on that parcel of land.
It is proposed to amend the Water Act to provide that
where a single registration licence was issued in
relation to more than one dam, the minister may amend
the original registration licence to refer to a single dam
to which the licence applied and issue separate
registration licences for the remaining dams.
I commend the bill to the house.
Debate adjourned on motion of Mr HOLDING
(Lyndhurst).
Debate adjourned until Thursday, 13 December.
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HEALTH SERVICES AMENDMENT
(HEALTH PURCHASING VICTORIA) BILL
2012
Statement of compatibility
Dr NAPTHINE (Minister for Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Health Services
Amendment (Health Purchasing Victoria) Bill 2012.
In my opinion, the Health Services Amendment (Health
Purchasing Victoria) Bill 2012, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purpose of the bill is to expand the range of health or
related services in relation to which Health Purchasing
Victoria (HPV) performs functions and exercises powers to
include registered community health centres and 11 women’s
health services. Among other things, this will enable
registered community health centres and the women’s health
services to access common-use contracts facilitated by Health
Purchasing Victoria for the supply of goods and services to
them.
Human Rights Issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill does not engage any human rights protected by the
charter act.
2.

Consideration of reasonable limitations — section
7(2)

As the bill does not engage any of the human rights protected
by the charter act it is unnecessary to consider the application
of section 7(2) of the charter act.
Conclusion
I consider the bill is compatible with the Charter of Human
Rights and Responsibilities Act 2006 because it does not raise
any human rights issues.
The Hon. Denis Napthine, MP
Minister for Ports

Second reading
Dr NAPTHINE (Minister for Ports) — I move:
That this bill be now read a second time.

The purpose of the bill is to amend the Health Services
Act 1988 to expand the range of health or related
services in relation to which Health Purchasing Victoria
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performs functions and exercises powers to include
registered community health centres and women’s
health services.
Specifically, the amendment will enable registered
community health centres and women’s health services
to access common use contracts facilitated by Health
Purchasing Victoria for the supply of goods and
services to them.
I would like first to provide the house with some
background to this bill. Health Purchasing Victoria was
established in 2001 to improve the collective
purchasing power of Victorian public health services
and hospitals.
Health Purchasing Victoria is an independent statutory
authority that works in partnership with public
hospitals, health services and business. It manages over
366 individual contracts over a total of 30 contract
categories, with a value of approximately $425 million
per annum.
Victoria’s public hospitals and health services spend
more than $1.6 billion (approximately 14 per cent of
total hospital expenditure) each year to procure supplies
and consumables.
Health Purchasing Victoria contracts cover only 23 per
cent of the total $1.6 billion spent on supplies and
consumables so there is certainly the potential for it to
expand its program.
In May 2011, the Victorian government released the
Victorian Health Priorities Framework 2012–2022,
which is the blueprint for Victoria’s healthcare system
for the coming decade.
The 2011 Victorian Auditor-General report,
Procurement Practices in the Health Sector, released in
October 2011, identified shortcomings and
inefficiencies in government health procurement. The
report recommended Victoria’s health services revise
their procurement strategies and practices to ensure
they are consistently robust and transparent.
Government has directed the health sector (through
Health Purchasing Victoria) to explore and implement a
broadened scope of collective procurement
arrangements to include a wider range of agencies.
Health Purchasing Victoria’s strategic plan 2012–17
focuses on six priority areas:
increase the benefits to Victoria’s health sector from
collective procurement of goods and services;
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achieve economies of scale in equipment
procurement;
drive measurable end-to-end supply chain
efficiencies;
support procurement and probity practice
improvement;
improve the integrity and availability of the
information used to drive supply chain decisions;
and
build capability and capacity.
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Health Purchasing Victoria contracts on an opt-in basis.
The ability to access HPV contracts under this
amendment to the act will also provide registered
community health centres and women’s health services
the opportunity to access Health Purchasing
Victoria-facilitated services and receive advice, staff
training and consultancy services. Registered
community health centres and women’s health services
will not be bound to comply with policies and
directions issued by Health Purchasing Victoria under
the Health Services Act 1988. Health Purchasing
Victoria is only empowered to require ‘public hospitals’
to comply with its policies and directions.

Community health centres

Women’s health services

Registered community health centres are regulated by
division 6 of part 3 of the act. Prior to that division
being included in the act in 2008, community health
centres were defined to be ‘registered funded agencies’
and therefore fell within the definition of ‘health or
related service’. This meant that prior to the
amendments in 2008, community health centres could
access Health Purchasing Victoria facilitated contracts.
As a consequence of the 2008 amendments, however,
registered community health centres were no longer
included in the definition of ‘health or related service’.
The consequence of community health centres being
omitted from the definition of ‘health or related service’
in 2008 is that Health Purchasing Victoria is not
empowered to exercise any of its functions and powers
for the benefit of registered community health centres.
Therefore, Health Purchasing Victoria is currently not
empowered to grant registered community health
centres access to its various contracts.

There are 11 women’s health services which are
included in the definition of health or related service by
reference to the new schedule 6. The schedule lists each
of these services.

In Victoria, there are 38 registered community health
centres, 22 located in metropolitan Melbourne and
16 located in rural Victoria. They range in size from
small, at $2.5 million per annum total revenue
(excluding capital), up to the largest, at $40 million per
annum.

Like registered community health centres, they do not
fall within the definition of ‘health or related service’
under the act.
The bill amends the Health Services Act 1988 to
empower HPV in respect of the 11 women’s health
services, in the same way Health Purchasing Victoria is
currently empowered in respect of ‘health or related
services’ other than ‘public hospitals’. Like registered
community health centres, the 11 women’s health
services will be able to access Health Purchasing
Victoria-facilitated contracts with suppliers, receive
advice, staff training and consultancy services et cetera,
rather than be bound to comply with policies and
directions issued by Health Purchasing Victoria under
the Health Services Act 1988.
I commend the bill to the house.
Debate adjourned on motion of Mr HOLDING
(Lyndhurst).
Debate adjourned until Thursday, 13 December.

In 2010–11, registered community health centres
received a total of $468 million revenue (excluding
capital) from a range of sources including the
Department of Health, the Department of Human
Services, other state government departments, the
commonwealth, and client fees.

Remaining business postponed on motion of
Mr McINTOSH (Minister for Corrections).

ADJOURNMENT
The SPEAKER — Order! The question is:

The bill amends the definition of health or related
service in section 3(1) of the Health Services Act 1988
to include registered community health centres and
11 specified women’s health services. The amendment
will enable registered community health centres and
11 specified women’s health services to procure from

That the house now adjourns.

Mr Nardella — On a point of order, Speaker, on
25 October I raised a matter for the Minister for
Planning concerning a commercial builders licence. It
has been over 30 days since I raised that matter. I ask
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you to raise that with the minister and request that he
respond to me.
The SPEAKER — Order! I will write to the
minister on the member’s behalf.
Mr Pallas — On a point of order, Speaker, I draw to
your attention the failure of the Minister for Planning to
respond to an adjournment matter that I raised in this
place on 13 September. The matter concerned
landowners in Wyndham affected by urban growth
boundary changes and consequent tax imposts. The
sessional orders require ministers to respond in writing
to adjournment matters within 30 days, so I would
appreciate your writing to the minister seeking an
explanation for the delay and ideally a response to that
adjournment matter.
The SPEAKER — Order! I will do that; I will send
off a letter.

V/Line: Ballarat–Melbourne service
Ms KNIGHT (Ballarat West) — I wish to raise a
matter for the attention of the Minister for Public
Transport. The action I seek from the minister is that he
provide an express train from Ballarat to Melbourne
and return during peak commute times. With the recent
introduction of a new V/Line timetable, many Ballarat
commuters will be spending an additional hour and a
half travelling each week. Since the election of the
Baillieu government every single morning peak service
to Melbourne has been slowed. Hardworking
commuters are now spending more time on the train
and less time with their families, and they are paying
more for the privilege.
I regularly receive information from commuters who
are concerned that their trains are running late. A recent
email states:
Again the Melbourne bound 6.06 a.m. train is late.
Yesterday … train was late at all three Melbourne stops …
…
I will be late for work today putting me behind and putting
my workmate under duress to cover me. Very disappointed.

It is not just me calling for faster trains. Noel Coxall,
chair of the FastTrack Ballarat task force and member
of the Committee for Ballarat, is reported in the Ballarat
Courier of 20 October as saying:
… there was a real concern about trains taking longer to travel
between Melbourne and Ballarat and that it flew in the face of
the campaign.
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‘If we are going in the opposite direction it is a major concern
to us and our city’, he said. ‘We’re surprised that the peak
services are actually slowing down’.

The removal of the 64-minute flagship express service,
which was established by the Labor government, was
greeted with anger by the commuter community of
Ballarat. This express service was removed on 8 May
2011. As one commuter said:
… what about the Ballarat passengers who moved to the area
because of the so-called flagship express train? They —

as in the Baillieu government —
haven’t made the right decision on this one …

There has been an obvious decline in train services
since the Baillieu government was elected, so much so
that I have started a website called lateagain.com.au.
I call on the Minister for Public Transport to reinstate
the express service in order to make the commute to
and from Melbourne faster for Ballarat commuters. To
do this would be absolute gold and, dare I say, a true
Eureka moment.

Roslyn and Montpellier primary schools:
funding
Mr KATOS (South Barwon) — I rise this afternoon
to seek action from the Minister for Education. The
action I seek is for the minister to come to Geelong to
visit two schools that service the electorate of South
Barwon. Roslyn Primary School is situated in Roslyn
Road, Belmont, adjacent to Belmont High School. The
school was built in 1951 and at present accommodates
135 students, with that figure expected to rise to
141 students next year. The school, via its principal,
Mary Hutchison, and its fine teachers, delivers
excellent educational outcomes for the people of
Belmont.
However, as I mentioned earlier, the school was built in
1951, and it is really starting to show its age. The fact is
that that style of building is not tailored to suit
21st century educational outcomes. The school is in
need of a large amount of maintenance and even a
substantial rebuild, and I eagerly await the outcome of
the maintenance audit commissioned by the minister.
West Belmont, where the school is situated, is
undergoing generational change which is seeing a large
number of young families move into the area. The
neighbouring Belmont Primary School and Highton
Primary School are at or near capacity, which will also
place upward pressure on enrolments at Roslyn.
Although it has old buildings, Roslyn Primary School
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has ample land, which would enable any potential
future rebuilding or expansion of the school to be a
viable undertaking.

closed-circuit television cameras. That is one piece of
the puzzle needed to combat crime. The other is to have
more police on the beat.

Montpellier Primary School was originally built to
accommodate 250 students. It has 10 permanent
classrooms, 12 portables and 1 classroom that was
converted from an old canteen. The school has limited
space to continue to place portables on the site, so that
is not a long-term option.

The other area of concern is in Delahey, where we have
had a spate of crimes in Masefield Court and Alcott
Place. We have had robberies and continuous
aggravated robberies. One family was robbed one
week, and then two weeks later was robbed again while
the family members were all at home in their beds.
They actually confronted the person who was robbing
them, and they have confirmed the identity of the
offender with neighbours in surrounding courts and
streets. People in the local area are very concerned
about their welfare and their security. I call upon the
minister to put extra resources into our local police
station.

The previous government had 11 years to upgrade both
schools, but it did nothing, despite the obvious need for
such upgrades. I ask that the minister, while touring
both schools, to take into consideration the future
growth pressures that they are each facing and to also
consider any future funding opportunities that may be
available to build new facilities.

Police: Keilor electorate
Ms HUTCHINS (Keilor) — I rise to seek action
from the Minister for Police and Emergency Services.
The action I seek is for the minister to allocate more
police officers and staffing resources to the Keilor
Downs police station to combat local crime and service
the expanding population in the Keilor electorate. I
have spoken today on the matter of family violence,
and I will reiterate that the statistics indicate that family
violence across the Brimbank and Melton municipal
areas has increased by 48 per cent. We see similar
increases in general crime. Two hot spots have been
brought to my attention by local residents. One of those
hot spots is in Taylors Lakes and the other is in
Delahey.
The residents of Taylors Lakes have been terrorised by
robberies and hoons in recent months. I have received
seven complaints from residents of one street, Hanslow
Way, about very serious incidents of harassment by
hoons. Linked to those have been assaults and robberies
across those seven homes and surrounding streets.
Unfortunately, due to the pressure on staffing at the
Keilor Downs police station, officers have not always
been able to attend the scene in a timely fashion, which
has highlighted the need for more police officers and
staffing resources at the local police station. Some of
the incidents that have occurred in Hanslow Way
include hoons destroying trees and smashing into
fences, and in the most extreme case an assault. A
resident was severely bashed in the dark. Those matters
are with the police, but the residents have taken it upon
themselves to take action and to try to form a
committee. I tabled a petition in Parliament today
containing 188 signatures of residents from around the
Taylors Lakes area calling on the government to install

Eastern Health: federal funding
Ms RYALL (Mitcham) — I wish to raise a matter
for the attention of the Minister for Health. The action I
seek is for the minister to ask his office to provide a
briefing to me on the impact of the federal
government’s clawback of funds from Eastern Health
on Eastern Health’s budgeted expenditure for its
hospitals, including Box Hill and Maroondah hospitals,
that service the Mitcham electorate. Eastern Health is
the provider of acute health services to residents in my
electorate, in particular at the Maroondah and Box Hill
hospitals.
We are all aware of the financial challenges and
pressures that face this state, this country and many
countries around the world. This state has faced
write-downs of over $7.5 billion. There is no bucket of
money from the federal government such as those
opposite had during the challenges they faced while in
government. On the contrary, we have the federal
government, in an attempt to shore up its own budget
surplus, clawing back funds already budgeted by
Eastern Health because the federal government relied
on dodgy population statistics. Those statistics defy the
reality of the growing population and indicate a
decrease in population.
Hospitals in this state are required to pay back
$40 million from the 2011–12 financial year. That will
be cut this year, and $67 million relating to this
financial year will be cut in 2012–13. For Eastern
Health it is a hit of approximately $8.5 million, and I
ask the Minister for Health to ask the federal health
minister where she would like Eastern Health to take
those budgeted funds from. Should it be in the form of
beds, procedures and operations, or equipment?
Interestingly the federal finance minister, Penny Wong,
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indicated recently that the federal government has
proven that it can find savings to prop up its surplus.
We all know where that has come from — our state
services. I say to the federal finance minister that
ripping into state budgets to prop up your own budget is
not savings, it is economic vandalism.
Eastern Health and the residents of the Mitcham
electorate should not be victims of the federal
government’s saving plan, nor should they be at the
mercy of the reliance of the federal government on
dodgy population statistics. The state government
cannot provide the services to the people of Victoria if
the federal government cannot get its own house in
order and claws back funds already budgeted for.

Buses: Valley Lake estate
Mr CARROLL (Niddrie) — I call on the Minister
for Public Transport to provide either a new bus service
or an extension to the existing bus route 475 for the
residents of the Valley Lake housing estate. Valley
Lake is a new estate developed by government
planning agency Places Victoria. The description on the
Places Victoria website reads that its purpose is to
‘promote housing affordability and diversity and best
practice in urban and community design’. The Places
Victoria advertisement for Valley Lake estate carries
the slogan ‘Valley Lake — it’s where you want to be’.
It then provides a list of the positive features of Valley
Lake estate, including ‘good access to public transport’.
Furthermore, a bus service to Valley Lake was a
recommendation that came out from the
Brimbank-Hume-Melton-Moonee Valley bus service
review. In fact Places Victoria held early planning
discussions with the relevant departments and Kastoria
Bus Lines with respect to future provision of public
transport to the estate. The estate has been designed to
accommodate buses. Short of a new service, existing
route 475 could be extended by 2.6 kilometres to
service the estate at minimal additional cost. By the end
of the year there are expected to be around
600 residents at Valley Lake estate, which is expected
to increase to approximately 1500 over the next
12 months.
An article in the Age of 15 March headed ‘Sick
suburbs’ opens with the line:
Poorly planned new housing estates on Melbourne’s fringes
are causing an outbreak of anxiety, diabetes and obesity
among residents.

The article quotes Dr Margaret Beavis, a Melbourne
GP who is doing a master’s degree in public health, as
saying:
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Building car-dependent suburbs in the name of cheap housing
is a false economy that will create massive health and
economic liabilities …

I call on the Minister for Public Transport to provide a
bus service to the Valley Lake estate for the wellbeing
of residents of the government’s own newly developed
estate.

Ambulance Victoria: Chelsea station
Mrs BAUER (Carrum) — I wish to raise a matter
for the Minister for Health. The action I seek is for the
minister to join me in opening the new Chelsea
ambulance station when construction is completed.
Ambulance Victoria is in the process of constructing a
branch at 465 Nepean Highway, Chelsea. It is a
purpose-built ambulance station which will be leased
by Ambulance Victoria. On completion this building
will accommodate the Patterson Lakes, Chelsea and
mobile intensive care ambulance (MICA) 27 teams. All
of these teams are currently operating from nearby
Ambulance Victoria branches. The anticipated
completion date for this project is February 2013.
Ambulance Victoria searched for suitable sites for
several years and worked alongside the City of
Kingston to find a suitable and accessible location,
finally agreeing on Nepean Highway, Chelsea. The
Victorian coalition government is committed to
ensuring that all Victorians have access to the highest
quality ambulance services delivering timely responses
during emergencies. This new ambulance station will
be welcomed by the Carrum community. Carrum is
experiencing significant growth with the emergence of
new housing developments and young families moving
into the area, so it is an area that will really benefit from
this new ambulance station. On particularly hot days
like today people flock to Carrum to visit our
magnificent foreshore and beaches. It is comforting to
know that once it is operating the new ambulance
station will be there to support our local Carrum
community and visitors to the area, 24 hours a day,
7 days a week.
I am proud to be part of a government that is delivering
on its health election commitments and building a
healthier Victoria. We have provided new funding of
$241.9 million to halve ambulance membership fees
and invested $151 million to employ 340 additional
ambulance staff. This commitment includes employing
310 additional paramedics, of whom 113 have already
been employed, and 30 patient transport officers, as
well as providing for MICA units in Warrnambool,
Wonthaggi, Shepparton, Wangaratta, Wodonga and
Mildura. This is the most significant investment in the
ambulance service that Victoria has seen. I look
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forward to the completion of the new Chelsea
ambulance station, and I invite the Minister for Health
to join me at the opening when construction is
completed early next year.

V/Line: Melton services
Mr NARDELLA (Melton) — The adjournment
matter I raise is for the Minister for Public Transport,
and I ask him to reinstate the 6.33 a.m. train from
Melton to Melbourne. This matter was raised with me
by Ms Lisa Romano in an email, a copy of which I
have given to the honourable minister. Ms Romano
states in part:
Last Monday 19/11/2012 a new timetable was introduced on
the Ballarat–Melbourne V/Line without consultation of the
constituents from the Melton-Bacchus Marsh and Ballarat
areas.
We note (in example) that there is a full cancellation of a peak
morning service 6:33 from Melton now leaving a 40-mins
gap between services frequently used by working folk now
unable to get into the city for 7.30 a.m. i.e. we are now only
able to arrive between 7:03 and 07:50+.
… many people I have spoken to over the last fortnight are
now quite disenfranchised by this by having to arrive early
(but unable to start for 7.00 a.m.) or much later (unable to
arrive for 07.30 a.m.).
This is but one example.
Are you able to influence the V/Line services to reconsider
this? Or advocate that the user/constituents are consulted for
their needs?
The V/Line staff themselves have been very sympathetic and
understand the frustration sharing concern for those now
disadvantaged.

That is where her email to me stops.
In Labor’s time in government we upgraded the
Ballarat-Melton to Southern Cross rail line. We started
the regional rail upgrade, expanded the maximum
number of V/Line carriages from four to six, provided a
new timetable and then a new clock face timetable, and
provided for over 200 new railway services on the
V/Line system. I remember the then responsible
minister, Peter Batchelor, doing a press conference on
that matter.
This new timetable is a step back for my constituents
who are commuters. It is also a step back for the
commuters of Ballarat, Bacchus Marsh, Ballan and
Melton, and for the ones further down the line. I
understand there have been changes and additions to
services on the line from Sunbury in, but it is
imperative that these provincial and outer suburban
commuters are not disadvantaged by these changes; it is
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a very serious matter for these people. I sincerely ask
the honourable minister to see what he can do to
urgently restore the timing of this service for all my
constituents and all commuters.

Mildura electorate: sporting uniform grants
Mr CRISP (Mildura) — I raise an adjournment
matter for the Minister for Sport and Recreation, and
the action I seek is for the minister to provide assistance
to a number of sporting clubs in my electorate under the
sporting uniform grants program. A number of clubs
have made applications via this program, and they have
asked me to lobby on their behalf to have their
applications considered. They include the Hopetoun
Golf Club, the Irymple Football Netball Club — I am
sure the minister would be very familiar with the
grounds at Irymple — the Mildura District Canoe Club
and the Mildura Lawn Tennis Club. Mildura has one of
the great lawn tennis clubs in Victoria. In the past it has
even hosted a Davis Cup round; it is a marvellous
facility.
Another applicant is the Mildura Settlers Cricket Club,
a place I think the minister and I have been to. It is one
of the host areas and a centrepiece of the Willowfest
Australian Cricket Club Championships, which occurs
between Christmas and New Year. Other applicants
include the Ouyen Gymnastics Club — yes, Ouyen has
a gymnastics club — and the Robinvale Football
Netball Club, which is a very active club, particularly
with the multicultural community, which includes our
Islander community. It is one of the stronger football
clubs in our league. Other applicants include the
Werrimull Football Netball Club, the Mildura Eagles
Baseball Club, the North West Victoria Adult Riding
Club and the Tornadoes Baseball Club.
These sporting clubs are the backbone of our
community. They have high participation rates and they
raise a lot of their own funds. They mostly look after
themselves, but little things are important and
appreciated. Anything the minister can do to assist
these clubs which have made applications for assistance
under one of the grant programs would be appreciated
and used well.

Tecoma Primary School: funding
Mr MERLINO (Monbulk) — I raise an
adjournment matter for the Minister for Education, and
it is in regard to Tecoma Primary School, which is on
the border of my electorate and the seat of Gembrook.
It is actually in the seat of Gembrook but many families
whose children attend the school are my constituents in
Monbulk. Obviously there are also many families who
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are constituents of the member for Gembrook. I raise
this adjournment matter following a meeting with the
school principal, Rohan Thomson, and the school
president, Michael Faul. It relates to funding from the
Building the Education Revolution (BER) program and
the state government’s Better Schools Today (BST)
program. The action I seek is that the minister provide
the remaining funds needed to complete the
refurbishment of the administration block.
This school received BER funding in 2010. It qualified
for the $2.5 million template but opted for the
$2 million template. The balance of $500 000 was to go
towards the refurbishment of existing buildings on the
school site. The school combined that figure with
$100 000 from other school BER projects and
$500 000 from the BST program. In total the school
had $3.1 million. The funding was to be spent on four
projects: the main building refurbishment, the template
the school chose, a library refurbishment and the
administration block refurbishment. All the costings
indicated that the $3.1 million would be easily able to
accommodate those works.
The letter I received said the cheapest quote for the
refurbishment of block B was $350 000 after the school
reduced the scope of works from its original plans. The
letter says:
I met on July 2 with a representative from our project
manager, Coffey Projects, and a representative from Arup
who were employed by the department to watch over the
project. At this meeting, a proposal was tentatively put to us
that the remaining $250 000 could be managed by us.

The school was told that it could manage the remaining
$250 000 to finish that refurbishment. Following that
meeting the principal was verbally advised by a
representative of the eastern metropolitan region of the
Department of Education and Early Childhood
Development to take up that offer. The letter goes on to
say:
Inexplicably, just two weeks later, despite there being no
works completed on site for 12 months, we were told that
there was no money left to complete the project, there has
been a further $250 000 in costs identified …

How can that be? A sum of $250 000 was on the table
to finish the project and the region told the school to
take the money to complete the project, yet two weeks
later the school was advised that the money had
disappeared.
I ask the minister to reinstate the funding. The current
situation of the school administration being based in a
portable building while the administration building is
empty is just ridiculous.
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Melbourne International Comedy Festival:
promotion funding
Ms WREFORD (Mordialloc) — I raise a matter for
the Minister for Tourism and Major Events. The action
I seek is for the minister to provide funds to market the
2013 Melbourne International Comedy Festival.
Victorians love a festival and a laugh. We love our
comedy festival; however, we are not so keen on
comedies of error such as when Labor planned railway
stations and forgot to connect the electricity.
The Melbourne International Comedy Festival is the
largest comedy festival in Australia and the second
largest in the world. It is one of the big three, along with
the Just for Laughs festival in Montreal and the
Edinburgh Festival Fringe. The top comedy acts come
to Victoria from all over the world to be part of the
Melbourne International Comedy Festival, and people
come from far and wide to see a show or two. I know
plenty of people from my electorate who make the trip
up the Nepean Highway to see a show.
The festival is not held just in Melbourne; its roadshow
ensures that things are happening all over the state, and
all over Australia, for that matter. Last year the
roadshow went to Aireys Inlet, Bayswater, Bendigo,
Colac, Frankston, Hamilton, Horsham, Marysville,
Mildura, Morwell, Newport, Pakenham, Ringwood
East, Rutherglen, Sale, Swan Hill, Warburton and
Warrnambool in Victoria. I am sure I can find a venue
in my electorate for 2013.
Some of the best known acts in the 2012 line-up
included Jason Byrne, Ross Noble, Stephen K. Amos,
Tom Green, Wanda Sykes, Andy Kindler, Cal Wilson,
Dave Hughes, Fiona O’Loughlin, Frank Woodley and
Greg Fleet, among many more. One of the great things
about the festival is that while there are big-name acts,
there are also many opportunities for new talent to take
a step forward and learn from the old hands. It is not
just for stand-up comedians either; there are also
theatre, cabaret, music, film and visual arts.
This year 600 000 people attended the festival, making
it Australia’s largest ticketed cultural event. We need to
promote it, particularly interstate, so it continues to
grow and bring money into Victoria. A very significant
number of 18 to 49-year-olds from interstate come to
visit for the festival, most staying for one to three days.
Next year the festival will run from 27 March to
21 April. It is great to have such a strong event bringing
people and money into the state and providing lots of
laughs for Victorians in autumn. Let us promote and
build it so it continues to be a great asset. I look forward
to a positive response.
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Responses
Ms ASHER (Minister for Tourism and Major
Events) — The member for Mordialloc spoke about the
Melbourne International Comedy Festival and its
significance for business and tourism across Victoria,
and she requested funding to help market the 2013
festival. As she said, that will be held from 27 March to
21 April. I am delighted to advise the member that the
government has allocated $50 000 through Tourism
Victoria to assist with intrastate, interstate and
international promotion of the 2013 festival, the idea
behind this marketing money being to increase
visitation and event-related yield from the festival.
As was mentioned by the member for Mordialloc, the
Melbourne International Comedy Festival is the largest
comedy festival in Australia, with over 600 000 people
attending the 2012 event. Interstate and intrastate
festival attendees usually stay in Melbourne for up to
three days, and research conducted by the festival
organisers showed that attending the festival was the
main reason for 70 per cent of attendees coming to
Melbourne — as the member said, a very important
economic driver. The economic impact of the festival
includes significant expenditure in the hospitality and
retail industries, as festival goers enhance their
experiences by dining and shopping in Melbourne.
The funding will be directed to assist the festival
organisers in generating increased tourism to
Melbourne from interstate and international markets
through the promotion of activity, dining and
accommodation packages. While there will be a focus
on the Sydney market, which is Victoria’s major
market overall, there will also be a focus on trying to
attract visitors from Brisbane, Canberra, Tasmania and
New Zealand, and I hope many of them visit the
member for Mordialloc’s electorate.
As the member would know, the funding also provides
the opportunity to promote the festival alongside other
attractions and events happening in Melbourne in
autumn — that is, the Melbourne Food and Wine
Festival; the L’Oreal Melbourne Fashion Festival,
which the member is well aware of; the Australian
Formula One Grand Prix; and the Melbourne
International Flower and Garden Show. I thank the
member for Mordialloc for raising this matter with me.
Mr MULDER (Minister for Public Transport) —
The member for Niddrie raised a matter with me in
relation to bus route 475 and requested that it be
re-routed to service the Valley Lake housing estate. I
think the member would be aware from a number of
contributions I have made in the house in relation to bus
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routes and timetables that Public Transport Victoria
(PTV) is doing a lot of work at the moment realigning
many bus routes to make sure that we get the best out
of them and pick up areas that have had significant
growth and new housing estates and developments.
Since coming to government we have added an
additional 2000 weekly services to the bus network and
about 1078 additional train services. There is a
continual rollout of these services. I will ask Public
Transport Victoria to have a look at the member’s
request and get back to him after we have conducted an
analysis of what is happening in that area with regard to
bus routes. But quite clearly wherever we can we are
extending services. We are getting rid of what we call
‘redundant running’, where buses are running out of
areas with legacy routes that no longer provide a
service, and we are trying to offer those services to
areas where we can get the best possible value from
them. As soon as I get that information I will let the
member for Niddrie know.
The member for Ballarat West has raised an issue with
me in relation to an express service from Ballarat. As
the member would be aware, with the Sunbury
electrification project and its impact there have been
some changes to a couple of the regional train
timetables to accommodate the additional electrified
services running out there. My understanding is that
once the regional rail link project is up and running and
Ballarat, Bendigo and Geelong have dedicated lines
into Southern Cross station, a number of those changes
will be modified and a number of those services will be
returned.
However, I am advised that the 7.28 a.m. weekday
service from Wendouree still runs express from Ballan
to North Melbourne. There is an express service that
runs at the moment. It may not be the service to which
the member is referring, but once again I will ask
Public Transport Victoria to have a look at that. I think
it is an issue that has resulted from the Sunbury
electrification and a number of changes that have had to
be made on an interim basis until the regional rail link
project is up and running. As soon as I get that
information back I will respond to the member for
Ballarat West, and I thank her for raising that issue with
me.
The member for Melton has raised an issue with me in
relation to Melton to Southern Cross V/Line services,
and he indicated to me that one of the services has been
cancelled. If my memory serves me right, when those
services were altered in the morning peak Melton had, I
believe, eight services. My understanding is that it now
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has nine services. The 7.33 a.m. service the member for
Melton referred to as having been cancelled — —
Mr Nardella — The 6.33 a.m.
Mr MULDER — I am sorry; the member for
Melton is saying the 6.33 a.m. has been cancelled.
There has been some reprofiling of that timetable to
squeeze in an additional train service; I think it is the
7.42 a.m., which would carry hundreds of additional
passengers. A service that leaves at 6.23 a.m., which is
10 minutes earlier than the 6.33 a.m., which was
reprofiled. There was a concertinaing of the timetable
and some changes made to try to accommodate where
PTV sees the greatest demand. No service has actually
been cancelled, a service has been added, but the
6.33 a.m. service has been changed to 6.23 a.m. so
people have to arrive 10 minutes earlier.
If the member would like me to, I will raise this with
Public Transport Victoria. I would not imagine that the
member is suggesting to me that we cancel the
7.42 a.m. service and go back to the old timetable,
because I think we will find that the new service adds
an enormous benefit to the people who live in his
community and travel in and out during peak hour.
Once again, sometimes these timetables are changed
and when we look at them we find that we are perhaps
not exactly getting the outcome that we intended, but
we will certainly have a look at that. I will get back to
the member for Melton once we have conducted an
analysis for him.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I am very happy to respond to the
member for Mildura, who is a colleague who continues
to promote an active and healthy community in his
electorate — —
Mr Merlino interjected.
Mr DELAHUNTY — He is right here; he would
not be leaving. He promotes an active and healthy
community in his electorate, which happens to be one
of my five key priorities in sport and recreation in
Victoria. The member spoke about a lot of sporting
clubs in his electorate. I think he has the third largest
electorate in this state from Mildura right down to
Ouyen and across to Murrayville, and there are a lot of
sporting communities in that area. The member spoke
tonight about lawn tennis facilities in his electorate and
the cricket events, but there are many sporting events in
his electorate, as he outlined in his submission.
We all know that the member for Mildura is a
hardworking and committed member, and he is keen to
see sporting clubs in his electorate have increased
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opportunity to participate in sport. One way of doing
that is to assist in providing sporting uniforms because
that lowers the cost of participation in sport. Team
uniforms are more than just colours; they also represent
local sporting traditions and community pride.
I notice the former Minister for Sport, Recreation and
Youth Affairs, the member for Monbulk, is at the table,
and today Australia’s former test cricket skipper, Ricky
Ponting, has announced that he will retire after playing
for Australia in his 168th test match starting tomorrow.
He has had an amazing career, and we should all
congratulate him. I was looking at some of his statistics,
and up until today he has played in 167 tests, made
13 366 runs, and had a highest score of 257, with an
average of 52.21. In his one-day international match
career he has played in 375 matches and made
13 704 runs, with an average of 42.03. I will not list
them all but he has numerous playing honours and has
broken many records, including the most victories as a
test captain with 48, and the most victories as a one-day
international captain with 165. On behalf of all
Victorians we congratulate Ricky Ponting on his stellar
career as a Taswegian representing Australia and
playing as captain in many of those test matches.
I return to the matter raised by the member for Mildura.
I am proud to announce that through the Victorian
government’s sporting uniform grants program
11 clubs in the Mildura electorate will receive over
$10 000 to help purchase new sporting uniforms. One
of those clubs, the Mildura Lawn Tennis Club, will get
$950, and the Mildura Eagles Baseball Club will get
$960. Another nine clubs will get $1000. They are the
Hopetoun Golf Club, the Irymple Football Netball
Club, the Mildura District Canoe Club, the Mildura
Settlers Cricket Club, the Ouyen Gymnastics Club —
gymnastics is a great sport — the Robinvale Football
Netball Club, the Werrimull Football Netball Club, the
North West Victoria Adult Riding Club and the
Tornadoes Baseball Club.
Again, congratulations to the member for Mildura for
his work in supporting these applications. These clubs
are amongst 286 clubs right across Victoria which have
received sporting uniform grants under the current
program.
Mr DIXON (Minister for Education) — The
member for South Barwon has asked me to visit a
couple of schools in his electorate. He is a great
advocate for the schools in his electorate, and I know
them all intimately. If I have not visited them, he has
told me a lot about them. I would be more than happy
to visit Roslyn Primary School and Montpellier
Primary School, which incidentally is in the Geelong
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electorate, but the member for South Barwon takes an
active interest in that school.
There are a range of issues associated with both
schools. One of those issues is maintenance. As the
member indicated, the maintenance audit has been
completed and there will be announcements made
about that in due course. The dollar amount of
maintenance on schools that we inherited is in the
hundreds of millions. It is a major concern that the
government will be addressing, and I will be able to
talk to the school community about that. I look forward
to visiting Roslyn Primary School and Montpellier
Primary School early in the new year at the request of
the member for South Barwon.
The member for Monbulk raised an issue regarding
Tecoma Primary School and the concerns the school
has raised regarding a joint Building the Education
Revolution and state government building project.
There has been a litany of issues associated with and
flowing on from stand-alone BER projects and also
combined BER and state government projects. We have
inherited a real mess. There are some schools which are
still struggling to finish off their projects because we
ran out of money; the BER funds ran out, and cuts had
to be made to a range of building projects. This is a
quite complex matter. The member for Gembrook
wrote to me recently about it, so I am aware of the
issue. I know he will be visiting the school next week,
or very soon, to follow up, because there are some
discrepancies in the facts regarding the amount of
money concerned. But we are aware of it and we will
be following up that issue.
Mr McINTOSH (Minister for Corrections) — The
member for Mitcham raised a matter for the Minister
for Health asking that he provide a briefing in relation
to the funding of Eastern Health and perhaps a
discussion about federal government funding. She
mentioned the Maroondah and Box Hill hospitals.
The member for Carrum also raised a matter for the
Minister for Health. She has asked the minister to join
her for the opening of the wonderful Chelsea
ambulance station.
Finally, the member for Keilor raised a matter for the
Minister for Police and Emergency Services asking that
he provide more police resources to the Keilor Downs
police station. I will ensure that the minister gets that
matter as well.
The SPEAKER — Order! The house now stands
adjourned until the next sitting day. Have a good
weekend.
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House adjourned 5.03 p.m. until Tuesday,
11 December.

QUESTIONS ON NOTICE
Tuesday, 27 November 2012

ASSEMBLY

5343

QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 27 November 2012
Environment and climate change: wildlife — culling
3517.

Ms EDWARDS to ask the Minister for Environment and Climate Change — with reference to native
wildlife culling in Victoria:
(1)
(2)
(3)
(4)
(5)

What justification is required to allow a permit to be issued to allow culling.
What people and/or organisations are approved to receive a permit to cull.
What mechanisms are in place to safeguard protected wildlife.
Which native animals are listed as wildlife to be culled and what numbers.
On what basis or criteria are wildlife:
(a) chosen to be culled;
(b) culling numbers determined.

ANSWER:
I am informed that:
(1)

All native animals in Victoria are protected under the Wildlife Act 1975. However, it is recognised that
wildlife can, in some circumstances, adversely impact property and crops, degrade biodiversity values and
cause economic loss and social disruption.
For example wildlife may:
– Damage built environments or assets (e.g. buildings, houses, sports ovals, fences, fouling farm dams
or other products)
– Threaten human safety (e. g. swooping birds, hazards to aircraft safety, animal-vehicle collisions)
– Damage crops and produce (e .g. damage to cereal, grain, fruit, vegetables or flowers or eating stock
feed)
– Damage the natural environment (e. g. damage revegetation sites, degradation of natural habitats in a
manner that poses a threat to biodiversity).
Active management may also be required where animals are suffering from starvation, malnutrition or
diseases.
The ATCW system is designed to strike a balance between the conservation of wildlife and landholders’
ability to protect their assets. Where possible, DSE advocates non-lethal measures to alleviate problems
caused by wildlife and destruction of wildlife is generally a method of last resort when alternative methods
such as exclusion have failed or are not available.
Authorisations are legally binding and include strict conditions to ensure animals are removed or destroyed in
a humane manner. The applications are considered on a case-by-case basis and only issued where there is
demonstrable need to control wildlife numbers or impacts following consideration of:
– the severity of the problem;
– other measures available to control the problem;
– past management of the problems and efforts to use non-lethal alternatives;
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– the local and broader environmental context; and
– the conservation status of the species.
(2)

Landowners and land managers, including local government may be granted an ATCW where there is
demonstrable need to control wildlife.

(3)

All ATCW include strict conditions to ensure that animals are controlled in a humane manner and that the
conservation of the species is not adversely impacted.
Authorised Wildlife Officers make visits to properties, and landowners may be required to prepare a
management plan to ensure a holistic approach to managing wildlife problems, including adopting
appropriate land management practices. Wildlife Officers operate throughout the state to ensure that ATCW
holders abide by conditions issued and can respond to allegations of non-compliance.
Authorised officers inspect a number of ATCW each year. Destruction of protected wildlife without an
appropriate authorisation, or breaching the conditions of an ATCW, are serious offences that may result in
prosecution.

(4)

ATCW applications are assessed on a case-by-case basis.
Details of the species and the maximum number permitted to be controlled under ATCW permits each year
are published on DSE’s website.
ATCW permits are generally not issued for threatened species listed under the Flora and Fauna Guarantee
Act 1988. However, a permit could still be granted in cases where a substantial management problem or risk
to public health or safety exists.

(5)

Prior to the issuing of an ATCW, the majority of properties are inspected by an authorised Wildlife Officer to
assess the veracity of claims made in the application form and to assess the level of damage, inspect attempts
to control the damage by non-lethal means and discuss alternative management options.
If the assessment shows that control of the wildlife is necessary, DSE Wildlife Officers determine the species,
control method and maximum number to be controlled under the permit.

Environment and climate change: wildlife — culling
3518.

Ms EDWARDS to ask the Minister for Environment and Climate Change — with reference to the
committee of experts created by the Minister to advise the Department of Sustainability and
Environment on native wildlife culling:
(1)
(2)
(3)
(4)

(5)

When was the committee created.
Who is on the committee.
What are the terms of reference for the committee.
Is the committee independent and autonomous; if not:
(a) does the Minister oversee the committee;
(b) can the Minister overrule the committee.
Are the decisions of the committee legally binding to issuers of permits.

ANSWER:
I am informed that:
(1)

The first meeting of the independent panel of experts was held on 20 March 2012.

(2)

The panel has a range of independent people who have expertise in animal welfare, veterinary science and
wildlife management and includes representatives from the University of Melbourne, the Bureau of Animal
Welfare, Zoos Victoria and the RSPCA, in addition to DSE Regional Services.
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Terms of Reference for the panel include the following:
Purpose:

The panel is an independent advisory body to the Secretary of the Department of
Sustainability and Environment (DSE) that considers wildlife management issues and
Authority to Control Wildlife (ATCW) permit applications that are complex in nature.

(4)

The panel is independent and autonomous.

(5)

The panel’s recommendations are not legally binding to DSE.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 28 November 2012
Health: Ballarat Base Hospital — specialist clinic waiting list
3302.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — what is the number of patients
currently waiting for an appointment at a specialist clinic at the Ballarat Base Hospital.

ANSWER:
I am informed that:
– In the lead-up to the November 2010 election, the Baillieu government committed to a statewide audit of
outpatient waiting lists and release of outpatient waiting time information.
– Information on outpatient waiting lists has not historically been collected due to a policy decision by the
previous health minister Daniel Andrews to not collect thereby keep the information secret.
– To deliver on this commitment, I established an expert panel on waiting list management.
– The Baillieu government is actively working to deliver on this commitment.

Health: Ballarat Base Hospital — specialist clinic waiting list
3303.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — what was the number of
patients waiting for an appointment at a specialist clinic at the Ballarat Base Hospital as at 30 June
2011.

ANSWER:
I am informed that:
– In the lead-up to the November 2010 election, the Baillieu government committed to a statewide audit of
outpatient waiting lists and release of outpatient waiting time information.
– Information on outpatient waiting lists has not historically been collected due to a policy decision by the
previous health minister Daniel Andrews to not collect thereby keep the information secret.
– To deliver on this commitment, I established an expert panel on waiting list management.
– The Baillieu government is actively working to deliver on this commitment.

Health: Ballarat Base Hospital — specialist clinic waiting list
3304.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — what was the number of
patients waiting for an appointment at a specialist clinic at the Ballarat Base Hospital as at 30 June
2010.

ANSWER:
I am informed that:
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– In the lead-up to the November 2010 election, the Baillieu government committed to a statewide audit of
outpatient waiting lists and release of outpatient waiting time information.
– Information on outpatient waiting lists has not historically been collected due to a policy decision by the
previous health minister Daniel Andrews to not collect thereby keep the information secret.
– To deliver on this commitment, I established an expert panel on waiting list management.
– The Baillieu government is actively working to deliver on this commitment.

Education: Victorian schools plan
3485.

Ms HALFPENNY to ask the Minister for Education — with reference to the schools which received
funding through the Victorian Schools Plan:
(1)
(2)

How many schools received funding.
What are the names of the schools.

ANSWER:
I am informed as follows:
Responding to this question would require an unreasonable diversion of the department’s resources that cannot be
justified at this time.

Education: Victorian schools plan
3486.

Ms HALFPENNY to ask the Minister for Education — with reference to each school that received
funding through the Victorian Schools Plan:
(1)
(2)
(3)

What was the total estimated investment (TEI) provided.
What was the purpose of the funding or project.
On what date was the funding provided.

ANSWER:
I am informed as follows:
Responding to this question would require an unreasonable diversion of the department’s resources that cannot be
justified at this time.

Education: Victorian schools plan
3487.

Ms HALFPENNY to ask the Minister for Education — with reference to each project funded by the
Victorian Schools Plan:
(1)
(2)
(3)
(4)

(5)

What is the name of the construction company and project manager.
What is the status of the project.
Has any additional funding been provided over and above the initial project contract through
which the funding was sourced.
Has any additional funding been requested to cover shortfalls in funding; if so:
(a) how many schools have requested additional funding;
(b) what are the names of the schools that have requested additional funding.
Has any additional funding been requested to complete the original specifications of the building
works; if so:
(a) how many schools have requested additional funding;
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what are the names of the schools that have requested additional funding.

ANSWER:
I am informed as follows:
Responding to this question would require an unreasonable diversion of the department’s resources that cannot be
justified at this time.

Education: Victorian schools plan
3488.

Ms HALFPENNY to ask the Minister for Education — with reference to each completed project
funded through the Victorian Schools Plan:
(1)
(2)
(3)
(4)

On what date was the project completed.
On what date did the contract specify the project would be completed.
Did each project include all items and works agreed to at the time the project commenced.
Were any items or works diminished or not proceeded with due to costs.

ANSWER:
I am informed as follows:
Responding to this question would require an unreasonable diversion of the department’s resources that cannot be
justified at this time.

Education: Victorian schools plan
3489.

Ms HALFPENNY to ask the Minister for Education — with reference to each yet to be completed
project funded by the Victorian Schools Plan:
(1)
(2)
(3)

What is the status of the project.
Why is the project incomplete.
What is the projected time of completion.

ANSWER:
I am informed as follows:
Responding to this question would require an unreasonable diversion of the department’s resources that cannot be
justified at this time.
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Mineral Resources (Sustainable Development) Amendment Bill
2012, 5149

Members statements
Victorian certificate of applied learning: funding, 5271

DELAHUNTY, Mr (Lowan) (Minister for Sport and Recreation
and Minister for Veterans’ Affairs)

EREN, Mr (Lara)

Adjournment

Members statements

Anzac grants program, 5160
Carrum electorate: sporting uniform grants, 5267
Mildura electorate: sporting uniform grants, 5341
Members statements
Art is Festival, 5166
Lowan electorate: sporting uniform grants, 5166
Telstra: Warrnambool exchange, 5166
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Blue Ribbon Foundation: ball, 5125
Country Fire Authority: Little River brigade, 5125
Fed Cats: annual dinner, 5125
National Lifestyle Villages: Lakeside Lara development, 5125
FOLEY, Mr (Albert Park)
Bills
Planning and Environment Amendment (General) Bill 2012, 5145

DIXON, Mr (Nepean) (Minister for Education)
Adjournment
Roslyn and Montpellier primary schools: funding, 5341
Tecoma Primary School: funding, 5342
Questions without notice
Students: education conveyance allowance, 5199, 5200, 5201,
5202, 5204, 5304
DONNELLAN, Mr (Narre Warren North)
Adjournment
Road safety: window tinting, 5264
Grievances
City of Casey: council elections, 5186
DUNCAN, Ms (Macedon)

Members statements
Luna Park: centenary, 5274
Points of order, 5250
FYFFE, Mrs (Evelyn) (The Deputy Speaker)
Bills
Integrity and Accountability Legislation Amendment Bill 2012,
5242
Protected Disclosure Bill 2012, 5225
Distinguished visitors, 5130
Members statements
Anatolian Alevi Festival, 5164
Australian Society of Graduate Tamils: awards ceremony, 5164
Lilydale Show, 5164
Rulings, 5132, 5222

Bills
Fire Services Levy Monitor Bill 2012, 5217
Integrity and Accountability Legislation Amendment Bill 2012,
5247
Grievances
Students: education conveyance allowance, 5181
Members statements
Rail: Sunbury services, 5276
Petitions

GARRETT, Ms (Brunswick)
Bills
Integrity and Accountability Legislation Amendment Bill 2012,
5244
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5302
Members statements
Brunswick electorate: community safety forum, 5128
Points of order, 5241

Fire services: funding, 5269
Questions without notice
Students: education conveyance allowance, 5201

GIDLEY, Mr (Mount Waverley)
Adjournment
Road safety: speed limit review, 5155

EDWARDS, Ms (Bendigo West)
Bills
Fire Services Levy Monitor Bill 2012, 5214

Members statements
Glen Waverley South Primary School: facilities, 5129
Monash Medical Centre: mother-baby unit, 5129
Monash University: education and research awards, 5129
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GRALEY, Ms (Narre Warren South)

HOLDING, Mr (Lyndhurst)

Members statements

Points of order, 5163

Victorian certificate of applied learning: funding, 5270
Petitions
Higher education: TAFE funding, 5118

HOWARD, Mr (Ballarat East)
Condolences
Hon. Murray Lewis Byrne, CMG, 5107

GREEN, Ms (Yan Yean)
Bills
Commission for Children and Young People Bill 2012, 5131
Health Services Amendment (Health Purchasing Victoria) Bill
2012, 5117
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5290
Points of order, 5308
HELPER, Mr (Ripon)
Points of order, 5203, 5206

Members statements
Planning: water catchment development, 5277
HUTCHINS, Ms (Keilor)
Adjournment
Police: Keilor electorate, 5336
Bills
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5296
Petitions
Taylors Lakes: closed-circuit television cameras, 5269

HENNESSY, Ms (Altona)
Bills
Integrity and Accountability Legislation Amendment Bill 2012,
5233, 5315
Protected Disclosure Bill 2012, 5218, 5315

KAIROUZ, Ms (Kororoit)
Members statements
Rail: St Albans level crossing, 5165
Republic of Lebanon: independence day, 5165

Members statements
Relay for Life: Point Cook, 5164
Points of order, 5222, 5236, 5237
Questions without notice
Ombudsman: Independent Broad-based Anti-corruption
Commission, 5110, 5111

KANIS, Ms (Melbourne)
Adjournment
Royal Parade, Parkville: closure, 5153
Bills
Protected Disclosure Bill 2012, 5224
Members statements

HERBERT, Mr (Eltham)
Grievances
Higher education: TAFE funding, 5171

Centre for Dialogue, La Trobe University: Muslim leadership
program, 5130
Greek community: Chios liberation centenary, 5130

Members statements
RMIT University: engineering apprenticeship course, 5275
Personal explanation
Member for Eltham, 5218

KATOS, Mr (South Barwon)
Adjournment
Roslyn and Montpellier primary schools: funding, 5335
Members statements

HODGETT, Mr (Kilsyth)
Adjournment
Mooroolbark Primary School site: future, 5262
Business of the house

South Barwon electorate: government initiatives, 5169
Questions without notice
Little World Beverages: union action, 5306
Regional and rural Victoria: government initiatives, 5115

Program, 5121
Members statements
Government: achievements, 5124

KNIGHT, Ms (Ballarat West)
Adjournment
Ambulance Victoria: Ballarat specialist vehicle, 5263
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V/Line: Ballarat–Melbourne service, 5335
Bills
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5299
Condolences
Hon. Murray Lewis Byrne, CMG, 5105
Members statements
Margaret Fulton — Queen of the Dessert, 5169
KOTSIRAS, Mr (Bulleen) (Minister for Multicultural Affairs and
Citizenship)
Adjournment
Ambulance Victoria: Ballarat specialist vehicle, 5268
Crime prevention: Mildura initiatives, 5268
MonashLink Community Health Service: funding, 5268
Mooroolbark Primary School site: future, 5268
Members statements
Greece-Australia assisted migration agreement: 60th anniversary,
5272
Schools: language assistants, 5272
Victorian Interpreting and Translating Service LanguageLink:
relocation, 5271
LANGUILLER, Mr (Derrimut)

McGUIRE, Mr (Broadmeadows)
Bills
Integrity and Accountability Legislation Amendment Bill 2012,
5259
Business of the house
Program, 5122
Members statements
Hume Multiversity: launch, 5167
McINTOSH, Mr (Kew) (Minister for Corrections, Minister for
Crime Prevention and Minister responsible for the establishment of
an anti-corruption commission)
Adjournment
Ambulance Victoria: Chelsea station, 5342
Eastern Health: federal funding, 5342
Police: Keilor electorate, 5342
Bills
Integrity and Accountability Legislation Amendment Bill 2012,
5315
Protected Disclosure Bill 2012, 5315
Business of the house
Program, 5120
Parliamentary committees
References, 5270

Bills
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5319
Members statements
Grandmothers of the Plaza de Mayo, 5129

Points of order, 5122
Questions without notice
Ombudsman: Independent Broad-based Anti-corruption
Commission, 5110, 5111
Prisons: capacity, 5203
Standing Orders Committee

LIM, Mr (Clayton)

Membership, 5164

Members statements
Chinese Community Social Services Centre: achievements, 5166

McLEISH, Ms (Seymour)
Members statements

McCURDY, Mr (Murray Valley)
Adjournment
Regional Growth Fund: future, 5260
Members statements
Jennifer Bennie, 5277
Oxley Memorial Park: redevelopment, 5277
Strathmerton Lioness Club, 5277
Thomas Shiels, 5277
Yarrawonga College P–12: Kokoda Track leadership program,
5277
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Murray-Darling Basin: federal plan, 5124
Questions without notice
Regional Growth Fund: benefits, 5111
Statements on reports
Education and Training Committee: agricultural education and
training, 5195
MADDEN, Mr (Essendon)
Bills
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5322
Protected Disclosure Bill 2012, 5230
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Members statements
Essendon electorate: primary school nursing program, 5126

NAPTHINE, Dr (South-West Coast) (Minister for Ports, Minister
for Regional Cities, Minister for Racing and Minister for Major
Projects)
Bills

MERLINO, Mr (Monbulk)
Adjournment
Tecoma Primary School: funding, 5338
Points of order, 5203, 5204, 5308
Questions without notice
Places Victoria: chairperson, 5311
Students: education conveyance allowance, 5200, 5202
MILLER, Ms (Bentleigh)
Adjournment
Melbourne International Flower and Garden Show: promotion
funding, 5264
Members statements
Bentleigh electorate: government initiatives, 5276
Chassis Brakes International: expansion, 5276
Questions without notice
Monash Children’s: funding, 5110

Health Services Amendment (Health Purchasing Victoria) Bill
2012, 5116, 5117, 5333
Condolences
Hon. Murray Lewis Byrne, CMG, 5106
Grievances
Australian Labor Party: jobs and growth plan, 5184
Members statements
Port Fairy: LivCom award, 5271
Telstra: Warrnambool exchange, 5271
Points of order, 5112, 5204, 5206, 5255
Questions without notice
Regional and rural Victoria: government initiatives, 5116
NARDELLA, Mr (Melton)
Adjournment
V/Line: Melton services, 5338
Bills

MORRIS, Mr (Mornington)
Bills
Planning and Environment Amendment (General) Bill 2012, 5143
Members statements
Opposition: performance, 5166
Points of order, 5145
Rulings, 5241, 5244

Integrity and Accountability Legislation Amendment Bill 2012,
5253
Protected Disclosure Bill 2012, 5231
Business of the house
Program, 5121
Members statements
Hospitals: medical internships, 5273
Petitions
Higher education: TAFE funding, 5163

MULDER, Mr (Polwarth) (Minister for Public Transport and
Minister for Roads)

Points of order, 5238, 5239, 5308, 5334

Adjournment
Buses
city of Wyndham, 5266
Footscray interchange, 5158
route 832, 5159
Valley Lake estate, 5340
Elsternwick Plaza: redevelopment, 5159
Road safety
speed limit review, 5160
window tinting, 5265
Royal Parade, Parkville: closure, 5159
V/Line
Ballarat–Melbourne service, 5340
Melton services, 5340
Questions without notice
Transport: government initiatives, 5204

NEVILLE, Ms (Bellarine)
Members statements
Police: Bellarine electorate, 5273
NEWTON-BROWN, Mr (Prahran)
Adjournment
Swinburne University of Technology: Prahran campus, 5157
Bills
Integrity and Accountability Legislation Amendment Bill 2012,
5238
Protected Disclosure Bill 2012, 5223
Grievances
Vocational education and training: former government
performance, 5189

MEMBERS INDEX
ASSEMBLY
Members statements
Brookville Kindergarten, 5130
Lyceum Club: Parliament House visit, 5130
National Institute of Circus Arts: ministerial visit, 5130
Samuel St John, 5130
Points of order, 5221, 5237

vii

Statements on reports
Public Accounts and Estimates Committee: budget estimates
2012–13 (part 1), 5195
PANDAZOPOULOS, Mr (Dandenong)
Adjournment
Anzac grants program, 5155

NOONAN, Mr (Williamstown)
Bills
Mineral Resources (Sustainable Development) Amendment Bill
2012, 5198, 5206
Members statements

Bills
Planning and Environment Amendment (General) Bill 2012, 5147
Statements on reports
Environment and Natural Resources Committee: establishment and
effectiveness of registered Aboriginal parties, 5192

Mental Illness Fellowship Victoria: Brainwaves, 5272
Petitions
Higher education: TAFE funding, 5269
Questions without notice
Ambulance Victoria: Wheelers Hill station, 5306
NORTHE, Mr (Morwell)

PERERA, Mr (Cranbourne)
Adjournment
Buses: route 832, 5157
Members statements
Wedge–Frankston-Dandenong roads, Carrum Downs: traffic
lights, 5169

Bills
Fire Services Levy Monitor Bill 2012, 5213
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5321
Mineral Resources (Sustainable Development) Amendment Bill
2012, 5196
Members statements

POWELL, Mrs (Shepparton) (Minister for Local Government and
Minister for Aboriginal Affairs)
Members statements
Australasian Worldwide Music Expo, 5165
Shepparton Foodshare: opening, 5165
Victorian Indigenous Performing Arts Awards, 5165

Morwell electorate: government initiatives, 5272
Questions without notice
Students: education conveyance allowance, 5304
Rulings, 5250, 5255, 5256

RICHARDSON, Ms (Northcote)
Bills
Commission for Children and Young People Bill 2012, 5136
Members statements

O’BRIEN, Mr (Malvern) (Minister for Gaming, Minister for
Consumer Affairs and Minister for Energy and Resources)
Bills
National Energy Retail Law (Victoria) Bill 2012, 5119
Questions without notice
Energy: prices, 5311
PALLAS, Mr (Tarneit)
Adjournment
Buses: city of Wyndham, 5262
Grievances
Infrastructure: government performance, 5176
Points of order, 5117, 5335

Rail: Frankston line, 5170
RYALL, Ms (Mitcham)
Adjournment
Eastern Health: federal funding, 5336
Bills
Integrity and Accountability Legislation Amendment Bill 2012,
5249
Protected Disclosure Bill 2012, 5231
Members statements
White Ribbon Day, 5168
Points of order, 5236, 5237
Questions without notice
Family violence: government action, 5201
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RYAN, Mr (Gippsland South) (Minister for Police and Emergency
Services, Minister for Bushfire Response and Minister for
Regional and Rural Development)
Adjournment
Police: schoolies celebrations, 5266
Regional Growth Fund: future, 5267
Condolences
Hon. Murray Lewis Byrne, CMG, 5104
Grievances
Australian Labor Party: jobs and growth plan, 5179
Petitions
Sale Specialist School: funding, 5118
Questions without notice
Bushfires
arson prevention and detection, 5310
preparedness, 5200, 5304, 5305
Regional Growth Fund: benefits, 5111

SPEAKER, The (Hon. K. M. Smith)
Business of the house
Notices of motion: removal, 5117, 5163, 5269
Condolences
Bruce James Evans, 5101
Distinguished visitors, 5199, 5200, 5304
Rulings, 5111, 5112, 5113, 5114, 5115, 5117, 5122, 5163, 5203,
5204, 5205, 5206, 5306, 5307, 5308, 5309, 5310, 5311, 5335
Suspension of members
Member for Bendigo East, 5206
Member for Clayton, 5307
Member for Eltham, 5205
Member for Essendon, 5206
Member for Footscray, 5305
Member for Macedon, 5204
Member for South Barwon, 5307
Member for Yan Yean, 5117
Minister for Public Transport, 5205

SCOTT, Mr (Preston)
Bills
Criminal Organisations Control Bill 2012, 5289
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5313
Members statements
Darebin Community Health: men’s shed, 5124

SYKES, Dr (Benalla)
Members statements
Hospitals: federal funding, 5125
Points of order, 5241
Questions without notice
Planning: water catchment development, 5114
Rulings, 5144, 5145

SHAW, Mr (Frankston)
Questions without notice
Economy: growth, 5113

THOMPSON, Mr (Sandringham)
Adjournment
Australian Master of the Amateurs Championship: funding, 5154

SMITH, Mr R. (Warrandyte) (Minister for Environment and
Climate Change and Minister for Youth Affairs)
Adjournment
Planning: Edgars Creek parkland, 5161
Swinburne University of Technology: Prahran campus, 5161

Bills
Criminal Organisations Control Bill 2012, 5283
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5318
Condolences
Hon. Murray Lewis Byrne, CMG, 5109

SOUTHWICK, Mr (Caulfield)
Adjournment
Elsternwick Plaza: redevelopment, 5156
Bills
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5298
Questions without notice
Transport: government initiatives, 5204

Members statements
Family Life: achievements, 5275
Friends of Mentone Station and Gardens, 5275
Greek community: Chios liberation centenary, 5275
Mentone Bowling Club: Pink Ribbon breakfast, 5275
Mentone Public Subscription Library, 5275
One School at a Time: launch, 5275
Questions without notice
Building industry: construction code compliance unit, 5309
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THOMSON, Ms (Footscray)
Adjournment
Buses: Footscray interchange, 5152
Bills
Commission for Children and Young People Bill 2012, 5139
Integrity and Accountability Legislation Amendment Bill 2012,
5250
Members statements
Higher education: TAFE funding, 5129
Petitions
Higher education: TAFE funding, 5163
Points of order, 5203
TILLEY, Mr (Benambra)
Bills
Mineral Resources (Sustainable Development) Amendment Bill
2012, 5207

Statements on reports
Family and Community Development Committee: workforce
participation by people with mental illness, 5191
WALSH, Mr (Swan Hill) (Minister for Agriculture and Food
Security and Minister for Water)
Adjournment
Nicholson River Dam: decommissioning, 5160
Bills
Water Legislation Amendment Bill 2012, 5116, 5330, 5331
Questions without notice
Planning: water catchment development, 5114
WATT, Mr (Burwood)
Members statements
Ashburton Primary School: Maths Olympiad, 5170
Burwood electorate: government initiatives, 5170
Points of order, 5244

TREZISE, Mr (Geelong)
Adjournment
Police: schoolies celebrations, 5261
Members statements
Building Better Lives: Home to Home exhibition, 5167

WELLER, Mr (Rodney)
Members statements
Bridges: Echuca–Moama, 5275
Rulings, 5236, 5237, 5238, 5239, 5240

VICTORIA, Mrs (Bayswater)

WELLS, Mr (Scoresby) (Treasurer)

Bills

Grievances

Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5295
Members statements
Country Fire Authority: Bayswater brigade, 5167
National Gallery of Victoria: Radiance — The Neo-Impressionists,
5167
Royal Melbourne Hospital: music therapy program, 5167
WAKELING, Mr (Ferntree Gully)
Bills
Commission for Children and Young People Bill 2012, 5135
Integrity and Accountability Legislation Amendment Bill 2012,
5245
Protected Disclosure Bill 2012, 5228
Members statements
Ferntree Gully Village: Discovery Day, 5273
Glengollan Village: fair, 5273
Planning: Ferntree Gully Village, 5273
Waterford Park retirement village: musical event, 5273
Questions without notice
Royal Victorian Eye and Ear Hospital: redevelopment, 5199

Australian Labor Party: jobs and growth plan, 5174
Points of order, 5239
Questions without notice
Economy: growth, 5113
WOOLDRIDGE, Ms (Doncaster) (Minister for Mental Health,
Minister for Women’s Affairs and Minister for Community
Services)
Bills
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 5301
Points of order, 5132
Questions without notice
Family violence: government action, 5201
WREFORD, Ms (Mordialloc)
Adjournment
Melbourne International Comedy Festival: promotion funding,
5339
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Bills
Fire Services Levy Monitor Bill 2012, 5216
Planning and Environment Amendment (General) Bill 2012, 5146
Members statements
Monash Children’s: funding, 5168
Mordialloc Creek: dredging, 5168
Mordialloc electorate: school fetes, 5169
Points of order, 5312
Questions without notice
Energy: prices, 5311
WYNNE, Mr (Richmond)
Bills
Planning and Environment Amendment (General) Bill 2012, 5140
Cardinia planning scheme: amendment, 5279
Members statements
Marngrook Footy Show, 5164
Points of order, 5144, 5239

