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The SPEAKER (Hon. Ken Smith) took the chair at
2.04 p.m. and read the prayer.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to welcome
to the gallery the Honourable Joan Kirner, a former
Premier of Victoria; Mr Victor Perton, a former
member for Doncaster; and Mr Ross Smith, a former
member for Glen Waverley. It is nice to see them all in
here today. Please feel very welcome.

CONSUL GENERAL OF INDIA
Mr BAILLIEU (Premier) (By leave) — All
members of the house will be deeply saddened to learn
of the sudden death of the Consul General for the
Republic of India in Melbourne, Dr Subhakanta
Behera, last Friday evening. Dr Behera had been the
Consul General in Melbourne since early last year and
had had a distinguished diplomatic career in the Indian
foreign service. He had previously served his country
overseas in Moscow, Uzbekistan, Bulgaria,
Washington, DC, and as a joint secretary in the
Ministry of External Affairs in New Delhi.
He held an undergraduate degree from Jawaharlal
Nehru University and also a doctorate from Oxford
University. Apart from his work as a professional
diplomat, Dr Behera was a man of immense culture. He
was a published author and poet and had also written
widely in international journals of record. I know
Dr Behera greatly appreciated his appointment as
Consul General here in Victoria. I know he was
working closely with the very significant Indian
community in this state and in this city. Dr Behera had,
I believe, fallen in love with our city and our state.
When he first arrived here he made a point of saying
that it was his mission to bring the Indian community
together and to work for the Indian community but also
to work in and assist Victoria.
Only last April he spoke of how much he loved
Melbourne. He said:
Melbourne is a beautiful place … it has widespread greenery,
broad roads and vast meadows … The people of Melbourne
are friendly, generous, and I find it a truly multicultural
society.

It was with a very sad irony that Dr Behera died on the
eve of Diwali, the Festival of Lights, which has become
such a wonderful fixture on Melbourne’s yearly
calendar of multicultural events. It is a festival which I
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know Dr Behera personally found great joy in,
participated in, supported and helped lead.
To his widow, Rajashree, and their son, Ananya, and
daughter, Amruta, our hearts go out and we send our
deepest sympathies. They have lost a loving husband
and father suddenly and tragically. With the Minister
for Multicultural Affairs and Citizenship I met with the
family on Saturday, and I know other members of this
house joined in the public service and proceedings at
the consulate on Sunday.
Victorians have lost a great friend. We have lost also a
great friend of Australia and a man who was the best
sort of advocate for his country and for the wonderful
links that are constantly being built upon between India
and Victoria.
On behalf of the government I extend its deepest
condolences to his family. As someone who was
privileged to call Subhakanta Behera a friend, I too
pause and reflect with immense sadness that he has
been taken from us. The shock at his passing has
numbed the community and it has numbed his family
and friends, but his legacy and our memories of him
will remain for a very long time. Dr Behera was a
friend of the Indian community, a friend of Victoria and
a friend of Melbourne, and he will be deeply missed.
Mr ANDREWS (Leader of the Opposition) (By
leave)— I join the Premier to speak on this condolence.
Last week I mourned the passing of Dr Subhakanta
Behera, the Consul General of India in Melbourne, and
today I will in a small way mark his contribution.
The foreign service of the Republic of India has lost a
thinker, a scholar and a dedicated public representative.
A family has lost a loving husband and father. A nation
has lost an envoy that, in every way, could symbolise
the great educational and political advancement of the
world’s largest democracy. Dr Behera entered the
service in 1987. He was posted to Moscow in the
USSR, Tashkent, Sofia and Washington DC among
other places. He returned often to India, became a very
senior public servant and was named India’s Consul
General to Melbourne in May last year. Dr Behera
spoke five languages fluently. He wrote or edited over a
dozen books. He completed his PhD at the University
of Oxford on the quest for identity in literature. We can
view the identity of the Indian people in Dr Behera’s
story — a man’s dedication to his family, to a life of
constant learning and to his country and its culture.
He will be missed in Melbourne and right across
Victoria. Thousands will fondly recall his presence and
will regret that at just 50 he had so much more to teach,
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write and achieve. On behalf of the parliamentary
Labor Party I offer my condolences and comfort to
Dr Behera’s family and to his friends and colleagues in
Australia and India.
I will add to what the Premier noted about Dr Behera’s
friendship. Each of us in our roles get to spend quite a
lot of time with members of the consular core. I think it
is fair to say that for the Premier, myself and, I am sure,
the Minister for Multicultural Affairs and Citizenship
and others, there was a genuine warmth and friendship
in relation to Dr Behera. He was a terrific person and
someone who not only served in his role with great
distinction but was very easy to get along with and
abundantly respected.
We in the parliamentary Labor Party and members of
Parliament hope his wife can adjust to life without her
husband and friend and his children can adjust to life
without their father and mentor. May they treasure the
legacy that he has left, and may their thoughts carry
him safely to the far shore.
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) (By leave) — I join with the Premier
and the Leader of the Opposition to express my sincere
sorrow at the death of Dr Subhakanta Behera.
Dr Behera was a passionate career diplomat; he was a
talented writer and a creative poet; he was a committed
family man and a real gentleman who earnt the respect
and admiration of all those he met.
Dr Behera took on the post of Consul General of India
in Melbourne in May 2011 at a time when the Indian
community in Melbourne was facing many challenges.
Upon his arrival Dr Behera wasted no time. He
constituted a committee on student-related activities to
assist newly arrived international students to deal with
their initial transition. He also announced a
Victoria-India doctoral fellowship program to offer
scholarships to Indian students to undertake their PhD
studies.
During my first meeting with Dr Behera he told me he
needed to achieve three things during his term of office
in Melbourne: the first was to promote and encourage
more cultural exchanges between Victoria and India;
the second was to increase trade and business
opportunities; and the third was to unite the community.
He said, ‘My greatest challenge is how to bring the
community together’. He was aware that the number of
Victorians of Indian heritage had doubled between
2006 and 2010 and the number of organisations had
tripled. He said the challenge for him and the
community was how to get them working together as
one to ensure a brighter future for its children.
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Dr Behera saw his role as more than just being a consul
general for Victorians of Indian heritage, as he believed
the Indian community as a whole had links and was
already connected to India. He wanted to reach out and
connect with mainstream Victorians. He wanted to
engage the wider Victorian community in an ongoing
cross-cultural exchange and dialogue. In an interview
with G’Day India he said:
Whatever I am doing here, I will see that at least 80 per cent
of people come from mainstream audience. They must know
what India is all about.

Dr Behera had a very simple message: to try to
encourage as many Victorians as possible to visit India
and to experience, see and taste what India has to offer.
He said to me that if people could not go to India, then
he would try to bring India to Victoria. He saw this as a
means of breaking down barriers and stereotypes and of
fostering the mutual respect that underpins a cohesive
multicultural society. He believed that when you
embrace cultural diversity, you will ensure that
enormous benefits come to the state and to the nation.
In an interview in April, Dr Behera spoke about the
natural beauty of Melbourne and about the friendly and
generous character of Victorians, praising our strong
multicultural make-up. When asked in the interview
how Indians could contribute to this melting pot, he
replied that he did not believe that Victoria is a cultural
melting pot, because if it were the groups would lose
their individual identities. To use his own words, he
said that Victoria is more like a big bouquet in which
individual communities and groups retain their identity,
culture and sense of who they are as individual flowers,
and that Indians add to this rich arrangement. Through
those words Dr Behera showed he had an
understanding of Victoria and Australia. His passing is
a painful loss for his family, for the Indian government,
for Victoria’s Indian community and indeed for the
wider community. I extend my condolences to
Dr Behera’s family — his wife, Rajashree, his son,
Ananya, and daughter, Amruta.
Mr PERERA (Cranbourne) (By leave) —
Dr Subhakanta Behera commenced his position in
Melbourne in 2011 after serving in a number of senior
postings around the world, such as in the former Soviet
Union, Bulgaria, the United States of America and the
United Kingdom. Dr Behera had a doctorate from
Oxford University and was an intellectual. Although he
was an introvert, he reached out to vast sections of the
Indian community from all walks of life. He could very
comfortably deal with diplomats, professionals and
politicians, and at the same time could go to Little India
in Dandenong to sit and talk to shopkeepers for hours
and hours. He was a simple man who could attend a
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function and mingle with people all night, almost until
the function finished. He always came across as a warm
person and a very good listener.
Dr Behera became a personal friend of mine and was
someone I admired a lot. During the week ended
3 November I had the opportunity to meet with him
four times, including once for dinner at his residence
with an Indian delegation and my parliamentary
colleague the member for Footscray. He was a good
family man who was quite hospitable. At a professional
level our discussions were always engaging, and I have
gained immensely from interacting with him.
Dr Behera was indeed a scholar and a poet who was
well known in the Indian community and in the fields
of art and contemporary history. His death at the age of
50 years is excruciating and completely unexpected.
Dr Behera’s ability as a scholar from Oxford, his ability
to interact with heads of state and his ability to relate to
the concerns of the common people are rarities in this
day and age. Through Dr Behera’s demise not only has
the Indian foreign service lost a diplomat but all in
Victoria have lost a rare gem of a person. I extend my
condolences to Dr Behera’s wife, Mrs Rajashree
Behera, and to their two young children, Ananya and
Amruta, on this occasion of grief.
The SPEAKER — Order! I ask all members to rise
in their places as a mark of respect to the memory of the
deceased.
Honourable members stood in their places.

QUESTIONS WITHOUT NOTICE
Independent Broad-based Anti-corruption
Commission: powers
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister responsible for the
establishment of an anti-corruption commission. Is it
not a fact that misconduct in public office, like the
actions of the member for Frankston and his use of a
taxpayer-funded car for private profit, could not be
investigated by the government’s Independent
Broad-based Anti-corruption Commission (IBAC)?
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — I
thank the Leader of the Opposition for his question, but
I again reiterate that he just does not get it. The reality is
that we said that we would establish an independent
broadbased anticorruption commission. The linchpin of
that is the term ‘independent’. Decisions to investigate
are a matter entirely for the IBAC Commissioner.
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Independent Broad-based Anti-corruption
Commission: establishment
Mrs BAUER (Carrum) — My question is to the
Premier. Can the Premier advise the house on the
progress of the government’s election commitment to
establish an independent broadbased anticorruption
commission in Victoria?
Mr BAILLIEU (Premier) — I thank the member
for her question. This is the most historic integrity
reform ever seen in this state. No doubt the fact that the
previous government did nothing about this over
11 years is what gives rise to the mirth from the other
side. We made the commitment in opposition, and
today we are delivering on it in government.
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition; that is enough.
Mr BAILLIEU — This is a historic package of
measures to improve the integrity, accountability and
transparency of government and of public officials in
this state. It is a historic step, and the opposition is
frustrated because it did nothing about this in
government for 11 years. We are establishing not just
an independent broadbased anticorruption commission
but also additional oversight bodies to ensure that
people in public office exercise their powers properly,
legally and with probity.
There will be two new parliamentary committees and
there will be reporting obligations to this Parliament
and therefore to the people of Victoria. Above all, there
will be independence from influence. As the Minister
responsible for the establishment of an anti-corruption
commission has just indicated, that appears to be
something that some people still do not get.
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition; I will not stand for that today. Enough is
enough. He will be out if he keeps that up.
Mr BAILLIEU — We are doing what no other
Victorian government has ever done. The former
government tolerated a patchwork system which has
failed Victoria and which has been widely commented
on right across Australia. It was this government that
promised to fix the mess, and that is what we are doing.
This is another in a long list of messes that we have had
to deal with. These bills will complete the steps to
create a well-resourced anticorruption commission that
operates independently of government. With these bills
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the coalition government is completing its suite of
extensive reforms giving Victorians a significantly
strengthened and robust integrity regime — something
which Labor simply failed to address. It failed to act
upon it, failed to address it and failed to do what it
knew it should be doing.
With these bills we are fixing the glaring problems and
the gaps. We have put in place an integrity system that
bonds the bodies together and dramatically improves
procedural fairness — and that is what it should do. We
are also expanding our oversight regime, and there will
finally be consistent and robust oversight of key
Victorian integrity bodies, including existing bodies.
This has been a significant project and a vital one for
Victoria. We are very proud to have fulfilled our
promise, and the introduction of this legislation will be
critical to that.

Bushfires: emergency services communications
Ms ALLAN (Bendigo East) — My question is to
the Minister for Environment and Climate Change. I
refer the minister to the reported shortfalls in the
interoperability of vital radio equipment for emergency
services and GPS transmitting capabilities for
Department of Sustainability and Environment
personnel operating in the state’s bushfire-prone areas.
Can the minister outline to the house the current status
of the paging notification service for DSE operational
duty staff for emergency incidents, and will the system
be fully operational for this year’s bushfire season?
Mr R. SMITH (Minister for Environment and
Climate Change) — I thank the member for her
question. In response to the 2009 Victorian Bushfires
Royal Commission the government committed to
improving the interoperability of Victoria’s fire and
emergency services, and that included the replacement
of radios at both DSE and the Country Fire Authority to
promote safer work practices and to improve operations
and planning during emergency response.
The DSE and CFA are working together on the
replacement of radios, and DSE has said that the new
radios will be fully compatible with CFA’s new digital
network once established. It is worth pointing out —
and perhaps the member can speak to her federal
colleagues about it — that the federal government is
denying half the bandwidth required, and maybe that
would speed things up.
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Independent Broad-based Anti-corruption
Commission: powers
Mr HODGETT (Kilsyth) — My question is to the
Minister responsible for the establishment of an
anti-corruption commission. Can the minister outline to
the house the powers that the Independent Broad-based
Anti-corruption Commission is proposed to have, and is
he aware of any alternative policies in this area?
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — I
thank the member for Kilsyth for his very pertinent
question. Today is a momentous day for Victoria.
Today I will be introducing two bills into Parliament
which mark the final stage in the setting up of our
Independent Broad-based Anti-corruption Commission
(IBAC).
The new bills will complete the introduction of our new
integrity bodies and allow for the commencement of the
full investigative powers of IBAC and the Victorian
Inspectorate. They also replace the former
government’s widely criticised Whistleblowers
Protection Act 2001 with a new simplified and
improved protected disclosure regime and abolish
Labor’s failed Office of Police Integrity.
This is the culmination — the drawing together — of
all of our extensive legislative changes and reforms into
one integrated integrity system here in Victoria. These
are historic reforms which Labor — understandably in
your case — steadfastly refused to introduce. Let us not
forget — —
Honourable members interjecting.
Mr McINTOSH — It hurts, doesn’t it?
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition has been warned.
Mr McINTOSH — Let us not forget that Labor had
11 long years to deliver a functional broadbased
anticorruption commission.
Ms Allan — On a point of order, Speaker, the Labor
opposition is not the subject of the question. I think it is
obvious that the minister’s answer is going to
continually debate the question because it already is,
and I ask that you — —
Honourable members interjecting.
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Ms Allan — You are protecting Frankston too, are
you?
The SPEAKER — Order! The member for
Bendigo East can resume her seat. I do not uphold the
point of order.
Mr McINTOSH — As I was saying, Speaker, the
Labor government had 11 years in which to deliver a
functional, integrated and, most importantly,
independent, broadbased anticorruption commission
here in Victoria. It failed dismally. What did it deliver?
It delivered an Office of Police Integrity which had
limited jurisdiction and which was beset with problems
from the start.
Ms Allan — On a point of order, Speaker, the
minister’s answer is not relevant to the question, which
asked the minister to outline the powers that we assume
will be introduced later today, because we do not have a
crystal ball to find out about his legislative program.
His answer is not relevant to the question that was
asked, and I ask you to bring him back to answering the
question.
The SPEAKER — Order! I believe the answer was
relevant to the question that was asked.
Mr McINTOSH — As I was saying, we are going
to fix all those problems created by the former
government. We have taken the time to get our model
absolutely right, and we make no apology for that. We
have got on with the job of delivering a comprehensive
integrity system covering the entire public sector —
and deliver we have! The Independent Broad-based
Anti-corruption Commission is up and running and is
getting on with the job of capacity building and indeed
undertaking the important process of education and
prevention. Mr Ron Bonighton is the acting
commissioner.
We have implemented the Public Interest Monitor to
appear in the public interest in applications for the use
of covert powers and coercive powers, something that
was sorely lacking under the former government. We
are going to establish two new parliamentary
committees to provide additional oversight of the
system, which is again something Labor could not do.
We have implemented a new freedom of information
commissioner, which is probably the greatest reform to
FOI in the last 30 years.
On top of that we have also implemented new codes of
conduct for ministers, fundraising and advertising,
something Labor could never do. These reforms are
fundamental and far reaching, and with the bills to be
introduced today we are delivering a comprehensive
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integrity system. What did we get from the former
government? We got a system that looked like a
spaghetti tree — a noodle nation all over again — that
could not do the job — —
The SPEAKER — Order! The minister’s time has
expired.

Hamilton–Coleraine rail reserve: committee of
management
Ms NEVILLE (Bellarine) — My question is to the
Minister for Environment and Climate Change. Can the
minister explain why he sacked the chairman, secretary
and treasurer of the Hamilton–Coleraine rail reserve
committee of management, against the clear advice of
his own department, the Country Fire Authority, the
Shire of Southern Grampians and an independent
recruitment consultant?
Mr R. SMITH (Minister for Environment and
Climate Change) — I thank the member for Bellarine
for her question. The fact of the matter is that the
representatives on the committee of management were
not sacked; their terms actually expired. Maybe under
the previous government when departments
recommended people to be appointed to boards or
committees of management that government just
rubber-stamped them. Perhaps that is what that it did; it
just rubber-stamped what the department said. What I
did was to talk to members of the community, take on
board the recommendations I was given and make a
decision, as is my responsibility as a minister.

Rail: protective services officers
Mr McCURDY (Murray Valley) — My question is
to the Deputy Premier and Minister for Police and
Emergency Services. Can the Deputy Premier update
the house on the coalition government’s delivery of
better protection for Victorians and visitors using our
rail network and is he aware of any alternative policies?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for his question. The
government is very proudly getting on with its
important policy commitment of recruiting
940 protective services officers (PSOs) to patrol all the
railway stations in the metropolitan area and the major
regional centres by November 2014. More than 190 of
these PSOs have been deployed to the rail network.
The house will remember, I am sure, that some people
said we would never recruit a single one of these PSOs.
Some people said it might take anything up to 60 years,
I think was one of the estimates, to recruit these
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personnel. In fact 190-plus PSOs are out there doing a
great job. They are now deployed to 24 railway
stations, and I know the house wants to know where
those stations are. They are Flinders Street, Melbourne
Central, Southern Cross, Footscray, Dandenong,
Parliament, North Melbourne, Richmond, Box Hill,
Epping, Noble Park, Frankston, Broadmeadows,
Yarraville, Laverton, Ringwood, Werribee, Lilydale,
Hoppers Crossing, Reservoir, Croydon, Newport,
Westall and Boronia.
I mention Boronia because recently someone was on
the television saying, ‘Where are the PSOs for
Boronia?’ I am able to tell that person, the member for
Bendigo East, that Boronia railway station now has
protective services officers. I might also say to the
member and members opposite, so many of whom are
anxious to have PSOs at stations within their
electorates — they want the PSOs, yes they do, and that
is why it has become a bipartisan policy — that it is a
great thing. I am pleased to be able to say that with the
passage of time we are going to see more and more of
these PSOs rolled out across different stations.
We have over 400 applicants at the moment who are
going through the assessment stages of the recruitment
process. The next squad of PSOs is scheduled to
graduate from the academy on 23 November — and
just like Michael Clarke, it will be 200-plus we will
have out there. This recruitment and training is
happening at the same time as we are continuing to
recruit the 1700 front-line operational police. As the
house knows, we had 850 of them as of 30 June and we
will have 1200 out there by 30 June next year. This
represents the largest recruitment exercise ever
undertaken in the history of Victoria Police. It is an
absolute record.
The PSO policy is popular with the public because the
public can see the difference these protective services
officers are making at the stations. Anecdotally a lot of
comment came to me about the great success of the
Spring Racing Carnival where, on those very busy days
for the rail network, managed so well by the minister
and Metro Trains Melbourne, the PSOs were active in
making sure that people were assisted in what they
wanted to do, which was to get to the track as soon as
possible. Recent surveys the government has
undertaken indicate that overwhelmingly the travelling
public of Victoria has embraced protective services
officers because members of the public understand that
these people are doing a wonderful job on behalf of the
public of Victoria.
The community in our state wants this because after
11 years of a former failed Labor government Victoria
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was left with the lowest number of front-line police per
capita of any state in the Australian nation. The
recruitment of these additional police and the
recruitment of protective services officers is but one
limb of the law and order policy which we brought to
government and on which we are delivering.

Hamilton–Coleraine rail reserve: committee of
management
Ms NEVILLE (Bellarine) — My question is to the
Minister for Environment and Climate Change. I refer
the minister to his previous answer and to his
appointment of members to the Hamilton–Coleraine
rail reserve committee of management, and I ask: can
the minister guarantee that none of the individuals he
appointed were candidates which his department
advised him were, and I quote, ‘not recommended’
even ‘for interview’?
Mr R. SMITH (Minister for Environment and
Climate Change) — I thank the member for her
question. Once again I tell the member that I actually
visited the community over in the west. I understood
there were some tensions between various members of
the community with regard to the committee of
management. I took on board those tensions, I took on
board what I heard from the local community, I took on
board the recommendations from the department and I
made a decision, as is my responsibility. I did not
rubber-stamp the department’s recommendations, as
those opposite may have done when they were
ministers.

Economy: government achievements
Mr KATOS (South Barwon) — My question is to
the Treasurer. Can the Treasurer advise the house on
recent labour force figures for Victoria and evidence of
the relative performance of this state’s economy?
Mr WELLS (Treasurer) — I thank the member for
South Barwon for his interest in the economy. Last time
Parliament sat the Premier and I made comment about
the Standard and Poor’s independent assessment of
Victoria’s finances. Standard and Poor’s reconfirmed
its AAA credit rating with an outlook as stable — and
that is great news for Victoria. Victoria is the only state
that has a AAA stable rating by Standard and Poor’s.
Victoria also has the strongest balance sheet anywhere
in the country. Victoria has consistently run surpluses
on its budget. There is only one other state that has
done that, and that is Western Australia. But when it
comes to AAA stable, there is only state that stands
alone, and that is Victoria.
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Last Thursday the nation’s unemployment figures were
released. The release of these figures was more good
news for Victoria. These figures showed that Australia
created 18 700 full-time jobs, and that is good news for
us as a country. What is even more significant is that of
the 18 700 full-time jobs that were created, 10 500 were
created here in Victoria — 10 500 full-time jobs were
created in just one month here in Victoria. More than
half the full-time jobs created were created here in
Victoria, and that is good news.
We have job announcements at Virgin Australia, Suisse
Vitamins, Sichuan Airlines, and VanceInfo, just to
name a few. Just recently I was in Bendigo with the
member for Bendigo East announcing more jobs for
State Trustees in Bendigo East. That was a great
announcement.
Honourable members interjecting.
Ms Allan — On a point of order, Speaker,
section 58 of the standing orders requires that answers
to questions must be factual. It would perhaps be
factual for the Treasurer to highlight that those
100 jobs — —
The SPEAKER — Order! The member for
Bendigo East! I do not uphold the point of order.
Mr WELLS — As I was saying, what a great
announcement it was in Bendigo regarding State
Trustees — and it was a great pleasure for this
government to open those offices. When it comes to
such things as building approvals, 36 per cent of all
building approvals in the country take place in Victoria.
Even the retail and residential auction results last week
showed a clearance rate of about 60 per cent, when a
year ago it was only 51 per cent. These are great results.
Since coming to government just on two years ago this
government and the economy have created over
25 500 jobs for Victoria, and despite all the doom and
gloom and all that is happening around the country, the
Victorian economy is performing very well. Despite the
challenges from the carbon tax and despite the
challenges with industrial relations and occupational
health and safety, this economy is doing very well.
Honourable members interjecting.
Mr WELLS — But not everyone wants to see a
strong economy; in fact there are some who want to
talk the economy down. Not everyone wants to see
good employment numbers and not everyone wants to
see a strong financial situation in this state. State Labor
members should hang their heads in shame.
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Akoonah Park, Berwick: committee of
management
Ms NEVILLE (Bellarine) — My question is to the
Minister for Environment and Climate Change. I refer
to the minister’s written instruction that his department
should ‘ensure that Brad Battin, member for
Gembrook, is involved in any meeting between
departmental officers and the Akoonah Park
committee’ concerning the review of and appointment
of members to that committee, and I ask: does the
minister’s directive for consultation on public
appointments extend to Nationals and Labor members
of Parliament or just to Liberal Party MPs?
Mr R. SMITH (Minister for Environment and
Climate Change) — I thank the member for Bellarine
for her question. I take this opportunity to thank all the
many volunteers across this state who volunteer for
committees of management, who care for their
communities and who care for the Crown land over
which the committees of management have authority.
In response directly to the member’s question, I
certainly make available the opportunity for input from
anyone who is interested, and clearly those opposite are
not interested. The member for Gembrook is a great
advocate for his community. He is very interested in the
various groups that work in his community, and I
congratulate him on his advocacy. That invitation is
open to anyone on the other side who takes an interest.

India: trade engagement strategy
Mr GIDLEY (Mount Waverley) — My question is
to the Minister for Innovation, Services and Small
Business. Can the minister update the house on
Victoria’s international engagement with India?
Ms ASHER (Minister for Innovation, Services and
Small Business) — I thank the member for Mount
Waverley for his question and for his general interest in
the economic and cultural engagement of the state of
Victoria. As members of this house would be aware,
the Baillieu government is committed to deepening its
engagement with India at all levels; in fact this
government’s first trade mission was to India, and that
took place in April 2011. Subsequent to that the
Premier led the largest ever business and trade
delegation to India in February 2012, and it is expected
to generate over $350 million in new trade
opportunities for Victoria over the next two years.
I am happy to advise the house that in late October I
returned to India for the third time in 18 months to
highlight Victoria Week, which was part of Oz Fest, the
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biggest Australian cultural festival ever staged in India.
Members of this house would be aware that the Prime
Minister was in India, in part for that reason. The
Premier of New South Wales was in India at the same
time as I was, and I believe the premiers of South
Australia and Queensland are intending to visit India as
part of Oz Fest.
I am happy to advise the house that as part of this I led
a delegation that included 30 organisations and
40 delegates representing Victoria’s leading firms in the
creative arts and ICT, including architecture and design,
film, food and wine, and technology. There were a
number of very important achievements during this trip,
even though it was only a four-day trip. Firstly and
most importantly, on behalf of the Premier I officially
opened the second Victorian government business
office in Mumbai — we already have one in Bangalore.
The office was announced by the Premier previously.
We are the only Australian state with two offices in
India. We also announced that the Victorian
government was providing $1.5 million over three
years to allow the Australia India Institute to continue
its work, with a strong focus on expanding Victorian
engagement with India.
We also showcased Victoria as the premier food and
wine state in Australia. I would like to place on record
the government’s thanks to MasterChef judges Gary
Mehigan and George Calombaris, who are both proud
Victorians and who are assisting us in promoting
Victoria overseas. As members of this house would be
aware, MasterChef will be filmed in Victoria next year.
I also witnessed an exciting new partnership between
the Victorian company SenSen Networks and
Indian-based L & T Infrastructure Development
Projects Ltd. The Bulleen-based company SenSen
Networks will provide its video-based data analysis
technology to be deployed as a new road-tolling
technology. The initial deal is worth $1 million, but the
company anticipates $20 million of sales over the next
three years. I am pleased to report that SenSen has
increased its staff from six people in November 2011 to
42 in October 2012, and it plans to add a further
25 positions by May 2013.
For members of this house who are followers of
Bollywood, Vidya Balan will return to Melbourne as
the ambassador for the 2013 Indian Film Festival of
Melbourne. Ms Balan made a range of most generous
comments about Melbourne, and I thank her for that.
This is all part of the Baillieu government’s trade
engagement strategy. The Baillieu government is
continuing to strengthen its trade and cultural links with
India.
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FIRE SERVICES LEVY MONITOR
BILL 2012
Introduction and first reading
Mr O’BRIEN (Minister for Consumer Affairs) — I
move:
That I have leave to bring in a bill for an act to provide for the
establishment, functions and powers of the Fire Services Levy
Monitor, to consequentially amend certain acts and for other
purposes.

Ms D’AMBROSIO (Mill Park) — We would
appreciate a brief explanation of the bill.
Mr O’BRIEN (Minister for Consumer Affairs) —
This is an important part of the government’s landmark
fire services levy reforms. This is one of the most
significant tax reforms in Victoria over the last
50 years. We will make sure that Victorian consumers
are protected through this transition by having a strong
Fire Services Levy Monitor with effective enforcement
powers backed up by significant fines.
Motion agreed to.
Read first time.

LIQUOR CONTROL REFORM
AMENDMENT BILL 2012
Introduction and first reading
Mr O’BRIEN (Minister for Consumer Affairs) — I
move:
That I have leave to bring in a bill for an act to make various
amendments to the Liquor Control Reform Act 1998 and for
other purposes.

Ms D’AMBROSIO (Mill Park) — I request a brief
explanation of the bill.
Mr O’BRIEN (Minister for Consumer Affairs) —
The coalition went to the election with a commitment to
give Victoria Police more powers to effectively deal
with minors in possession of alcohol. This bill will fix
an 11-year anomaly in the law that required police on
foot patrol who confiscated alcohol from minors to
carry it around with them rather than being able to tip it
out. We are taking a common-sense approach to give
Victoria Police the powers it needs to deal with minors
in possession of alcohol.
Motion agreed to.
Read first time.

ELECTRONIC CONVEYANCING (ADOPTION OF NATIONAL LAW) BILL 2012
Tuesday, 13 November 2012

ASSEMBLY

ELECTRONIC CONVEYANCING
(ADOPTION OF NATIONAL LAW)
BILL 2012
Introduction and first reading
Mr R. SMITH (Minister for Environment and
Climate Change) — I move:
That I have leave to bring in a bill for an act to adopt in
Victoria a national law relating to electronic conveyancing
and to make consequential amendments to the Transfer of
Land Act 1958 and other acts and for other purposes.
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officers, public bodies and other persons or of
detrimental action taken in reprisal for a disclosure,
to provide protection for persons who make those
disclosures and to provide for the confidentiality of
the content of those disclosures and the identity of
persons who make those disclosures, to make
related amendments to other acts, to repeal the
Whistleblowers Protection Act 2001 and for other
purposes.
Read first time.
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Ms NEVILLE (Bellarine) — I ask that the minister
provide a brief explanation of the bill.
Mr R. SMITH (Minister for Environment and
Climate Change) — This bill provides for the
establishment of a national electronic conveyancing
system as provided for under the intergovernmental
agreement of 2008.

Notices of motion: removal
The SPEAKER — Order! Notices of motion nos 4
to 13 will be removed from the notice paper unless
members wishing their notices to remain on the notice
paper advise the Clerk in writing by 6.00 p.m. today.

PETITIONS

Motion agreed to.
Read first time.

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
Introduction and first reading
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission)
introduced a bill for an act to amend the
Independent Broad-based Anti-corruption
Commission Act 2011 and the Victorian
Inspectorate Act 2011 to provide for matters of a
transitional and savings nature and other
amendments, to amend the Telecommunications
(Interception) (State Provisions) Act 1988, the
Ombudsman Act 1973 and the Audit Act 1994, to
repeal the Major Crime (Special Investigations
Monitor) Act 2004, to make consequential and other
amendments to other acts and for other purposes.
Motion agreed to.

Following petition presented to house:

Schools: Doreen and Mernda
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the rapid increase in families
moving to Doreen and Mernda, suburbs of northern
metropolitan Melbourne, and the acute shortage of schools.
In particular, we note:
1.

there are now almost 2000 students enrolled at
government primary schools in Mernda and
Doreen, which will increase rapidly in future years;

2.

there is no state secondary school in Doreen or
Mernda and parents are travelling on increasingly
congested roads as far as Whittlesea, Mill Park,
Epping, Greensborough and Diamond Creek to
access secondary schools;

3.

the government has cut access to the student
conveyance allowance which is used to offset
travel costs for students;

4.

land has been purchased by the previous Labor
government for secondary colleges to be built in
Cookes Road, Doreen, and Breadalbane Avenue,
Mernda;

5.

the recent closure of Acacia College means that a
further 720 students need to find school places in
2013.

Read first time.

PROTECTED DISCLOSURE BILL 2012
Introduction and first reading
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission)
introduced a bill for an act to encourage and
facilitate disclosures of improper conduct by public

The petitioners therefore request that the Legislative
Assembly urge the Baillieu government to urgently build
secondary schools for Doreen and Mernda.
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By Ms GREEN (Yan Yean) (885 signatures).
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Melbourne City Link Act 1995:

Tabled.

City Link and Extension Projects Integration and
Facilitation Agreement Twentieth Amending Deed

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Freeway Management System Coordination Agreement
Second Amending Deed

Alert Digest No. 16
Ms CAMPBELL (Pascoe Vale) presented Alert
Digest No. 16 of 2012 on:
Drugs, Poisons and Controlled Substances
Amendment Bill 2012
Education Legislation Amendment (Governance)
Bill 2012
Offshore Petroleum and Greenhouse Gas Storage
Amendment (NOPSEMA) Bill 2012
Police Regulation Amendment Bill 2012
Retirement Villages Amendment (Information
Disclosure) Bill 2012
Road Management Amendment (Peninsula Link)
Bill 2012
Road Safety Amendment (Operator Onus) Bill
2012
State Taxation and Other Acts Amendment Bill
2012
together with appendices.

M1 Corridor Redevelopment Deed Fourth Amending
Deed
Melbourne City Link Thirtieth Amending Deed
Murray-Darling Basin Authority — Report 2010–11
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Alpine — C25
Ararat — C18
Ballarat — C158
Boroondara — C121, C152, C165
Campaspe — C92
Cardinia — C106
Frankston — C63
Greater Geelong — C269
Greater Shepparton — C164
Hobsons Bay — C63
Horsham — C53

Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Australian Health Practitioner Regulation Agency — Report
2011–12
Crown Land (Reserves) Act 1978:
Orders under s 17B granting licences over:
Bannockburn Bushland Reserve
Edinburgh Gardens Reserve
Lorne Pier Reserve
Order under s 17D granting five leases over Lakeside
Stadium Reserve
Evidence (Miscellaneous Provisions) Act 1958 — Report
2011–12 under s 42BI
Financial Management Act 1994 — Report from the Minister
for Planning that he had received the Report 2011–12 of the
Architects Registration Board of Victoria

Knox — C124
Loddon — C32
Macedon Ranges — C66, C80
Melbourne — C195
Mitchell — C89
Mornington Peninsula — C152, C158, C169
Stonnington — C145, C157
Wellington — C62, C67
Whittlesea — C166 Part 1
Wyndham — C167
Yarra — C161
Statutory Rules under the following Acts:
Ambulance Services Act 1986 — SR 116
Corporations (Ancillary Provisions) Act 2001 —
SR 121
Criminal Procedure Act 2009 — SR 118
Environment Protection Act 1970 — SR 115
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Evidence (Miscellaneous Provisions) Act 1958 —
SR 122
Local Government Act 1989 — SR 117
Magistrates’ Court Act 1989 — SR 118, 119, 123
Supreme Court Act 1986 — SR 120, 121
Subordinate Legislation Act 1994:
Documents under s 15 in relation to Statutory Rules 115,
116, 117, 118, 119, 120, 121, 123
Documents under s 16B in relation to:
Australian Consumer Law and Fair Trading Act
2012 — Extension of interim ban order: small,
separable or loose permanent magnetic objects
Road Safety Road Rules 2009 — Consent for tow
trucks to use emergency stopping lanes on
freeways
Transport (Ticketing) Regulations 2006 —
Specification of railway stations as designated
areas for ticketing compliance
Victorian Energy Efficiency Target Act 2007 —
Declaration of discount factor under s 19
Surveillance Devices Act 1999 — Reports 2011–12 under
s 30L (two documents).

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the house dated 8 February 2011:
Freedom of Information Amendment (Freedom of
Information Commissioner) Act 2012 — Part 1, ss 4, 6, 8 and
33 and Divisions 4 and 5 of Part 3 — 7 November 2012
(Gazette S373, 7 November 2012)
Land (Revocation of Reservations) Act 2012 — Whole
Act — 31 October 2012 (Gazette S366, 30 October 2012)
Leo Cussen Institute (Registration as a Company) Act
2011 — Section 8 — 18 October 2012 (Gazette S345,
16 October 2012)
Port Management Further Amendment Act 2012 — Whole
Act — 14 November 2012 (Gazette S373, 7 November 2012)
Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Act 2012 —
Part 1 and ss 26, 27, 29 and 30 — 8 November 2012;
remaining provisions — 1 December 2012 (Gazette S373,
7 November 2012).

ROYAL ASSENT
Messages read advising royal assent to:
30 October
Civil Procedure Amendment Bill 2012
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Local Government Legislation Amendment
(Miscellaneous) Bill 2012
Resources Legislation Amendment (General) Bill
2012
7 November
Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012
Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and
Other Matters) Bill 2012.

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Education Legislation Amendment (Governance)
Bill 2012
Police Regulation Amendment Bill 2012
State Taxation and other Acts Amendment Bill
2012.

BUSINESS OF THE HOUSE
Program
Mr McINTOSH (Minister for Corrections) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following bills be
considered and completed by 4.00 p. m. on Thursday,
15 November 2012:
Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill 2012
Education Legislation Amendment (Governance) Bill
2012
Offshore Petroleum and Greenhouse Gas Storage
Amendment (NOPSEMA) Bill 2012
Police Regulation Amendment Bill 2012
Road Safety Amendment (Operator Onus) Bill 2012
State Taxation and Other Acts Amendment Bill 2012.

There are six bills on the government business program.
I imagine there will be ample time for all members to
make contributions to debates during the course of the
sitting week.
Ms ALLAN (Bendigo East) — Once again it is a
pleasure to follow the Leader of the House in debate
and speak on the government business program. The
minister has outlined six bills that are on the
government business program. We will deal with them
when we get to them. But when noting there are six
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bills on the government business program this week I
can say we know it is getting towards the end of the
year as this government is cramming more and more
bills into the government business program. We are
used to having parliamentary weeks where there have
only been three or four bills on the government
business program. It is obviously getting closer to
Christmas and government members are wanting to
push through a bit of legislation because they have all
been twiddling their thumbs for so many weeks and
months during the course of the year. We are now
entering the Christmas season rush as all of these bills
are being rushed into the Parliament.
Whilst there are six bills on this week’s government
business program, there are a significant number of
bills — there are another seven or eight on the notice
paper — that have yet to be put forward in a
government business program for passage through this
house.
We heard the minister finally give notice today of the
supposed package of reforms to the IBAC (Independent
Broad-based Anti-corruption Commission) operations.
Whilst he is very excited on the other side of the
chamber on his big day of introducing all this
legislation, it is important to note that — —
Mr McIntosh interjected.
The SPEAKER — Order! The Leader of the
House!
Mr Hodgett — He’s excited.
Ms ALLAN — He is very excited. Perhaps he
should calm down just a smidge.
It is important to note that we always seek appropriate
debating time to be made available to the opposition in
relation to the bills before the house. I hope that
between now and the end of the year we do not see a
circumstance where debating time is curtailed and bills
are pushed through this chamber, particularly
significant bills like the IBAC legislation. I
acknowledge that this legislation is significant and I
hope we will have adequate debating time for it.
I will reiterate the opposition’s position on
second-reading speeches. I hope during this week we
do not see a repeat of what has happened every other
week, where valuable debating time has been lost
because of the reading of second-reading speeches by
government ministers primarily so that members of The
Nationals can hit the 4 o’clock rush on Thursday
evening.
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I have a suggestion to help the government on this
front, and I am happy to make this suggestion in this
forum and seek a response from the Leader of the
House. I have a solution for the Leader of the House as
to how we might get around this conundrum. If it is
agreed to, we will not continue to raise this as an issue
and perhaps we can retain some valuable debating time
during the course of the parliamentary week. The way
around this would be for the government to agree with
the opposition’s proposition that we incorporate
second-reading speeches into Hansard and not have
ministers reading them after 4 o’clock on Thursday
afternoons, after the guillotine. If the government
chooses to continue to have second-reading speeches
during the government’s business program time, let
them be incorporated into Hansard.
Let us follow the practice which was adopted by the
Legislative Council and which has been in place since
2003 — a practice that was attempted to be undertaken
in this place. The Leader of the House might have some
memory as to why it was not put in place some time
ago. There were moves some years ago under the
previous government to put in place this change to the
standing orders. The Leader of the House can perhaps
remind members why the opposition of the day did not
support that change.
The opposition of this day, however, wants to see a
modern Parliament operate effectively. As such we
have a proposal about the time that is taken up by
second-reading speeches. It is absolutely critical that
second-reading speeches are put before the chamber
and that members have time to digest them. There are
mechanisms that can be put in place to ensure that is all
dealt with appropriately by incorporating the speeches
into Hansard. That could be a way by which valuable
debating time could be set aside for just that — that is,
the debating of legislation. That is the proposition of the
opposition. We are happy to propose an amendment to
the standing orders if the Leader of the House would
like that. We are happy to have further discussions, and
we would be happy to see the government accept the
opposition’s small reform of the Parliament. It would
be a small step forward in relation to how we can
modernise the practices of this chamber.
I hope the Leader of the House takes this opportunity to
embrace the opposition’s proposal — that is, that he
reaches out across the chamber to embrace progress.
Having said that, I do not imagine the hand of
friendship is coming any time soon, or, if it does, it
might come in a form that opposition members do not
welcome.
Mr McIntosh interjected.
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Ms ALLAN — Having said that, and having had an
indication from the Leader of the House, I am very
sorry to inform you, Speaker, that on that basis
opposition members will not be supporting the motion
on the government business program.

just as has been occurring in the other place for some
nine years. These changes must occur. Opposition
members anticipate that we will not get agreement, and
therefore the opposition will continue to oppose the
government business program.

The SPEAKER — Order! It is nice to have you
back.

Mr CRISP (Mildura) — I rise to support the motion
on the government business program. We have six bills
to debate this week. I pick up a whiff of hypocrisy from
the member for Bendigo East and from members of the
opposition. When we have five bills before us in a
sitting week, they say it is not enough, and when we
have six bills, it is too much. They should tell us how
we get the difference and still debate a bill. Also, on the
issue of the notice paper, government members like to
have plenty of bills on it to give members of the
opposition lots of time to prepare. That is what the
notice paper is about.

Mr HODGETT (Kilsyth) — It is my great pleasure
to rise in support of the motion on the government
business program moved by the Leader of the House.
The Leader of the House is proposing an extensive
government business program for this sitting week with
six bills. We have a lot to get through in what will be a
very busy sitting week, and so as to maximise debating
time and the scrutiny of bills, I commend the motion to
the house.
Mr MERLINO (Monbulk) — I too want to say a
few words on the motion on the government business
program and to support the comments and the proposal
of the manager of opposition business. As we have
heard, six bills are before us this week, one of the final
sitting weeks of Parliament. We will be debating a
number of important bills, including, as we have heard
this afternoon, the Integrity and Accountability
Legislation Amendment Bill 2012, which should have
been named the Protection of the Member for
Frankston Bill, because that is what it is all about.
Mr McIntosh — On a point of order, Speaker, you
know what I am going to say; it is a very narrow
debate — —
The SPEAKER — Order! I know. I ask the
member to return to debating the motion before the
house.
Mr MERLINO — Thank you, Speaker. I will do
that. I understand those opposite do not want to speak
about misconduct in public office.
The SPEAKER — Order! You are right.
Mr MERLINO — As we head towards these final
sitting weeks for the year, it is even more important that
we address the issue of second-reading speeches being
given during important debating time. Opposition
members have come to a conclusion: we understand
that The Nationals tail will continue to wag the Liberal
dog. We know and understand that is going to continue,
and that is why the manager of opposition business
proposes that second-reading speeches be incorporated
into Hansard. If ministers are not going to deliver
second-reading speeches after 4 o’clock on a Thursday,
then the speeches should be incorporated into Hansard,

We have heard all of this before. To paraphrase
Shakespeare, I think the Deputy Leader of the
Opposition protesteth too much. Coalition members are
all here listening at the end of the adjournment debate
on a Thursday when the car park starts emptying at
around 4 o’clock — but it is not National Party
members who are leaving. With those comments, and
considering the debate we have to get through, I
commend the motion to the house.
Ms KAIROUZ (Kororoit) — The government
business program is certainly not about quantity; it is
about quality, and we certainly have quality on this side
of the house. Although we do not have the numbers, we
have quality on this side of the house. As the manager
of opposition business outlined earlier, opposition
members will not support the motion on the
government business program; we will oppose it.
There are six bills on the program. Time and again we
have seen the government business program interrupted
so ministers can make their second-reading speeches. I
support the suggestion made by the member for
Bendigo East that standing orders be amended to allow
second-reading speeches to be incorporated into
Hansard. This would save a lot of time and would
allow members on this side of the house, as well as
members on the other side, to contribute to important
debates. It will be no surprise to you, Speaker, that —
as you have heard — the opposition will not be
supporting the government’s business program.
House divided on motion:
Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr

Mulder, Mr
Napthine, Dr
Newton-Brown, Mr
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Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr

Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Motion agreed to.

MEMBERS STATEMENTS
Victorian Postdoctoral Research Fellowships
Ms ASHER (Minister for Innovation, Services and
Small Business) — I wish to draw the attention of the
house to the Victorian Postdoctoral Research
Fellowships. These are three-year fellowships which
will provide talented Victorians with the rare
opportunity to take up a two-year overseas postdoctoral
position in a leading research institute or university. In
the third year participants will be employed and
applying their international work experience in
Victoria. These fellowships fulfil the government’s
election commitment to provide scholarships to enable
Victorian students to study in overseas universities and
laboratories, but obviously it is most important to have
them return home afterwards to use that expertise. The
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fellowships will strengthen the innovation capability
and global networks of the researchers and of Victorian
companies and research organisations.
The government will award fellowships to Victorian
researchers who are completing or who have recently
completed doctoral studies in the physical sciences,
engineering, information and communications
technology, mathematical sciences and life sciences
apart from human health and medicine, and there are a
range of other fellowships available to cater for those
latter categories. As I said, this is the fulfilment of an
election commitment, and the government will fund an
indexed salary of $71 000 per annum plus
superannuation and additional allowances for these
fellowships. I would urge members to advertise them
widely.

Dr Subhakanta Behera
Mr PALLAS (Tarneit) — As the member for
Tarneit, with one of the largest growing Indian
communities represented in that area, I rise to pass on
my condolences on the sad passing of Dr Subhakanta
Behera, Indian Consul General to Melbourne, on
9 November. Dr Behera had a distinguished career in
the Indian public service, as well as being an academic
historian and creative writer. He was urbane,
intellectual and a very welcoming individual to meet.
He was certainly a friend of the Indian community in
my electorate.
Dr Behera joined the Indian Foreign Service in 1987,
serving first in Moscow, then in Tashkent, Sofia and
Washington, DC. Throughout that time he held a
number of senior positions, including director and joint
secretary of the Ministry of External Affairs and head
of the ministry’s policy planning and research division.
He was a man who loved Melbourne and who could
demonstrate his understanding and appreciation of the
Indian community in this place. He found Melbourne to
be both friendly and generous. Not only was he a man
who could balance his academic work and love of
history with his love of poetry, he was a man who left
behind a great gap in terms of appreciation from the
Indian community. He will be sadly missed. He was
married to Rajashree and had two children, Ananya and
Amruta.

Shire of Mornington Peninsula: council
elections
Mr MORRIS (Mornington) — Another council
election season has come and gone, and I am pleased to
say that the winds of change blew relatively lightly
through the Mornington Peninsula Shire Council.
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Following substantial changes to the ward structure,
3 councillors out of 11 are no longer at the council
table. One, Reade Smith, retired, having served the
community for many, many years, and two sitting
councillors who recontested the election were not
returned.
Bill Goodrem, who was elected almost as long ago as I
was, back in 1987, was not returned in Rye. He has
served his community exceptionally well for a very
long period and has had a terrific involvement. Leigh
Eustace, who served one term at Mount Eliza,
unfortunately was also not returned. Leigh worked
tirelessly for his community and delivered real
improvements, and he protected the environment, the
reserves and neighbourhoods of Mount Eliza most
ferociously. I think his defeat is a genuine loss.
On the other side of the ledger, we have three new
councillors elected. Congratulations to David Garnock
from Cerberus ward, Hugh Fraser from Nepean ward
and Andrew Dixon from The Briars ward. Andrew is a
young man who is not yet 25, and he will certainly
bring enthusiasm and energy to the council table and
provide an extra perspective. Congratulations to Frank
Martin, Anne Shaw, Antonella Celi, Bev Colomb,
David Gibb, Graham Pittock and Tim Rodgers, and to
the new mayor, Lynn Bowden, on their re-election.

Hospitals: maternity services
Ms KAIROUZ (Kororoit) — Media reports paint a
worrying picture of the state of our health system in
Victoria under the Baillieu government. Reports have
emerged that hospitals have been turning women away,
forcing families to book at hospitals further afield or
even into the private health system. No woman should
be forced to pay for expensive private care to bring a
child into this world.
The stress being placed on hospitals such as the Royal
Women’s Hospital and the Werribee Mercy Hospital is
placing stress on Sunshine Hospital, which simply
cannot cope with the massive influx of requests for
maternal care. The Auditor-General has revealed that
over 200 women have been forced to give birth in
Sunshine Hospital’s emergency department because
there are no birthing suites available in the maternity
unit. This is simply unacceptable. This overload has
meant that many women are discharged early — up to
9 hours after giving birth, as reported in the Age of
10 November 2012.
Does the government seriously believe its own spin:
that it is doing a good job investing in health services?
When women are being forced into the private health
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system, forced to book their births just six weeks into
their pregnancy and forced to drive far beyond what
anyone would logically consider local, you know you
have a massive problem. It is time the government got
serious about health in the west.

Students: education conveyance allowance
Ms KAIROUZ — On another matter, a number of
families have contacted my office regarding the
Baillieu government’s cuts to the transport conveyance
allowance. These cuts will affect 40 000 children
statewide, in some cases adding hours to commuting
times for children. This is yet another Baillieu
government hit on the budgets of Victorian families.
Members of The Nationals should be ashamed, given
that regional students are hardest hit by these cuts.

Prahran Mission: achievements
Mr NEWTON-BROWN (Prahran) — I recently
had the opportunity to serve lunch at the Prahran
Mission during Anti-Poverty Week. The mission does
some great work to combat homelessness in our area,
and Anti-Poverty Week aims to strengthen public
understanding of the causes and consequences of
poverty and hardship around the world. This year
marks the 10th anniversary of the cause. Since its
establishment in 1946, the Prahran Mission has been an
invaluable and tireless source of support for the
disadvantaged within the Prahran community.

Rail: Frankston line
Mr NEWTON-BROWN — Last year I consulted
the local community regarding Metro Trains
Melbourne’s timetabling and presented a report of the
findings to the Minister for Public Transport and to
Metro with the suggestion that additional peak-hour
train services stopping all stations between South Yarra
and Malvern were desperately needed. I am pleased
that residents utilising Hawksburn, Toorak and
Armadale stations have been heard and will now
receive an extra evening peak-hour train service
stopping at all stations and slightly faster morning
peak-hour trains on the Frankston line. I will continue
lobbying on behalf of the community to get a better
public transport deal for our area.

City of Stonnington: Spring into Gardening
festival
Mr NEWTON-BROWN — I recently manned a
Victorian government stall at the City of Stonnington’s
annual Spring into Gardening festival in Prahran.
Thousands of locals attended this excellent community
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day, which included activities for the whole family.
Well done to Stonnington City Council for putting on
another great day to launch spring in our area.

Liberal Party: Montalto branch
Mr NEWTON-BROWN — I was pleased to attend
the one-year anniversary of the relaunch of the
Montalto Liberals branch with the Minister for Health
and the federal member for Higgins. The Montalto
Liberals is the fastest growing branch in the Victorian
Liberal Party, and it is particularly recognised as being
a gay, lesbian, bisexual and transgender branch. Well
done on a great achievement, and I look forward to the
branch’s participation in Midsumma events in the new
year.

City of Hume: council elections
Ms BEATTIE (Yuroke) — I rise today to
congratulate the 11 men and women who were recently
elected to Hume City Council. In Aitken ward, Casey
Nunn, Chandra Bamunusinghe, Alan Bolton and Drew
Jessop were all successful. Residents in the Meadow
Valley ward will be represented by mayor Geoff Porter,
Helen Patsikatheodorou, Victor Dougall and Adem
Atmaca. In Jacksons Creek ward, Ann Potter, Jack
Ogilvie and Steve Jack Medcraft were all elected to
represent the community. Casey Nunn has been a local
volunteer with the Craigieburn emergency response
team for over 10 years and has done outstanding work
in the community, winning numerous leadership
awards, including Hume’s Young Citizen of the Year.
Last Thursday night Hume City Council conducted its
statutory meeting, where Geoff Porter was elected
mayor and Casey was elected deputy mayor.
I would like also to congratulate my long-time friend
Chandra Bamunusinghe, who was also elected.
Chandra was born in Sri Lanka and since migrating to
Australia has done wonderful work for the Sri Lankan
community. I am sure he will serve the residents of
Hume with honour and distinction. It is my
understanding that Chandra is the first Sri Lankan born
councillor in Victoria.
I look forward to working with Hume City Council.
With a new council come fresh ideas and new
initiatives. I wish the re-elected councillors and the new
councillors all the best for the four years ahead of them.

Benalla electorate: council elections
Dr SYKES (Benalla) — I wish to congratulate all
those in the Benalla electorate who offered themselves
for election in the recent local government elections. In
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particular I congratulate those who were successful,
especially those elected to the position of mayor. In the
Rural City of Benalla it was Barbara Alexander;
Russell Bate is mayor of the Shire of Mansfield; John
Walsh is mayor of the Shire of Murrindindi; Jenny
Houlihan is mayor of the City of Greater Shepparton;
Deb Swan is mayor of the Shire of Strathbogie; Rozi
Parisotto is mayor of the Rural City of Wangaratta; and
the Shire of Alpine is electing its mayor tonight.
I also thank those councillors whose positions as
councillor were terminated, some intentionally and
some unintentionally. I thanks them for their
contributions to their communities during their term as
councillor. To the new councillors and the council
CEOs and staff I offer the challenge of improving the
efficiency of their service delivery and ensuring value
for money with infrastructure projects. The state
coalition government has tightened its belt in response
to the economic mismanagement of the Labor
government and the deteriorating income flow
associated with the global financial crisis. Even the
spendthrift Labor federal government has been cutting
its costs, albeit unfairly, as it finally realises that money
does not grow on trees. Local government needs to
follow suit. Some councils are utilising global
positioning system technology to improve the
efficiency of management in council and contract
equipment, and some councils are joining together to
share services. I look forward to working with the
seven councils in the Benalla electorate to ensure the
efficient delivery of services and infrastructure projects.

Helen Kapalos
Mr PANDAZOPOULOS (Dandenong) — I rise to
condemn the disgraceful decision of Channel 10 to sack
Helen Kapalos, its newsreader. I condemn the
disgraceful way Channel 10 sacked Helen Kapalos
straight after the show, not giving her any opportunity
as an employee who has given loyal service to have the
situation explained to her or to say goodbye to her loyal
supporters.
This sacking was also disgraceful because weeknight
news reading does not represent culturally diverse
Victoria anymore. It is generally a bloke’s world out
there now. Helen Kapalos as a newsreader represented
the broad community, in which one in two Victorians
has an overseas background. People from
non-English-speaking backgrounds are part of the
Victorian and Australian communities. Helen was a
role model for so many different people, particularly
young women from culturally diverse backgrounds
who have their own glass ceilings to break. There is still
much work to do in this area.
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The Minister for Multicultural Affairs and Citizenship,
the Premier and others keep championing our
multicultural diversity in a bipartisan way. The reality is
that we have lost one of the champions of diversity, a
person who was not only a newsreader but who went
out into the community to promote Channel 10 and to
deliberately act as a role model for Victorians from
culturally diverse backgrounds. She made them feel
that rather than it being just a matter of government
providing lip-service anyone can genuinely make it as
long as they are good enough and work hard enough
because the barriers are not there against them.

Mildura Base Hospital: oncology services
Mr CRISP (Mildura) — There has long been a need
for the expansion of oncology services in Mildura.
Cancer rates are increasing in line with our ageing
population and chemotherapy is a major treatment for
cancer. Mildura Base Hospital offers four
chemotherapy chairs with supporting nursing staff.
Dr Terry Cook provides a service to the hospital, as
does visiting medical oncologist, Dr Blum. The
Minister for Health, David Davis, visited Mildura last
Thursday to announce funding of $480 000 to double
the size of the oncology unit. Ramsay Health is
contributing $50 000. The partnership will result in an
expansion of services, which is widely welcomed by
the community in general and in particular by those
providing care for cancer patients.
After the announcement the minister engaged with the
community advisory board, chatted with staff and
toured the hospital beginning with the oncology ward
where he met with staff and discussed the extension
plans with the CEO, Dane Huxley. Mr Huxley
indicated that the renovations can occur quite quickly,
and the minister indicated the cheque was in the mail.
The minister toured the wards of the hospital and
engaged with staff and patients. That the demand exists
has been known for a long time, but it is the coalition
government that has delivered this service.

Remembrance Day: Mildura
Mr CRISP — I thank the veterans and their families
and friends who attended the Remembrance Day
service held at the Cenotaph in Mildura. I also thank the
RSL for facilitating a wonderful service and for issuing
a generous invitation to everybody to partake of
refreshments afterwards.
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Montmorency Secondary College: Light the
Night fundraiser
Mr HERBERT (Eltham) — Last Sunday I attended
the highly successful Rotary Eltham Town Festival.
While I was there I spoke to one of the great teachers
and Rotarians from Montmorency Secondary College
who told me of the school’s hugely successful Light the
Night fundraising effort. From 2010 Montmorency
Secondary College has participated in the main Light
the Night event at the Alexander Gardens to raise
money for research into leukaemia, lymphoma and
melanoma. This year the students and staff hosted their
own community event, and after tireless preparation
enacted the event on 10 October. The Light the Night
event involved students, staff, families and the broader
Montmorency community attending a twilight walk and
carrying coloured lanterns to symbolise hope for those
suffering from blood cancer and related blood
disorders. Walkers carried gold lanterns in
remembrance of a loved one, white to reflect on their
own journey and blue to support others. In all
400 walkers completed the event. The students far
exceeded their fundraising activity and raised over
$15 000 for the Leukaemia Foundation.
In particular I congratulate student leaders Jaimie
Pollock, the year 12 college captain; Eric Goon, a
year 12 student leader; Damon Symmons, Lewis
Hough-Anderson and Hannah Lirosi, year 11 lantern
ambassadors; and Jack Penrose from Yarrambat
Primary School, the primary school lantern
ambassador. Congratulations to all the students and
staff at Montmorency Secondary College on a fantastic
achievement; it is a great school and their efforts have
greatly helped — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Cr Keith Fagg
Mr KATOS (South Barwon) — I extend
congratulations to Cr Keith Fagg, who is Geelong’s
first directly elected mayor following his success at the
recent City of Greater Geelong elections. This new
election process was instituted under the mandate of the
coalition government arising from its success at the
2010 election. The aim is to give residents and
ratepayers of the Geelong region an opportunity to be
part of the democratic process in electing a mayor to
meet the aspirations of their community. I am delighted
to have supported the model of a directly elected
mayor, and clearly the community has responded well
by its overwhelmingly support of Cr Fagg. I look
forward to working with Mayor Fagg in delivering on
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key policy issues for the social and economic
betterment of the Geelong region.

Relay for Life: Torquay
Mr KATOS — On Saturday I had the pleasure of
participating in the Surf Coast 24-hour Relay for Life
held at Torquay. The organisers of this fundraising
event should be commended for their efforts in so far
raising $70 000 for Cancer Council Victoria to help
cancer sufferers and reduce the impact that cancer has
on communities. I thank Donna Symes from the Life
Activities Team for inviting me to be part of its fine
efforts.

Belmont Primary School: ministerial visit
Mr KATOS — Last week I had the pleasure of
attending, with the Minister for Education, my old
school, Belmont Primary School, to officially open the
refurbished facility — it received a complete facelift for
the first time since the main building was constructed in
1880. The Victorian coalition government funded a
$3 million modernisation of the school. Belmont
Primary School has continued to grow over the past
decade, and under the leadership of the principal, Mark
Arkinstall, has ensured that every one of its
280 students is being provided with the very best
educational opportunities. It was the first time an
education minister had visited the school since 1975,
which ironically was the year I was there in prep.

Special schools: bus services
Mr FOLEY (Albert Park) — I recently attended the
launch of a book entitled An Extraordinary School:
Re-modelling Special Education, which unsurprisingly
is about Victoria’s leading specialist school, Port Phillip
Specialist School. Through its integrated service model
of curriculum the school is considered to follow best
practice in its field in Australia and internationally. Its
innovative model for teaching students with intellectual
and multiple disabilities is making some of our most
vulnerable young people’s lives better, richer and more
fulfilling.
The book was launched by the Minister for Education,
who attended with his parliamentary secretary and two
upper house government members at a celebration of
the school community, at which the government
members lapped up the hospitality from the school and
its many generous donors. Imagine the sense of betrayal
when a few short weeks later the same minister
introduced intentionally cruel cuts to the bus services
which take these children to school, hurting the most
vulnerable children who attend this and other specialist
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schools. Families are now asking me what good it will
do if these cuts mean that children cannot actually get
to their specialist schools? Why are these families
having to make choices between being productive
participants in society and having to take their
high-needs children to and from their specialist school
each day?
The minister has taken away the entitlement of special
education children to have a bus pick them up and take
them home. This fits a pattern by the minister of
targeting education cuts at the most vulnerable and
those least able to defend themselves — cuts to the
Victorian certificate of applied learning, the education
maintenance allowance, TAFE and, now, transport for
students with disabilities and kids on the urban fringe.
This government is making a choice to inflict the
maximum amount of damage on the most vulnerable in
our community. The things they are choosing to cut are
services to the most disadvantaged. These are the
actions of a heartless government, making life even
harder for the most disadvantaged.

Gembrook electorate: government
achievements
Mr BATTIN (Gembrook) — As we approach the
halfway mark of the first term of the Baillieu
government, it is important to reflect on local
achievements that are being delivered, and I am pleased
to say what has been done and is being done in the
Gembrook electorate. Work to improve road safety on
St George’s Road, Upper Beaconsfield, is well under
way. A new $15 million special school project has
started. Plans are under way for the $20 million Officer
Secondary College. Planning for the Cardinia Road
duplication has begun. A 24-hour police station for the
residents of Emerald and the surrounding communities
has been funded. A promise to remove the unfair
country fare on the 683 bus to Warburton East has been
delivered. Warburton Country Fire Authority (CFA)
station has been completed. The Yellingbo CFA station
is operating and the Yellingbo light tanker has been
delivered. The Berwick CFA station has been extended.
The Gilwell Park high ropes course has been delivered.
The Emerald community house, thanks to the staff, is
now a great community asset. There are now 24-hour
ambulance operations in Yarra Junction, Emerald and
Belgrave — they are all on call.
The new car-parking space at Beaconsfield railway
station should be well and truly finished before
Christmas. The Rythdale Officer Cardinia football and
netball clubs upgrade is nearing completion, with the
Beaconsfield Football Club ready for round 1 in 2013
and the Gembrook Football Club lights having been
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funded. Funding to eradicate weeds in the Emerald
Lake Park will be delivered over four years, and the
Cardinia North parklands are well under planning. The
Clyde Road works are under way, with funding of over
$6 million for roads, 150 new car parks have been
announced for the Berwick railway station and just this
morning I announced $600 000 for the St Claire’s Early
Learning Centre in Officer.
With this delivered I will be concentrating on delivering
the final commitments to the Gembrook electorate:
natural gas to Warburton and the upgrade of Emerald
Primary School. The last two commitments are very
important to their respective communities, and I have
had very active discussions regarding the delivery of
these commitments and will continue this
campaign — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Ambulance services: response times
Mr NOONAN (Williamstown) — A sequence of
recent media reports about the state of our ambulance
service raises serious issues for the Baillieu
government. I refer initially to a report in the
Wangaratta Chronicle on 26 October detailing the case
of a man who called for an ambulance on four
occasions over a period of 45 minutes before being told
he would have to make his own way to hospital. That
man later required abdominal surgery. The Herald Sun
reported on 30 October that ambulances had been
ramped up outside the emergency department of the
Royal Melbourne Hospital for up to 5 hours. The report
states that patients were being transferred to other
ambulance crews outside the hospital in order to free up
resources.
The Geelong Advertiser reported on 31 October that a
patient suffering from a weeping wound waited for
more than 4 hours for an ambulance. In the Herald Sun
of 2 November there was a report of a Traralgon man
losing his life as questions were raised about the
adequacy of ambulance staffing on the night of his
death. Two days later, on 4 November, the Age ran the
headline ‘Backlog sparks ambulance alert’. As the
report explained:
A backlog of cases prompted Victoria’s ambulance service to
activate an emergency response plan normally reserved for
mass-casualty accidents …

Remarkably this was the second time in three months
that such an alert had been issued to cover normal
operations.
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All this happened over a period of just eight days
without a word being uttered by the Minister for
Health, the Premier or anyone else in the Baillieu
government, which makes one wonder just what
control, if any, they have over Victoria’s ambulance
service.

Tamil Senior Citizens Fellowship:
25th anniversary
Mr GIDLEY (Mount Waverley) — On Saturday,
20 October, I joined Mrs Inga Peulich, a member for
South-Eastern Region in the Legislative Council, the
member for Ferntree Gully and other members of
Parliament in celebrating the 25th anniversary of the
Tamil Senior Citizens Fellowship. For 25 years the
fellowship has provided the opportunity for fellowship,
the provision of useful information and social
opportunities in the Tamil tradition. I thank past and
present committee members and volunteers for their
efforts, particularly current president Mr Nallaratnam
Sivarasa, JP. I look forward to continuing to support the
Tamil Senior Citizens Fellowship whenever I can.

Eelam Tamil Association of Victoria
Mr GIDLEY — It was also a pleasure to continue
my support of the Eelam Tamil Association of Victoria
that held its yearly cultural event on Sunday,
11 November, in Monash. I acknowledge the awards
presented last Sunday and thank the president and
committee members for their continuing hard work
throughout the year.

Remembrance Day: Mount Waverley
electorate
Mr GIDLEY — Last Sunday Waverley RSL
members combined with the state RSL in a
Remembrance Day service to recall the end of
hostilities of World War I on that date in 1918. As
Remembrance Day fell on a Sunday this year, the
Waverley RSL’s local service was not held as usual at
our local cenotaph. However, a number of the
Waverley sub-branch RSL members contributed
significantly to the state service, including Mr Mal
Carson, convenor, state RSL remembrance service
subcommittee, and a tireless worker for the Waverley
RSL. I thank the Waverley RSL for its contribution to
this state service. To those who have made so many
sacrifices, including the ultimate sacrifice, in serving
our country’s efforts to defend our liberties and
freedoms, I again say thank you on behalf of local
residents.

MEMBERS STATEMENTS
4834

ASSEMBLY

Geelong–Whitehorse roads, Mount Clear:
traffic management
Mr HOWARD (Ballarat East) — The Whitehorse
Road intersection with Geelong Road at Mount Clear
has become one of Ballarat’s most congested
intersections. In 2000, soon after my election as the
member for Ballarat East, I was pleased to assist in
having funding allocated to improve this intersection
with slip lanes added to and from Whitehorse Road.
However, with further development along this corridor,
including the significant growth of the University of
Ballarat Technology Park, the recent move of the
years 7 to 10 component of Damascus College to its
Mount Helen campus and the establishment of Emmaus
Primary School, traffic flows have further increased,
especially at the 8.30 to 9.00 a.m. peak period.
I was pleased when the former Brumby government
allocated a further $2 million in its 2010 budget to
further upgrade this intersection to allow for better
traffic flows. The Baillieu government was elected in
November 2010, nearly two years ago, and
unfortunately, despite promises to get under way with
these works, action is yet to commence.
One of the issues which needed to be resolved was the
acquisition of a small component of land comprising
three house properties adjacent to the intersection and
arrangements to allow for alternative property access. I
was advised in 2010 by VicRoads that negotiations had
commenced with the property owners. However, when
I visited one of the property owners last week I was
advised that it had been some time since they had heard
from VicRoads staff and that the property issues were
far from being resolved. Until such negotiations are
completed no works on the redesigned intersection can
get under way. I urge the Minister for Roads to take
action.

Mentone Citizens Advice Bureau and
Information Centre: 38th anniversary
Mr THOMPSON (Sandringham) — I pay tribute to
the Mentone Citizens Advice Bureau and Information
Centre. Through its dedicated volunteers this service,
which recently completed its 38th year in the Mentone
community, provides ongoing and emergency
assistance to members of the local area.

Central Bayside Community Health Services:
adult community options program
Mr THOMPSON — I commend Central Bayside
Community Health Services on its adult community
options program, which is run out of premises in
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Sandringham, Cheltenham and Mentone and provides
day programs for adults aged 18-plus with an
intellectual disability.

Probus: Sandringham electorate
Mr THOMPSON — I place on record the good
work of the Probus clubs in my electorate, including the
Sandringham, Cerberus and Ricketts Point clubs.
Probus is an association of active retirees who join
together to provide members with opportunities to keep
their minds active, expand their interests and enjoy the
fellowship of new friends.

Liu Xiabo
Mr THOMPSON — I pay tribute to Nobel Prize
winner Liu Xiabo, a Chinese literary critic, professor
and human rights activist. Regrettably Liu is currently
incarcerated as a political prisoner in China.

Remembrance Day: Mentone RSL
Mr THOMPSON — I pay tribute to the Mentone
RSL for its remembrance service, which was held on
Friday, 9 November, involving many local Mentone
schools and students.

Remembrance Day: Beaumaris RSL
Mr THOMPSON — I pay tribute to the Beaumaris
RSL for its excellent Remembrance Day ceremony at
the Beaumaris RSL club and commend the good work
undertaken by its president, Chris Grigsby, and John
Douglas, who presided over the proceedings.

Greek community: Mentone church celebration
Mr THOMPSON — I also pay tribute to the Greek
community of Mentone, which celebrated a particular
celebration germane to its church in Mentone recently.

Breast Cancer Awareness Month
Mr CARROLL (Niddrie) — Pink is big in
Australia in the month of October and nowhere more so
than in the city of Moonee Valley. October is Breast
Cancer Awareness Month, and on Thursday,
18 October, I had the pleasure of attending the now
iconic 2012 Pink Ribbon Breakfast at Flemington
racecourse. Now in its eighth year, the breakfast was
inspired by the late Lydia Kauzlaric, who was elected
to Moonee Valley City Council in 2003 and went on to
become its first female mayor in 2004–05 before, sadly,
succumbing to breast cancer in 2006. However, her
name and legacy live on with this event, which is now
the biggest fundraising breakfast for the National Breast
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Cancer Foundation in Australia. It is a testament to all
involved, including key supporters the City of Moonee
Valley, Strathmore Community Bank and the fabulous
organisers, principally Dianne Fincher, chair of the
National Breast Cancer Foundation Victorian Events
Committee. Credit also goes to Moonee Valley Weekly
columnist Alan Murphy and TV presenter Melissa
Hetherington who both did outstanding jobs as masters
of ceremonies.
The highlight of the morning was the touching and
memorable speech by Essendon local, Michael Leddin,
which was dedicated to his mother Maree who passed
away last December after a long battle with breast
cancer. Aged 24, Michael gave a speech that his late
mother Maree would have been proud of, outlining his
and his family’s love for their mother and her brave
fight. There was barely a dry eye in the audience at the
conclusion of his speech. The breakfast raised $72 000
for breast cancer research.
On a personal note I also pay tribute to Rachael Joiner,
a former adviser to the Bracks and Brumby
governments and a friend to this side of the house.
Rachael is continuing her brave fight with breast cancer
and while still recovering from her treatments is now on
the public speaking circuit as a Think Pink ambassador.
Congratulations, Rachael. Keep up the fight and the
good work. Finally, thank you to my colleague the
member for Keilor, who I partnered last month in our
very own fundraiser which raised over $1700 for the
Cancer Council Victoria.

Bruce Evans
Mr BULL (Gippsland East) — I pay tribute to the
long-serving former member for Gippsland East,
Mr Bruce Evans, who passed away last week. Born on
21 January 1925 he was educated at Lindenow State
School and Bairnsdale High School, after which he
became a dairy farmer for many years. Mr Evans
served in the Royal Australian Air Force from 1943 to
1946 and on his return was very active in the
community, being involved in many local organisations
including the RSL, young farmers, the Country Fire
Authority, the Victorian dairyfarmers association, the
Mitchell River Improvement Trust, the scouts, the
school council and the Church of England, just to name
a few.
He was elected to Parliament as the member for
Gippsland East in 1961 and held that position for
31 years before retiring in 1992. Mr Evans continued to
live in the local area and maintained a strong interest in
community matters and community groups. I am sure
all honourable members of the house will join me in
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extending our sympathies to the Evans family on the
passing of Bruce, a great East Gippslander.

McHappy Day
Mr BULL — Over the past fortnight I have been
involved in two great fundraisers for Ronald McDonald
House, an organisation that supports many rural and
regional families with ill children. The first of the
fundraisers was a charity auction evening organised by
a local committee headed by Chris Radford, and the
second was McHappy Day on Saturday when I was
delighted to jump behind the counter to serve a few
coffees.

Gippsland Rotary Centenary House:
fundraiser
Mr BULL — Last Thursday a group of local Lakes
Entrance ladies organised an Oaks Day luncheon that I
was invited to compere. It raised over $11 000 for
Gippsland Rotary Centenary House in Traralgon, which
provides accommodation for many patients and the
families of patients attending the Latrobe Regional
Hospital. Well done to all involved in the day.

Frankston: government performance
Mr PERERA (Cranbourne) — It is with regret that
I stand here today to relay the concerns of many
residents about what is happening in and around my
electorate of Cranbourne. Sixty per cent of the
electorate is located within the city of Frankston.
Recently, residents have complained to me consistently
about having to put up with unsocial behaviour in their
neighbourhoods. According to these residents this
behaviour has been worse in the past 12 months.
The Premier and the local member for Frankston have
been going around saying that the member for
Frankston has delivered protective services officers for
Frankston. It was therefore interesting to read on the
Nine News website on 2 November that this was not
the case. The headline reads:
Shaw didn’t send PSOs to Frankston: police

The story goes on to say:
Victoria’s police chief has cast doubt over the Premier’s
assertion that Liberal MP Geoff Shaw deserves some credit
for the deployment of armed guards at Frankston train station.

This is just an example of all the other things this
government is claiming to have achieved in and around
the Frankston area.

OFFSHORE PETROLEUM AND GREENHOUSE GAS STORAGE AMENDMENT (NOPSEMA) BILL 2012
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OFFSHORE PETROLEUM AND
GREENHOUSE GAS STORAGE
AMENDMENT (NOPSEMA) BILL 2012
Second reading
Debate resumed from 10 October; motion of
Mr O’BRIEN (Minister for Energy and Resources).
Ms D’AMBROSIO (Mill Park) — I am pleased to
rise to make a contribution to the Offshore Petroleum
and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012. I wish to say from the outset
that from here on I will refer to the National Offshore
Petroleum Safety and Environmental Management
Authority as NOPSEMA. I will also refer to the
National Offshore Petroleum Safety Authority as
NOPSA; I think that for the sake of brevity that is a
salutary move on my part. I will now commence my
substantive contribution to debate on the bill.
The bill aims to confer additional statutory
responsibilities on NOPSEMA. It does this to allow it
to provide further regulation on structural integrity for
petroleum operations, petroleum safety zones and the
designated area to be avoided in the Victorian offshore
area. As I said, NOPSEMA was at one stage known as
NOPSA, the National Offshore Petroleum Safety
Authority. NOPSEMA, under its previous name, has
had regulatory responsibility for occupational health
and safety in Victoria’s offshore area since around
2005. The history and background of the authority
predates even that. It shows that there has been a
concerted effort across all of Australia’s jurisdictions,
including the federal government, to ensure that there is
a coherent, consistent and unified approach to
managing offshore petroleum safety and the like.
Recent amendments to the commonwealth Offshore
Petroleum and Greenhouse Gas Storage Act 2006 are
due to take effect from 1 January 2013. That will mean
that NOPSEMA will not be able to continue regulating
the occupational health and safety of petroleum
operations in the Victorian offshore area, unless of
course the state jurisdiction, Victoria, seeks to provide
or confer that responsibility — that is, unless
responsibility for regulating the structural integrity of
petroleum operations is also conferred on NOPSEMA
by the Victorian government. This bill is a response to
the need to exercise that conferral power that the state
has in reserve.
This bill amends the Victorian Offshore Petroleum and
Greenhouse Gas Storage Act 2010. It does so to expand
the functions of NOPSEMA to include its ability to
regulate the structural integrity of facilities, wells and
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well-related equipment for petroleum operations in
Victoria’s offshore area. The remainder of the Victorian
act will of course continue to be administered by the
Victorian Minister for Energy and Resources. I note
that in terms of the environmental powers with respect
to petroleum and greenhouse gas operations in state
waters the Victorian government has indicated that it
does wish to retain this function to ‘ensure Victoria’s
key environmental key objectives are met’. I will be
keen to see how that state management or oversight
pans out in the future, but nevertheless it is a
commitment that the government has made.
The opposition will not be opposing the bill and is
generally very supportive of the changes being made.
The bill expands NOPSEMA’s oversight
responsibilities into state waters so that it will have
oversight not just of commonwealth waters, and it
provides greater consistency. When in government
members of the opposition were great champions of
regulatory consistency across jurisdictions. In fact the
previous Labor government in Victoria led the way on
many fronts in terms of national consistency, cutting
red tape and streamlining bureaucratic processes. On
the retention of the environmental management
oversight, as I said, it remains to be seen how
rigorously the state government will pursue the
maintenance of this obligation or regulatory function in
Victoria. Opposition members hope it will do so with
full effect.
It is salutary to comment on and provide some
historical context for NOPSEMA and its predecessor,
NOPSA. The offshore petroleum and gas exploration
industry has been beset by quite significant health and
safety issues. I would not say that that it has very often
been the case but when there have been problems they
have been quite critical, unfortunate and sad, in terms of
the loss of life. It is very important for us to be mindful
of how dangerous this industry can be for workers and
their lives and of the impact of safety measures not
being as rigorous as one would hope or would require
to maintain the safety of personnel. I know that over the
past 10 years all jurisdictions — the states and the
national jurisdiction — have been working very hard to
ensure that, where it was possible and practical, the end
goal of uniformity or consistency in safety could be
reached.
NOPSEMA in its current form was established early
this year, on 1 January. It is Australia’s first national
regulator for health and safety, well integrity and
environmental management for offshore oil and gas
operations. NOPSEMA replaced NOPSA, which was
established in 2005. At the time its functions were to
regulate the health and safety of workers on offshore
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facilities in commonwealth waters and in waters where
state powers had been conferred.
NOPSEMA was established after very extensive and
rigorous consultation. That was done not through one
process but over a variety of processes to ensure a
greater buy-in and rigour in the end result. By way of
example, I refer to the Productivity Commission report
of 2009, the federal government’s final response in
2011 to the report of the Montara Commission of
Inquiry — I will refer a little later to that inquiry — and
also to the work of the commonwealth Minister for
Resources and Energy, Martin Ferguson. All those
rigorous processes and strong recommendations were
directed to the one effect, which was the endorsement
to establish NOPSEMA as a single unified national
regulator whose functions were to enforce compliance
with offshore safety, well integrity and environmental
management across the industry.
The responsibility to investigate and report on offshore
environmental practices and make recommendations
had previously rested with the state and territory
designated authorities, which I touched on earlier. With
the passing of the commonwealth Offshore Petroleum
and Greenhouse Gas Storage Amendment (National
Regulator) Bill 2011, that responsibility was transferred
to NOPSEMA from 1 January 2012. Effectively
NOPSEMA consolidates the state, territory and
national regulations for health and safety, structural
integrity, environmental plans and the day-to-day
operations associated with petroleum activities in
commonwealth waters.
As I mentioned, NOPSA was established under the
commonwealth Petroleum (Submerged Lands) Act
1967 and the Petroleum (Submerged Lands)
(Amendment) Act 2003 and began its operations on
1 January 2005. Going back to 1999 the then
commonwealth government commissioned a review of
offshore safety regulations in Australia. There has been
a very long-term gestation in changes to health and
safety regulations with respect to offshore industry
activities, whether in commonwealth or state waters,
and the review provided an important framework for
pursuing regulatory consistency across the jurisdictions.
The 1999 review included an evaluation, which was
undertaken by an independent team of offshore safety
experts and, again, comprehensive consultations were
conducted with workforce representatives, state and
Northern Territory regulators, federal officials, facility
operators and the like.
The review culminated in a final report entitled Future
Arrangements for the Regulation of Offshore Petroleum
Safety, which was published in 2001. It found a number

4837

of deficiencies or gaps that needed to be plugged in
terms of having a consistent and coherent framework
for health and safety. It recommended that the current
framework of laws be revised and that a national
petroleum safety regulatory authority be established.
We then move on to 13 September 2002 when the
Ministerial Council on Mineral and Petroleum
Resources (MCMPR) reconfirmed the priority for
improving safety in Australia’s offshore petroleum
industry. You can see that over a long period of time
there has been a strong and cooperative approach to
improving safety and the regulatory regime relating to
the offshore petroleum industry. It is important to
highlight that when it comes to health and safety the
best and shortest way to achieve real improvement and
effective change is to have strong cooperation right
across the jurisdictions. It is the best way to achieve
those outcomes, and consideration of the way the
industry has been looked at over the last 10 years
certainly points to that. On 22 May 2003 there was
agreement across the jurisdictions for transitional
arrangements to be put in place. The MCMPR Standing
Committee of Officials agreed on a transitional plan,
and movement towards that transition occurred from
there on.
I must refer, sadly, to a series of occurrences that led to
a greater focus on health and safety in offshore
petroleum operations. The first was an incident at the
Montara H1 wellhead in the Timor Sea in August 2009,
which highlighted the disastrous consequences that can
still occur with offshore petroleum mining. That
Australian disaster brought a greater focus on the need
to expedite the strong work that had been undertaken by
all jurisdictions up until then. Within months of the
Montara incident there was the occurrence of the
Macondo Deepwater Horizon well disaster in the Gulf
of Mexico in April 2010. I am confident that every one
of us here today remembers the images of that terrible
disaster which led to the loss of 11 lives. Within a span
of eight months we had two significant disasters, which
again highlighted how dangerous an industry this is and
the important role Australian jurisdictions play in doing
as much as they can to minimise and prevent hazardous
situations, which in these two terrible cases led to the
loss of lives. Those two occurrences spurred further
work and quickened the pace of reform.
The findings of the Productivity Commission, and later
the Montara Commission of Inquiry, which released a
report in June 2010, and the federal government’s final
response to that on 25 May last year, shone a strong
light on a number of continuing deficiencies in terms of
regulatory failure. It also raised serious questions at the
time about the resourcing capacity of the Northern
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Territory Designated Authority to adequately monitor
the operations in its own waters and enforce the
compliance of the existing regulations when it came to
health and safety.
The Montara Commission of Inquiry report
recommended that, as a primary objective, a single
independent regulatory body be responsible for safety
in addition to well integrity and environmental
approval. The inquiry proposed that these functions and
responsibilities, which at that time rested with the state
and territory designated authorities, be allocated to a
single governing body. It is salutary to reflect that at the
time of the Montara incident NOPSA did not have
authority — or jurisdiction, if you like — to regulate
wells or well activities. What was the result of those
inquiries? There was the Australian incident, with the
inquiries that followed, and the Gulf of Mexico
incident. These incidents led to three very different
changes within six months. If we look at the regulatory
changes of the last 18 months, going back to April
2011, we can see that there have been quite significant
moves to respond to the incidents that have occurred in
recent times.
In April 2011 the commonwealth government
proceeded with plans to appoint NOPSA as the
regulator for the Petroleum (Submerged Lands)
(Management of Well Operations) Regulations 2004.
On 29 April 2011 the Offshore Petroleum and
Greenhouse Gas Storage Act 2006 was amended to
extend NOPSA’s functions to include the regulation of
well integrity and the provision of oversight of well
operations, management plans and the approval of well
activities. Last year the authority’s functions were
further expanded as a result of the passing of the
Offshore Petroleum and Greenhouse Gas Storage
Amendment (National Regulator) Bill 2011. In effect
that made the authority the commonwealth
government’s primary regulator of the compliance with
environmental safety laws of all offshore petroleum
facilities located in Australian waters.

Tuesday, 13 November 2012

Stena Clyde offshore drilling unit, which is about
90 kilometres south-east of Warrnambool. These are
ongoing challenges for us. Deaths continue to occur,
and that is something we will continue to investigate,
but I refer to this incident to demonstrate by way of
example that this is a very dangerous industry. It is
incumbent on all jurisdictions to work as cooperatively
as possible to ensure that regulatory improvements are
made to avoid, as much as we possibly can, injury and
deaths, which are real hazards in the industry.
I will reflect on a personal story that demonstrates the
effects of these hazards by quoting from an article by
Michael West in the Age of 5 October 2012. The first
two or three paragraphs bring home how tragic these
accidents can be in this industry for those who manage
to survive disasters but are left with very traumatic
memories. The article states:
It was 9.00 a.m. on the Stena Clyde drill rig in Bass Strait
when things went horribly wrong.
Workers had been trying to free the drill pipe from the seabed
for three days when part of the drilling equipment sprung
loose and killed a man instantly. Another, also struck by a
rotating tong, died on the way to hospital.
One was a 60-year-old from Scotland, the other a 32-year-old
man from the Northern Territory.
That was six weeks ago — Monday, August 27. There were
seven men present in the immediate vicinity on the rig when
the tragedy struck, including the two who died. All the
survivors are traumatised.

As I said earlier, I have quoted this passage simply to
remind us of how real and unforgiving accidents can be
in this industry.

As a result of the bill before us the authority’s role will
include the regulation of occupational health and safety,
wells and well operations, together with the regulation
of the structural integrity of facilities and environmental
management within commonwealth waters. These are
additional functions that have been conferred on
NOPSEMA, which is certainly something that we are
pleased to support.

I do not wish to comment much further. I only wish to
say that where there remain great hazards in particular
industries it is incumbent on all jurisdictions, parties
and governments, no matter what their persuasion, to
bear in mind first and foremost the importance of
preserving life and maintaining health and safety. I
hope that members of political parties and governments
will always have those aims at the forefront of their
minds when it comes to legislating and providing
regulations that achieve those results that we all cherish
very much. We all want to be able to go home of an
evening or at the end of a week or month, depending on
where in your work you are situated. There are more
important things in life than work, and life is about
living. I wish to end my comments on that note.

I wish to make reference to a terrible incident of more
recent times. On 27 August this year we saw the deaths
of two workers on a gas rig off the coast of
Warrnambool. I refer to the incident involving the

Mr NORTHE (Morwell) — It gives me great
pleasure to speak on the Offshore Petroleum and
Greenhouse Gas Storage Amendment (NOPSEMA)
Bill 2012. This bill does a couple of main things: it
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defers some of Victoria’s functions to the
commonwealth, but what it really does is reflect that the
name of the National Offshore Petroleum Safety
Authority has changed to the National Offshore
Petroleum Safety and Environmental Management
Authority, which I will refer to as NOPSEMA in my
contribution, and it confers some additional powers and
functions to NOPSEMA under the act itself.
I congratulate the member for Mill Park on her
contribution. It was a very considered and
well-structured contribution on what is very important
legislation. When we are talking about the gas and
petroleum industry it is imperative that we have strong
regulations around this very important industry.
This is a very pertinent and relevant industry to the
Gippsland region. The Gippsland Basin is well known
and regarded for its gas and petroleum industry, and
through Esso and BHP Billiton the industry has been a
feature of the Gippsland region for many years. Indeed
there have been some 43 years of oil and gas
production within Bass Strait. Sale was the first town to
be connected to gas way back in 1969.
This industry is not only about the offering of economic
and employment opportunities; at the end of the day it
is also about providing a necessary product, and in
terms of gas it is about providing a clean product that
can be used in households, businesses and industry. It is
an important industry from an economic and
employment perspective. There are literally thousands
of Gippslanders and Victorians who are employed in
the industry, and of course it is important to local
economies. In my own electorate of Morwell there are
many people who travel to Bass Strait to work on rigs
within the industry. It is a vital industry from those two
perspectives.
In relation to the storage basin that exists within the
Gippsland Basin, I want to refer to some of the projects
that the Victorian government has invested in. One of
those is CarbonNet, which is a joint project between the
state and commonwealth governments. It is a
$100 million project, to which the Victorian
government has contributed $30 million. This project is
looking at the opportunities that exist for the storage of
gases within the Gippsland Basin. That is a significant
investment by the Victorian government, and we are
joined by the federal government in ensuring that those
opportunities are considered and continue to be thought
through. Again, in the context of the bill itself, this is a
very important project for assessing the opportunities
that can be explored for improved environmental
performances in the state of Victoria and indeed
Australia.
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The electricity industry is also important in this
endeavour, as is the brown coal industry. The Victorian
government has invested significantly in this area.
Again in partnership with the federal government it has
invested in a $90 million advanced lignite technologies
project to find ways to improve our environmental
performance in using brown coal as a resource. That
might mean not only improving efficiency at power
plants but also looking at other by-products that can be
utilised, whether for transport fuels, hydrogen, liquefied
natural gas, briquettes, fertiliser or other such products.
To put this in the context of the bill that is before us,
there are other industries and sectors that are also vitally
important in the Gippsland region.
To return to the bill itself, we have seen recent
amendments to the commonwealth Offshore Petroleum
and Greenhouse Gas Storage Act 2006, which are due
to take effect on 1 January 2013. That will effectively
mean that NOPSEMA will not be able to continue
regulating occupational health and safety for petroleum
operations in Victoria’s offshore area if responsibility
for regulating the structural integrity of petroleum
operations is not also conferred on NOPSEMA. That is
essentially what this bill seeks to do.
It is important to understand the existing water
jurisdictions. The waters up to 3 kilometres from
Victoria’s coastline are Victoria’s responsibility, but
beyond that they become commonwealth waters. Over
time we have seen some changes to federal legislation
occur, and this legislation seeks to keep pace with that,
if you like.
NOPSEMA was really borne out of the National
Offshore Petroleum Safety Authority. That is the
responsible authority for regulating occupational health
and safety in Victorian waters. As the member for Mill
Park said, NOPSEMA was established following the
Montara Commission of Inquiry. The member for Mill
Park articulated quite well the devastation caused by
that particular disaster in 2009, whereby for 10 weeks
we had enormous amounts of oil heading out to sea and
not being dealt with. It was a terrible set of events. One
of the recommendations that came out of that inquiry
was to create a single independent regulator and to
expand the functions of what was then the National
Offshore Petroleum Safety Authority. That
recommendation was accepted by the federal
government and subsequently NOPSEMA was born.
As I have said, it plays a vitally important role in
regulation.
The member for Mill Park also referred to a recent
event, the Stena Clyde event, on the south-west coast,
which was another tragic set of circumstances where

OFFSHORE PETROLEUM AND GREENHOUSE GAS STORAGE AMENDMENT (NOPSEMA) BILL 2012
4840

ASSEMBLY

two men unfortunately lost their lives. I think we should
have regard to the fact that it is not only those
gentlemen and their families who suffered but also their
fellow employees who had to witness such a terrible
event. I know the impact will be ongoing for those
people. That is why it is imperative that we have strong
regulations around this industry. For all it is worth, it is
a dangerous industry. We believe the legislation we are
putting in place, in giving NOPSEMA those functions
around occupational health and safety and the
regulation of the wellhead integrity, is vitally important.
The Victorian Offshore Petroleum and Greenhouse Gas
Storage Act 2010 is also being amended so that in the
Victorian offshore area the functions of NOPSEMA are
expanded to include the regulation of the structural
integrity of facilities’ wells and well-related equipment.
That will ensure that NOPSEMA can continue to
perform its operations around the regulation of
occupational health and safety for offshore petroleum
operations in our state waters. Further, the CEO of
NOPSEMA can appoint petroleum project inspectors
for regulation purposes in state waters.
There are changes to the petroleum safety zones in
terms of what will be deemed an ‘area to be avoided’.
The zones that exist in Bass Strait are in place to ensure
that we reduce the risk of collision between vessels and
our offshore facilities. The responsibility for
establishing and administering petroleum safety zones
and authorising entry into those areas to be avoided will
also transfer from the Minister for Energy and
Resources to NOPSEMA. However, other aspects of
the Victorian act will remain intact. With respect to the
environmental management of petroleum operations in
state waters, the state will retain its functions.
Essentially these petroleum operations are just
pipelines — nothing more, nothing less — so it makes
sense that that should be the case.
In summary, it is important that we have NOPSEMA
regulating occupational health and safety along with
structural integrity for petroleum operations in the
Victorian offshore area. The bill provides consistency
and integrity to the industry, and I commend it to the
house.
Mr NARDELLA (Melton) — I support the
Offshore Petroleum and Greenhouse Gas Storage
Amendment (NOPSEMA) Bill 2012. There has been a
long process behind this bill coming before Parliament
which involved a review of the existing national
legislation that happened after the Montara oil well
disaster of 2009. The oil well failed and oil spewed
forth for quite a long period. It did not involve injury or
loss of life, but it was a serious situation that could have
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potentially had such a result. Prior to that disaster,
11 people lost their lives when the Macondo Deepwater
Horizon failed in the Gulf of Mexico. That could very
well happen here.
Honourable members who contributed to this debate
before me referred to the tragedy of the Stena Clyde oil
well disaster that occurred recently 90 kilometres off
the coast of Warrnambool. Over a period of three days
two men lost their lives in very tragic circumstances.
Parts of the rig failed, including a drill. The drill first hit
a 60-year-old worker from Scotland and then a
32-year-old worker from the Northern Territory, who
was flown from the rig and died afterwards. The
incident involved seven other workers who were on the
rig at the time and working in close proximity to the
accident. According to press reports they were
traumatised and were flown off the rig pretty quickly.
Given what they witnessed, I hope they are receiving
advice and counselling.
I have seen an industrial accident, and I have seen close
calls. I have seen blokes injured and workers almost
injured. It is very traumatising. They are awful
situations. Those types of incidents need to be
minimised. This legislation is critical in putting together
a national framework to minimise death and injury,
especially on oil rigs in waters that are under the
jurisdiction of the state or the commonwealth. The
member for Morwell said that rigs are in state waters in
Victoria if they are up to 3 kilometres from the shore
boundary and in commonwealth waters if they are
further away — for example, the Stena Clyde oil rig is
90 kilometres offshore from Warrnambool.
This legislation deals with occupational health and
safety, which is an area that has developed over a long
period. Political parties and governments talk a lot
about reducing regulation and red tape and that type of
thing, and this legislation is about doing just that, which
is a good thing. The legislation is about having one set
of regulations in one piece of federal legislation. This
bill before the house confers on the National Offshore
Petroleum Safety and Environmental Management
Authority responsibility for that. Companies that
operate in and around Victoria should have only one set
of regulations to deal with, to know and to understand,
and, as the regulator, NOPSEMA is the appropriate
body to handle that.
We all talk about reducing regulation, and we put
forward targets to achieve that. We say, ‘I am going to
cut red tape by 50 per cent and 100 per cent’ and all of
that type of stuff. You hear this during every election
process, when every political party comes out and says,
‘We are going to cut red tape’. But this legislation is
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part of putting that in place. More importantly, this
legislation is about the safety of workers on oil rigs. It is
about learning from the experiences and incidents that
have occurred. NOPSEMA is the appropriate body to
review such incidents so we can learn from them. It is
the body that has the necessary expertise. We must
understand that this is a development that has been
pursued since the mid-1960s. I think it was in 1967
when the National Offshore Petroleum Safety
Authority, the first responsible authority in relation to
this issue, was set up under the commonwealth
Petroleum (Submerged Lands) Act 1967. This
legislation continues the learning and understanding; it
will also make oil rigs safer.
One issue affecting oil rigs is their isolation. We talk
about people who fly in and fly out of Western
Australia, the Northern Territory, Queensland and other
places, but we have people who fly in and fly out of
Victoria. Philip Davis, a member for Eastern Victoria
Region, in the other place, was a fly in, fly out Albury
worker for quite a number of years before he became a
member of Parliament. Some members of Parliament
who have performed that role in the past have done so
to better themselves and their families. When people
undertake any form of work, they need to be as safe as
possible. Safety is everybody’s responsibility —
workers, companies and unions.
Of interest was the situation experienced by the
Maritime Union of Australia at the Stena Clyde
offshore drilling unit near Warrnambool. Due to
changes to right-of-entry laws, it took a little while for
union representatives to get to that facility to be part of
the organisation to make that oil rig safe. As the
member for Mill Park said, it is everyone’s
responsibility to make sure that at the end of the day all
people, regardless of what work they undertake —
whether it be working on an oil rig, serving as a
member of Parliament or just sitting behind a desk —
go home to their families and are not maimed, injured
or traumatised, and that workplaces are as safe as
possible. I believe we have come a long way. Farmers
would also understand that we have all worked together
to make our workplaces safer.
I remember discussions and debates in the late 1980s
about the rollover protection cages for tractors. Such
measures are very important to safeguard farmers’ lives
and livelihoods and those of their families. At the end
of the day — or early in the morning for farmers — it is
important that people come home to their families, to
their kids and to their wives or husbands. In the case of
farmers, it is important that they come home to their
wives. Usually it is the blokes on farms who are out on
tractors all night doing the harvesting, and it is
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important that they come home safe; that is the
important aspect.
On 13 November 1992 I spoke in the Parliament about
the injuries received by Peter Morelli, who was one of
my colleagues, in the early 1980s — 30 years ago.
Members can read in Hansard about the workplace
injuries he received. I do not want to see anybody
injured at work. I commend the bill to the house.
Ms WREFORD (Mordialloc) — I rise to speak in
support of the Offshore Petroleum and Greenhouse Gas
Storage Amendment (NOPSEMA) Bill 2012. Gas, oil
and coal are three energy sources Victoria is very rich
in, and they provide this state with a worldwide
competitive advantage. Because we have direct access
to our resources, our power costs are relatively cheap;
however, the world’s largest carbon tax has impacted
upon that, and the people in my electorate of
Mordialloc are noticing the tax’s impact as their gas
and electricity bills mount. Nevertheless we still have a
competitive advantage because we have energy
reserves in Victoria.
One of the reasons Victoria has been successful in the
manufacturing sector and places such as Braeside in my
electorate are so successful is that we have had that
competitive advantage, and this government is
committed to keeping it that way. This government is
also committed to the safety of workers. Shortly I will
be meeting with a business owner in my electorate who
is extremely forward thinking about safety in his
business, and we will be discussing some of the ideas
he has had. Workplace safety is very important, and this
bill keeps that in the front of our minds in relation to
petroleum and gas operations occurring within our
3-kilometre offshore area. As most members would
know, beyond 3 kilometres from our shore, these
matters come under the federal government’s
jurisdiction.
This bill is designed to maintain the regulatory
framework in the context of recent changes. On
1 January 2013 recent amendments to the
commonwealth Offshore Petroleum and Greenhouse
Gas Storage Act 2006 will come into effect. Since 2005
the National Offshore Petroleum Safety and
Environmental Management Authority has been
responsible for monitoring occupational health and
safety in Victoria’s offshore areas. If for some reason
this bill is not successful, then NOPSEMA would not
be able to continue in that role. The bill makes
amendments to allow the authority’s continued
involvement and confers additional statutory
responsibility on NOPSEMA. In order for NOPSEMA
to be allowed to continue to monitor occupational
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health and safety in Victoria’s offshore areas, the
authority must also be responsible for regulating the
structural integrity of petroleum operations.
Prior to NOPSEMA’s creation in 2009, there was the
National Offshore Petroleum Safety Authority.
NOPSEMA was created after an inquiry into
Australia’s worst oil disaster, where there was a
blow-out from the Montara wellhead platform in the
Timor Sea off Western Australia. There are no
wellheads in Victorian waters, and there are not likely
to be due to the horizontal drilling technology that is
available. The importance of sound occupational health
and safety practices was highlighted by the terrible loss
of two workers on the Stena Clyde drilling facility in
Bass Strait in August. NOPSEMA is investigating the
two fatalities, which are the first in four years in
Australia. This demonstrates the importance of having a
properly qualified regulator. We are expecting
NOPSEMA’s brief in Victoria to include regulation of
the structural integrity of petroleum operators so the
authority can continue its important work. NOPSEMA
will have to employ structural integrity inspectors to
check facilities, wells and well-related equipment.
We are also expanding NOPSEMA’s brief by handing
it responsibility from the Minister for Energy and
Resources for establishing and administering areas to
be avoided. Some areas have higher volumes of ship
traffic, petroleum facilities cannot be built where there
is a reasonable risk of collision and ships cannot enter
areas around petroleum facilities. The minister remains
responsible for titles, environmental management,
greenhouse gas safety zones and greenhouse gas
operations in Victoria’s offshore areas, and under
commonwealth legislation NOPSEMA could have
been handed those responsibilities as well. However,
the Victorian government has decided to maintain these
powers so that Victoria’s environmental objectives can
be achieved.
In Victoria greenhouse gas operation facilities are
primarily pipelines at this point in time. Whilst these
changes are not as glamorous and exciting as the newly
dredged Mordialloc Creek, they are very important for
maintaining the safety of workers and for the
prevention of accidents that could do significant
environmental damage; therefore it makes sense that
NOPSEMA has a responsibility to regulate
occupational health and safety practices.
Gas, oil and coal are the key drivers of Victoria’s
economy, and the safety of workers and protection of
our environment are also incredibly high on this
government’s agenda. This bill brings them all together
by ensuring the best management of occupational
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health and safety practices and the structural integrity of
petroleum facilities in Victorian waters.
The government is moving to ensure that NOPSEMA
continues to monitor occupational health and safety on
offshore petroleum facilities and that its role is
expanded to review the structural integrity of offshore
petroleum facilities. We are also expanding
NOPSEMA’s role in establishing and administering
areas to be avoided to keep the petroleum facilities and
ships at a safe distance. I commend the bill to the house.
Mr FOLEY (Albert Park) — I rise to make a few
brief comments on the Offshore Petroleum and
Greenhouse Gas Storage Amendment (NOPSEMA)
Bill 2012. As the shadow minister for energy, the
member for Mill Park, has indicated, whilst the
opposition is generally supportive of these changes, as
they expand the National Offshore Petroleum Safety
and Environmental Management Authority’s oversight
of responsibilities into state waters and not just
commonwealth waters, which provides a bit more
consistency for the sector, we believe there are still
some issues with regard to environmental management
oversight that need to be addressed. In his
second-reading speech the Minister for Energy and
Resources said that ‘to ensure Victoria’s key
environmental objectives are met’ would be a priority
of the Baillieu government. The opposition is sceptical
of that. However, with regard to the substance of the
bill, as other members have stated, this bill makes a
series of relatively straightforward structural changes to
improve the regulatory efficiency of a sector that is
important to Victoria’s, and indeed Australia’s, energy
security.
Oil and gas facilities operate off Victoria’s coast. These
reservoirs of gas, oil and other fossil fuel forms are a
key part of current energy services, not only for
Victoria but also for the rest of Australia. These are
parts of natural systems that cover both onshore and
offshore arrangements deep in the geological structures
of both commonwealth and state waters and also state
lands. In that regard the offshore protection and national
regulatory framework aspects of this bill form a
sensible part of a division of responsibilities between
the state and federal jurisdictions which ensure that
important issues such as occupational health and safety
are taken account of. This work is dangerous. Those
facilities are part of heavy industry, and they operate in
some very treacherous areas. The dangers involved in
this work should not be underestimated. Sadly, as other
members have mentioned, in recent times we have seen
deaths in these areas. There are also significant
environmental issues in other state jurisdictions and in
commonwealth waters in the Timor Sea, all of which

OFFSHORE PETROLEUM AND GREENHOUSE GAS STORAGE AMENDMENT (NOPSEMA) BILL 2012
Tuesday, 13 November 2012

ASSEMBLY

contribute to a climate whereby there can never be
enough focus on both occupational health and safety
and environmental performance. So the arrangements
that this bill seeks to put in place for the operations of
regulatory agencies that oversee these important areas,
to make them as efficient as possible, should receive
widespread support. I am certainly glad that this
Parliament will speed the passage of the bill to achieve
that.
Having said all that, a number of members have
mentioned the fact that the carbon, petroleum and gas
resources that drive our homes, factories, cars and
lifestyles, and indeed our economy, are significant parts
of the energy equation that this state operates through
and indeed that the rest of the commonwealth also
operates through. Making sure that we are in a position
to deal with the challenges of decarbonising the
economy over time to take advantage of the
opportunities that this will create for investment,
manufacturing, export industries, and knowledge-based
and skills-based industries is something that needs to be
seriously considered by the Victorian and Australian
governments. I am pleased that initiatives associated
with the introduction of the carbon price earlier this
year have seen some serious work being put into this
area. Despite the climate change deniers’ predictions
that the sky would fall in and that the world as we know
it would end, businesses have been getting on with the
job of accommodating those arrangements and dealing
with the sensible changes and reinvestment strategies
for the future that are required.
Having said that, while we will continue to be reliant on
the important contributions that coal, gas and carbon
energy forms give us for some substantial period of
time, if we prepare we can make the transition earlier
and be in a better position to not just achieve energy
security but also to take advantage of new forms of
employment, new opportunities for export and new
opportunities for skills and services economies,
particularly in the booming Asian economies which are
growing at enormous rates as their middle classes look
to energy sources that can sustain them well into the
future. That was why it was particularly disappointing
to note that in the almost completely forgettable
environmental partnership statement that the
government launched yesterday the five dot points that
were given to climate change and the opportunities that
deal with — —
The ACTING SPEAKER (Mr Weller) — Order! I
do not believe yesterday’s statement is relevant to the
bill. The member is straying. I have shown a fair bit of
latitude.
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Mr FOLEY — On a point of order, Acting
Speaker — —
The ACTING SPEAKER (Mr Weller) — Order! I
have not finished. I ask the member to come back to
debating the bill that is before the house.
Mr FOLEY — I am happy to be guided by you,
Acting Speaker, but I note that preceding speakers
referred to carbon pricing in a way that was attacking
the federal government. I accept your guidance but also
take the opportunity to note the broad-ranging nature of
this discussion.
Mr Nardella — NOPSEMA is also about the
environment.
Mr FOLEY — Indeed. But I will, as always, Acting
Speaker, be guided by your wisdom on these matters.
In regard to how this particular bill will affect the
operation of offshore facilities, it is to be hoped that the
operators of these facilities — which are if not the
largest companies in the world certainly amongst the
largest and most powerful companies, with budgets that
exceed most Third World nations’ total gross domestic
product — will take into account the fact that the lives
of their workforce are the most important things to
those workers and their families as they seek the
opportunity to engage in gainful employment whilst
contributing to both the welfare of the companies they
work for and the energy needs of the Victorian and
Australian economies.
There are also environmental provisions that deal with
the relationship between commonwealth
responsibilities and state responsibilities at the 3-mile
limit which marks the swap from one jurisdiction to the
other. How those environmental issues and
management issues, both onshore and offshore, get
dealt with is important, and whilst this bill focuses
exclusively on offshore areas, as has been said earlier
those natural resources deep in the geological
formations of the earth are both onshore and offshore.
In that regard it has been particularly instructive to note
that we will not be facing similar problems in, for
instance, the coal seam gas sector because the
government has put a moratorium on that particular
area, which we must note has been particularly swift
work by The Nationals in wagging the government dog.
We also note the humiliating backdown that the
Minister for Energy and Resources had to cop when he
referred one day to the opposition’s position as all sorts
of outrages on business and the environment and then
had to eat the most humble of pies to support The
Nationals’ position by making sure that the moratorium
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on that work was put on hold until such time as the
commonwealth’s review of these arrangements was
able to be dealt with.
That review is coming to an end in the not-too-distant
future, so we on this side of the house will, with great
interest, watch The Nationals tail wag the Liberal Party
dog further on this particular issue, and we will watch
with great interest whether the Minister for Energy and
Resources is in a position to deliver on his
commitments around promoting this particular sector or
whether he will toe the line of The Nationals’ demands.
Mr CRISP (Mildura) — I rise to make a
contribution to the Offshore Petroleum and Greenhouse
Gas Storage Amendment (NOPSEMA) Bill 2012. The
purpose of the bill is to amend the Offshore Petroleum
and Greenhouse Gas Storage Act 2010 to reflect that
the name of the National Offshore Petroleum Safety
Authority has been changed to the National Offshore
Petroleum Safety and Environmental Management
Authority (NOPSEMA) and to confer additional
functions and powers on NOPSEMA under the act.
In rising to support this bill I note that it is pretty clear
that this is just a shift of powers to the commonwealth.
It ties up issues of occupational health and safety and
the structure of well heads as commonwealth powers.
We only have powers for 3 kilometres offshore, and I
would think that having these powers under a uniform
regulation makes good common sense.
Mildura is about as far as you can get from the offshore
area, so I am not going to be talking for a long time on
this bill, but it is something that is of interest to me
because this is partially about greenhouse gas storage
and how we manage carbon in our economy. The
offshore option for CO2 is that you compress the gases
that are drawn off from the exhaust towers of our
coal-fired power stations. I cannot resist some
observation here that often when the media are showing
a power station on a CO2 story they show the cooling
towers emitting steam and they go right past the
chimneys that are emitting the CO2. So you take that
CO2 off the towers, you do some more scrubbing with
it, then you cool it, you compress it, you cool it again
and then you take it to stable geological storage.
This has been under investigation for a long time, and it
is an energy-intensive way of storing our carbon. There
are other options, and this is where the coalition
government has been very supportive in my electorate
of Mildura. If we are looking at how we manage
carbon — and geosequestration is one of those
options — you can use solar power, and we have a
solar power station under construction in Mildura,
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being the Silex system. We have heard today that a
TRUenergy bid to the commonwealth government was
not successful. Others have made comments elsewhere
about what that means, particularly for a low-carbon
future. Biosequestration, which is the alternative to
geosequestration, is the use of algae to absorb the CO2
with nutrition to create green slime — for those who
are not familiar with algae — which can then be
processed. I have tasted some of the algae, which is
fairly good. It is like having a rather large dose of fish
oil, but as someone pointed out, your teeth are stained
green, so I had to keep my mouth shut for a while after
that experiment. But that is one way. Biomass is
another.
Honourable members interjecting.
Mr CRISP — I hear members of the opposition
suggesting we should get some now. Biomass is
another way, so it is all part of this process of us
moving forward to manage CO2 in our
geosequestration. There are a whole lot of complexities
around this that relate to how the commonwealth is
going to interact with the state, what powers the state
minister needs to keep and what powers the federal
government can take on, because although it is
common-sense legislation, and I commend it for being
before us, it is not without its difficulties when you are
splitting hairs on who is responsible for what. There are
quite a lot of complexities. I am not going to go into
these now because, as I said, it is a long way from
Mildura. It is a common-sense bill and one I am
extremely pleased to support.
Ms CAMPBELL (Pascoe Vale) — I wish to
comment on the Offshore Petroleum and Greenhouse
Gas Storage Amendment (NOPSEMA) Bill 2012 only
in relation to matters that have been raised by the
Scrutiny of Acts and Regulations Committee. The Alert
Digest tabled in the house this week made reference to
the fact that the Scrutiny of Acts and Regulations
Committee has written to the Minister for Energy and
Resources in relation to the presumption of innocence
and legal onus on the accused. It is a matter that has
been brought to the attention of the house on at least
three occasions recently and it is a matter on which it is
important that legislative officers keep well informed,
discuss with other departments, the chief parliamentary
counsel, Gemma Varley, and also the government
solicitor, because legal onus is an important concept
when it comes to the accused and criminal offences.
I draw the attention of the house to the committee’s
comment, which relates to its charter report. We wrote
to the minister and in summary referred to the fact that
we wanted information on whether or not new
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section 647A(4) places a legal onus on the accused. We
noted that clause 8 of the bill inserts the new
subsection, which creates an exception to a new offence
of failing to return to the National Offshore Petroleum
Safety and Environmental Management Authority
(NOPSEMA) the identification card where that card
was lost or destroyed. We had recently received
correspondence referring to legal advice that an
exception to a criminal offence may impose a legal
onus of proof on the accused without express words to
that effect.
I am pleased to report to the house that the committee
received correspondence from the minister, which was
tabled in the house. He was able to point out the
following information for the benefit of the house in
this debate in relation to any future legal cases. I
highlight this because it may assist in future legal cases
and future prosecutions. I quote from the minister’s
response that was tabled with the Alert Digest this
week:
Subsection 647A(4) is an exception to the offence in
subsection 647A(3). Section 72 of the Criminal Procedure
Act 2009 provides that if an act creates an offence and
provides an exception, and an accused wishes to rely on the
exception, then the accused must present or point to evidence
that suggests the reasonable possibility of the existence of
facts that would establish the exception. Consequently, the
new subsection 647A(4), when read with section 72 of the
Criminal Procedure Act 2009, imposes an evidential onus on
an accused. It follows that an evidential onus in these
circumstances does not limit the right to be presumed
innocent in subsection 25(1) of the Charter of Human Rights
and Responsibilities Act 2006.

I am sure that matter has not been keeping members
awake at night as they try to sort out this fine point, but
it could well keep somebody awake at night if they are
expending an exorbitant amount of time and money on
any future legal cases. It is important that it be put on
the public record, firstly, for the members who were
lying awake trying to clarify this, and secondly, to assist
the court and an accused in future cases.
Debate adjourned on motion of Mr KATOS (South
Barwon).
Debate adjourned until later this day.
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CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT
BILL 2012
Second reading
Debate resumed from 11 October; motion of
Mr CLARK (Attorney-General).
Ms HENNESSY (Altona) — I rise to make a
contribution to the debate on the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, and in doing so I
intend to sketch out the position of the Labor opposition
in respect of this bill. The bill seeks to implement two
substantive reforms. Firstly, it seeks to amend the
Classification (Publications, Films and Computer
Games) (Enforcement) Act 1995 to allow for the sale,
hire and distribution of R 18+ classified video games to
adults. Secondly, it seeks to allow law enforcement
agencies and their personnel to securely transmit
objectionable material and child pornography to
national intelligence-sharing databases. Labor will not
be opposing the bill before the house today.
On the first matter, we recognise that the proposed
change in the law has been more than a decade in the
making. It is a proposal that complements
commonwealth legislation that has recently been passed
and is consistent with where the international law and
regulation of this matter presently stands. It follows a
decision relating to the national classification scheme,
which is overseen by the former Standing Committee
of Attorneys-General (SCAG), which in July had a
name change to the Standing Committee on Law and
Justice. This body supports the reform.
The second reform that the bill implements seeks to
bring Victorian law into line with the practices and
standards in other jurisdictions, and it seems a sensible
proposal for practicality’s sake. There are obviously a
number of risks in that change, and I will very briefly
speak to those towards the conclusion of my
contribution.
The main purpose of the bill is to implement a
nationally agreed approach to adult computer games
that will effectively allow for the trading in Victoria of
computer games with a classification beyond the
existing MA 15+ classification ceiling. As I mentioned,
this reform has been a long time coming and a long
time in the making. In fact this is a reform that has been
under way for over a decade, and gamers right across
Australia have been campaigning for this change to the
classification regime dealing with adult theme
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computer games. Under the law the commonwealth
classification board classifies films, games and
publications in accordance with what is known as the
national classification code and its guidelines. Those
guidelines are maintained in commonwealth legislation
on the advice of what has until recently been SCAG
and censorship ministers, for want of a better term.
The Classification Review Board effectively approves
the decisions of the Classification Board. Both boards
are independent statutory bodies and are comprised of
quite a broad representation of eminent Australians of
different ages and different backgrounds with the idea
of seeking to try to bring a multiplicity of views into
what can sometimes be a contestable space between the
rights and freedoms that one expects in a vibrant and
liberal democracy and arguments about when one
should impinge upon those rights for the sake of the
greater public good which might relate to the harm that
such materials may cause.
Until recently legislative change in the commonwealth
jurisdiction games which exceeded the impact test for
MA 15+ had been refused classification in Australia. In
effect we have had no higher a ceiling than the MA 15+
classification under which to shoehorn materials for
adult-only purposes. SCAG has been considering the
introduction of an R 18+ classification for computer
games for many years. Part of the politics of this debate
has been that the SCAG decisions must be unanimous,
so one member of SCAG can veto a decision. As with
the United Nations Security Council, this has meant
that only in the rarest of circumstances has unanimous
agreement been reached. This is particularly relevant
given the very valid and legitimate view that sometimes
informs the contestable debate about freedom of
expression and the potential public harm that may be
caused by virtue of that freedom of expression in
certain circumstances.
As I noted earlier, in July last year there was a
revelatory moment when unanimity was reached
between state and territory ministers and, in effect, the
commonwealth finally agreed to the new classification
which has now been inserted into the commonwealth
act following the passage of the Classification
(Publications, Films and Computer Games)
Amendment (R 18+ Computer Games) Bill 2012 —
quite a mouthful. The passage of that commonwealth
legislation means that computer games can now be the
subject of an R 18+ impact test by the Australian
Classification Board.
The purpose of the legislation we are debating today is
to allow for the sale of R 18+ computer games to adults
in Victoria and their lawful purchase by adults in
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Victoria. The bill also provide for restrictions around
the promotion, demonstration and sale of R 18+
computer games to minors for what I hope are
self-apparent reasons. The R 18+ classification permits
nudity, drug use, sexual simulation, violence and the
implication of sexual violence. It applies no restrictions
on themes or language. The impact test for the previous
ceiling classification of MA 15+ applied the same
restrictions as are now allowed under the R 18+
classification but used the statutory test of what is
justified in context. I should also note that depictions of
consensual explicit sexual activity are classified as
X 18+. Detailed instruction in crime, violent drug use,
paedophile activity and depictions of gratuitous sexual
or violent activity such as bestiality or cruelty are
refused classification.
Current industry practice has been that popular
computer games that would otherwise have been
considered R 18+ have been tweaked. In anticipation of
not being able to obtain an adult-only classification
many of the producers of games have slightly tweaked
games to try and shoehorn them under the M 15+
classification. Much of the game play and violence has
remained in the tweaked version of those games,
perhaps minus a particular graphic or reference deemed
outside what was previously allowable under the
impact test. Following the tweaking of those games to
satisfy the Australian Classification Board and their
subsequent classification there have still been quite
profoundly adult-themed games under the MA 15+
classification that 15-year-olds have been able to
purchase in accordance with the law, often without
parental knowledge of the extent of the inherently
violent or adult-themed nature of the game.
I would hate this bill to be misconstrued as an attempt
to open the door and take away regulation of what
might be appropriate for a 15-year-old versus an adult.
It does not do that; it sensibly tries to acknowledge that
fully grown consensual adults ought to be able to
choose adult R-rated computer games, if that is their
wish. In the absence of that regulation, what was
occurring was that these games, after being only
slightly tweaked, were being shoehorned into the
MA 15+ classification and made available.
I will quote a case study by Tim Colwill, who has been
an advocate for this change. He has led the R 18 games
campaign website, and he used the example of a very
popular computer game. I am not sure if you, Acting
Speaker, are familiar with a game called Fallout 3. Tim
Colwill has explained the occurrence in some detail. He
stated:
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Fallout 3 was initially refused classification in Australia by
the Classification Board. They objected to the high level of
realistic drug use involved in the game, specifically noting
that players could use morphine to dull pain, and that the use
of drugs was too realistic, providing players with an incentive
to use them. The Classification Board did not object to the
level of violence in the game, noting that ‘the violence in
Fallout 3, which includes large blood bursts, dismemberment
and post-mortem damage is strong in impact’ and ‘can be
accommodated at an MA 15+ rating’.
Bethesda Softworks through their publishers withdrew the
game and made a series of edits to it, resubmitting it to the
Classification Board in late August. The major change made
to the game was to alter the depiction of the game’s drugs to
reduce their realism and change their effects. All real-life drug
names were removed and replaced with fictional alternatives,
which satisfied the board’s criteria that there was no incentive
or reward for a player to choose to use drugs. The game was
released on 31 October 2008 in Australia with an MA 15+
rating.
Fallout 3 is a violent and adult game. It features a dynamic
combat system which allows players to selectively target
enemy limbs and provides real-time depictions of the damage
inflicted, ranging from dismemberment to exploding heads.
The player explores a devastated post-apocalyptic landscape
and is exposed to many mature themes such as strong
language, slavery, drug use and the supernatural. Though the
drug use was altered to reduce its realism it still plays a major
part in the game and is often useful for helping players to
perform even greater acts of violence.
…
Even with these changes, Fallout 3 is still rated for 18 years
old and above in Britain, New Zealand and across Europe. In
the United States it is rated M 17+. In Australia however, this
violent and adult game is legally available to children as
young as 15, simply because Australia lacks the capability to
restrict games to adults only.

That is the end of Mr Colwill’s example. It paints a
compelling justification for the need for an R+
classification — and we can see how the market
responds in the absence of an R+ classification.
It is my view that the reform balances the interests of
adult computer gamers in a free and liberal democracy
to play games of their choice. Whilst those games may
not be everybody’s cup of tea, with the community
wanting to ensure the continuity of protection against
completely objectionable material, this is a very
sensible regulation which strikes a very sensible
balance.
The issue is similar to that governing the freedoms of
adults in Victoria watching, buying or selling movies
that are rated R 18+. The reform is simply an extension
of the rules that currently apply to films. The bill
applies them to another medium that does not just exist
in contemporary Australia but in fact provides a very
popular activity and is a very big industry, which I will
talk to briefly. This reform will ensure that more games

4847

appropriately fall into the R 18+ category and therefore,
by the design of the bill, fall lawfully and through the
trading environment beyond the reach of younger
teenagers. At the age of 18 consenting adults can make
the choices they want to make.
The reform will hopefully ensure that parents are made
more cognisant of the adult-related themes of the games
which will be classified as R 18+ and of the fact that
without this reform their children might otherwise have
been playing just slightly amended versions of those
games under an MA 15+ classification. It is important
that our regulatory environment is cognisant of,
responsive to and reflective of the fact that we live in a
changing and dynamic environment when it comes to
technology.
Technology, particularly games, is a very important
part of recreational design and business not just in this
country but particularly in this state. Computer games
are no longer just a plaything for young children. The
time of the Atari has moved on.
Mr Noonan interjected.
Ms HENNESSY — The member for Williamstown
says that he is still a man of the Atari — and I am sure
he enjoys watching his Beta video when he goes home
at night!
In fact it is important to note that the average age of a
gamer in Australia is 32 years and, perhaps most
surprisingly, that 47 per cent of active gamers are
women, so it is certainly a most attractive pastime and
phenomenon for a diverse range of people in the
community. The depiction of those who like to play
computer games as like the characters in Bill and Ted’s
Excellent Adventure is not factually borne out in the
demography, activity and practices of Australians and
particularly Victorians who play computer games.
It is interesting to note also that Victoria is actually the
Australian centre for the production of computer
games. It is a flourishing industry which contributes
many jobs. It is an important part of our economy and
in fact contributes millions of dollars to Victoria’s
exports. It is fair to say that Australians have been
engaged for many years in a hard-fought campaign for
these changes. Following the release in 2009 by the
commonwealth of a discussion paper on the
introduction of an R 18 classification,
58 000 submissions were received. When governments
seek to consult with and engage the community, getting
58 000 people to actually make submissions and make
a considered contribution to a matter pertaining to
regulation is no mean feat. It speaks to the passion and
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interest surrounding this industry, as I said. The
industry is forecast to grow at more than 10 per cent per
year. Even in Victoria it is forecast to contribute
$2.5 billion annually by 2015.
This is a serious business and a serious recreational
activity. It is really not good enough that lawmakers
and public policy-makers of all persuasions and in all
jurisdictions took 10 years to get their act together to
come up with a sensible regulatory solution to the issue.
I commend these changes on that basis. Let there be no
doubt in anyone’s mind that this is a mainstream
activity. This reform seeks to ensure that it is regulated
from the perspective of mainstream Victorians.
That is not to say that there are not critics. As I said,
adult-themed computer games may not be the pastime
of choice for many people. A number of organisations
have opposed the introduction of the R 18+
classification for computer games in Australia, and I
think it is important that we respect their entitlement to
have that view. Whilst we do, the opposition’s position
is that we support the government’s implementation of
the national agreement reached through the SCAG
process. As such, it is appropriate that Victoria’s law be
reformed and amended to ensure that the proper
safeguards and protections for minors are put in place
by regulating a mainstream and very important industry
in a sensible way. We will not be opposing the bill
before the house today.
I move now to the second part of the reform — very
briefly, may I assure some members of the house —
which is also important. It provides exemptions to laws
around the online transmission of prohibited
objectionable material by law enforcement agencies to
national intelligence sharing databases. As the law
stands, law enforcement agencies are prohibited from
the online transmission of objectionable material,
including child pornography, to other law enforcement
agencies. There is no exemption in the law for any
organisation to do that for that purpose. In essence, law
enforcement agencies are caught up in the primary law
that prohibits the transmission of objectionable
material. They require an exemption to enable them to
share that material with national or other law
enforcement agencies without committing the primary
offence.
We certainly understand the cumbersome processes
that law enforcement agencies have to go through
currently. We support the purported intent of this
change. To the extent that we have any concern —
perhaps this is a quibble more than a concern; I do not
wish to engage in overstatement — obviously
whenever we move to a more predominantly ICT-based
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environment there is a whole series of risks. As
government members make their contributions to the
debate we would like to be assured that the government
has sought advice and that it is satisfied that Victoria
Police are confident that they have the right security
around their ICT arrangements. Given the objectionable
nature of the material we are talking about, it will be
absolutely critical that this is properly managed within
Victoria Police and that there is no capacity for that
material to be accessed, misused or unlawfully
distributed.
Having made those minor comments around some of
the only concerns we really have about the thrust of the
reform, I wish the bill a speedy passage through the
house.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise to speak in the debate on the
Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill 2012. This is
an important bill which has three primary functions.
They are to provide offences relating to computer
games that have an R 18+ classification, to establish
penalties relating to computer games with a
classification of R 18+, and to provide an exemption for
law enforcement personnel and other authorised
persons from certain offences under the act. That last
function was just referred to by the member for Altona
in her contribution.
The classification of and censorship around films,
publications and computer games is absolutely critical.
I am sure that parents in the Parliament and in the
community more broadly understand the importance of
making sure that there are appropriate safeguards in
place with respect to the classification of films,
publications and computer games. The evolution of
computer games means that they have changed
markedly, I guess, from when we were young, Acting
Speaker — from the old Pac-Man, or whatever it was,
and the old Super Mario and such games.
Over a period of time computer games have changed
dramatically. The area is contentious and there is a lot
of comment in the community about the adequacy of
classifications and censorship — in this case about
computer games in particular — in a contemporary
world.
Victoria is part of a national scheme. The Classification
Board is charged with the responsibility of making a
determination on the classification of publications,
films and computer games within the national
classification code (NCC) and the relevant
classification guidelines. The parliamentary library has
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produced a very good document in regard to this piece
of legislation. It is well worth reading as it refers to
some of the classification categories that exist under the
NCC: G rating applies to general viewing for films and
computer games; PG rating applies to parental guidance
in relation to persons under 15 years of age; M rating
applies to mature viewing and is not suitable for
persons under 15 years of age; MA 15+ rating applies
to mature accompanied people in relation to films and
computer games which are unsuitable for viewing by
persons under 15 years of age; and then you get into the
nitty-gritty detail of restricted categories such as R 18+,
X 18+ and refused classification, better known as RC.
Under the current scenario films can have an R 18+
restricted classification, which basically states that a
film is unsuitable for a minor to see. However,
computer games do not have that classification; the
maximum classification for computer games at the
moment is MA 15+ for mature accompanied. The bill
seeks to deal with some of those scenarios whereby
computer games could be considered unsuitable for
minors and places them in the R 18+ category.
It is interesting to note that the library document talks
about the Classification Board’s decision on the various
classification categories and notes that there have been
827 determinations made in 2011–12 in relation to
computer games. Three of those determinations were
made in the RC category, so there is not a whole bunch
of them that have been refused, which is good, but there
are three and that is really three too many from our
perspective.
Consideration of the R 18+ classification for computer
games, as referred to by the member for Altona, has
been considered by the relevant censorship ministers
across Australia. Whilst there might be contention in
some quarters about this, it is important that we strike a
balance in making sure that we have protection for
consumers, for our children and for our youth by
ensuring that these computer games are classified
appropriately.
It is also important to understand that computer games
depicting abhorrent, violent or offensive content will
still remain illegal, and that is very important in the
context of this legislation. Under the new guidelines for
the classification of computer games increased
restrictions within the MA 15+ category may fall within
the new 18+ classification category. In some instances
we have seen the practice whereby computer games
that are subject to adult classification overseas are being
modified to meet the MA 15+ classification category in
Australia. These are adult-oriented games and the
establishment of the R 18+ classification for computer
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games assists in this regard. In addition it is not just
children who are playing these games; in this day and
age there are a number of adults who are very interested
in computer games.
As mentioned earlier in the debate, we have seen the
establishment of restrictions on R 18+ computer games
in Victoria and that coincides with the new
commonwealth classification category. Restrictions
include the limiting of access for hire, sale, advertising
and demonstration of R 18+ computer games to minors.
It also establishes penalties for non-compliance, which
is sensible, and restricts the advertising of R 18+
games. The member for Altona also referred to part 2 of
the bill which talks about the child exploitation
provisions of the bill, and we are seeking to provide
some improved efficiencies in the law enforcement
process in order to deal with the scourge of child
pornography and exploitation. This is part of a national,
combined effort by all agencies to deal with these
particular matters.
It is dreadful to consider some of the materials and
situations that arise out of child pornography and child
exploitation; it is just hard to contemplate. Digressing
ever so slightly, the Law Reform Committee of the
Parliament, of which I am a member, is conducting an
inquiry into sexting which has led us to some of these
particular matters, and it is important that we get it right
and improve efficiencies where possible to ensure that
we deal with the scourge of child pornography and
exploitation as effectively as we can. Unfortunately
when you are dealing with these matters there is
generally a large volume of material that arises out of
these cases and any support we can give to our agencies
is very important.
Under the current scenario Victoria Police officers have
to physically hand over material to their federal
counterparts. If the legislation is not changed, it will
effectively be illegal to forward, via online
transmission, some of the material that may be
intercepted by Victoria Police, so this is a sensible
provision. These agencies are reliant upon the
Australian National Victim Image Library and the
Child Exploitation Tracking System. These are
basically vehicles in which these materials are stored
and categorised, and they play an important part in the
enforcement of laws relating to child exploitation and
child pornography. These amendments create an
exemption for law enforcement agencies, which is to be
authorised by the Chief Commissioner of Police, from
certain online transmission offences contained within
the act. The exemption that will apply is consistent with
child pornography offences within the Crimes Act
1958, so these are important and sensible provisions.
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In summary, this is very sensible legislation, and I am
pleased to see that the opposition supports the
amendments before the house.
Mr LIM (Clayton) — I welcome the opportunity to
speak on the Classification (Publications, Films and
Computer Games) (Enforcement) Amendment Bill
2012. There are a number of provisions in this bill, but
my contribution will deal with the introduction of a new
R 18+ classification for computer games.
The introduction of this classification is the result of an
agreement made by the Standing Committee of
Attorneys-General. Earlier this year the federal
Parliament passed the Classification (Publications,
Films and Computer Games) Amendment (R 18+
Computer Games) Bill 2012. The commonwealth bill
received royal assent on 6 July 2012. This bill before us
follows the lead of the federal government.
Some might find it surprising that our Attorney-General
would introduce a new R 18+ classification. I risk
defending him among his conservative constituencies
by saying that he obviously found the national
momentum too great to resist. Along with the
introduction of the R 18+ classification, the current top
classification of MA 15+ will become more restrictive
in what it covers. Without this bill and the new R 18+
classification, some computer games, including new
editions of existing games, would have become illegal
in Victoria. Such games include Grand Theft Auto, and
I will say something about that in a moment.
The term ‘computer game’ is a bit of a misnomer.
Rather than a gamer being hunched over a computer,
they are more likely to use a game console such as an
Xbox or a PlayStation connected to a big screen such as
a television. This is worth thinking about, because it
means that the computer game is well and truly on
display in the home. Parents should think about
situations in which older members of the family are
playing games such as Grand Theft Auto in front of
children.
The commonwealth has released new guidelines for the
classification of computer games. The accompanying
document sets out a number of principles, and these
include:
(a) adults should be able to read, hear and see what they
want;
(b) minors should be protected from material likely to harm
or disturb them …

Bearing in mind these principles, it is ironic that it has
been easier to get away with scenes of violence than it
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has been with those of a sexual nature. It is very much a
case of make war not love. Those who have viewed
Grand Theft Auto will understand what I mean. Grand
Theft Auto includes drink driving and much killing,
including the shooting of police officers and the
running over of innocent bystanders. Until now this
game has had an MA 15+ rating, which is hard to
understand unless one explains it as being about the
unavailability of an R 18+ classification. Grand Theft
Auto V is now due for release. Assuming it maintains its
level of gratuitous violence, I would hope that Grand
Theft Auto will attract that R 18+ classification.
The point I want to finish on is that the move at a
national level in regard to the classification of computer
games recognises the reality we are faced with. Without
this legislation people would still access illegal games,
either from overseas or by obtaining pirated copies
online. We are much better off regulating this industry
than criminalising what can reasonably be viewed by
adults. At the same time this will allow the authorities
to concentrate on that which should not be viewed
under any circumstances, including abhorrent material
such as child pornography.
Mr NEWTON-BROWN (Prahran) — Probably the
earliest video game I can recall is the one with the
bouncing ball on the black-and-white screen where you
moved vertical bars to play a primitive game of tennis.
Mrs Victoria — Pong!
Mr NEWTON-BROWN — I have been assisted
by the member for Bayswater. That game was called
Pong. Fast-forward to today, and Pong is now a
real-life game of tennis. For example, on the Nintendo
Wii a game of tennis is almost a lifelike experience,
where you actually simulate strokes with your arm, you
see the shadow of the ball as it travels across the court
and you even have a crowd to cheer you on. Things
really have progressed in the world of video games, and
the Australian video game industry has developed
dramatically over time. As games have become more
sophisticated, what was once a pastime for kids has
become embraced by adults. I am not sure if the
member for Bayswater has moved on from Pong.
Mrs Victoria — I have a Wii.
Mr NEWTON-BROWN — She has informed the
house that she has a Wii. I am sure many people who
played Pong at an early age have moved on to the Wii
and other more sophisticated video game consoles.
With regard to movies, we have been happy for
members of the community to view movies with
extreme content — that is, those with an R rating — but

CLASSIFICATION (PUBLICATIONS, FILMS AND COMPUTER GAMES) (ENFORCEMENT) AMENDMENT BILL 2012
Tuesday, 13 November 2012

ASSEMBLY

the nanny state has prevailed for far too long in the area
of video games in what I believe is a misguided attempt
to protect the adult community from violence and
sexual themes in games. I can only speculate as to why
this is so. I suppose games began as a pastime for kids,
and perhaps it has taken the community this amount of
time to understand that there is an adult consumer
market for games with adult content. I also understand
there have been concerns within the community about
the interactive nature of these games, particularly
concerns that violent games could encourage people to
act out violent fantasies contained within the games. I
understand there is no evidence to support this
proposition, but the community has had to have that
debate.
In any case, with this bill and corresponding federal
legislation we are growing up and getting real about the
market for games, which adults should have the choice
to play or not to play. Sure, many of us may not want to
watch murders in movies, just as many of us may not
want to simulate killing someone with a gun in a video
game, but it is a fundamental tenet of liberalism that
government should not overly regulate our lives, it is a
fundamental tenet that people should have freedom of
choice and it is a fundamental tenet that free speech
should be permitted except in extreme cases of some
more offensive material.
To have games that have been designed for adults and
classified as such overseas finally being given an R 18+
classification in Australia, rather than their being
sneaked in under the MA 15+ category, is a real win for
common sense. The demand for an R 18+ video game
rating has been overwhelming. The federal
Attorney-General’s department received over
58 000 submissions, and of those about 98 per cent
were supportive of the introduction of an R 18+
category.
Just last month Victoria hosted the Game Connect Asia
Pacific conference in Melbourne. We are recognised as
the creative heart of gaming in Australia. I note that the
Minister for Innovation, Services and Small Business is
in the chamber, and I was pleased to open that
conference on her behalf. At that conference I heard
that the Victorian games industry is growing at an
exponential rate, and for many decades it has had a
record of being at the forefront of games
development — for example, in 1982 Beam Software
developed The Hobbit, which was one of the first major
international game hits available across multiple
platforms. Since then we have had firms such as
Firemint, with its Flight Control and Real Racing titles,
both of which have been international bestsellers. In
2009 IronMonkey Studios produced the international
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bestseller, The Sims 3, which went to no. 1 in the US
within 24 hours of being released. Another local
company, Firelight Technologies, has provided the
audio middleware for such influential games as Guitar
Hero, Need for Speed, World of Warcraft, BioShock
and LittleBigPlanet.
Victoria has 75 games companies, which is around half
of Australia’s share of games companies. We are the
centre of gaming in Australia, and the efforts of the
minister in making sure that we are in that space and
continue to be in that space are to be applauded.
Victoria also has 1000 students graduating annually
from 29 courses delivered from 20 institutions. Of
course this year we have had the Australian Centre for
the Moving Image Game Masters exhibition, which
features 125 playable games and celebrates the video
game designers who have contributed to gaming over
the years.
Support from the government for the industry has been
progressed by announcements such as that by the
Minister for Innovation, Services and Small Business of
two new programs to support Victorian game
developers in developing and marketing quality games
for a global audience. Half a million dollars has been
devoted through Film Victoria to these programs,
which will lead to growth opportunities for local studios
and a larger share of the global marketplace for
Victoria’s gaming companies.
The really big announcement by the minister last month
was that the Penny Arcade Expo, otherwise known as
PAX, will be held in Melbourne in 2013 and 2014. This
expo really is a big deal; it is the world’s premier
gaming festival. Melbourne’s hosting of PAX is a
fantastic opportunity for our local games designers. It is
a major coup for Victoria and Australia. I understand it
is the first time this event has been held outside the
United States.
To return to the bill, why do we need this R 18+ rating?
In my opinion it comes down to a few different
important factors. The first is that without it the
freedom of choice that we should have would be
restricted. Australians enjoy strong protections for our
liberties and freedoms. Adults in Australia can see
almost any movie they like, rent any DVD or read any
book they choose safe in the knowledge that
government respects their personal judgement. Only in
extreme cases will censorship apply. However, when it
comes to video games, adults in Victoria have been
treated like children for too many years. Under the
current law mature and responsible adults are prevented
from accessing the same themes, images and stories
that they could see in any film or television show
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simply because they are delivered through a gaming
format.

responded — 98 per cent — supported the proposed
reforms.

We also need this R 18+ rating because without it
piracy is encouraged. Video game piracy is thriving in
Australia and worldwide and it hurts the industry
worldwide and in Australia. Our small but thriving
gaming development industry relies on people paying
for games so that developers are able to get adequate
recompense for the work they have done in developing
them. Finally, the R 18+ category enables adult
material to be placed out of the reach of children. For
too long games with themes which are potentially
inappropriate for children have been put in their hands
as MA 15+ rated games because games manufacturers
have simply tweaked the content so that it complies
with that category, while the themes are still the same.
The R 18+ rating makes it very clear to parents that if
they are buying a game with that rating, it is for adult
consumption. It means that parents will not be buying
MA 15+ games in the belief that they have content that
is appropriate for their children when it is not the case.

Currently computer games are treated differently from
films for the purpose of classification and they cannot
be classified at a higher level than MA 15+. The lack of
a classification specifically for adults means that
anything with adult content is refused classification.
The industry and gamers say that some material made
for an adult audience winds up with an MA 15+ rating
instead, making it more likely that children will be
exposed to violent or sexual material. Some games
previously classified as MA 15+ will be reclassified as
R 18+, which is a positive step.

In conclusion, we need a stronger and fairer system of
gaming classification. We need a system that better
protects minors from unacceptably strong content, we
need a system that better informs parents and guardians
of what they are buying for their children, and perhaps
most importantly, we need a system which better
protects the freedom of all Australians to choose what
they want to watch or play, as they have been able to do
with movies and books for many years. This bill
achieves this, and I commend it to the house.

The video game industry has widely supported the
introduction of a new adult classification system. It says
the average Australian gamer is approximately 32 to
33 years old, male and university educated.
Seventy-five per cent of all Australian gamers are aged
18 years and over. In fact in the 20 to 25 years since
people started to play computer games the industry has
undergone exponential growth.
I recall selling games when I worked in the sound and
vision department at Kmart in Airport West. At
Christmastime the games outsold the CDs and
everything else in the store; the games went out like
hotcakes. Often I would sell a particular computer
game, and I knew it had a lot of violent content. I was
very much aware that the person purchasing the game
probably should not watch it. These reforms are a step
in the right direction.

Mr CARROLL (Niddrie) — It is my pleasure to
rise to make a contribution on the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012. As previous
speakers have mentioned, the bill does two things. It
amends the Classification (Publications, Films and
Computer Games) (Enforcement) Act 1995 to allow the
sale, hire and distribution of R 18+ computer games to
adults, and it establishes penalties for non-compliance.
The bill also enables law enforcement agencies to
securely transmit objectionable material, such as child
pornography to national intelligence databases.

Today Australia has two leading mobile developers,
Firemint and Halfbrick, which develop Spy Mouse and
Fruit Ninja. The mobile phone games market is
expected to take in almost half a billion dollars in the
forecasted year. By 2014–15 it will take in some
$2.5 billion. As has been mentioned previously, both
the industry and gamers say that some games meant for
an adult audience wind up with an MA 15+ rating
instead, making it more likely that children will be
exposed to violence or to sexual material. Some games
that were previously classified with an MA 15+ rating
will be reclassified with an R 18+ rating.

The bill makes the classification of computer games
consistent with the way we treat other forms of media.
Ron Curry, from the Interactive Games and
Entertainment Association, which represents games
makers, says new rules bring games into line with
books, movies and television. There has been more than
a decade of debate and more than 60 000 public
submissions and three rounds of consultation on these
changes. The overwhelming majority of people who

A good case study to refer to is Grand Theft Auto IV,
which was one of the most highly anticipated titles in
2008 and was subject to one of the most intensive and
expensive marketing campaigns of any video game to
date. Before its release, Rockstar Games announced it
would censor the game voluntarily to make sure it met
an MA 15+ rating. It is one of the most available video
games in Australia. Although it was not officially
announced what changes had been made, an
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investigation by the games industry and the community
found three key differences in the edited Australian
version of the game.
Firstly, the player is unable to view the simulated sex
scenes in the game; rather the camera is locked behind
a vehicle during the relevant encounter, showing a
rocking vehicle animation and accompanying
soundtrack. Secondly, players are no longer able to see
blood in pools under killed characters, and neither can a
player leave bloody footprints by walking through
blood spots. However, blood continues to splatter as
normal. Thirdly, the visual impacts of injuries to
players or other characters have been reduced by
replacing more violent graphic bullet wounds and blood
patches with slight discolouration. According to current
Australian Classification Board standards these changes
were enough to warrant the game receiving the highest
possible rating of MA 15+.
Grand Theft Auto IV remains a high-impact game
focused on free roaming within a city, in which a player
is free to pursue his goals by any means necessary,
including murder, blackmail, extortion and bribery. In
an open and unregulated environment with minimal
regulation, players are exposed to a high number of
high-impact adult themes such as gambling,
prostitution, drugs and gang violence.
Worthy of note is that in December 2008 the
classification board rated an uncensored personal
computer version of Grand Theft Auto IV, which had a
rating of MA 15+, without any of the previously
mentioned changes. This version was identical to the
international version and included all objectionable
content that Rockstar Games had removed from the
console version, yet this version was also rated
MA 15+. Although the censored version was made
voluntarily and not at the behest of the classification
board, the uncensored version was identical to a game
that every other country in the world considers to be
suitable for adults aged 18 and over. It was rated
MA 15+ in Australia.
Members should consider this: if Grand Theft Auto IV
were a movie, it would have been rated R 18+ and kept
out of the hands of children. In other countries,
including New Zealand, United Kingdom and countries
across Europe, it is impossible for children to purchase
a game such as Grand Theft Auto IV. Nevertheless
today under Australian law there is nothing to prevent
children aged 15 and over, or younger children with
their parents’ consent, from purchasing this game and
playing it simply because our rating system does not
have the capability to keep high-impact games like this
out of their hands. It is important for parents to be
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informed about the high-impact content of games such
as Grand Theft Auto IV that players are exposed to.
Currently our rating system has no way of protecting
children from being exposed to games like this, and that
needs to change. I repeat that this legislation is a step in
the right direction.
Classification guidelines need to be appropriate to
mediums they apply to. Interactivity is an important
consideration that the classification board must take
into account when classifying computer games.
Members would agree that there are differences
between what different sections of the community
condone in relation to passive viewing. Due to the
interactive nature of computer games and the active and
repetitive involvement of participants, as a general rule
computer games may have a higher impact than
similarly themed depictions of the classified elements
in film and therefore there is a greater potential for
harm or detriment to people, particularly to minors.
The gaming industry in Victoria grew exponentially
under the previous Bracks and Brumby governments,
and it is continuing to grow under the Baillieu
government. However, Victorian games developers
have been dealt a huge blow with the removal of
funding for some of Film Victoria’s games investment
program. In the 2012–13 budget the Victorian
government did not renew funding to continue digital
media programs that have supported local games
development for the past decade. This is despite the
government recently describing games development as
a growing local industry with high commercial
potential. I agree. We must consider that the games
industry is worth more than $1 billion a year in
Australia. It is also experiencing fierce growth amidst a
period of economic downturn while other industries are
hurting. While video game sales decreased in 2010 for
the first time in the past two years — sales decreased by
16 per cent — the industry still amassed $1.7 billion in
hardware and boxed software sales.
Despite the reduction, video game sales were still able
to eclipse DVD and Blu-ray sales. According to
Randolph Ramsay, editor of Game Spot in Australia,
the games industry has been outranking the film
industry for some time. According to forecasts,
predicted sales are expected to reach a staggering
$2.5 billion in 2014–15. The video games global
market is expected to reach a value of $90.1 billion by
2015. The Australian industry is expected to grow
faster than the global market over the coming years. By
2015 it is predicted that the Australian industry will
have a 9.5 per cent compound annual growth rate while
the global market will sit at 8.2 per cent.
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We must also remember that the advertising industry is
now getting in on the act and getting more involved in
the games industry. Those who viewed Barack
Obama’s two presidential election campaigns will
know that his campaigns targeted voters aged between
18 and 34 years of age. In 2008 Barack Obama’s
presidential campaign was the first to embed
Democratic Party advertisements in games. Our very
own Transport Accident Commission has embedded
advertising in fast-paced racing games such as Need for
Speed.
While the opposition does not oppose the introduction
of R-rated games, it has some concerns. Nevertheless
we believe this is a step in the right direction. This
legislation will put in place a system that is suitable for
other forms of multimedia and content. It is step in the
right direction, and I wish it a good passage through the
house.
Ms ASHER (Minister for Innovation, Services and
Small Business) — I wish to make a few comments on
the Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill 2012,
obviously from the perspective of the fact that Film
Victoria funds the games industry and that I have some
oversight of that particular area of private sector
development, which is important for the state of
Victoria.
The bill introduces a new censorship regime and, given
the new economic and social importance of computer
games, it is very important that Victoria and Australia
have a suitable regulatory regime that balances industry
interests with community interests. On 18 June the
federal Parliament passed into law bills which would
introduce a new R 18+ classification for video games,
and previous speakers have made comments about that.
This reform is part of a national process to institute an
R 18+ classification, and it will complement the
commonwealth’s Classification (Publications, Films
and Computer Games) Amendment (R 18+ Computer
Games) Bill 2012. That legislation is due to commence
on 1 January 2013.
The legislation before the house is supporting
legislation that will allow games to be treated under the
same classification rules as other entertainment media,
and other members have commented on that. Members
have also commented on the current system. The
Australian classification system was one of the few
globally which did not have provision for an adult
classification of R 18+ for computer games. Instead we
had a system where any computer game that exceeded
what was permissible within the MA 15+ category was
simply refused a classification. Games that were
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refused classification had to be modified to gain an
MA 15+ rating. From an industry perspective this
regime imposed additional costs on games publishers,
and of course these costs were passed on to consumers.
The introduction in this bill of the R 18+ classification
will give parents a clear understanding of the guidance
for what is suitable or not suitable for their children,
and it will hopefully protect children from material that
may be harmful to them. From my perspective the bill
will also give adult gamers the right to make informed
choices about what they want to see and hear in a
computer game. As one of the spin-off benefits to the
industry, the costs and the red tape that were previously
involved in re-doing games to meet the Australian
classification will be removed.
The introduction of an R 18+ classification for
computer games reflects the changing demographics of
computer games players. As has been mentioned by the
member for Altona and other members who have
contributed to the debate, the majority of gamers are
over the age of 18 years. According to the Game
Developers Association of Australia and the Interactive
Games and Entertainment Association (iGEA), the
average age of an Australian gamer is 32 years, which
the member for Altona also commented on. It will be of
benefit to the industry to have GDAA and its members
support the introduction of the R 18+ rating which is
included in the bill. GDAA was a public supporter of
iGEA’s campaign to see the legislation introduced.
GDAA is currently promoting the new R 18+
legislation internationally as a positive change for
Australia which will allow the country to compete
globally for investment in what is a US$60 billion
industry, so the legislation will result in considerable
benefits for the Victorian industry. I will go through a
couple of supportive comments in relation to this bill.
The Interactive Games and Entertainment Association
said:
An R 18+ classification for computer games will provide
Australians with the ability to make educated and informed
decisions on their entertainment choices, regardless of the
medium or delivery method.

Frank Gibeau, president of EA Games, said:
The implementation of a new 18+ age rating classification is
the right step for consumers, and for the industry, in Australia.

Antony Reed, chief executive officer of the Game
Developers Association of Australia, said:
An R 18+ rating allows Australia to compete for investment
with other modern economies.
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Those comments come from an industry perspective,
and this bill, which has come from a censorship
perspective, will assist industry in Victoria.
In terms of the industry, as other speakers have
mentioned, according to a 2011
PricewaterhouseCoopers entertainment outlook report
the global digital games market is forecast to be worth
$76 billion in 2012, and the Australian share of this
market is estimated to be worth $2.1 billion, which is
more than 2 per cent of the global market. According to
the report, digital games revenue is now significantly
larger than box office revenue globally. These changing
trends have been commented on by other speakers.
By way of example, in 2010 the digital games market
was worth $64 billion, well in excess of the $36 billion
generated in global box office spending. In Victoria we
have the lion’s share of the industry; we have 75 digital
games companies, or some 47 per cent of the national
total. It is a growth area for Victoria, and one the
government is very supportive of.
The government does a number of things to assist local
games companies. We have a program to assist games
companies to access export markets, including the
Technology Trade and International Partnering
program, through the Minister for Technology, Gordon
Rich-Phillips. This year the Baillieu government
launched two new games programs through Film
Victoria: the Games Development program, to invest in
the development of commercial projects, and the
Games Release program, to assist with the release and
distribution of games in the marketplace.
Whilst I understand the member for Niddrie is very
new in this place, he needs to make sure of his facts
before he comes into the house making allegations that
funding has been withdrawn. If the member for Niddrie
had continued his research, he would have seen that
$500 000 has been provided in 2012–13 for Film
Victoria to support games development through the two
programs, Games Development and Games Release. If
the member for Niddrie wants to make allegations
about cuts to programs, he needs to do his research,
because he will find out that he is wrong.
As the member for Prahran rightly referred to, in
October I was delighted to announce that Melbourne
has secured the Penny Arcade Expo, known as PAX,
for 2013 and 2014. PAX is the world’s premier games
festival and will be the largest digital games consumer
event ever held in Australia. That is something the
industry has asked government to help secure, and the
government has again delivered for the games industry
in that regard.
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I support the bill before the house. Obviously there is a
whole range of censorship matters that most members
have referred to in their contributions, but this is a bill
that will provide definitive and definite advantages for
the games industry in Victoria, the most significant of
which are that games will not have to be modified to be
able to be played in Australia and game developers will
not have to prepare two different types of games. This
bill will assist the development of that industry. I
commend the bill to the house.
Ms KAIROUZ (Kororoit) — I rise to speak on the
Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill 2012. I note
that the bill has two main purposes: to introduce a
restricted R 18+ classification for some computer
games in Victoria consistent with commonwealth
amending legislation, and to facilitate improvements to
the enforcement of child exploitation offences. Today I
intend to focus my remarks largely on the classification
aspects of the bill.
Computer games, as you know, Acting Speaker, are a
popular culture phenomenon that, along with other
aspects of multimedia technology, has been extremely
popular and is growing in sophistication at an
exponential rate. Not only are games becoming
increasingly lifelike and interactive, the platforms on
which to play such games — including personal
computers, laptops, minicomputers and tablet devices,
including iPods and smart phones — are extending to a
breadth that even the most imaginative futurist could
not have foreseen. The effects of such games,
particularly on children and young adults, are the
subject of much debate.
A Canadian study published in the journal
Developmental Psychology suggested that violent
games:
… reinforce the notion that aggression is an effective and
appropriate way to deal with conflict and anger.

It further suggested that:
… long-term players of violent games may become more
likely to react aggressively to unintentional provocations such
as someone accidentally bumping into them …

Violent games have been linked to numerous violent
events, including the recent Norway massacre and the
London riots of 2011. So-called ‘Super Nanny’ Jo Frost
stated in a 2011 UK newspaper column that:
These horrific games where points are given for burning,
shooting and killing, where the graphics are so realistic you
believe that they’re real scenes of carnage, where those who
play fantasise they have the power of life and death, are so
brutal they completely desensitise anyone taking part.
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Closer to home, and after a series of stabbings and knife
crimes involving young people, New South Wales
police commissioner Andrew Scipione recently
concluded that:
There is nothing more potentially damaging than the sort of
violence they’re being exposed to, be it in movies, be it in
console games they’re playing.

Some take the counterview that video games do not
encourage crime but prevent it. For example, earlier this
year Ray Carroll, executive director of the National
Motor Vehicle Theft Reduction Council, suggested
that:
Many young people would rather stay at home and play
Grand Theft Auto than go out and steal a real car.

He also suggested that this view helps explain the
decline in car thefts over the last decade. Similarly, the
commander of the New South Wales police property
crime squad has suggested that video gaming was the
cause of a 50 per cent drop in property crime. Further,
in an article in Forbes Paul Tassi rejects suggestions
that violent video games were behind the tragic mass
murder committed by Norwegian Anders Behring
Breivik, a murder that horrified the nation and horrified
the world. Also, a 2008 paper by Christopher Ferguson
found that:
… no significant relationship between violent video game
exposure and school shooting incidents has been
demonstrated in the existing scientific literature, and that data
from real world violence calls such a link into question.

In another study Swedish researchers at the University
of Gothenburg found, as reported in Science Daily, that:
… more than anything, a good ability to cooperate is a
prerequisite for success in the violent gaming environment.

And further, a Finnish study found that online
multiplayer communities are social networks built
around multiplayer online computer games. This study
also found that online multiplayer gaming enables the
formation of lasting relationships, with long-term
interaction laying the foundation for a feeling of
community.
So what should we believe? Does this research confirm
that there is due cause for moral panic, or is such a
theory simply a myth? One can find ample arguments
for each point of view and perhaps several others as
well. Perhaps what the science says is less important
than what common sense tells us — and that is that
most reasonable people would expect that the supply of
extremely violent material should be restricted in its
availability to children and young people under the age
of 18 years, whether it be in printed media, in film or in
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computer games. But there is more that we can do, and
legislating restrictions to the supply of objectionable
material in its many forms is only part of the picture.
We can do more to ensure that young people are
immune from exposure to violence and other
potentially damaging aspects of modern society.
Of greater importance is the building of protective
factors for individuals, families and communities,
which previous Labor governments under Steve Bracks
and John Brumby understood and acted on — ideas of
the kind that this government will too easily dismiss as
fads or find too expensive or otherwise undesirable to
consider at all. Instead of cutting funding to institutions
that create positive outcomes for young people and
their communities and build resilience along the way,
this government should be strengthening these
institutions and the work that they do. For example,
institutions such as TAFEs, social services for young
people such as school-focused youth services and
community health services, which have been at the
forefront of health promotion delivering preventive
programs for young people, should be strengthened.
Instead they are feeling the Treasurer’s wrath.
I said at the outset that I would not focus my attention
on the part of the bill that deals with improvements to
law enforcement in relation to child exploitation
offences. Suffice it to say that any regulatory changes
this house can make to assist law enforcement agencies
in their efforts — particularly when they are used to
stop such terrible behaviour and bring any offenders to
justice — should be considered favourably. The
opposition does not oppose this bill, and I wish it a
speedy passage.
Mrs VICTORIA (Bayswater) — It gives me great
delight to be able to speak on the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012. This bill has
been a long time coming. In fact state and federal
ministers have been talking about this for 10-plus years.
The changes to the classifications that are before the
house are logical, and there are a lot of reasons why
they should be implemented. I will go through those in
a moment.
The main idea behind the bill is to change the
classifications and to bring in the new R 18+ rating but
also to give law enforcement officers the capability of
transmitting illegal content. Previously, in the fight
against child pornography, if a product had been seized
and law enforcement officers needed to transmit it to
another jurisdiction, they were not able to do that. They
would have been breaking the law. We are doing away
with that problem and giving law enforcement officers
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the flexibility to be able to work more expediently with
their counterparts in other states and jurisdictions.
I do not want to focus on that. I want to focus on
classifications and in particular the new national
classification scheme (NCS). An intergovernmental
agreement underpins the NCS. We are obliged to do
this, but I think we have done it in a particularly good
way. The commonwealth Classification (Publications,
Films and Computer Games) Act 1995 functions as a
framework for the classification of films but also, in
this case, computer games and publications as well. The
commonwealth is also responsible for the national
classification code and the guidelines for publications
and various other media. However, states will perform
the regulation and enforce compliance with the code.
This will make life a bit clearer and easier for our law
enforcement people.
Currently if you want to produce a new game, you need
to go to the Classification Board and hope the game fits
into one of the categories. At the moment the categories
are: G, PG, M and MA 15+. As I said, we are adding
the new R 18+ category. There will also continue to be
another classification, which basically says this product
is not able to be classified because the content is
deemed to be not appropriate at all for showing or
displaying in Australia.
While I am thinking about it, I want to congratulate the
Australian Centre for the Moving Image (ACMI) on its
fantastic recent winter masterpieces exhibition, which
saw some great numbers go through. It was called
Game Masters. The minister at the table, the Minister
for Tourism and Major Events, was there to open the
exhibition, and it was well received. As somebody
commented to me on the night, it was geek heaven.
Everybody who was into gaming in Melbourne seemed
to have been crammed into the ACMI foyer downstairs,
and they were absolutely revelling in it; I think there
were 125 playable games. They certainly thought that it
was the ant’s pants. The games went right back to
Pong, Pac-Man and Space Invaders, and they were all
playable. It was great. It went right through to the new
3-D interactive games. People were having an absolute
ball.
The new R 18+ category will restrict sales, which is
quite logical, but also the delivery and the
demonstration of games. Games shops in shopping
centres, such as EB Games, will not be able to display
those R 18+ games on their screens for people to be
enticed to come and buy them; that will not be allowed.
This brings us into line with what the commonwealth is
doing. Some of the other states have already introduced
this reform. Those that have not enacted this legislation
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have it on the table in their parliaments ready to go
through. The intention is, wherever possible, to be
consistent with R 18+. It is a classification for films and
games, but there are differences between the two forms.
Anything that is interactive — which games are and
films are not — is more dangerous. People are far more
impressionable when playing these games rather than
just viewing a screen, which is what they do at the
cinema.
In the 2011–12 classifications produced by the
Classification Board, 827 commercial computer games
came to classification. Those games were quite varied.
The majority of games were in the G and
PG categories. There were 395 G and 229 PG games
classified. The M and the MA 15 classifications were
much lower, with only 109 and 91 decisions
respectively. Only three of the games that were
submitted were refused classification because they were
deemed to be totally unsuitable under the national
classification code. These games were considered
unsuitable for minors to see or play. With the
introduction of R 18+, minors would not be able to see
those anyway. What we are doing here is logical. It
protects young people, but it also still allows us to weed
out games that are totally unsuitable.
I want to refer to what is happening in Germany
because that country’s games classification is extremely
interesting. They have gone even further with their
categorisation. They will not allow any games to be
distributed, shown or played if they contain blood.
Walking past EB Games you see characters being shot
or having their necks chopped off. Games containing
that sort of material cannot be sold in Germany. If
blood is shown, the game is banned. The other thing
that they are not allowed to do is glorify the hurting of
anybody who is in a uniform and performing their job,
such as a patrolman or a police officer in the line of
duty — for example, you could not have a bank
robbery game where the bank robbers could come in
and shoot the guards at the door or something along
those lines. That simply cannot happen.
It is interesting to note that in Britain some years ago
there was a game called Carmageddon. In that game
cars could drive through people lined up accessing their
daily business. They even had a section where you
could drive through people in wheelchairs. The matter
was taken to court, where it was considered to be totally
obscene and was subsequently banned. Carmageddon
was out the door. They said, ‘There can be no
indiscriminate violence allowed on British TVs, if you
like, when they occurs in games’. The Brits have gone
to that stage.
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I spoke to Bill McIntosh, who owns and runs Torus
Games, a business in my electorate that is a very big
game manufacturer in Australia and has been running
for some 20 years. I said, ‘What if somebody wanted to
do that here?’, because we are not saying you cannot
show blood and that sort of thing. Bill explained to me,
‘It comes down to the fact that it is about sales, and no
publisher will put its name to a game that will not sell
because the retailers will not pick it up and therefore the
publisher will have no source of income. In some ways
it is self-regulating as to the content and how far game
makers will go, but if they feel that it is really
distasteful, they will self-regulate’. I think that that is
certainly very encouraging. There was a game company
at one stage that had the motto ‘Bad taste is where we
are at’. Needless to say it is now out of business, but
self-regulation appears to be very important.
I congratulate the minister on introducing this bill. I am
glad we are coming into line with the commonwealth
government. I think what we have before us are some
very logical and certainly necessary changes. We are
still going to have the RC classification, which is the
refused classification. If something is totally
inappropriate, it will not even be able to get the R 18+
classification, and I think that that will protect minors. I
commend the bill to the house.
Debate adjourned on motion Ms EDWARDS
(Bendigo West).
Debate adjourned until later this day.
Sitting suspended 6.30 p.m. until 8.02 p.m.

POLICE REGULATION AMENDMENT
BILL 2012
Second reading
Debate resumed from 24 October; motion of
Mr RYAN (Minister for Police and Emergency
Services).
Ms ALLAN (Bendigo East) — I am very pleased to
rise to lead the Victorian parliamentary Labor Party’s
contribution to the second-reading debate on the Police
Regulation Amendment Bill 2012. I am happy to
indicate to the house at the outset that this is a bill that
the opposition will not be opposing. I thank the
departmental officials who provided me and a member
of staff with a briefing a couple of weeks ago. I also
thank the minister’s office for their cooperation in
organising the briefing in a timely way.
The substance of the bill is that it reflects and puts into
legislative effect where it is relevant the conditions
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around the memorandum of understanding (MOU) that
the government signed with Victoria Police and the
Police Association Victoria at roughly this time last
year. I guess it is not much of a surprise that as an
extension of that MOU this bill is supported by the
Victoria Police and the Police Association.
There are a number of elements to the bill which I will
not labour over, because they are fairly
self-explanatory. It establishes a new Police
Registration and Services Board, introduces the
registration of Victoria Police members for the very
first time, and makes a range of productivity reforms
which aim to tighten the function of appealing
promotion decisions and prevent any misuse of this
process by members of the force. It allows the Chief
Commissioner of Police to demote or dismiss a
member who is ‘incapacitated’ and this is defined in the
legislation. It removes the ability of a chief
commissioner to demote or dismiss on no-confidence
or integrity grounds.
The bill clarifies that a chief commissioner may make a
compulsorily directed transfer of a member to a specific
location, and this is particularly relevant in terms of the
ability to staff stations that may in various
circumstances be unstaffed for a period of time. Finally,
the bill allows the chief commissioner to offer more
flexible employment contracts — for example, by
allowing officers to go off on special projects. The bill
also allows for members to be deemed to have
abandoned their employment following an unauthorised
absence.
I will spend a little bit of time on the new Police
Registration and Services Board, because that is a
substantial feature of this legislation. The bill
establishes the new board which will replace the
existing Police Appeals Board; however, the new
Police Registration and Services Board does more than
just deal with the functions that were previously dealt
with by the appeals board.
I will deal with the appeals processes first and foremost
because that is what is picked up by the new board.
Currently if a member is aggrieved by another
member’s promotion — and in professions this
happens from time to time; people get a bit upset for
various reasons when others are promoted around
them — they are able to appeal to the Police Appeals
Board. A member may also ask the board to review
their transfer, demotion or dismissal. I understand, and
again this information has been very helpful coming as
it did through the briefing process, that at the moment
the appeals process can become quite protracted and
bogged down. As a result, the bill will provide for a
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new framework for appeals to be reviewed by the new
board.
The second-reading speech states that as a result of
these changes — and this is a large part of the
productivity drivers that came out of the memorandum
of understanding through the enterprise bargaining
agreement process last year — the time an appeals
process takes will be reduced through the new board
process and through some improved mechanisms,
which I will go through in a moment, from an average
of 75 days to around two weeks. That is a significant
reduction in time and I think it is evident that it will
result in some improvements in efficiencies and
productivity. It will be achieved in a particular way.
Currently, as I have indicated, the process of
promotions appeals and transfers can be sensitive to
misuse. There can be circumstances where members
can stifle another’s promotion by, for example,
submitting large amounts of material at the last minute,
which under the current arrangements is required to be
fully reviewed by the board. Often this documentation
takes the form of additional information about a
member on matters beyond the scope of what is
currently under consideration for the purpose of
promotion. In some ways this will close a loophole but
it also addresses some of those productivity measures
around the MOU.
The framework put in place by the bill will prevent
additional documentation being lodged unless there are
exceptional circumstances. It will limit appeals against
transfer and promotion decisions to four in a 12-month
period per member. It will strictly limit and restrict the
deadlines for lodgement and determination of appeals,
and it will require that a member be present for the
meeting or opt for a withdrawal for an absent hearing if
they are not going to be present. This prevents
rescheduling and delay. The mechanisms that are going
to be put in place and given legislative effect in this bill
will hopefully achieve the desired outcome of reducing
the appeals process from an average of 75 days to two
weeks.
As I said, there are two other functions of the board that
are worth examining for a moment. The first relates to
the registration division. At the moment there is no
provision within the Victoria Police structure to register
police officers at a certain level. This is particularly
relevant if they take leave for a period of time or retire.
There is no provision for these officers, if they wish to
return to the police force, to have their previous skills
and experience recognised and be able to re-enter the
force at their previous level. This bill will introduce and
maintain a police profession register to allow former
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members or those on leave to return to Victoria Police
at their pre-existing level of seniority. This is referred to
as lateral entry. The bill also provides the Chief
Commissioner of Police with the authority to approve
this lateral entry. The board’s function will be to
provide advice to the chief commissioner in these
circumstances about the character and the skills of the
individual seeking re-entry and make a
recommendation, but ultimately the decision will be up
to the chief commissioner.
This is a good step forward in modernising workplace
practices in the police force, and it reflects what
happens in many other workforces across our
community. My attention was drawn in particular to the
second-reading speech by the minister which provides
an example where a member of a particular rank — in
this case the rank of inspector — takes maternity leave
from the force to have a baby. Currently that officer
would have to return to work at a lower level. Under
the new bill they will be able to apply and be
considered for re-entry at the level they achieved before
they took leave to have a baby. As someone who has
just recently returned to work following a period of
maternity leave I think this is a great initiative which
will assist women to return to the workforce and have it
recognised that their skills are not necessarily lost while
they are away from work and caring for their child.
The third area addressed by this bill is the professional
standards division, which provides advice on standards
of competency, education and training. That is fairly
self-explanatory, although this division will be kept
busy when you consider the rollout of protective
services officers and some of the challenges around
that, which I will come to in a moment.
I would like to spend a little bit of time on the
provisions in the bill that change the power of the chief
commissioner to dismiss someone on no-confidence
grounds to a power to dismiss them on the grounds of
incapacity. Members of this house who were in the
previous Parliament would recognise some of the
elements of this section and many other sections of this
bill around improving some of the processes, because
this matter was before the house in another form back
in 2008.
This bill allows the chief commissioner to compulsorily
transfer, demote or dismiss a member who is
incapacitated. The bill defines ‘incapacitated’ as an
inability to perform a task efficiently. The process will
maintain all appeal rights as well as the current
procedures for dismissal, which begin with remedial
action and go all the way through to a final notice being
issued if the problem persists. As I said, though, this
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means that the bill will remove the power of the chief
commissioner to dismiss a member on no-confidence
grounds, with the definition of no-confidence relating to
integrity, community confidence or bringing the police
force into disrepute.
It was advised through the briefing process that
dismissals under the current no-confidence provisions
have not been successful to date when they have been
appealed to the review board or subsequently to the
Supreme Court. A disciplinary provision for members
who bring the force into disrepute will still exist, and
that capacity will be retained, but there is a view that
removing the no-confidence power and putting in place
a tighter definition around incapacity will deal with
some of those problems. I can understand why this step
has been taken. What is a little challenging to
understand is why the government of the day did not
support this provision when it came before the house in
2008.
Back in 2008 the former government sought to
introduce a bill that would make a number of legislative
changes to the Police Regulation Act 1958 to
modernise the management of misconduct,
performance and employment within Victoria Police.
Having read the second-reading speech and looking at
the bill, I know that many of the provisions in the 2008
legislation are contained in the bill before the house
tonight. Those of us who remember the debate on that
bill at the time recall that it was forcefully opposed by
the current government. Ultimately the bill was
defeated in the Legislative Council, and the opportunity
to put in place some of these changes back in 2008 was
lost because of the intransigence of the then opposition.
Like the bill before us today, the 2008 bill sought to
clarify the chief commissioner’s power of transfer and
allow the chief commissioner to offer flexible
employment contracts for special purposes. It is worth
reflecting that in the debate at that time there was a fair
bit of carry-on; you would have thought the world was
going to end and that the sky was going to fall in. There
were plenty of Chicken Littles amongst those who now
occupy the government benches in relation to the effect
of that bill. I recall in particular that a member for South
Eastern Metropolitan Region in the Council,
Mrs Peulich, said:
When this provision was aired initially there were concerns
that the ability of the chief commissioner to almost arbitrarily
dismiss a police officer would risk the development of a
subservient culture that might facilitate the development of
corruption in the future. All power corrupts and absolute
power corrupts absolutely. That is why the opposition felt the
police commissioner having such unfettered power was
unreasonable and certainly in breach of the government’s
human rights charter.
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It seems that today those concerns are not sitting with
the government of the day. Four years have gone past,
and what has changed? Pretty much the only thing that
has changed is that the opposition is now the
government and it has signed a memorandum of
understanding with Victoria Police and the Police
Association Victoria, recognising now that that was an
appropriate approach. You have to wonder whether the
approach of opposition members was influenced more
by their views of the person who held that office or
their views of the office itself. That is of grave concern,
and I think history shows us that the performance of
government members in the way they have treated the
office of the Chief Commissioner of Police is shameful.
Their legacy stands for itself.
There is what you could call a curio in this bill — that
is, the fact that government members are now
supporting something they opposed in 2008. Others
might call it blatant hypocrisy. Call it what you will; it
is being proposed by the government, and it is being
changed through this bill. As members of the Victorian
parliamentary Labor Party we are being consistent in
our views, which is why we are not opposing this bill
but are supporting a position on which we have been
consistent. That record stands for itself.
As I have said, the bill also removes the chief
commissioner’s power to dismiss a member on the
grounds of integrity, community confidence or bringing
the force into disrepute. In its place the bill gives the
chief commissioner the power to dismiss a member on
the grounds of incapacity or, more specifically, their
ability to perform their task efficiently. Let us have a
little look at the difference between the word ‘integrity’
and the word ‘efficiency’ and how that might go about
informing government decisions. We have to ask
whether the government chose efficiency over integrity
when it cut around $65 million from the budget of
Victoria Police in this year’s state budget.
Mr Nardella — How much?
Ms ALLAN — Sixty-five million dollars, which the
government will tell us will not affect front-line
services. We know that to be a lie, a falsehood, and that
the effect is starting to be felt out in the community.
Already we are seeing that under this government crime
rates have increased for the first time in a decade. We
were very proud of our efforts to reduce crime and to
make good inroads into crime rates. Now with the latest
crime statistics we have seen that for the first time in a
decade crime has gone up. You have to wonder
whether some of the policy decisions made by the
government have led to this happening. Did the
government choose efficiency over integrity when it

POLICE REGULATION AMENDMENT BILL 2012
Tuesday, 13 November 2012

ASSEMBLY

introduced the protective services officers, putting them
on the front line, giving them only a third of the training
of regular Victoria Police officers yet providing them
with all the powers?
You really have to look at the government’s claims
around integrity when you look at the lengths it went to
to undermine police command. We saw the sorry saga
in 2011 of the way the office of the chief commissioner
was undermined from within the heart of government
itself, from the office of the Deputy Premier, who is the
police minister. This has cast a pall over the capacity of
the police minister to do his job in this area. Did the
government choose efficiency when it was considered
easier to sack a staff member and dismiss a
parliamentary secretary than to address the real issues
around the Deputy Premier and his office? Those are
some of the choices government members have made.
Opposition members have made a choice to be
consistent on this front and not oppose the bill.
A feature of this bill that I have also mentioned is the
way it puts into effect the memorandum of
understanding with Victoria Police. We have to
remember too that this is another big integrity issue,
given how the protracted negotiations really hung over
the government over the course of last year. Victoria
Police officers will not forget that it was this
Liberal-Nationals government that wanted to undercut
the commitments made to police officers. The Police
Association was quite strident in its own campaign.
When reporting to its members that the enterprise
bargaining agreement was signed off and was about to
be announced, on its website it said:
After arduous negotiations lasting nearly 12 months and
nearly 5 months of industrial action by our members …

It was a significant campaign. We can remember the
advertising campaign during the Australian Football
League finals about this time last year, when the Police
Association pleaded with the government to ‘just do
something’. We know that that is a famous football
phrase, but the Police Association opted to use it to
characterise that situation very strongly.
Dr Sykes — Who said that?
Ms ALLAN — The Police Association said that.
Dr Sykes interjected.
Ms ALLAN — And Jack Kennedy said that.
Dr Sykes interjected.
Ms ALLAN — John Kennedy said that.
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Dr Sykes interjected.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Benalla!
Ms ALLAN — You would think that the member
for Benalla was the only one in this place who knew a
little bit about football.
The ACTING SPEAKER (Mr Morris) — Order!
I think a return to the bill would be handy.
Ms ALLAN — We should always remember that
the member for Benalla is an excitable chap who is best
forgotten.
There are a couple of issues I want to touch on before I
conclude. The first goes to the productivity gains that
are claimed to be made from this bill. I have already
identified what is in the second-reading speech,
particularly around the changes to the appeals process.
Seeking productivity gains is a noble and important
thing to do, and looking at improving practices is
always a good thing. I think what would be helpful
would be if the government provided some
transparency around practices in this regard.
Legitimate questions that we seek to have answered
during the passage of this bill in this place and the
upper house are: how will these productivity
improvements be reported on, and how will these
productivity targets be met? When are we going to see
evidence to show that by what is put in place by this
legislation we are being asked to vote on during the
course of the passage of this bill through Parliament the
government can demonstrate that these productivity
gains have been met? That is important information that
must be provided by the government.
Another issue is to resourcing. Putting in place a new
structure will require additional resources. No bones
can be made about that fact. Putting in place a new
body with three divisions taking on the role of the
Police Appeals Board but also expanding that and
picking up two additional functions means that body
has significant additional responsibilities. While in the
short term you could argue that the resources of the
Police Appeals Board will be folded into the new
function, ultimately additional people and additional
resources will need to be put to this task. Where will the
government be providing these funds from, at a time
when, as I have indicated, resources are being cut or
slashed from the Victoria Police budget? Sixty-five
million dollars has been cut out of the bottom line of
the Victoria Police budget. It cannot come out of the
wages of Victoria Police; that is a locked away
component. It can only come from the operations of the
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force. It is an issue that the government should be
explaining during the passage of this bill through this
chamber.
We already have information that has been released
publicly about how the $65 million in budget cuts is
affecting almost every aspect of the Victoria Police
force. It gives the lie to the government’s claims that
front-line services will not be affected. We are seeing
the impact of these cuts being felt in a number of ways.
We are seeing restrictions on petrol budgets; upgrades
to police buildings being affected; new and upgraded
computer hardware and software having been stopped
for a significant time; new position advertisements not
being placed in papers or external job-seeking websites;
a tighter rein over the posting of death notices, for
goodness sake; tighter control over towing of stolen
vehicles or vehicles for use as evidence; no
photographic equipment, such as cameras and night
vision equipment, to be purchased this year; unsworn
officers no longer being paid for any overtime hours
worked; and the tightening of the use of private
vehicles as well.
Mrs Victoria — On a point of order, Acting
Speaker, I believe the member is straying from the
content of the bill. I know she is the lead speaker.
However, this has nothing to do with the content of this
bill.
The ACTING SPEAKER (Mr Morris) — Order!
I do not uphold the point of order, but I do support the
sentiment of the member for Bayswater’s point. If we
could get rather closer to the bill, it would assist the
house.
Ms ALLAN — As I indicated, and perhaps if the
member had been paying some attention she would
have heard, the point I was making was that a
legitimate question from the opposition is how these
functions will be resourced from within government at
a time when resources are being cut by the government.
If the member is a little bit sensitive about going out to
her electorate of Bayswater and explaining to her
community why the $65 million in budget cuts are
affecting front-line services, that is her problem, not
ours. The member should not be bringing her problems
onto the floor of the house in this way.
It is a legitimate question to be asked, particularly as I
have indicated that there are a number of other
functions within the operations of Victoria Police that
are being affected directly by these $65 million cuts.
We have seen cuts to the Country Fire Authority, cuts
to the metropolitan fire services and cuts to Victoria
Police. These cuts affect the people who we ask to
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protect our community in times of emergency on a
day-to-day basis. These are people whose day job is to
protect the community, and they are being asked by this
government to do more with less money. The member
for Bayswater might be embarrassed about that, she
may not want to defend that and she may try to gag
debate on that, but that is really an issue for her.
Mrs Victoria — On a point of order, Acting
Speaker, I believe this is now becoming a personal
attack. I would ask you to bring the member back to the
bill.
The ACTING SPEAKER (Mr Morris) — Order!
I ask the member for Bendigo East to return to the bill.
Ms ALLAN — I am happy to return to the bill,
Acting Speaker, but do seek advice regarding those
legitimate questions around resourcing at a time when
the budget is being slashed and burnt by the
government.
It is important to note that this is happening at a time
when, as I said, we are seeing the first increase in the
crime rate in a decade. There are a number of areas
where crime has increased, including drug possession
and use, burglary offences and motor vehicle theft.
Overall crime across the state has increased by 8.2 per
cent. That is a significant jump. It is the first jump in a
decade, and it is greatly worrying. Victorians are right
to question, and indeed the opposition has a
responsibility to question, the policies and programs
that the government is rolling out because its decisions
around budget cuts are limiting the capacity of the force
and having a direct impact. Why are government
decisions and programs making things worse out on the
streets of Victoria?
In conclusion, the parliamentary Labor Party does not
oppose the bill. We raise a couple of issues that we live
in hope will be addressed during the passage of the bill
through the Parliament. However, we will continue to
pursue these issues that we consider important. These
are the issues around integrity within the police force,
around the treatment of the chief commissioner’s
office, and around the way the government behaves in
treating its own people and the way it has cut into the
budget. These are things we will continue to pursue.
Having said that, we support the passage of the bill
through the house and look forward to the government
explaining why in 2012 it is supporting things that it did
not support in 2008.
Dr SYKES (Benalla) — It gives me great pleasure
to rise and contribute to the debate on the Police
Regulation Amendment Bill 2012. I welcome the
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opposition’s not opposing — and even supporting —
this bill. I was very pleased to hear the first 10 minutes
of the speech of the lead speaker for the opposition
highlighting the merits of this piece of legislation. But
then we saw a return to type — the whinge, the whine,
the carp, the harp, the criticism and the failure to
recognise that the Baillieu-Ryan government has come
into power and is fixing the mess. We faced a situation
where after 11 long years of Labor we had the lowest
ratio of police to population of all the jurisdictions in
Australia. How could someone stand up and be proud
of that record?
Then we had the diatribe in the member for Bendigo
East’s presentation about protective services officers
and the criticism of their level of training and the
initiative in general. That is not consistent with what
members of the public are saying. They are welcoming
this initiative on the part of the Baillieu-Ryan
government to deliver safety to our streets and railway
stations and generally fix the mess.
This bill is the outcome of a highly successful
negotiation of the EBA (enterprise bargaining
agreement) with the Police Association. It has resulted
in a win-win situation. We have the police members —
those men and women in blue who go out and put their
lives on the line day after day, dealing with people who
are of dubious character and who sometimes have
mental health issues and dealing sometimes with people
who are driven by a union agenda to create havoc and
destroy the basic — —
Mr Nardella — What are you talking about?
Dr SYKES — I am talking about the Groton
confrontation where our police were asked to stand up
and protect the rights of law-abiding individuals. It is
great that those serving policemen and policewomen
are getting a good outcome as a result of this
successfully negotiated EBA, but equally the taxpayers
of Victoria are getting a good outcome because they are
seeing productivity gains and common-sense outcomes
in terms of operations within the police force. The
member for Bendigo East — and the member for the
Melton should listen to this — spoke in support of the
common-sense changes that we have introduced as a
result of the agreement with the Police Association.
I want to congratulate the Premier and the Minister for
Police and Emergency Services on successfully
negotiating this great outcome. As the member for
Bendigo East indicated, a couple of the key aspects of
the proposed legislation relate to the establishment of a
register of police of good character who chose to leave
the force of their own volition to have a family,
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experience other aspects of life or for other reasons.
They are of good character, they have good skills and at
some stage they would be valuable assets to have back
in the force.
What we are doing is implementing common-sense
legislation that says that if these are skilled-up people, it
does not make sense for them to come back in at the
base grade. For 11 long years the Labor government
failed to come up with a common-sense solution to
harness the skills of these people and allow them to
come in at a higher level. The government has
recognised that for these people it is about the money in
their pocket, because they are coming in at an
appropriate level in relation to their skills. The
government has recognised that, for the sake of the
taxpayer, it does not have to go through the ludicrous
exercise of retraining these people and having them
work up through the ranks when they are already
suitably qualified to perform at a higher level. It is also
a self-esteem issue that these people are able to come in
at the right level.
The other common-sense aspect of this legislation
relates to enabling people to be recruited in response to
a need for what we would call surge capacity — that is,
the recruitment of key people in the face of events
involving terrorism or natural disaster. We can have
people come in with not only experience within the
force but also life skills. That is absolutely fundamental
and critical when we have a natural disaster situation
where people are under enormous levels of stress. It is
reassuring to have an experienced copper there, doing
the right thing, guiding people and making the sound
judgements that a less experienced person might not be
up to making in the heat of the situation.
This was particularly noticeable during the bushfires in
the manning of roadblocks, where inexperienced people
without local knowledge sometimes made some bad
calls about allowing people through, for whatever
reason. However, if you had an experienced copper on
the roadblock with local knowledge and good
interpersonal skills, they could come up with an
outcome. There would be an appropriate level of risk
management involved, but the decision-making process
would also take into account the human factor. This is a
fantastic initiative by the government, and it was
supported by the Police Association. It will allow for
the recruitment of these well-qualified people with life
skills in times of emergencies.
The other aspect of the bill that reflects a
common-sense approach is the putting in place of more
efficient handling of the rights of appeal when a person
is not promoted or does not get a position that they
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aspire to. Similarly it puts in place common-sense
arrangements in relation to the relocation of people.
This has all come about through a process of
negotiation between the Police Association, the
government and the agencies in the middle, and we
have come up with a good outcome.
I will put a human face on this. In my electorate of
Benalla we have a large number of coppers. We have
more than 20 police stations and quite a large number
of officers. We have police stations such as Rick Kist’s
in Murchison; I saw him on Sunday. He does what any
copper in a small town does: he mixes with the locals
and makes sure that things are ticking along. We have
Pat Storers in Violet Town. He is a great local copper,
and his community involvement is evident by his
membership of the local council. Then we have fellows
like Darren Witting slow, who is in charge of the
highway patrol. He is doing a very difficult job. Last
week I went out with Darren. I saw how his experience
is applied to achieving the outcome of reducing the
road toll, in this case in respect of heavy vehicles. He
has a very human and pragmatic approach. We also
have fellows like Dan Trimble, an inspector, who has a
firm but just approach to policing.
What we have is common sense, what we have is
practicality and what we have is something that puts a
human face on policing. The member for Bendigo East
suggested that our side of politics had opposed
legislation relating to these issues that had been
introduced by the former Labor government. The
reality is that some aspects of that legislation were
totally inappropriate and were not common sense, and
we were vehemently opposed to it. The Labor
government of the time, despite suggesting that its
legislation was important, failed to correct those
problems and resubmit the legislation to this
Parliament.
To fix the mess we have come in and sorted it out. We
went through a process and came to an agreement with
the Police Association. We have heard the noise from
the opposition about enterprise bargaining agreement
negotiations. The reality is that these negotiations
followed the standard script. It does not matter whether
it is Labor or the coalition in government; the fact is
that there is a negotiation process and we went through
it. The difference between our side of politics and the
other side is that we have come up with a win-win
situation where we have value for money for the
taxpayer. We have achieved a great outcome for the
police and for the community of Victoria. I congratulate
the Minister for Police and Emergency Services on this
fine piece of legislation.
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Mr NARDELLA (Melton) — If you had just come
down from Mars, and you had just listened to the
member for Benalla, you would think that in November
2010 the world had started in regard to the police in
Victoria — their conditions, their salaries, the increase
in police numbers and the increase in resources and
equipment. Let me say that that is not the case. Some
people might be surprised, but that is certainly not the
case.
With this legislation, along with previous legislation
and previous resourcing, these things are incremental;
these things increase. In the four years leading up to
1999 the Kennett government slashed 800 police
members. Government members want to come in here
and spin this to say that they found a situation in 2010
that was worse than the one Labor found in 1999. That
is not the case. Unfortunately members like the member
for Benalla and others make these things up.
In terms of the legislation, it is sad that the rhetoric the
government has put to the house is not the reality of the
situation. When you scratch the surface, the support for
the police is just not there. Whether you are in
government or opposition you get judged on the actions
that you take. In 2008 changes to legislation were
required to allow the Chief Commissioner of Police to
deal with some of the more unsavoury elements within
the police force, elements that can be found within any
police force at any time, and those changes were
opposed by the Liberal Party and The Nationals. Thank
goodness, this legislation will remedy that situation, but
it has taken the government two years to introduce it. It
has taken the Baillieu government two years and an
enterprise bargaining agreement (EBA) negotiation that
was extended beyond any reasonable time — —
Ms Garrett — It was a debacle.
Mr NARDELLA — As the member for Brunswick
says, it was an absolute debacle of an EBA negotiation.
The government was dragged kicking and screaming to
the negotiating table, and this bill has come out of it. It
has taken two years for this legislation to be put in
place. There was nothing wrong with government
members putting their thinking caps on. Actually there
was a problem with that. They did not know where
their thinking caps were; they had lost them! If they had
been able to find their thinking caps, they could have
put them on, and then they might have said, ‘Hang on,
we could have put this in the legislation in 2008, which
this bill is based on. We could have put it in that
legislation, and then we could have assisted the Chief
Commissioner of Police to deal with the more
unsavoury elements within the police force’.
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Unfortunately those thinking caps are still missing in
action.
Clause 14 of the bill provides reasons for the Chief
Commissioner of Police to have no confidence in
certain police officers and attempt to get rid of them
that way. The legislation will be changed so that
officers can be dismissed as a result of their incapacity
or inability to perform their tasks efficiently. That is
extremely important in terms of the chief commissioner
having the power to deal with people who they do not
believe should be in the police force. There are aspects
of this legislation in relation to which there are appeals
processes and so forth, but certainly these amendments
will make it much better for the police commissioner.
Police commissioners, including the current one, have
been calling for this for quite a period of time.
With regard to the flexibility that clause 10 of the bill
introduces, I actually wrote to the Minister for Police
and Emergency Services about 12 months ago and
made some of these types of suggestions, including that
he have a look at ways that retired police officers could
come back into the force and assist in critical periods or
assist with backfilling positions or with other
requirements as necessary. These suggestions are based
in a sense on the UK model.
Unfortunately, however, the problem is that there is a
lack of funding. You cannot rip $65 million out of the
police budget and then have a situation, as
encompassed by clause 10 of this bill — which inserts
new sections 9 and A into the principal act — where
you are able to then go and pick up these officers, who
are in the main experienced officers who for whatever
reason have left the force and may want to come back.
They could be put on contracts or employed part-time
or according to a specific task-based model, and their
expertise and professionalism could be used within our
community. But unfortunately if you keep ripping
money out of the police budget, those opportunities for
them to better serve our community will not be there.
You have just got to have a look at the various things
police have got to cut back on — for example, buying
petrol. They have got to cut back on buying petrol.
Maybe they will rush out to some of the crime scenes
on police horses! The government cannot just keep
ripping money out of the police budget and expect to
employ people within this flexibility model, which
clause 10 allows for.
The honourable member for Benalla congratulated a
number of police officers within his electorate, and I
certainly want to congratulate all of the police officers
within my electorate. The two major stations in my
electorate are Melton and Bacchus Marsh, which are
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professionally and expertly led by Inspector Mario
Florentine and Inspector Mick Myers respectively. All
the officers, regardless of the work they do, undertake
that work professionally and care about the community,
but the leadership of these two inspectors — and the
inspectors before them for that matter — is just
amazing. I see that on a day-to-day basis, whether they
are dealing with the new communities — the new
people, the new families, the new individuals who are
moving into the electorate, because Bacchus Marsh is
growing by 3 per cent and the municipality of Melton is
growing by around 7 per cent — or looking after the
existing communities. I cannot speak highly enough of
them in terms of the way they undertake that leadership
role and task their members to do the work that needs to
be done. I also want to acknowledge their officers and
other police members and also the support staff who do
such a fantastic job.
We are supporting the bill before the house. It is four
years too late. Unfortunately the Liberal Party and The
Nationals play politics with the police. That was
certainly the case back then and it is still the case now,
but I do wholeheartedly support the police in carrying
out their roles within our community.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Police Regulation Amendment Bill 2012.
The bill amends the Police Regulation Act 1958 to
enable streamlined regulation of Victoria Police
members. Chiefly, the bill establishes a new Police
Registration and Services Board, replacing the existing
Police Appeals Board. The new board will replace
several former functionaries and will comprise of three
divisions: the review division, the registration division
and the professional standards division. This bill has
been introduced in response to a memorandum of
understanding between the government and the Police
Association which arose from last year’s enterprise
agreement negotiations.
The bill introduces many changes, all of them good.
The one I want to concentrate on in beginning my
contribution is the repeal of section 68 of the Police
Regulation Act 1958. Currently, if the chief
commissioner is satisfied that someone is unsuitable to
remain a member of VicPol they may issue a
no-confidence notice to the member. A member who
has received a section 68 notification has 21 days to
demonstrate to the chief commissioner why they should
not be terminated from VicPol. The section 68 powers
have only been used six times and five of those times
the notice was overturned.
But the controversial use of section 68 drew much
criticism in my community in March 2010 after an

POLICE REGULATION AMENDMENT BILL 2012
4866

ASSEMBLY

internal investigation into members using the internet
email system to transmit homophobic, racist and
pornographic material. Of all of those implicated
Sergeant Tony Van Gorp, who was officer in charge at
Healesville police station and long-time member of the
police, was the only one to be served with a section 68
notice. Sergeant Van Gorp committed suicide at
Healesville police station five days after receiving the
notice. It has been alleged that members of the
solicitor-general’s office and in-house Victoria Police
lawyers had advised senior police against the use of
section 68 in regard to Sergeant Van Gorp.
I will quote from an article of 21 February by Kath
Gannaway in the Mountain Views Mail. I think most of
us in the community knew Tony, his work in the
community and especially how hard he worked during
the bushfires and how much he felt for people around
him who he knew and who were lost. For many years
Kath had worked closely with Tony and many
members of the police force. She has written many
articles about our police officers; she has written
several articles about Tony. The article of 21 February
refers to the time after the coroner had made his finding
and states that:
The two people closest to Tony Van Gorp, his partner Gayle
Shelley, and his brother Fred Van Gorp, have maintained a
dignified silence over the past two years.
Behind the scenes, they’ve grieved, fought for justice and the
reputation of the Healesville police sergeant, and for changes
to Victoria Police disciplinary processes to ensure what
happened in Healesville on 22 March 2010 never happens
again.
The grieving is their own, but they had hoped that the inquest
they and the Victorian Police Association were calling for
would deliver the answers and changes they and other police
wanted.

We cannot change the fact that Tony committed
suicide; we cannot change the fact that the family is
grieving, but we can make the changes to section 68 of
the Police Regulation Act 1958 — the family have said
that they want this.
I have spoken about Tony in this house, and I have
talked about him being a darn good local country
copper who knew his community and whose
community knew him. I asked the questions that
members of the community had asked me:
… why there was no intervention, no counselling, no
reprimand, no reassignment, instead of the matter being taken
straight to the section of the Police Regulation Act that allows
the supreme executive power.

For the benefit of Hansard reporters, I will say I have
quoted my contribution in the house of 13 April 2010.
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I hope this legislation goes some way toward helping
Tony’s family and people in the community. We have
listened and the police force has listened. These
disciplinary actions and changes will be introduced by
this Parliament.
It is always very difficult when someone who is very
much a part of a community makes a mistake. We do
not know how many mistakes Tony made. We do not
even know the extent of what he did. It is very sad that
he took the step he did and did not feel he had anyone
to turn to help him through that time. He left a very
good legacy for the police force.
Other members have talked about other police officers
in their electorates. I have a great bunch of police
officers in my electorate. They have to cover a wide
variety of crimes — there are country crimes as well as
normal suburban and semi-city crimes. At the moment
one of the crimes police officers in my electorate are
investigating is the stealing of flowers. We are having a
plague or a set of robberies involving people going to
flower farms, cutting flowers and taking them away
presumably to sell them. It is a crime that may not be
noticed for a few days until a grower tries to pick the
flowers to sell at markets. It is a difficult crime for our
local police to solve.
Some of our growers have been robbed. At times they
might have a reasonable amount of cash locked in a
safe on their property after they have been to market.
There has been the theft of farm machinery and stock.
Sadly, we have a very high incidence of road accidents
and road fatalities right across the Yarra Ranges shire
because our roads are beautiful but twisting. People
underestimate the dangers that can come around the
corner.
There are also the usual sorts of crimes in my electorate
such as burglaries, car thefts and, sadly, a lot of
domestic violence which, I know, bothers a lot of our
local police. When they have been in the community
for a while they get to know the people. They are called
repeatedly to attend situations to try to assist families,
including women and children — whoever is the
victim. They spend so much time doing this. They go
over, above and beyond their duty. I have the deepest
respect for all of them. Whenever I call them to ask for
advice or to ask a question, they always provide general
advice with no hesitation at all. As is the case with
every member of Parliament, people come into my
office making all sorts of allegations, and you know
that sometimes those allegations are really far-fetched.
I raise another aspect of the issue. The police are now
doing a lot of work involving elderly people who are

POLICE REGULATION AMENDMENT BILL 2012
Tuesday, 13 November 2012

ASSEMBLY

becoming befuddled or not coping very well. The
community policing is fantastic in the Yarra Ranges.
Police are going around the community and assessing
what is needed. An elderly person becoming confused
can make allegations that are not true, and police need
to have a response to that. Linda Hancock, who works
in the Lilydale police station, is particularly good at
dealing with situations like that.
Mrs Victoria interjected.
Mrs FYFFE — My colleague from Bayswater is
also aware of the work being done.
The police have established a telephone service to assist
in the care of elderly people. I am pleased with the
changes we have made; I am pleased they are being
made with the consultation and support of the police
force. It is very much supported on this side of the
house. I am especially pleased about the abolition of
section 68. I hope that helps Tony’s family.
Ms GARRETT (Brunswick) — It gives me
pleasure to rise to make a contribution on the Police
Regulation Amendment Bill 2012. As we have heard
from previous speakers in this house, this is an
important bill. The work our police members do day in
and day out is extraordinary. It should be acknowledged
and applauded — at times it is done under the most
difficult circumstances imaginable — particularly as it
is done under the command and control structure of
Victoria Police. Balancing the rights and interests of
members of the police force with the critically
important role of the Chief Commissioner of Police to
perform his or her duties in the best interests of the
force is always critical.
Such issues include employment conditions, including
transfer and promotion arrangements, how members are
dismissed, how members’ conduct during their
employment is examined and dealt with and what
processes exist for appeal. Members often work in very
highly charged, sensitive and difficult circumstances in
the discharge of their duties, and this is a critical and
complex area, so it is profoundly important to get the
balance right. This is an important bill.
In his contribution the member for Benalla spent much
of his time on the enterprise bargaining agreement
(EBA) negotiations with police members.
Understanding where members of the police and those
who support them are at is critical, so we have had a
wide-ranging debate about those matters. I will refer to
some specific provisions that were touched upon by
other members. To take up the points made by the
member for Benalla, it is fundamental to the good
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conduct of Victoria Police that issues be taken into
serious consideration.
Turning to the manner in which this bill has come
before the house and the manner in which the EBA
negotiations were conducted, I note the profound
disappointment and anger reflected throughout the
force during those long months of negotiation. One
would have to say that this government has failed the
most fundamental of tests about listening to and
understanding the needs of policemen and
policewomen who do such a fine job for this state.
The fact that this bill has come before the house when
so much of its content was opposed by the government
during its days in opposition demonstrates that the
government has not learnt, or has not even begun to
learn, the lesson of the importance of listening to,
understanding and negotiating with police members
and their representatives in the conduct of ongoing
discussions about the future of policing and the
importance of changes that need to be made. Members
of the opposition agree that consultation and
negotiation are critical, and we point to the fact that this
government has failed significantly on a number of
occasions.
Turning to the content of the bill, it has some important
provisions. Again members of the opposition point out
that many of these provisions were proposed during our
time in government and were rejected by members of
the then opposition who are now in government.
Previous speakers have gone through these provisions,
including those regarding the creation of the registration
division to allow police members to return to Victoria
Police at pre-existing seniority. This provision is very
important in terms of the knowledge bank of the force
and the work that needs to be done. Obviously the
current functions of the Police Appeals Board will
continue in its hearing and determining of appeals and
reviews, and the professional standards division is very
important.
Regarding the capacity for the chief commissioner to
compulsorily transfer, demote or dismiss a member,
changing those provisions is important. The
no-confidence provisions were very vague and broad,
and it is important that members of the force have the
capacity to have certainty about when a chief
commissioner is using his or her discretion and to be
able to appeal those issues when appropriate — that is
absolutely critical. The bill also contains a provision
which clarifies in legislation that the chief
commissioner may make a compulsory transfer of a
member to a specific work location but that the member
can appeal that compulsory transfer if it is considered to
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be unjust and unreasonable. It is important that we
balance the rights and interests of those within Victoria
Police, who do such a fine job, with the capacity of
police command to perform its obvious and manifest
important functions.
Again turning to the importance of negotiation and
understanding the issues facing the dedicated men and
women of Victoria Police, when members of the
opposition were in government and sought to
modernise these provisions, that measure was
vehemently opposed. One can only point to the conduct
of the EBA and say it was an exercise in not listening
and in not understanding, and it provided a source of
grievance to those who, day in and day out, go out to
serve and protect the community.
Let us also touch upon the fact of this government’s
savage cuts to Victoria Police. It should be very
difficult for members of the government to stand up
here and applaud themselves, pat themselves on the
back and give themselves an A-plus when in fact they
are ripping the guts out of Victoria Police to the extent
of $65 million dollars. The impact of those cuts is
widespread, and they are going to hit front-line
services, as they must. This is another example of this
government not living up to its rhetoric and not
following through with negotiation, discussion and
understanding, as some on the other side of the house
would have us believe. The fact is that in a disdainful
manner government members are ripping the heart out
of the capacity of the organisation to do its core
business of protecting the community. The fact that we
are seeing increases in crime in this state for the first
time in years also demonstrates that this government is
not only dropping the ball on this issue but never held
the ball to start with.
In conclusion, members of the opposition do not
oppose the bill. Many of its provisions were put before
this house in the time we were in government and were
resoundingly rejected by those opposite. The
government should be held to account for that backflip.
We will also be holding the government to account on
the rhetoric we have heard in the chamber tonight about
negotiation, discussion and understanding, because the
feedback opposition members are getting from those in
the force is that the government is failing on every
measure to negotiate, understand and consult with those
who do this front-line work, so opposition members
will be holding the government to account on this issue.
We will also be holding the government to account on
the savage cuts to the Victoria Police budget, and we
will be holding the government to account on the
impact those cuts will have on services provided to the
Victorian community.
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Having said that, opposition members will not oppose
this bill, because we proposed much of its content in the
first place. It is important to get the balance right
between the many rights and interests of those who
service the rights of police command to conduct itself
and its organisation. However, we will be seriously —
as we have been over these last two years — holding a
magnifying glass up to this government and its many
failures in regard to the men and women of Victoria
Police.
Mrs VICTORIA (Bayswater) — It gives me great
pleasure to stand to speak on the Police Regulation
Amendment Bill 2012. As members have rightly
pointed out, some of these changes have been mooted
for many years — in fact it has been pointed out to me
that some of these changes have been asked for for as
many as 20 years, so they have been a very long time
coming. We also need to remember that the Baillieu
government has been in government for only two years
and that there were 11 years before that — and even
some years before that — when these sorts of advances
were not made. I am delighted that the Baillieu
government has been able to make them.
I will start by placing on the record my sincere gratitude
to members of the force in my area. Some three police
stations service the Bayswater electorate, and the
officers in charge do a wonderful job. During my time
in opposition I had many cups of tea with them, and on
many occasions they told me how their numbers were
down in terms of front-line members, so it is a great joy
to now be able to walk in and say hello and for them to
say, ‘Thank you; we are so grateful now we have
front-line police’. Whether they be in the Ringwood,
Knox or Boronia police stations, members of the police
force are delighted they now have enough members to
go out and be a visible presence. We know that policing
is about prevention as well as treatment. I want to thank
the officers in charge at those stations but also their
teams, including both sworn and unsworn members.
The purpose of this bill is to abolish the Police Appeals
Board and to create the Police Registration and
Services Board. This new board will be comprised of a
president, serving police, former police members, legal
practitioners and academics. The balance of the board
will be decided at the time when it comes into
existence. The bill will also amend provisions relating
to appointments, transfers, appeals and reviews — I
will go into a definition of those a bit later — and also
establish a police profession register. This aspect of the
bill is creating a lot of excitement amongst people who
have wanted to take extended leave but have known
that either they could not come back to the force or they
would have to come back at a lower rank.
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Part V of the act will be replaced in order to establish
the Police Registration and Services Board, which will
have three divisions. This will be an independent
statutory body, so it will be independent of Victoria
Police; probity is of the utmost importance for members
of the government. There will also be a review division,
which will determine appeals and reviews. This
division will look at applications lodged by police
members and also protective services officers (PSOs).
Again I want to place on record how delighted I am to
have PSOs in my electorate. The minister at the table,
the Minister for Environment and Climate Change, and
I both share Ringwood railway station, as it is on the
border of our electorates. I have spoken with the officer
in charge at Ringwood police station, who said that
crime has literally dropped to zero while PSOs have
been in attendance at the railway station. He and his
members are delighted and say they could not have
wished for a better outcome.
Everybody is reluctant to embrace change. At the
Maroondah Festival on the weekend I asked probably
six or seven police members what they think of the
PSOs in the area. All of them could not speak highly
enough of what the PSOs were doing for the area and
remarked on how much the area had been cleaned up. I
am thrilled that the PSOs are having that sort of impact
at Ringwood station, and we expect to see the same at
Boronia station. They have been in place for only a
week or so there, but already I am getting feedback that
they have been a positive influence on the area.
There will also be a registration division, which will
maintain the police profession register. This will look at
the applications for registration and provide advice to
the Chief Commissioner of Police not only about the
character and reputation of an officer but also about the
skill set and expertise of somebody who might be
looking at lateral entry into Victoria Police. Even
though the registration division will have all of those
criteria to look at, it will also have to look at the
aptitude and efficiency required to perform as a
member of the police force at the rank or specific level
at which the former member wants to come back into
the force. It is not okay just to walk away for an
extended period of time and then say, ‘I want to come
back in a particular role’. You need to be able to keep
up professional training and that type of thing.
There will also be the professional standards division.
This division will give advice to the chief
commissioner about how to make our police force here
in Victoria current and relevant to what is required for
modern-day policing. It will consider the training and
qualifications that might be necessary for members in
order to be the best that they can be. It will be able to
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assess competency standards. It will also look at
educational courses available to members and at
supervised training arrangements. Again, this division
will have serving and former members appointed to it.
That is important because there would be no point in
having somebody such as me appointed to this sort of
board. As much as I appreciate police officers, I do not
know about all of the training that they undertake.
The level of training that PSOs have received has been
brought up in the house tonight, which disturbs me.
When that quote appeared in the media last week I was
dismayed, because three police officers rang me
independently and said they were worried about what is
being put out there by the opposition. PSOs may not
have the same length of training as police officers, but
when it comes to firearms training there is no difference
in the training, so they are not a hazard to the public; if
they were, opposition members who have been very
vocal about wanting PSOs at their stations would not be
calling for them. Opposition members need to be
responsible in how they play politics. They have not
been doing that of late, which is upsetting members of
the police force.
The main aim of these amendments is to improve the
efficiency of appeals and also to reduce resolution time.
At the moment resolving an appeal takes an average of
75 days; that is going to be cut right down to about two
weeks. A faster resolution for a police officer gives
them peace of mind, which allows them to get on with
the job at hand. There will also be a streamlining of
procedures for the lodgement of appeals and reviews,
and new time frames will be put in place that need to be
adhered to.
The police profession register is the first of its kind in
Australia. I am pleased that we are leading the way on
this. It will help ensure that experienced police officers
are not lost to the profession. This has occurred in the
past in many professions, whether it be nursing,
policing or other areas of employment. Even for
photographers, as soon as you leave the industry the
technology moves on well ahead of you, and to be able
to come straight back into a role can be quite daunting.
In order to not lose people from the profession, the idea
is that if they want to take a career break, they can stay
on the register while they are not serving as police
officers. It is not only current members who may wish
to take a break who can go on the register but also those
who have already left the force. They might have been
out of the force for 5 or 10 years. As long as they have
not been discharged from the force and as long as they
have left of their own volition, they will certainly be
allowed to apply to be on the register. I am delighted
that we have had overwhelming support for these

POLICE REGULATION AMENDMENT BILL 2012
4870

ASSEMBLY

Tuesday, 13 November 2012

reforms from the Police Association. Certainly as part
of the enterprise bargaining agreement that happened
last year, it has been very much embraced.

be headed up by a president who will be accountable to
the minister for the performance of the board, and each
division will be headed up by a deputy president.

I want to touch on something that the members for
Bendigo East and Melton said. They both talked about
how when we were in opposition we had not allowed
legislation to go through. But I remind them of a press
release of 12 September 2007 when the then
government and the then Premier bragged about the
introduction of a police registration board, which would
acknowledge on-the-job experience. They also talked
about new mobility policing enabling the chief
commissioner to deploy police to key crime hotspots.

The bill will make productivity reforms which aim to
tighten the function of appeal against promotion
decisions. Currently the appeals process can easily be
misused by some members who submit reams of
documentation and cause delays.

This is all stuff that we have been able to put in place in
less than two years. The previous government’s
announcement was more than three years out from the
last election, so it failed dismally. We are delivering,
and we are very pleased to be the first state to be able to
lead with this type of legislation. I commend the bill to
the house and wish it a speedy passage.
Mr EREN (Lara) — I too wish to speak on the
Police Regulation Amendment Bill 2012. Yet again we
are seeing a lot of hypocrisy from the government. This
is the same government which in opposition forcefully
opposed this type of bill when it was brought before the
house back in 2008. We do not mind if it takes up some
of our ideas from when we were in government —
obviously it has chosen a number of bills which it has
brought before the house. We do not mind because it is
for the betterment of the community. Government
members are welcome to take any of our ideas from the
time when we were in government, but it is a bit
hypocritical of the government to have vehemently
opposed them back then and to now bring them in two
years into its term.
This bill seeks to amend the Police Regulation Act
1958 to give effect to the memorandum of
understanding (MOU) entered into by the government,
the Chief Commissioner of Police and the Police
Association. It also reflects the conditions of the MOU
signed by both parties during enterprise bargaining
negotiations in 2011. The changes aim to strengthen the
process of promotions and appeals and to allow for the
registration of a police member’s seniority and clarify
and/or expand the chief commissioner’s powers of
employment and dismissal.
The bill will establish a new Police Regulation and
Services Board and introduce the registration of
Victoria Police members. Registration will allow for an
officer to leave and then re-enter the force at the same
seniority on the advice of the board. The new board will

There are a number of parts to this bill, which will go a
long way towards improving the police force. As the
member for Bendigo East so eloquently put it in her
speech, these were ideas that we brought up when we
were in government, but what this government has
done is taken from Paul and given to Peter. By that I
mean that some $65 million has been ripped out of the
police budget. What we are seeing is obviously a
redirection of the government’s policy platforms to give
that money to another sector. This government, when in
opposition, said much about public safety and said it
would spend more on police, but what has happened is
that it has ripped $65 million out of the budget.
I remind members — and I have made comment about
this on many occasions — that in 2007 we had some
issues relating to crime, particularly a violent crime that
was perpetrated on a young lady when she was brutally
raped in the centre of a town. We had a public forum at
which I represented the government. The then Leader
of the Opposition — now Premier — and the then
shadow Minister for Police and Emergency Services,
the honourable member for Kew, attended the forum,
along with Paul Mullett, who was the secretary of the
Police Association. Obviously a lot of discussions took
place. There were a lot of people at that public meeting
and lots of promises were made.
I want to quote from statements made to the forum by
both the then shadow Minister for Police and
Emergency Services, the current Minister for
Corrections, and the then Leader of the Opposition, the
current Premier. The then Leader of the Opposition said
you would have to have had your head in the sand not
to realise Geelong needed more police, that there was a
shortfall of over 70 and that there was a need of greater
police numbers on the beat. Those were the words of
the current Premier.
The then shadow minister for police said:
… the Geelong community is saying we need more police.

He further stated:
… we have a police minister. He receives an additional salary
than a normal member of Parliament. He gets a big car and a
huge staff. It’s for him to communicate to the community as
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to why and how, and if it’s appropriate to explain to the
community, why the numbers in Geelong are satisfactory. If
they are not it’s up to him to explain why they are not
satisfactory and what he is going to do about it.

This is on the public record. Bay FM, K-Rock, the
Geelong Advertiser, Geelong News, Geelong
Independent — all of the media were there; they all
heard it. This was nearly six years ago. Six years ago
the now Premier said we needed more than 70 extra
police in Geelong. Guess what we received earlier this
year? Seven extra police — and that is five years after
he made those comments. Not only has the population
grown in Geelong, but indeed when you look at the
latest figures, crime has gone up — and government
members have the cheek to come in here today and
actually gloat about what they have done for the police.
What they have done is rip $65 million out of the
budget. Crime rates are up. Where are the police that
were promised for Geelong? The now Premier said
there would be more than 70 police when he was
Leader of the Opposition. It was easy to say that then,
but today he is keeping very quiet about it. I have
pressured him on a number of occasions about it, and I
pressured the now Minister for Police and Emergency
Services when he came to my electorate to open the
state-of-the-art police station in Lara. We built that. Our
government committed to that.
What this government does is go around the state and
do nothing but cut ribbons on projects that we started.
That is fine; but can I just say that when government
members gloat about what they have done, we will at
every opportunity remind them that the investments we
made far outweigh the investments that the government
is making at the moment. I said at the time that I would
hold the Premier to his words. I said, ‘Mark my words,
I will hold you to those words’.
The member for South Barwon has graced us with his
presence; he has just walked into the chamber. I do not
know where he has been; maybe he was snoozing with
Captain Snooze out there somewhere. What I expect
from the member for South Barwon is that he stick up
for Geelong in relation to police numbers.
We have before the house today bills that the
government was vehemently opposed to in 2008. Now
it is taking the credit for them, just as it is taking the
credit for all the projects that we committed to and for
which government members are cutting ribbons. That is
fine, as I said, but the government should stick to its
words. Far too many promises have been broken, and
when it comes to police numbers, you just cannot do
that because at the end of the day it is about the safety
of the community. The government needs to invest
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appropriately in the police force to make sure that the
crime rates go down.
The minister may laugh about this issue, but it is no
laughing matter. They were empty promises that were
made, some more than five years ago. I hold the
member for South Barwon accountable; he should
make sure that the commitments and promises that
were made to Geelong are honoured. Government
members cannot just come into this place and gloat
about what they do and then not stand by the promises
they made.
Having said all that, we are not opposing the bill before
the house, because clearly the proposals before the
house are our ideas and we are not about to oppose
them. With those few words I wish the bill a speedy
passage.
Debate adjourned on motion of Mr R. SMITH
(Minister for Environment and Climate Change).
Debate adjourned until later this day.

COMMISSION FOR CHILDREN AND
YOUNG PEOPLE BILL 2012
Statement of compatibility
Ms WOOLDRIDGE (Minister for Community
Services) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Commission for
Children and Young People Bill 2012.
In my opinion, the Commission for Children and Young
People Bill 2012, as introduced to the Legislative Assembly,
is compatible with the human rights protected by the charter
act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is to establish the Commission for
Children and Young People as well as to repeal and re-enact
with amendments certain provisions of the Child Wellbeing
and Safety Act 2005. The commission will be constituted by
a principal commissioner who will be appointed by the
Governor in Council.
The main objective of the commission is to promote
continuous improvement and innovation in policies and
practices relating to the safety and wellbeing of vulnerable
children and young people and child and young persons
generally.
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The functions of the commission include to:
provide advice to ministers, government departments,
health and human services;
promote the interests of vulnerable children and young
people in the Victorian community;
conduct inquiries into deaths of child protection clients,
provision of child protection services and certain other
services to vulnerable children and young people; and
functions in relation to the Working with Children Act
2005.
Human rights issues
The human rights protected by the charter act that are
engaged by the bill are:
privacy and reputation;
protection of families and children;
humane treatment when deprived of liberty;
children in the criminal process; and
right to privilege against self-incrimination.
Section 13 — Privacy and reputation
Section 13 of the charter act provides that individuals have a
right not to have their privacy unlawfully or arbitrarily
interfered with, and not to have their reputation unlawfully
attacked.
Clauses 27, 30 and 42 of the bill engage the right to privacy
by enabling the commission and an authorised person to
require some government departments and service providers
to provide relevant information and records.
Any interference with privacy occasioned by these provisions
will not be unlawful or arbitrary. The powers are clearly set
out in the bill, are necessary as part of the commission’s
monitoring role and are limited to this purpose.
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person is expressly authorised, permitted or required to give
under the act.
Clauses 50 and 52 of the bill both engage the right to privacy
and the right of individuals not to have their reputation
unlawfully attacked. Clause 50 enables the commission to
give a report to Parliament and clause 52 allows the
commission to publish a copy of such report on the internet. It
is possible for a report to Parliament to identify an individual
whose reputation may suffer as a result. However, any
interference with the right to privacy and reputation will not
be unlawful or arbitrary. There are restrictions on identifying
individuals and the commission is required under clause 48 to
give a person an opportunity to comment on material that is
adverse to the person before the report is provided to the
secretary, minister or Parliament.
It is also relevant to note that the commission is bound to act
independently and impartially and to adhere to the main
objective of the legislation, which is to promote continuous
improvement and innovation in policies and practices relating
to the safety and wellbeing of vulnerable children and young
people. Any limitation of the reputational right not to have
oneself unlawfully attacked by publication of adverse
material in a report is therefore justifiable when all relevant
factors, including the public-interest purpose of publishing a
report, are taken into account.
Section 17 — Protection of families and children
The right of every child, without discrimination, to such
protection as is in their best interests and may be required by
them because they are a child is engaged by this bill.
This right is promoted by the bill, as the establishment of the
commission will increase the accountability of the child
protection system and other child services. A key object is to
promote a culture of reflection and continuous improvement
of policies and practices relating to the safety and wellbeing
of vulnerable children, which will ultimately benefit children
who access those services.
Section 22 — Humane treatment when deprived of liberty
Section 23 — Children in the criminal process

There are other provisions in the bill that also engage the right
to privacy. Clauses 46 and 47 require the commission to give
a report of an inquiry to some ministers and the Secretary to
the Department of Human Services. Clause 53 permits the
commission to disclose information to certain authorities
including the Ombudsman and a coroner. Part 6 of the bill
also contains provisions that permit disclosure of confidential
information acquired by the commission in certain
circumstances. Clause 61 sets out the requirements when the
commission must notify the Independent Broad-based
Anti-corruption Commission of a matter of which the
commission becomes aware in the performance of functions
or exercise of powers under the bill or any other act that
appears to involve corrupt conduct.

These rights are engaged by the function of the commission
in relation to young people who are detained in youth justice
facilities. The function is to provide advice to ministers,
government departments, health services and human services
about policies and practices relating to the safety and
wellbeing of vulnerable children and young people, including
detainees in youth justice facilities. The commission must
perform this function for the purpose of promoting the best
interests of the child or young person.

Nevertheless, the bill contains safeguards aimed at preventing
these information-sharing provisions from being used in a
way that could interfere with privacy in an unlawful or
arbitrary way. These include a confidentiality provision in
clause 55 that prohibits a relevant person from disclosing
confidential information except to the extent necessary to
perform functions or exercise powers under the act or that the

Section 25 — Right to privilege against self-incrimination

As this function is aimed in part at promoting the best
interests of youth detainees, the rights of those young people
to humane treatment when deprived of liberty, and to
age-appropriate treatment, will be promoted by the bill.

Section 25(2)(k) of the charter act provides that a person
charged with a criminal offence is entitled not to be
compelled to testify against himself or herself or to confess
guilt. Clause 42 of the bill engages this right by requiring
persons in charge of certain services or a school to provide
access to information held by that service or school.
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Nonetheless, the right under section 25(2)(k) of the charter act
is not limited as clause 45 provides that a person can be
excused from providing information that would tend to
incriminate the person.
Conclusion
I consider that the bill is compatible with the charter act
because the rights which are engaged by the bill are unlikely
to be limited. If any rights are limited by the bill in individual
circumstances, to the extent that those rights are limited, those
limitations will be reasonable and demonstrably justified in a
free and democratic society.
The Hon. Mary Wooldridge, MP
Minister for Community Services

Second reading
Ms WOOLDRIDGE (Minister for Community
Services) — I move:
That this bill be now read a second time.

I am delighted to stand here today and introduce this
bill to the Parliament which will provide for the
establishment of a Commission for Children and
Young People, which is independent of government,
for the state of Victoria.
This bill honours a significant election commitment of
the Baillieu government to strengthen the oversight and
support for vulnerable children and young people in
this state.
Victoria will now provide vulnerable children with the
same system of independent checks and balances over
the child protection system that all the other Australian
states and territories have had for years.
In early 2012, the government released a
comprehensive reform agenda for Victoria’s system of
child protection, Victoria’s Vulnerable Children — Our
Shared Responsibility.
The commitments articulated in this paper presented a
range of reforms representing broad transformational
change, as well as the improvement of existing
processes and services.
Central to these reforms, and critical for sustaining
oversight and attention on all the services that support
vulnerable and disadvantaged children, is the
establishment of a Commission for Children and
Young People.
The commission established by this legislation will
replace the existing Office of the Child Safety
Commissioner.
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At present, the child safety commissioner is not
independent. The current child safety commissioner is
appointed by the Premier, and with the exception of
child death inquiries which are required by legislation,
conducts inquiries only at the request of the minister,
and makes reports only to the minister in relation to
these inquiries.
Under the Commission for Children and Young People,
the principal commissioner and any additional
commissioners will be independently appointed for a
term of five years by the Governor in Council. The
commission will also prepare an annual report for
Parliament.
The commission will retain the features of the Office of
the Child Safety Commissioner that the community
values, including a strong voice for children promoting
their safety and wellbeing; monitoring out-of-home
care services; functions related to working with
children and undertaking inquiries into the deaths of
children known to child protection.
The commission will also have strengthened powers
and functions consistent with commissioners and
guardians in other states and territories.
The commission will be able to initiate its own
inquiries.
These may be individual inquiries in relation to the
safety and wellbeing of vulnerable children, including
child protection clients, youth justice clients, those
leaving state care and children, young people, or their
primary carer, who are receiving or have received
services from a registered community service, such as
out-of-home care or community-based child and family
services.
Alternatively, they may be systemic inquiries into the
provision of services provided, or omitted to be
provided, by a health service, human service or school
where the commission identifies persistent or recurring
issues regarding current service delivery to children or
their primary carers which impacts the safety and
wellbeing of children and young people.
This includes services provided by and funded by
government, including community service
organisations. The commission may table systemic
inquiries in Parliament.
All inquiries will have the intention of improving the
provision of services, promoting a culture of reflection
and continuous improvement and innovation amongst
service providers. Specific clinical decision making by
health professionals is not in scope as there are a wide
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range of panels and boards that already undertake this
role.
Further, the child death reviews currently performed by
the Office of the Child Safety Commissioner will be
retained and expanded to include the ability to conduct
inquiries where children die of abuse or neglect but
were not known to child protection. Currently these
inquiries are limited as they can only be conducted for
children known to child protection at the time of, or in
the 12 months preceding, their death.
The new commission will also have the capacity to
have additional commissioners if a particular focus is
warranted.
The government intends the first additional
commissioner to be a commissioner for Aboriginal
children and young people. Victoria will be the first
state or territory to have a commissioner dedicated to
Aboriginal children and young people, recognising their
particular vulnerabilities and significant
overrepresentation in the child protection system.
This commissioner will oversee the five-year plan for
Aboriginal children in out-of-home care and other
policies and practices that affect Aboriginal children.
In Victoria’s Vulnerable Children — Our Shared
Responsibility, the government committed to develop a
whole-of-government vulnerable children and families
strategy.
This will relate to the health, safety and wellbeing of
vulnerable children and young people and the
commission will report to ministers on its
implementation and effectiveness.
The Baillieu government is committed to the creation
of a transparent child protection system that is
accountable and subject to appropriate review and
scrutiny.
It has taken the election of this coalition government to
take action to ensure that Victoria’s child protection and
related child, youth and family services are finally
subject to the same level of independent oversight as
they are in the other Australian states and territories.
Victoria has been the only jurisdiction that has had a
children’s commissioner who is not regarded as
independent of government. The former Labor
government was never prepared to let itself or its
services be subject to the sort of scrutiny our children
deserve.
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The Commission for Children and Young People will
inform the development of more effective approaches,
enhance services, protect vulnerable children and
improve their life outcomes.
This is a great step forward in the protection of
Victorian children, and I commend the bill to the house.
Debate adjourned on motion of Ms GREEN (Yan
Yean).
Debate adjourned until Tuesday, 27 November.

POLICE REGULATION AMENDMENT
BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr RYAN (Minister for Police and Emergency
Services).
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution this evening to debate on the Police
Regulation Amendment Bill 2012. I do so in the
context of the coalition government’s important priority
of improving public safety for residents, not only in my
electorate but throughout the state. If you look at the
reform package presented by the coalition to the people
of Victoria up to the last state election, you see that it
was not only quite wide and quite deep but also very
effective in terms of the manner in which it aimed to
improve public safety. Just under two years into this
government’s term in office it is timely in relation to
this bill and the importance of public safety to reflect on
the achievements that have been made.
Firstly, we are well on the way to the introduction of
1700 additional police officers, which is part of our
commitment to making sure that more officers are on
the beat to ensure that people’s behaviour is altered.
That is really because the coalition takes the view that,
as part of a package of measures, a proactive police
presence on the streets has an effect on people’s
behaviour. We know that unfortunately a proactive
police presence will not solve every crime; we know
that it will not prevent every crime. I wish that it would
for the sake of victims, but we know that is not the case.
What we do know though is that a proactive and visible
police presence will have an effect on and produce an
improvement in people’s behaviour and that that in
itself will significantly improve public safety. As I said,
recognising that, the government has budgeted for the
introduction of 1700 new front-line police officers, to
be allocated by Victoria Police.
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In the electorate I have the privilege of representing not
only are we meeting the commitment to roll out those
extra officers, but we also have a $27.8 million program
to undertake the largest revamp and improvement to the
Victoria Police Academy in the state’s history. I must
say that in the context of that $27.8 million upgrade,
which is being undertaken in three parts — firstly, there
is a master plan and secondly and thirdly there will be
development of and improvement to facilities — it
cannot be left unsaid that compared to the previous
government’s plans for the police academy this
government is investing more than $10 million beyond
what may have been suggested at the last election by
the previous government. This idea that the government
has reduced funding for Victoria Police is just not true
and does not stand the test of scrutiny. However, as
with so many things, I guess members of the opposition
take the view that the more they make that statement
over time the more people will believe it, whether or
not it is true. I am a great believer in the proposition
that that is not the case and that the facts should be
placed on the record. In my electorate, as I said, the
$27.8 million upgrade of the police academy is one
such example.
I should also mention in relation to public safety, which
this bill focuses on, that this government has removed
the hit list. Over its last 18 months in office the previous
government’s hit list for policing services in my
electorate included, firstly, effectively mothballing the
Mount Waverley police station. Secondly, it had plans
to sell the Clayton and Glen Waverley police stations
and consolidate them. We do not know where, but it
had plans to close at least two police stations. As I said,
the previous government was well on the way to doing
that, so when I sit here and listen to members of the
opposition talk about public safety and police I am
aware that that was not the case in my electorate at all.
In my electorate it was closing police stations, reducing
police numbers and not improving the police academy.
In contrast, this government has made a commitment to
a 24-hour police station at Mount Waverley to
complement the Glen Waverley police station, and as I
said, we are already well on the way to achieving
recruitment of 1700 extra police officers as part of that
commitment. There are also the 940 protective services
officers and the $27.8 million upgrade to the police
academy at Glen Waverley.
It is important though when we are talking about the
record investment the Liberal-Nationals coalition
government is putting into police services that we also
talk about value for money for taxpayers, because we
on this side of the house understand that people work
hard for their money. We understand that when
taxpayers need to pay their taxes and charges that has
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an effect on their lifestyle and therefore we are in effect
the custodians of their funds. We do not have a right to
those funds; we are the custodians. Therefore whenever
the government provides a service we need to ensure
that on the one hand the best possible service is
provided for the people of Victoria and for my
community but also that on the other hand that service
provides value for money for taxpayers.
This bill takes a significant step towards improving the
efficiency of Victoria Police and its flexibility not only
to deliver more services, such as the 24-hour police
station at Mount Waverley that I mentioned earlier, but
also to do it in a much more cost-effective manner. Part
of delivering on that commitment is empowering
officers of Victoria Police by providing additional
flexibility in their working arrangements. I note that the
bill amends section 8 of the act to provide for part-time
and fixed-term appointments for specific roles or
project work. That in effect will provide Victoria Police
with greater flexibility at those times when it might
need extra officers. They might not be needed for the
whole year, but it may be that there is a significant
number of major events happening or it may be that
there is an unusually high period of leave forecast,
which could well be legitimate leave.
Police command needs that flexibility to be able to
provide the opportunities for members who want to
work in a part-time or fixed-term capacity. That has
also been the case in the past, but it has not had that
tool. The police have not been able to provide the best
policing services and the government has not ensured
value for money as the custodian of people’s hard-earnt
taxes. Importantly, as I said, individuals have had
restrictions. This particular amendment of the act will
ensure that people who wish to undertake those roles in
the future — that is, people who want to work in a
part-time or fixed-term capacity — will have a greater
ability to do so. That is very positive.
I note also that the bill creates the police profession
register. It will contain the details of persons who have
been registered by the board as being of good character
and repute, having the necessary qualifications and
experience and having the aptitude and efficiency as
police members at a specific rank. The police
profession register will be an important part of ensuring
that those who may have done the job and served our
community as sworn officers for so long and who may
have left the force for some time and are now seeking
to come back and serve in a part-time or fixed-term
capacity will be able to do so. As I said, the register will
very much improve the flexibility of Victoria Police
and will provide greater value for money for taxpayers.
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As custodians of those funds, we have a responsibility
to do that.
The bill also provides that the Chief Commissioner of
Police may transfer a police member to any part of the
state if it is reasonably necessary for the provision of
policing services. The importance of that amendment is
that at the moment if the needs of a community are such
that police members need to be allocated to a particular
area of the state, that capacity is not there. This
amendment improves the chief commissioner’s
capacity to transfer a police member to any part of the
state. In that sense the bill strikes the right balance
between the important proactive role of front-line
visible policing and the rights of individual police
officers. I note that the bill also makes some changes to
appeals by police members on promotions or transfers,
and I welcome that.
In the short time remaining I will return to the central
aspect of the bill and the government’s central
commitment reflected in this bill — that is, public
safety. The record is second to none. As I said, in my
electorate there has been the reversal of the closure and
mothballing of police stations at Mount Waverley, Glen
Waverley, Clayton and others to be sold and flogged
off; and in this term under this government a 24-hour
operation will come into effect at Mount Waverley. The
full package of 1700 extra officers, 940 protective
services officers, the end of suspended sentences for
serious crime that will send a message about the
importance of public safety and the changes to the
Sentencing Advisory Council, with its additional victim
impact representatives, demonstrates that this
government is about action — not just words like the
opposition — on public safety, victims’ rights and
improving people’s fundamental right to go about their
business in this state in a safe, secure manner. It is a
great testament to the work of this government. I
commend the bill to the house.
Mr TREZISE (Geelong) — As usual, I am very
pleased to be speaking on a bill that addresses police
numbers in this state. As a proud member of the Bracks
and Brumby governments, I know that those previous
governments put a lot of focus on recruiting police in
this state. Despite what Liberal Party members had to
say in opposition, promising everything to everybody, it
was the Bracks and Brumby governments that recruited
more than 1000 police over the 10 years that Labor was
in power.
I will refer to what happened in my electorate of
Geelong. The member for Lara touched on this before.
In the early 2000s there were major issues in the
Geelong central activities area in relation to, for
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example, nightclubs, as there were in the Melbourne
CBD. Together with ministers such as the then Minister
for Police and Emergency Services, Bob Cameron, we
sat down with representatives of the City of Greater
Geelong, nightclub owners and, importantly, local
police and addressed the issues that were at hand at that
time.
I do recognise that, like nurses, you can never have
enough police officers. That was a fact in Geelong, as it
was in other regional areas such as Bendigo, Ballarat,
Warrnambool — and the list goes on. But, as I said,
under the Bracks and Brumby governments we did
recruit more than 1000 extra police officers. As a local
member I know that at the time local government
representatives sat down with the then minister and the
local police and went through a lot of those issues. We
introduced into the central activities area of Geelong
initiatives at night — for example, nightclub owners
introduced scanners, extra lighting was put in by the
Greater Geelong council and numerous other things
were done to ensure that the Geelong central activities
area was a far safer place.
I note that the opposition is not opposing the bill, and I
also acknowledge that the Police Association supports
the bill. As I said, the Liberal government has tried to
be everything to everybody — for example, prior to the
2010 election the now Minister for Police and
Emergency Services came to Geelong and promised
something like 70 or 75 police for Geelong. We have
hardly seen a skerrick of a new policeman since that
time. The hypocrisy of this government when it comes
to community safety is absolutely breathtaking.
Mr Katos interjected.
Mr TREZISE — The member for South Barwon,
who has just walked into the chamber, continues to
interject, but his silence locally has been absolutely
deafening when it comes to police numbers and
community safety in Geelong. Prior to 2010 it was
people like the member for South Barwon who had a
lot to say about police numbers. As I said, they
promised everything to everybody. Now he and other
local members in the other place say absolutely nothing
when it comes to important issues such as police and
the future of the Gordon TAFE. I will not get onto the
Gordon TAFE, given that it is not related to this bill.
Honourable members interjecting.
The ACTING SPEAKER (Ms Beattie) — Order!
That is appreciated. On the bill.
Mr TREZISE — The point I am making is that the
hypocrisy of members of this government is absolutely
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breathtaking. They have promised everything,
including the world, to Victoria Police. Now that they
are in power they have slashed something like
$65 million from the Victoria Police budget and they
have called it a windfall gain for Victoria Police.
Slashing $65 million from the Victoria Police budget
has exposed the hypocrisy of this government.
Like the member for Lara, who spoke earlier, I note
that the Labor opposition is not opposing the bill, given
that most of the ideas reflected in it came from the bill
introduced by the Brumby government in 2008. When
in opposition, government coalition members opposed
the vast majority of the initiatives that were contained
in that legislation. Again, that highlights the hypocrisy
of members of the government who now bring our
ideas into this house and ask us to pass the legislation.
As I said, the opposition is not opposing the bill. I
therefore wish the bill a speedy passage through the
house.
Ms RYALL (Mitcham) — I am delighted to rise to
speak on the Police Regulation Amendment Bill 2012.
This bill amends the Police Regulation Act 1958 and
gives effect to the memorandum of understanding
between the government, the Chief Commissioner of
Police and the Police Association, and it complements
the 2011 Victoria Police enterprise bargaining
agreement (EBA). The bill goes to the heart of the good
EBA outcome and this government’s commitment to a
modern police force with a modern police
administration framework in this state. True to a good
EBA outcome it is also the opportunity to have a
modern, responsive and accountable police force in this
state.
In terms of its detail, the bill establishes the Police
Registration and Services Board, which will replace the
current Police Appeals Board and will have three
divisions: the review division, the registration division
and the professional standards division. The review
division will determine review and appeal applications
lodged by police members and PSOs (protective
services officer); the registration division will maintain
the police profession register, determine applications
for registration and provide advice to the Chief
Commissioner of Police about the character, reputation,
skills and expertise of people who seek lateral entry into
the force; and the professional standards division will
provide advice to the Chief Commissioner of Police
about the training and qualifications that are necessary
for members to be part of a modern and professional
police force. The act provides for a new framework for
appeals or reviews by that new board.
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In terms of the EBA, it really shows that innovation and
working together can result in an EBA that provides for
productivity improvements and good outcomes for all,
not just for police but for taxpayers and indeed for our
state’s law and order and for our civil society. I most
certainly commend the police for the work they do, and
I also commend our PSOs for the great work they do in
protecting this Parliament, the people within it, our
Shrine of Remembrance, our courts and, more recently,
our train stations.
I want to briefly address what I would call an appalling
contribution by the member for Bendigo East, who is
the Labor spokesperson for police and emergency
services no less. Aside from her personal attack on the
member for Bayswater, much of her contribution was
derision. She spoke on a number of occasions about the
recent rise we saw in crime statistics in this state, but
she failed to make clear that a significant proportion of
that rise was due to the increase in reporting of family
violence incidents. This has been significantly
articulated as a large factor in the rise of those crime
statistics.
I personally welcome an increase in reporting in
relation to family violence, and I make it clear that it is
something I would never discourage women, children
or indeed sometimes men from reporting. If increases in
family violence reporting pushes up our crime stats,
then I say, ‘Bring it on’, not because I would ever want
an increase in family violence but because I welcome
an increase in the reporting of family violence. It is
something I actively promote in my community in the
electorate of Mitcham. We need to build awareness of it
in our community and to assist women to feel more
comfortable in reporting incidents of family violence.
Women and children should be given that protection
and the support services they need, which at times can
save the lives of women and children.
I am hosting a morning tea for White Ribbon Day in
my community in the electorate of Mitcham to increase
awareness of violence against women and to encourage
men to take that stand to never remain silent or tolerate
such destructive impacts on the lives of women and
children that occur through family violence. I welcome
the fact that women are feeling more able to report
family violence, so to draw the very long bow of trying
to criticise this government for an increase in crime
statistics when much of that increase relates to increases
in family violence reporting is nothing short of
shameful. Family violence is a scourge on our civil
society.
The member for Bendigo East also had a crack at our
PSOs, and we have heard much from those opposite
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about the PSOs, including comments from the member
for Monbulk, who referred to them at one point as
‘plastic police’. These are capable people who protect
us in this Parliament. They protect our courts, they
protect our shrine and they now protect our stations. It
is about time that those opposite showed some respect
for those people who protect us, help keep our society
civil and safe and help maintain law and order in this
community.
Coming back to the EBA, what we have seen is that
when we have associations and groups that work
together to look at innovative ways to improve
productivity, we can have success.
Mr Andrews interjected.
Ms RYALL — I notice the derision coming from
the Leader of the Opposition, who may struggle with
the fact that occasionally you can get a good outcome
for productivity. It is interesting. I am sure the Leader
of the Opposition has great insight into productive
outcomes but nothing like what we have seen in this
EBA outcome — nothing like the great opportunity to
bring police back from unpaid leave or other work
outside of the force and have them back in the force.
These sorts of productive outcomes that we have seen
through this EBA are a credit to those involved in its
negotiation, and it is certainly in line with this
government’s commitment to add to the 1700 extra
police in this term of government — a commitment that
the opposition had to be dragged, kicking and
screaming, to commit to as well in the last election
campaign. This government has shown good leadership
in getting good productive outcomes through working
with others to make sure that EBAs can benefit all. I
commend the minister and I commend the bill to the
house.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUTY SPEAKER — Order! The question is:
That the house now adjourns.

Werribee employment precinct: development
Mr PALLAS (Tarneit) — The matter I wish to raise
is for the Minister for Planning. It concerns the
Werribee employment precinct. Over the last two years
under the government this matter has been languishing
in terms of planning and future direction. The action I
seek is that the minister provide a public statement
confirming that any plans associated with the Werribee
employment precinct, including Point Cook West, will
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ensure that revenue from sales of state-owned land will
be used for the purposes of funding all necessary and
associated infrastructure.
The history of this matter is that the residents of Point
Cook West have been waiting for quite some time for
the government to give a clear exposition of its
intentions. The Minister for Planning has made it clear
that he intends to progress what was in effect Labor’s
policy at the time of the last election. We have not
heard anything from this government in regard to the
policy, but nonetheless I am pleased to see that some
action has been taken in a planning sense.
Unfortunately what we are also seeing is that this
government is intent on making a windfall profit
through the sale of land, but it is not directing or
committing to the infrastructure that would be
necessary to build communities around that land.
The Growth Areas Authority is due to release its draft
plans by December. That will make it two years, as I
have said, into the government’s term. Still the
community is unaware of governance proposals, job
targets, overall project aims, composition and
community input opportunities. The only plan so far
has been to apply to the federal government to help
provide half of the funding for a diamond interchange
at Sneydes Road. Real estate experts have estimated
that the windfall gain from the land sales at Point Cook
West alone could be $100 million — and that area is
less than 15 per cent of the total Werribee employment
precinct. The Growth Areas Authority draft precinct
structure plan for Point Cook West released in
December 2011 gives an indicative cost for the Sneydes
Road and Princes Freeway interchange of $60 million,
and a further $20 million is required for other arterial
road improvements. It is evident that this interchange is
necessary.
With 5800 more residents coming into Point Cook
West, it is evident that the government needs to make
an announcement and provide an assurance to the
community that the revenues arising as a consequence
of the sale of state-owned land will, as a priority, be
directed towards providing for the infrastructure
necessary to build communities rather than being
directed into consolidated revenue.

Traralgon sports facilities: ministerial visit
Mr NORTHE (Morwell) — I rise to seek action
from the Minister for Sport and Recreation. The action
I seek is that the minister visit the Morwell electorate to
speak with some of our local sporting organisations,
view our local sporting facilities and view some events
happening within our region. In particular I wish to
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refer to some of the activity that is occurring around the
Traralgon Recreation Reserve. A number of
stakeholders operate their sporting clubs out of that
precinct.
Unfortunately in June of this year Traralgon Recreation
Reserve was flooded, and a number of clubs were
impacted upon. They include the Ex-students Cricket
Club and the Traralgon Football Netball Club. I know
both those clubs are very grateful to the minister for
supporting emergency sport and recreation equipment
grants, and I know they would like the opportunity to
thank the minister for providing those grants. In
particular Steve Domotor from the Ex-students Cricket
Club was very strong in his endorsement of that project.
In the Traralgon Recreation Reserve precinct, through a
minor facilities grant, the state government provided
$100 000 for the Ex-students Cricket Club and TEDAS
Junior Football Club to develop new clubrooms.
TEDAS Junior Football Club does not have a home as
such, so this was a very important project for that club.
In addition, the state government has provided
$400 000 to upgrade and resurface 24 courts at the
Traralgon tennis complex. I know the minister has
visited the tennis court complex previously, but he has
not seen the finished product. The Traralgon Tennis
Association is very keen to get the minister back down
there to view the new facilities and also potentially to
have a look at some of the sporting events that are
occurring there. We have just had the international
tennis pro circuit event, which benefited from $5000 in
funding through the Significant Sporting Events
program. I know that Graham Charlton and the team
down there are very keen to see the minister come back.
Hopefully we can get the minister down there later this
month.
The state government has provided $15 000, and
Basketball Victoria has been provided with some
funding in support of the 2012 Pacific Youth Basketball
Championships to be conducted in Churchill in late
November. This is a very important event. If the
minister has time, he can come past and see the
Glengarry netball and tennis courts, for which the
government provided $50 000 in funding. There is also
the Traralgon Tyers United Football Netball Club,
which has been the beneficiary of $50 000 for new
change rooms. Also the Tyers soccer club has benefited
from $20 000.

Schools: restraint and seclusion practices
Mr BROOKS (Bundoora) — I wish to raise a
matter for the attention of the Minister for Community
Services. The specific action I seek from her is that she
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provide to any member of Parliament who wishes to
attend a briefing on the recommendations of the
Victorian Equal Opportunity and Human Rights
Commission relating to restraint and seclusion practices
in the education system. Members will be aware that in
September and August this year there have been two
reports, one by the Victorian Auditor-General’s Office
and another by the Victorian Equal Opportunity and
Human Rights Commission, that have highlighted
serious issues facing students with disabilities and
special learning needs in our education system. The
government has yet to adequately respond to these
issues in the public arena.
The September 2012 report of the Victorian Equal
Opportunity and Human Rights Commission entitled
Held Back — The Experience of Students with
Disabilities in Victorian Schools devotes an entire
chapter to its concerns relating to the use of restraint
and seclusion practices on students with disabilities in
Victorian schools. The report sets out some fairly
concerning reports from parents, unsubstantiated as
they are, in relation to the use of practices such as the
taping of students to chairs, the use of ropes to get
children out of trees, children being locked in rooms
and children being sat on chairs for hours on end. These
are very serious issues, and the report of the Victorian
Equal Opportunity and Human Rights Commission
suggests that the Office of the Senior Practitioner,
which is within the minister’s department, should be
responsible for the regulation of restraint and seclusion
practices in schools to protect children’s rights, just as it
already performs that role in relation to adults with
disabilities. That seems to be a fairly sensible
recommendation that the commissioner has made.
While I have made inquiries of the minister’s office
about the possibility of a briefing, her chief of staff has
indicated that no briefing is forthcoming. It would be
helpful for all members of this house to have the
opportunity to discuss this recommendation with the
senior practitioner in order to understand some of the
issues that would be involved in extending the
functions of his office to protect students in our school
system. I hope the minister understands that this issue is
too important to play party politics with. Members of
this house on both sides would have a high level of
interest in ensuring that students in our schools have the
proper protection of the Office of the Senior
Practitioner. I hope the minister is able to make sure
that all members are able to attend a briefing on this
important area of school policy.
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Ashwood College: redevelopment
Mr WATT (Burwood) — My adjournment matter
is for the Minister for Education. The action I seek is
that the minister visit Ashwood College following the
completion of its redevelopment to open the new
school. I thank the principal, Kerrie Croft, the teachers,
members of the school council led by the president,
Mariette Tuohey, parents and students for their
continued efforts to make sure that Ashwood College is
a school the whole community can be proud of and for
their long struggle to upgrade their facilities.
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I met with school council president Mariette Tuohey at
the school last week and discussed the project’s
progress, amongst other things. I look forward to
visiting the school at the earliest opportunity to meet
with principal Kerrie Croft and students to discuss the
progress of the works. I understand the minister’s
ongoing commitment to education, and I ask him again
to visit Ashwood College following the completion of
capital works to open the new school.

Western suburbs: school entrant health
questionnaire

In June 2010, I wrote to the then Minister for
Education, the previous member for Melbourne,
seeking essential funding for Ashwood College to be
rebuilt. My request was ignored, and the previous
government committed no funds for construction. In
November 2010, before the last election, I was pleased
to be able to commit $10.5 million to redevelop the
school with the now Minister for Education. On behalf
of the Burwood electorate, I thank him for his ongoing
support.

Mr NOONAN (Williamstown) — I wish to raise a
matter for the Minister for Education. The action I seek
from the minister is for him to guarantee adequate
funds to ensure that all prep students across the western
metropolitan region are issued with the school entrant
health questionnaire and that all students who are
identified by this questionnaire as having a health issue
are able to attend a health check with a nurse through
the primary school nursing program before the end of
2012.

In 2012 the second budget of the Baillieu government
recognised the needs of Ashwood College, and funding
was provided for the $10.5 million college
redevelopment. After extensive planning, consultation
and preparation with the school and the Department of
Education and Early Childhood Development, the
Baillieu government was able to deliver on its 2010
election commitment, one of its major policy initiatives
for the redevelopment. Last month the tender was
awarded for the Ashwood College buildings
modernisation project. The first phase of works begins
this week, which is a fantastic result for the community.
The Baillieu government’s $10.5 million investment
into the redevelopment will provide state-of-the-art
facilities for local students and put Ashwood College at
the forefront of secondary schooling in the region.

The school entrant health questionnaire is an essential
tool in the health care of Victorian children. Since its
inception in 1997 it has gathered the important health
information of hundreds of thousands of prep students.
The purpose of the questionnaire is to provide early
identification of students who may have health issues,
including epilepsy, autism or behavioural or speech
problems. These are conditions that are best treated by
early preventive intervention.

The project will deliver welcome additions to the
school, and it follows on from the new science centre
which was completed last year. Residents from the
Burwood area will benefit from the construction of a
new administration area, learning areas and a
gymnasium. This is a significant investment in the
infrastructure of Ashwood College, and I am pleased
that the development has commenced so rapidly. I am
very enthusiastic about the future of the school and its
students. After years of hard work the redevelopment is
a great outcome for our local community and brings to
an end the long wait that the Ashwood College
community has had to endure over a number of years.

Melbourne’s west is home to a higher than average
number of children with high-level health and
behavioural needs. It is also home to a high number of
new arrivals, with approximately one-third of refugees
who settle in Melbourne settling in Melbourne’s north
or west. I recently spoke with a nurse who is
responsible for examining these questionnaires and
identifying students who require assistance with their
health. Astonishingly I was told that 2012 would be the
first year the primary school nursing program would be
unable to visit all schools in the western metropolitan
region. It is estimated that 18 primary schools in
Melbourne’s west may miss out on this essential
service, resulting in approximately 1200 prep-aged
students missing out on a face-to-face nurse’s
examination.
It is difficult to understand why the government would
not provide adequate funds or resources for one of our
state’s most successful preventive health programs.
Even more incomprehensible is why the government
would choose not to adequately resource this program
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in Melbourne’s growing west, a region that has a higher
than average number of families that have a language
background other than English or that live in an area of
socioeconomic disadvantage — two factors that the
questionnaire has identified as increasing a child’s risk
of having a significant health issue. It is also
disappointing that parents do not know which
18 schools are going to miss out on this service. The
fact that 18 schools would miss out was only exposed
through a recent article in the Herald Sun newspaper.
The health of our children should not be the subject of a
lucky dip. This is simply unacceptable. If the Baillieu
government can find money for the Jamie Oliver
Ministry of Food program, it should be able to find the
funds to perform basic health checks on prep-aged
children. We are now within weeks of the end of the
school year and time is running out for the students in
Melbourne’s west. If these schools cannot be reached
prior to the end of the school year, the students who
miss out must be prioritised in 2013.

Carnivale Wodonga: funding
Mr TILLEY (Benambra) — I wish to raise a matter
for the attention of the Minister for Tourism and Major
Events. The action I seek from the minister is that she
support funding applications for the 2013 Carnivale
Wodonga. The inaugural Carnivale Wodonga was held
in 2006 as part of the Commonwealth Games
celebrations. Since then the event has been held
annually over the March long weekend, with a different
theme each year.
The 2013 theme will celebrate diverse cultures and
flavours of the world. The city’s vision is that the event
be recognised as one of the top 10 cultural festivals in
regional Victoria. In 2012 an estimated 18 000 people
attended the festival. Of the total audience, 13 per cent
were from destinations further than 100 kilometres
from Wodonga. The City of Wodonga estimates that
the festival generated approximately $600 000 in
economic impact.
Next year’s festival will include a variety of activities
that celebrate the various national cultures associated
with the local population. The festival will aim to break
down any barriers to new migrants being part of the
local community. It also aims to foster the creative
capacity of the community, which you can see when
you look at the plans for arts activities which are taking
place at The Cube Wodonga — which was recently
opened by the Premier of Victoria — in the lead-up to
the event in March.
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On Saturday, 9 March, between 9.00 a.m. and 1.00 p.m.
the Carnivale Market Day will be held, and going into
the evening will be the Carnivale Wodonga Street
Festival, which will feature food vendors, interactive art
stalls and the presentation of the City of Wodonga’s
wearable art awards. There is a first prize of $1000 for a
complete wearable art outfit. There is also a prize for
extravagant headwear. An interesting one is the brazen
bra award, which comes with a $250 prize. I think it is a
case of come one, come all.
Ms Duncan — What’s a brazen bra?
Mr TILLEY — The member for Macedon can
come and bring her brazen bra and be in the running for
a $250 prize. A fourth category is the flash trash cloak,
which is to be developed out of recycled items of
clothing. That award carries another $250 prize.
Having been a participant in the festivities during
Carnivale in past years, and given the diversity of the
city of Wodonga, I can say this is certainly an event
worth supporting. In addition, I extend a strong
invitation to the minister to come and join us that
weekend and participate in what will be a great time out
for one and all.

Hockey: Geelong facilities
Mr TREZISE (Geelong) — I raise an issue for the
Minister for Sport and Recreation, who I note is in the
house tonight. The action I seek from the minister is for
him to fully fund a proposed second synthetic hockey
pitch at the Geelong regional hockey centre, which of
course is in the city of Geelong. For the information of
the house and the minister, the Geelong hockey centre,
located at Stead Park, currently has one pitch that was
completely upgraded in 2008 — and I had the pleasure
of attending the opening of it, given that the previous
state government contributed funds to that upgrade. In
seeking this funding commitment from the minister, I
also point out that Geelong has a long and proud history
in hockey that stretches back to 1910 when, I think, a
women’s competition was organised. If my maths is
right, it is 102 years since participation in hockey first
commenced in Geelong.
Today in Geelong there are around 500 senior players
and at least 300 junior players who use the Geelong
hockey centre in any one week. The pitch is therefore
well and truly utilised during the weeks. On weekends
games commence early on Saturday morning and finish
late Sunday night at around 8 o’clock or 9 o’clock.
There are also weekday games, training and,
importantly, a schools program. The current facility
caters for the Greater Geelong region, including the
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Bellarine Peninsula and Surf Coast. The development
of the centre to include a second pitch will greatly assist
the development of hockey across the Geelong region.
It will increase the opportunity for current players to
participate more and provide an ability to recruit new
players, especially younger players. The proposed
project will cost around $1.8 million, as I understand it,
and will involve the installation of a second synthetic
pitch. It will also include a modification to the existing
drainage and floodlighting and further fencing.
Without mentioning names, I would like to take this
opportunity to congratulate the members of the
committee of management of Hockey Geelong on the
work they do, which includes the development of this
proposed project. I also commend the sport and
recreation department of the City of Greater Geelong
for the support it is giving to this project. I look forward
to the minister’s action on this important matter.

Forest Hill electorate: Treasurer’s visit
Mr ANGUS (Forest Hill) — I raise a matter of
importance for the attention of the Treasurer. The
action I seek is for the Treasurer to come to the
electorate of Forest Hill to meet with some of the
residents to provide an update on the state of Victoria’s
finances and the work being undertaken by the
government to ensure that the Victorian economy
remains strong.
The electorate of Forest Hill is home to many very
hardworking individuals and families who continue to
be deeply concerned about the ongoing cost of living
pressures they are experiencing, particularly financial
pressures caused as a result of not only the federal
government’s carbon tax but also the recent significant
federal government cuts made to the Victorian state
budget. I note that these most recent cuts are in addition
to the previously announced multibillion-dollar cuts to
the GST distribution that affects Victoria.
Forest Hill residents who are retirees and pensioners are
also experiencing adverse financial consequences
resulting from the federal Labor government’s inability
to responsibly manage the economy and its direct
impact on Victoria. Residents continue to contact my
office on a regular basis regarding their concerns about
the cost of living pressures they are experiencing and
their ongoing concern regarding the adverse impacts
that the federal government’s carbon tax and economic
mismanagement are having on household budgets.
Forest Hill residents would be pleased to hear from the
Treasurer about action that has been taken by the state
government to protect the Victorian economy and to
help ease these financial pressures.
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During the last two years many residents have also been
alarmed as they have seen report after report from
either the Ombudsman or the Auditor-General tabled in
the Victorian Parliament which show the financial
incompetence of the previous Labor government and
the consequent adverse financial impact this has had on
all Victorians. Examples include the blow-out of
numerous IT projects undertaken by the previous state
government which resulted in hundreds of millions of
dollars of Victorian taxpayers money being wasted on
flawed projects. The residents of Forest Hill would
welcome the opportunity to be further informed of the
litany of waste and incompetence detailed in these
reports and to hear from the Treasurer in relation to the
direct impact these events have had on the Victorian
economy.
I welcome the opportunity to meet with the Treasurer. I
look forward to the Treasurer’s visit and to him taking
the opportunity to meet with some of the residents of
the electorate, to hear from them about matters of
concern and to provide an update of the work being
undertaken by the state government to keep the
Victorian economy growing and strong.

Students: education conveyance allowance
Ms DUNCAN (Macedon) — The matter I raise is
for the attention of the Minister for Education. The
action I seek is for the minister to ensure that students
in my electorate who are receiving or who would be
eligible to receive an education conveyance allowance
(EMA) or have access to a school bus continue to have
these things.
Recent changes to eligibility criteria will mean that
many parents will not be eligible to receive the
conveyance allowance either because they are not in
receipt of the EMA or because it is deemed that there
are alternative means of getting to schools. One means
of getting to Salesian College Rupertswood in Sunbury,
for example, from Woodend, Macedon or Gisborne is
by taking a V/Line train to Sunbury. The problem is
that the train service will no longer stop at Sunbury, so
a whole lot of students will either get to school an hour
early or after school has started.
Students attending Braemar College who pool their
conveyance allowances to enable the provision of
school buses will no longer have their allowances to
pool because most of those students do not receive the
EMA. Many students will be up for more than
$2000 per year in order for a bus to be provided. There
is no public transport. Currently those same buses stay
on the school grounds throughout the day. Braemar
College is situated on top of Mount Macedon, which is
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in one of the most fire-prone areas in the state. In the
event of fire those buses enable students to be
evacuated as required. If there are no buses, no
evacuation is possible.
Students who attend Candlebark School, which is run
by the renowned author John Marsden, have no access
to public transport either. Similarly, the students at
Candlebark School rely on their parents pooling their
conveyance allowances for the provision of buses. Of
the 113 students who attend Candlebark School only
one student does not catch a bus. Parents will be up for
thousands of dollars to provide transport for their
children.
There are no alternative means of getting to schools
unless parents are available to drive students to and
from school. That is a luxury for many families. There
is a public transport website for parents to check
whether their children’s journey to school can be made
using public transport. This ever-helpful site provides
the following information: a student from Braemar
College travelling from Gisborne to Mount Macedon
Road in Woodend can access a bus that would take
them to Macedon Avenue in Balwyn North or
Templestowe Lower. That is not particularly helpful.
Changes to the way schools are classified is another
problem. Ecumenical schools are classified in the same
way as parent-controlled Christian schools. Bacchus
Marsh Grammar is an example of this problem.
Students attending government schools who are not in
receipt of the EMA will similarly be impacted upon.
The government’s family statement says Victorians
deserve to have access to services and opportunities
wherever they live, but apparently this does not apply if
they live in regional Victoria.
Many parents make great sacrifices to send their
children to schools they believe best meet their needs.
In many cases these changes are equivalent to a 20 per
cent increase in school fees. Parents make long-term
commitments, and these rules changes may mean that
students will need to change schools. Some schools
may become unviable. The minister must take action to
ensure that this will not become the case. The
conveyance allowance is not a luxury; it is a necessity
in regional Victoria.

Housing: Sandringham electorate
Mr THOMPSON (Sandringham) — I raise a
matter for the attention of the Minister for Housing. The
action I seek is that the minister visit the Sandringham
electorate and meet with a number of residents of some
of the public housing estates within the electorate.
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Sandringham has a diverse range of housing. A long
time ago the land known as Moyseys Run included
large acreages in the district. This followed the
development of the railway line to both Mentone and
Sandringham and the construction of railway stations
and led to the subdivision in the district. One dominant
characteristic of the Sandringham electorate is that the
level of detached residential housing development
contrasts with that of inner Melbourne. In recent years,
as a result of urban consolidation and the opening up of
brownfield sites, a change of housing mix has been
proposed within the electorate. Tracts of land in
Cheltenham, Highett and Mentone, and off Bay Road
in Sandringham and in Hampton, have plans for
redevelopment under way, particularly unit
development.
In the post-war period a large stock of war homes were
developed, and a number of those are now occupied by
public housing tenants. The Dunkley Fox housing
estate in Highett is one where there has been a good
development close to public transport. I commend the
vision of state planners who placed developments such
as these — either the CSIRO site in Highett and even
the public housing estate in Highett — proximate to
sporting ovals, public transport, shopping facilities and
major or principal activity centres that have provided
access to good services within the district. Over the
years there have been some good programs on the
Highett estate, including homework clubs, vegetable
growing clubs and art activities. Also, different levels
of work have been undertaken by the tenants
association to engage with the local community.
What I seek is an opportunity for the minister to visit
the range of housing options within the Sandringham
electorate that the government manages and controls,
and not only to review what opportunities there may be
in the future for development and redevelopment but
also to consolidate the range of activities that take place
within the estates at the present time to improve
amenity and quality-of-life outcomes and to improve
public housing estates within the Sandringham
electorate.

Responses
Ms ASHER (Minister for Tourism and Major
Events) — The member for Benambra has spoken to
the house about funding for the Carnivale Wodonga
festival. He requested funding for the festival, which is
to be held between 8 and 10 March 2013. The member
is a longstanding advocate for tourism in his electorate.
Indeed he is well aware of the economic impact tourism
generates in regional areas, and in particular in his own
patch. On many occasions over the past two years he
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has invited me to his electorate to make sure that I also
understand what is available there and how there could
be some opportunities for betterment.
I am delighted to advise the member for Benambra that
the government will provide $10 000 to the City of
Wodonga to help market the 2013 event. As the
member has indicated, figures provided by the City of
Wodonga reveal that 18 000 people attended the 2012
event, and 13 per cent of those attendees were from
outside the region. As all members of the house would
know, the latter are the ones who generate the greater
economic impact, and obviously they are the ones that
this advertising money will be targeting.
It might interest other members to know that the Viva
Bonegilla event will close the weekend. This event will
celebrate the history of the Bonegilla Migrant Centre in
Wodonga. The member for Benambra has been a very
strong supporter of the migrant experience centre.
Indeed I recall an event in Queen’s Hall not so long ago
which promoted the Bonegilla Migrant Experience
Heritage Park, at which the member was extremely
prominent. The funding will come from Tourism
Victoria’s events program, and this will help to build on
the attendant success and promote the event to a wider
audience, including regional New South Wales. The
funding will be used for print marketing in local and
Melbourne media, television advertising in regional
Victoria and New South Wales and radio advertising in
New South Wales. I thank the member for the way in
which he raises tourism issues with me and his
advocacy for his electorate.
Mr WELLS (Treasurer) — I am very pleased to
address the request of the member for Forest Hill to
visit his electorate and meet with some of the residents
in his area. I want to comment on the hard work of the
member for Forest Hill. As a forensic accountant he has
a great interest in finance and a strong knowledge of
accounting and its standards. It would be a pleasure to
outline to the people of Forest Hill the financial and
economic issues that the Baillieu government had to
deal with on coming to government. It would be a
pleasure to explain to the people of Forest Hill the
massive blow-out in costs with regard to major
projects; I think the people of Forest Hill would be
fascinated to hear about that. I also look forward to
explaining to them in greater detail the fact that the
previous government had expenditure growth of 7.3 per
cent but revenue growth of only 6.9 per cent. I look
forward to further explaining what we had to do as a
government to bring the budget back into balance.
Expenditure is now growing at roughly 2.9 per cent
over the forward estimates.
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I will explain to the residents of Forest Hill why we had
to make some tough but ultimately correct decisions. I
will explain to the people of Forest Hill our response to
the significant increase in the back office of the
Victorian public service. The reason we are doing this
is to increase funding for front-line services such as
protective services officers, police and nurses. I will
also go to great lengths to explain the fact that
25 500 jobs have been created since the government
came to office. In addition, I look forward to explaining
to them that the AAA credit rating has been confirmed
and has a stable outlook. I will consider all those issues.
I will be very happy to explain all this at great length to
the people of Forest Hill and look forward to the visit.
Mr DELAHUNTY (Minister for Sport and
Recreation) — Firstly, I will respond to the matter
raised with me by the member for Geelong in relation
to the City of Greater Geelong’s request for funding
under the Victorian government’s community facility
funding program, and I thank the member for raising
this very important matter.
As the member said, Geelong has a very long and
proud history in sport, and I know he has been strongly
involved in that. I remind the member that the
Australian Masters Games are to be held in Geelong
next year, and I am sure he will participate in them. It
will be a big event. The member for Geelong
highlighted the fact that the City of Greater Geelong is
looking for some support for a second synthetic pitch at
the soccer club — —
Mr Noonan — Hockey.
Mr DELAHUNTY — Hockey, that is right. The
Geelong regional hockey centre at Stead Park, Corio, is
a very important facility, and the member knows I am
very supportive of it. One of my key priorities is to
have more people more active more often. To achieve
this priority we are focused on delivering active and
healthy communities. The member would know, like a
lot of people in this place, that it is very important to
push people to be more active, to get them away from
the TV and computer games and involved in sport and
recreation.
To have active and healthy communities we need
facilities, and I am pleased to see that the City of
Greater Geelong has put in an application for funding
that is in the process of being assessed. It is important to
note, as I outlined last year, that the coalition
government has been talking to communities and
councils regarding the mounting financial pressure on
the government in delivering sporting infrastructure
facilities.
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We on this side of the house not only talked to
communities and councils but we also listened to them
and, most importantly, we acted. The coalition
government has increased the grant threshold under the
community facility funding program. For minor
facilities we increased the maximum grant value from
$60 000 to $100 000. For major facilities we increased
the maximum grant value from $500 000 to $650 000.
According to the member, that is what the council has
applied for. The government is also focused on key
platforms, including increasing participation, women in
sport, our youth and delivering accessible facilities, and
that is what the member spoke about here tonight.
I thank him for raising this matter with me. The
hardworking member for South Barwon has been very
active in talking to me about this matter, and he has also
written me a letter about it. However, I do not recall
receiving a letter of support from the shadow Minister
for Sport and Recreation, who is the member for Lara,
in relation to this project. I congratulate the member for
Geelong, the member for South Barwon and others
who have written to me about this very important
project. As the member for Geelong would be aware,
the major facilities component of the community
facility funding program is now closed, and I am
looking forward to announcing successful projects in
the near future.
I thank the member for raising this matter, because, as
he said, it is very important not only for the Geelong
community but also for the shire of Surf Coast and the
Bellarine Peninsula area. I think he said it covers
500 senior players and 300 juniors. As we know, right
across Victoria there is enormous pressure on facilities.
One way we can relieve that is by providing synthetic
hockey pitches and putting up lighting, and the member
spoke about that. We can increase the windows of use
and facilitate greater usage. With those numbers and its
being a regional hockey centre, this will be very
important not only for the Geelong community but also
for the region down there.
The member for Morwell spoke to me about visiting his
electorate. I have to congratulate the member for
Morwell; I know he is a very hardworking and active
member of his community. He is leading by example in
relation to sporting activities — not only him but also
his wife, who is a good runner and golfer, and his
children, who I know are also very active in sport. He
leads from the front in relation to this. He has asked me
to come down there and have a look at the
developments that have been undertaken since we
began the funding over the last couple of years,
including through the minor facilities grant that went to
the TEDAS Junior Football Club and the Ex-Students

4885

Cricket Club. Steven Domotor, who is a very active
member there, has spoken about the funding that came
out of the minor facilities grant.
I was very pleased to be able to announce $400 000 last
year to upgrade the courts at the Traralgon tennis court
complex. That was an election commitment provided
under the major facilities grant. I went there before the
work started, but I have not had an opportunity to go
back there. The Traralgon Tennis Association is a real
leader in that country community, not only providing
opportunities for local people but importantly also
attracting some of the best players in the world. I think
Roger Federer played tennis there in his early days. It
gives young people the opportunity to play against
some of the best in the world. As I always say, it is
about providing opportunities and getting community
benefits from the money we spend.
The member for Morwell also spoke about the
Significant Sporting Events program. This is a small
grants program that we have to attract top-line players
to compete against locals in regional sporting events.
Not only does it have a sporting impact, because local
players get the opportunity to play against the best, but
it also has a significant economic benefit for
communities. I would love to go and have a look at the
Glengowrie basketball facilities. As a former basketball
player I have a soft spot for them, and I always try for
the best of three there.
I say to the member for Morwell that I accept his
invitation, and I know he will work with my office to
arrange a suitable day for both of us to get down there. I
want to see the very good work he has been doing as a
local member and more importantly to see the upgraded
facilities and go through the flood program and the
emergency grant. Whether they be small or large
grants, they all have a big bearing on facilities for
country communities. Congratulations to the member
for Morwell for his active participation and advocacy
for his community, and I look forward to visiting his
electorate.
Ms WOOLDRIDGE (Minister for Community
Services) — I thank the member for Bundoora for his
question and comments this evening. The issues in
relation to restraint and seclusion in the education
system as part of the Health Act 1958 report are
important issues that have been raised by the Victorian
Equal Opportunity and Human Rights Commission.
They certainly warrant some serious consideration in
relation to how people with disabilities are treated and
the opportunities they have within the education
system.
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The member for Bundoora approached my office on
1 November in relation to receiving a briefing. My
chief of staff responded to him within a day — which I
think is a very good response rate from the office — in
relation to providing him with information. It was very
clear in our response that the Office of the Senior
Practitioner has no role in the monitoring of restraint
and seclusion in the education system and that it is not
appropriate to seek that office’s advice on policies
administered by another department. You cannot be
clearer than that. The message was that the issues
canvassed in the report are the responsibility of the
Department of Education and Early Childhood
Development, and obviously the Minister for Education
is responsible for those policies.

previous government. We offered $10.5 million to do
those necessary works to complement the great work
that is going on in that school, and the member for
Burwood did not let up until that $10.5 million was in
the budget. I was pleased to find out that those building
works are literally about to start today. That is great
news for that school community, which has been
battling long and hard for that. I congratulate the
member for Burwood on that outcome, and I look
forward to visiting the school. I have been there a
couple of times, and I look forward to going there,
either to open the works — if I am asked to open
them — or to be there at the opening and to have a look
at progress along the way. I thank the member for that,
and I look forward to visiting.

We had, then, the member for Bundoora, as the
parliamentary secretary to the shadow Minister for
Education, getting a very clear message that if a
briefing is to be sought, it should be sought from the
Minister for Education, but here we are, 11 days later,
and that request has not been made to the Minister for
Education’s office. Instead the member has chosen to
raise it in the house. The member says in his email:

The member for Williamstown raised with me the
important school entrance health questionnaire. It is
very important that we know the issues pertaining to
young students, even before they come to school, and
that is why we need to have a smooth transition and
exchange of information between preschool childhood
services and schools as those students move into
schools. The earlier we look at finding health problems,
the better it is for the child in terms of early
intervention, which prevents a lot of social, academic
and health problems later on. The questionnaire is
voluntary, and obviously when things are voluntary you
cannot guarantee results; it is up to schools whether
they want to participate in the questionnaire or not.
There has been no change in funding for the
questionnaire or for the people who provide the
follow-up services after the questionnaires have been
returned. If there is a specific case of a school that is
receiving a service this year but is not to receive it next
year, for example, I will be more than happy to follow
up on those specific examples.

As the briefing request relates to quite serious matters, I
would appreciate your assistance in organising this as soon as
possible.

If the member were genuinely serious about organising
the briefing as soon as possible, you would have
thought that request would have been made 11 days
ago, when he received the very clear message that the
matter was the responsibility of the Minister for
Education. As the member himself said, it is a
recommendation of the commission’s report that the
Office of the Senior Practitioner should be responsible;
however, that is a very different point from saying that
the Office of Senior Practitioner is responsible.
The fact is that in relation to government — and I know
it has been two years since those opposite have been in
government, but these things do not change —
information needs to be sought from the responsible
department and minister. The recommendation made at
the time was that if the member was genuinely
interested in this briefing, he should request that
briefing from the appropriate minister, the Minister for
Education.
Mr DIXON (Minister for Education) — The
member for Burwood asked me to visit Ashwood
Secondary College on the completion of works at the
school, and I am more than happy to do that. It is
important to note that the member for Burwood has
been a great advocate. The work that really needed to
be done at the college had been neglected by the

The member for Macedon raised a couple of issues
with me regarding the education conveyance allowance
and its effect on students from Salesian College,
Braemar College and Candlebark School. One is the
denomination issue. That is a separate issue to decisions
that have been made about the conveyance allowance.
The denomination issue is something that is being
followed up now by the department. We are in
consultation with affected schools on an individual
basis but also with their peak body. In fact we met with
the peak body as recently as Monday afternoon on this
issue. That issue is being followed up separately, and
no decision has been made on it.
The conveyance allowance program has been in place
in Victoria for many years, but it has not been reviewed
since 1983. Obviously a lot has changed since 1983,
and we have now reviewed the conveyance allowance.
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It is very important that the conveyance allowance
remain sustainable and that it has a sound financial
footing. That is why we have gone through the process
that we have gone through over the last more than
18 months, because this was announced in last year’s
budget.
This government certainly values choice in education,
and it has put its money where its mouth is. We
allocated $239 million of extra funding for
non-government schools, so they have enjoyed a great
increase in funding from this government. I also
encourage not only the member for Macedon but also
many members of the opposition to talk to their
colleagues in Canberra because the federal government
is the largest funder of non-government schools. Under
the Gonski arrangements as they stand, many of our
non-government schools will suffer quite badly. I am
standing up for all schools against the federal
government, and I look forward to members opposite
standing with me against the likely outcomes of
Gonski, given the little advice that we have actually
received so far from the federal government.
It is important to note also on the conveyance
allowance that there are grandfathering arrangements,
so children who currently receive the conveyance
allowance will continue to receive it until they change
schools, move home or move from primary to
secondary school. That was something that we were
asked for during our consultations. We were told that it
was very important, and we have certainly delivered on
that.
Mr McINTOSH (Minister for Corrections) — The
member for Sandringham raised a matter for the
Minister for Housing, with a request for her to visit
residents of housing estates in the Sandringham
electorate. I will ensure the minister responds to the
member.
The member for Tarneit raised a matter for the Minister
for Planning in relation to the Werribee employment
precinct. I will ensure that the minister is given details
of the action that is sought by the member for Tarneit.
Both the Minister for Housing and the Minister for
Planning are in another place, but all matters that were
raised by members for ministers in this house have been
responded to. This is in stark contrast to what happened
under the former government, when ministers rarely
responded except by letter and those responses usually
were late.
The DEPUTY SPEAKER — Order! The house
stands adjourned until tomorrow.
House adjourned 10.49 p.m.
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The SPEAKER (Hon. Ken Smith) took the chair at
9.34 a.m. and read the prayer.

CRIMINAL ORGANISATIONS CONTROL
BILL 2012
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miscellaneous reforms and introduces measures in
relation to justice matters.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE

Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have leave to bring in a bill for an act to provide for the
making of declarations and control orders for the purpose of
preventing and disrupting the activities of organisations
involved in serious criminal activity, and of their members,
former members, prospective members and associates, to
provide for the recognition and application of declarations
and control orders made under corresponding laws and to
make related amendments to other acts and for other
purposes.

Ms HENNESSY (Altona) — I ask that the
Attorney-General provide a brief explanation of the bill.
Mr CLARK (Attorney-General) — This is a bill
that gives effect to the coalition’s commitment to
introduce legislation to allow the courts to outlaw
criminal bikie and other similar gangs.

Notices of motion: removal
The SPEAKER — Order! Notices of motion 4 to
14 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Fire services: funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plan to cut
millions of dollars from the Metropolitan Fire Brigade and the
Country Fire Authority. In particular, we note:
1.

the state government is this year cutting
$41 million from the CFA and $25 million from
the MFB;

2.

these cuts will reduce the capacity of the MFB and
CFA to fight fires, and to respond to road accident
rescues;

3.

firefighters will be forced to rely on second-hand
equipment and personal protective clothing, with
less access to training and ration packs.

Motion agreed to.
Read first time.

JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE AND OTHER
MATTERS) BILL 2012
Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have to leave to bring in a bill for an act to amend the
Family Violence Protection Act 2008, the Crimes Act 1958,
the Crimes (Assumed Identities) Act 2004, the Coroners Act
2008, the Human Tissue Act 1982 and the Victorian Civil and
Administrative Tribunal Act 1998 and for other purposes.

Ms HENNESSY (Altona) — I ask the
Attorney-General to provide a brief explanation of the
bill.
Mr CLARK (Attorney-General) — The principal
purpose of this bill is to give effect to the commitments
to change laws relating to family violence matters that
the government announced as part of the action plan,
and in particular to introduce an indictable offence for
serious and persistent breaches of intervention orders
and to extend the police safety notices from three days
to five days. The bill also makes a number of other

The petitioners therefore request that the Legislative
Assembly urges the Baillieu state government to abandon its
planned funding cuts and guarantee no further cuts will be
made.

By Ms KNIGHT (Ballarat West) (162 signatures).

Regional Growth Fund: Ballarat
To the Legislative Assembly of Victoria:
The petition of certain residents of the city of Ballarat draws
to the attention of the house the allocation of grants from the
Regional Growth Fund which on a per capita basis greatly
disadvantages Ballarat.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the Baillieu government to
provide a fair share in funding from the Regional Growth
Fund to Ballarat.

By Ms KNIGHT (Ballarat West) (8 signatures).
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Midland Highway: speed limits
To the Legislative Assembly of Victoria:
The petition of the Harcourt and Barkers Creek residents.
We, the undersigned, draw attention to the house the
dangerous 8-kilometre section of the Midland Highway
between Castlemaine and the Harcourt interchange, Calder
Highway. This section of highway is unlit, winding and
unsafe for a 100-kilometre-per-hour speed limit.
The concerned petitioners therefore request that the
Legislative Assembly of Victoria to reduce the current speed
limit to 80 kilometres per hour.

By Ms EDWARDS (Bendigo West) (211 signatures).
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Victorian certificate of applied learning:
funding
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the state
government’s axing of $48 million funding for the Victorian
certificate of applied learning program.
In particular, we note:
1.

VCAL provides an important learning alternative
to the VCE for students across Victoria;

2.

secondary schools stand to lose up to $125 000 in
funding which will impact heavily on teachers
expected to deliver the support and services despite
having inadequate time and resources to do so;

3.

funding has been axed despite strong objections
from principals, teachers, parents and students
across Victoria.

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.
2.

3.

the TAFE Association has estimated up to
2000 jobs could be lost as a result of these cuts;
many courses will be dropped or scaled back and
several TAFE campuses face the possibility of
closure;
with 49 000 full-time jobs already lost in this term
of government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urges the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

By Ms HUTCHINS (Keilor) (106 signatures).

Rail: Sydenham line
To the Legislative Assembly of Victoria:
The petition of public transport users of the Sydenham line
draws to the attention of the house the Baillieu government’s
decision to close the Sydenham train line between 1 July and
18 July and the Baillieu government’s failure to rule out
future closures.
In particular the petitioners note that it was not necessary to
close the Sydenham line in order to complete the upgrades.
The petitioners therefore request that the Legislative
Assembly condemns the Baillieu government for punishing
Sydenham line commuters by closing the train line for over
two weeks and for their failure to stand up for public transport
users in Melbourne’s west and calls on the Premier to rule out
future closures of the Sydenham train line.

By Ms HUTCHINS (Keilor) (9 signatures).

The petitioners therefore request that the state government
immediately reverse its decision and restore funding to this
vital program as a matter of urgency.

By Ms HUTCHINS (Keilor) (31 signatures).

Families: cost of living
To the Legislative Assembly of Victoria:
This petition of concerned residents of Victoria draws to the
attention of the house a failure of the Baillieu government to
honour its promise to help ‘… families struggling under cost
of living pressures’.
Further, we note that Mr Baillieu’s budget adds to living costs
by abolishing the School Start bonus and first home buyers
scheme, cutting education maintenance allowance and
TAFE’s funding, increasing car registration by $35 and
pensioner concessions by less than inflation.
The petitioners therefore call on the Victorian government to
take immediate steps to cut the cost of living for families as
promised and reverse these actions.

By Ms HUTCHINS (Keilor) (229 signatures).

Lara: train noise
To the Legislative Assembly of Victoria:
The petition of the following residents of Victoria draws to
the attention of the house the noise that trains in Lara create at
all times of the day and night and the effect it has on
residents.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the Baillieu government to
investigate and rectify this issue.

By Mr EREN (Lara) (83 signatures).
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Schools: funding review
To the Legislative Assembly of Victoria:
The petition of residents of Lara draws to the attention of the
house the Gonski review. The petitioners therefore request
that the Legislative Assembly of Victoria support the changes
recommended by the Gonski review in particular to the
increase of funding for schools per student, decrease the
numbers of class size, have additional specialist teachers,
more funding for training of teachers and increase funding for
students with disabilities.

By Mr EREN (Lara) (106 signatures).

Planning: Paine Street, Newport
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the need for the Baillieu
government to support the Hobsons Bay City Council’s
decision to reject a new multistorey, high-density
development at Paine Street, Newport.
In particular, we note:
l.

the Baillieu government’s statement that local
councils should have more power to exercise
control over planning;

2.

360 local residents have objected to the developer’s
proposal to build 42 new apartments at the Paine
Street site in Newport;

3.

Hobsons Bay council planners assessed the
proposal and refused it in 2010 (upheld by VCAT)
and refused it again in 2011.

The petitioners therefore request that the Legislative
Assembly urges the Baillieu government to support the
Hobsons Bay City Council’s decision to reject a proposal to
build more than 40 new multistorey apartments on the old
Newport timberyard site.

By Mr NOONAN (Williamstown) (32 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Ballarat West be considered next day
on motion of Ms KNIGHT (Ballarat West).
Ordered that petition presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).
Ordered that petitions presented by honourable
member for Keilor be considered next day on
motion of Ms HUTCHINS (Keilor).
Ordered that petitions presented by honourable
member for Lara be considered next day on motion
of Mr EREN (Lara).
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Ordered that petition presented by honourable
member for Williamstown be considered next day
on motion of Mr NOONAN (Williamstown).

EDUCATION AND TRAINING
COMMITTEE
Agricultural education and training
Mr SOUTHWICK (Caulfield) presented report,
together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Establishment and effectiveness of registered
Aboriginal parties
Mr PANDAZOPOULOS (Dandenong) presented
report, together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Port of Melbourne Channel Deepening Project:
Achievement of Objectives — Ordered to be printed
Public Hospitals: Results of the 2011–12 Audits —
Ordered to be printed
Report on the Annual Financial Report of the State of
Victoria, 2011–12 — Ordered to be printed
Water Entities: Results of the 2011–12 Audits —
Ordered to be printed
Gambling Regulation Act 2003 — Review of the Wagering
Tax Rate post 16 August 2012 under s 4.6.3A
Statutory Rules under the following Acts:
Port Management Act 1995 — SRs 124, 125
Subordinate Legislation Act 1994 — SR 126
Subordinate Legislation Act 1994 — Documents under s 15
in relation to Statutory Rules 124, 125.
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African Communities Foundation Australia
Mrs FYFFE (Evelyn) — I was honoured to
represent the Minister for Multicultural Affairs and
Citizenship at the African Communities Foundation
Australia annual dinner. We should all commend the
work being done by this excellent organisation, which
is community based and not for profit and whose aims
are to bring together and provide support to African
Australians living in Victoria. This support includes
providing settlement services and advocacy to refugees
and migrants, with a particular focus on supporting
African Australians in Victoria. I congratulate the
chairperson, Ary Lyimo, his committee and all the
other hardworking volunteers on their dedication and
support for refugees and migrants from African
communities.

Seville Festival
Mrs FYFFE — I congratulate everyone involved in
the planning and organising of the Seville Festival, held
last Sunday. Full credit goes to Sue McMurdie, Pat
Hillas and the rest of the organising committee. Seville
Country Fire Authority captain, David Clarke, and all
the Seville CFA members were also very much
involved in the day. It was a great family day and was
well attended by locals far and wide. Well done to all,
and I look forward to participating next year.

State Emergency Service: Lilydale unit
Mrs FYFFE — Today is the day we acknowledge
the selfless work carried out by members of the State
Emergency Service across Victoria. I especially want to
acknowledge the exemplary work carried out by the
Lilydale SES unit. They unhesitatingly turn out in
response to calls for assistance, whether they be for fire,
flood, trees across roads or houses or, sadly, at road
accidents. On behalf of many in my community, I thank
the men and women of the Lilydale State Emergency
Service unit.

Seabrook Primary School: exhibition
Ms HENNESSY (Altona) — I rise to commend the
students, teachers and school community of Seabrook
Primary School. Last week I had the pleasure of
attending the primary years program (PYP) exhibition
of the grade 6s. At this event the students were
showcasing projects they had worked on for over eight
weeks that dealt with the challenging issues of rights
and obligations in a world of finite resources. The
thinking, research, challenging commitment to action
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and presentation were incredibly impressive. The way
these students undertook these projects would put many
politicians to shame. Students tackled issues including
renewable power, global poverty, nuclear power, water,
emergency management, sustainable fishing and caring
for our waterways. Each of the project groups made an
innovative presentation in which the students explained
their lines of inquiry, their research, their findings and
their action commitments.
I would like to acknowledge in particular the work of
Nick Burke and his nuclear power project. He was one
of the many students who did excellent work. I would
like to thank the school’s principal, Susan Lee, for her
leadership at the school and for her undying and
unswaying support of the PYP. Finally, I also had the
pleasure of being escorted around by two lovely school
leaders, Rhea Tyne and Jordan Themelkos, whom I
would also like to take this opportunity to thank. The
quality of the work of the students at this school is
testament to the excellent job that Seabrook Primary
School is doing. I wish to congratulate them.

Shepparton: Campbell’s Australia
50th anniversary
Mrs POWELL (Minister for Local Government) —
On Saturday, 10 November, my husband and I had the
honour of attending the 50-year anniversary of the
Campbell’s soup factory at its Shepparton site. It was a
great night of celebration with staff and former staff
attending. There were fantastic memorabilia, auctions
and raffles, with all proceeds going to Camp Quality.
Campbell’s Australia supplies soups, V8 juices and
Kettle chips as well as frozen meals, sauces, gravies
and stocks. It is a well-respected brand right across
Australia with great products. Congratulations to the
committed and professional staff at the Shepparton
factory.

Country Fire Authority: Shepparton brigade
ladies auxiliary
Mrs POWELL — On Sunday, 11 November, my
husband and I attended the 50th anniversary of the
Shepparton fire brigade ladies auxiliary. I was proud to
present the auxiliary with a certificate in recognition of
its 50 years of service to the Shepparton community
and the brigade. Over those years the ladies have
fundraised for much-needed equipment and items for
the Shepparton fire brigade and have also catered for its
events and social evenings. Congratulations to president
Loretta Cobbledick, secretary Caroline Mansfield,
treasurer Maureen Mansfield and the auxiliary
members. I acknowledge two of the longest serving

MEMBERS STATEMENTS
Wednesday, 14 November 2012

ASSEMBLY

members, Maureen Mansfield and Dulcie Ackland,
who have both been members of the auxiliary for
43 years.

Remembrance Day: Shepparton
Mrs POWELL — I had the privilege of attending
and laying a wreath on Remembrance Day,
11 November, at the Shepparton Memorial Park to
honour those who served their country and to
remember the great sacrifice they and their families
made for their country. It was great to see so many
school students also paying their respects and laying
wreaths. We should always remember the great
sacrifice that these people made through all wars.
The SPEAKER — Order! The member’s time has
expired.

Collingwood Children’s Farm: European
Federation of City Farms membership
Mr WYNNE (Richmond) — I rise to acknowledge
the magnificent achievement of the Collingwood
Children’s Farm in becoming the first city farm in the
Southern Hemisphere to become an associate member
of the European Federation of City Farms.
The Collingwood Children’s Farm was recently invited
to the federation’s conference in Germany, which is the
first time a farm outside Europe has been honoured
with an invitation. The federation promotes sustainable
development practices while supporting places where
young people and adults can participate in educational
programs focused on urban and rural environments and
their interrelationship with plants and animals. Under
the stewardship of manager Alex Walker, the
Collingwood Children’s Farm promotes the
philosophies of permaculture, land care and organic
farming, which can be enjoyed by the wider community
at Australia’s most popular farmers market, a
destination for more than 2000 marketgoers a fortnight.
With over 30 000 families visiting the Abbotsford site
yearly, the Collingwood Children’s Farm plays an
important role in our local and wider community in
providing important social programs. Next year it will
celebrate the milestone of 175 years of farming on the
Abbotsford site. I commend to the house the
Collingwood Children’s Farm, and of course the farm
is a great legacy of John and Nancye Cain.

Geoffrey Warren
Mr WYNNE — I also wish to acknowledge the
achievement of Mr Geoffrey Warren, the principal of
Clifton Hill Primary School Gold Street in becoming a

4893

finalist in the National Disability Awards. Mr Warren
has been tireless in promoting positive attitudes towards
disability during his time as principal. Mr Warren is a
worthy finalist in this prestigious award.

Health: federal funding
Mr DELAHUNTY (Minister for Sport and
Recreation) — The federal Labor government is about
to inflict pain on the five health services in the Lowan
electorate with its plan to strip more than $1 million
from their budgets; some of this money has already
been spent. Regardless of where you live you are
entitled to quality health care, and I call upon the
members of the Labor opposition, if they really care, to
stand up for Victorians and lobby their federal
counterparts to stop this rip-off.

Agricultural shows: Lowan electorate
Mr DELAHUNTY — The annual agricultural
shows are important community events in many towns
across the Lowan electorate. They provide an
opportunity for people of all ages and in all walks of
life to be involved in the many aspects of country life,
whether it is visiting the exhibitions, entering
competitions or going to the show to view various
displays and activities.
I will be at the Edenhope P. & A. Society’s 150th show
this Saturday, and I congratulate the committee
members, both past and present, on volunteering their
time to ensure that the show goes on.

Lowan electorate: community grants
Mr DELAHUNTY — There is good news for the
people of Rainbow and Hamilton, with the Rainbow
neighbourhood house receiving over $14 000 and the
Hamilton community house receiving nearly $11 000
from the Creating Modernised and Inclusive
Neighbourhood Houses grant program. Neighbourhood
houses successfully deliver community networking and
volunteering opportunities, skills development and
training.

Lowan electorate: council elections
Mr DELAHUNTY — I take this opportunity to
commend those people of the Lowan electorate who
nominated for the recent local government elections.
Congratulations to those who were successful and are
now councillors and to all those who have been elected
mayors. I look forward to working with the councillors
for the betterment of and for the people of the Lowan
electorate.
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Last Post Association: Victorian visit
Mr DELAHUNTY — Lastly, I congratulate the
Last Post Association on its visit to Victoria.
The SPEAKER — Order! The member’s time has
expired.

Students: education conveyance allowance
Ms DUNCAN (Macedon) — I rise to speak on a
response given by the Minister for Education in the
adjournment debate last night. I would like to make a
few corrections to the minister’s response. The minister
said that the education conveyance allowance had not
been reviewed since 1983. The conveyance allowance
was reviewed under the Labor government in the early
2000s, when changes were made. It was recognised that
the schools and students who receive the conveyance
allowance do so because they need it. The minister
talked about the allowance remaining sustainable. I
would like to ask the minister what the growth has been
in this allowance. I would be surprised if there had been
any growth over the years. The eligibility criteria have
been applied increasingly strictly. There are not too
many new schools, and there has not been much growth
in these outer and regional areas.
I also remind the minister that while the federal
government may be the largest funder of
non-government schools, it does not nor has it ever
funded the education conveyance allowance. Virtually
all the schools I am referring to in my electorate and
most of the others are not served by public transport. If
parents are not given the allowance to provide their
own buses, they will have to drive their children to and
from school every day. Most parents and most families
do not have the luxury of doing that. Shame on this
government!

Ashwood College: redevelopment
Mr WATT (Burwood) — In June 2010 I wrote to
the then Minister for Education, the former member for
Melbourne, asking for essential funding for the
Ashwood College redevelopment, but the previous
government committed no funds for this construction.
Before the last election in November 2010, with the
now Minister for Education I was pleased to be able to
commit $10.5 million to redevelop the school. On
behalf of the Burwood electorate, I thank him for his
ongoing support. Last month, the tender was awarded
for the Ashwood College building modernisation
project. The first phase of works begins this week,
which is a fantastic result for the community.
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I want to thank the principal of Ashwood College,
Kerrie Croft, the school council led by president
Mariette Tuohey, and the teachers, parents and students
for their continued efforts to make sure that Ashwood
College is a school the whole community can be proud
of and for their long struggle to improve their facilities.

McHappy Day
Mr WATT — On 10 November I was happy to
visit a McDonald’s restaurant in my electorate to
participate in McHappy Day. It was great to be able to
lend a hand to help Ronald McDonald House, and it
was good to see John Nguyen, the Liberal candidate for
the federal seat of Chisholm, at the event also lending a
hand.

Roberts McCubbin Primary School: art show
Mr WATT — I congratulate the organisers of the
Roberts McCubbin Primary School art show held on
9 November. I commend all the artists who participated
in the show.

Nazareth House Hostel: fete
Mr WATT — I congratulate the organisers of the
Nazareth House Hostel fete, which was held on
Saturday, 10 November, for such a well-planned and
well-run event. I was pleased to join the federal
member for Kooyong, Josh Frydenberg, at the fete.

Roberts McCubbin Primary School: artist fair
Mr WATT — I congratulate the parents and
organisers of the Roberts McCubbin Primary School
artist fair held on Saturday, 10 November, for such a
well-planned and well-run fair.

Burwood electorate: council elections
Mr WATT — I want to acknowledge the election
of two former staff members of mine in council
elections on 27 October. It was pleasing to see Theo
Zographos elected to the Oakleigh ward of the Monash
City Council and Oliver Walsh elected to the Rucker
ward of the Darebin City Council. I wish them both
well in their new roles.

Country Fire Authority: funding
Ms KNIGHT (Ballarat West) — The Baillieu
government’s massive cuts to the Country Fire
Authority (CFA) have really struck a chord in my
electorate. There is no doubt in my mind that people in
Ballarat are concerned about their safety. The reason
for this is simple: much of the electorate of Ballarat
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West is a designated bushfire-prone area, including
parts of Sebastopol, Wendouree, Delacombe, Black
Hill, Brown Hill, Nerrina, Invermay and Alfredton, and
even parts of central Ballarat.
Hundreds of people have signed a petition that opposes
the Baillieu government’s $41 million funding cuts to
the CFA, and hundreds more have signed an online
petition. It is interesting to see that these concerns about
the cuts to the Country Fire Authority are expressed by
people from all walks of life. The petition has been
signed by CFA firefighters, teachers, students, retired
people and hundreds of other members of the
community. It has even been signed by strong
supporters of the Liberal Party. At the recent Ballarat
show I was approached by a CFA volunteer who was
very concerned about the cuts.
I have to be honest and say that I have also had a
complaint to my office about the petition. That
complaint was from a member of the State Emergency
Service, who expressed his deep concern and regret that
the cuts to the SES were not represented in the petition.
I acknowledge this oversight, but with the number of
cuts made by the Baillieu government, it is difficult to
highlight all of them at the same time.
I would like to thank the people who have signed this
petition, because they care about their safety and the
safety of their families and neighbours. I would also
like to take this opportunity to call on the Baillieu
government to reverse these dangerous cuts.

Health: federal funding
Mr BLACKWOOD (Narracan) — The coalition
government has increased health spending in the
2012–13 state budget to $13.68 billion, which is
$1.3 billion more than the funding provided for health
in the last year of the former Brumby government.
However, the delivery of health services has been
hampered by the commonwealth’s recent decision to
pull vital funding. The commonwealth Treasurer’s
midyear revisions to health funding will require
Victoria to pay back to the commonwealth
$39.7 million in residual adjustments for the 2011–12
year and will reduce the 2012–13 budget by
$67 million.
The basis for this reduction in funding to Victoria is the
dodgy and inappropriate use of census population
figures. The commonwealth has inferred a calculation
of population growth of just 0.03 per cent for the
12-month period to December 2011. The Australian
statistician has publicly stated that the Australian
population grew by 1.5 per cent in the 12-month period
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to December 2011 and the Australian Bureau of
Statistics data to the end of March 2012 show a
Victorian growth of 1.5 per cent.
The federal Minister for Health needs to address this
situation urgently and take heed of the excellent letter
she would have received from the Victorian Minister
for Health, David Davis, which outlined the enormous
impact these changes to funding arrangements will
have on health services right across Victoria. But more
importantly the Victorian Leader of the Opposition
needs to support the state Minister for Health, stand up
for Victorians and urge his federal Labor colleagues to
stop compromising the health and wellbeing of his
fellow Victorians. This situation presents an
opportunity for the opposition leader to show some
courage and put Victorians first and the Labor Party
second — an opportunity to do something positive for
this state instead of giving us more of the carping,
whingeing negativity that has become his trademark.

Craigieburn Road, Wollert: closure
Ms GREEN (Yan Yean) — I wish to raise the
concerns of local residents who have been putting up
with the closure of Craigieburn Road at the Epping
Road intersection since July. These roadworks are not
being undertaken by this government, of course; they
are being funded by Stockland to put in a new set of
traffic lights, which are very much needed. However,
VicRoads ticked off on a schedule of works that has
meant that this major road onto the Hume Freeway
bypass has been closed since July. Initially it was even
going to close Epping Road as well. The council was
not consulted about this. Thousands of residents have
their community cut in half at the moment, and I have
been receiving complaints about it for months.
On Saturday as I was going to the opening of the
Epping Country Fire Authority brigade refurbishment,
it occurred to me that with the onset of the fire season
the situation is extremely dangerous, given the risk of a
fast-moving grassfire to the north of Craigieburn Road.
My concerns were reinforced when earlier this week
there was in fact a fast-moving grassfire on Amaroo
Road, just off Craigieburn Road. This was before the
onset of the fire season. The Wollert brigade and the
Epping brigade are unable to get in there and neither are
ambulances.
This work should never have been ticked off in this
way. There should have been a track put in for access.
The Minister for Police and Emergency Services needs
to talk to the Minister for Roads — the
missing-in-action Minister for Roads — and ensure that
this is fixed before the fire season — —
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The SPEAKER — Order! The member’s time has
expired.

Braeside Park: ministerial visit
Ms WREFORD (Mordialloc) — On Monday,
30 October, the Minister for Environment and Climate
Change came to visit the glorious Braeside Park in my
electorate. The Friends of Braeside Park, led by Bev
Bancroft on this occasion, and ranger Des Lucas took
the opportunity to showcase the park and talk about its
needs for the future. I thank the minister and say well
done to the friends on their tireless work for the park.

Mordialloc Businessmums Club
Ms WREFORD — On 7 November I attended the
Mordialloc Businessmums Club meeting at The Bay in
Mordialloc. This is a group of mums who run
businesses and meet on the first Wednesday of each
month to network, brainstorm and work together to
build their businesses. There were eight mums and a
baby in attendance at the meeting. It is a great concept,
with Alli as the convenor.

Remembrance Day: Mordialloc electorate
Ms WREFORD — Last Sunday was
Remembrance Day and I attended the memorial park in
Mentone with the Mentone RSL sub-branch. Many of
the local schools were also in attendance. The second
service I attended was that of the Cheltenham
Moorabbin RSL sub-branch. These were both excellent
services held by wonderful clubs, under the leadership
of A. T. Wilson and Tom James respectively.

Le Page Primary School: car boot sale
Ms WREFORD — Also on Sunday I attended
Le Page Primary School’s famous car boot sale.
Though the school is small in numbers it has a great
community spirit, which makes events like Sunday’s
work well. Well done to Rita Moon and the other
organisers of the event.

Midland Highway: speed limits
Ms EDWARDS (Bendigo West) — A petition
tabled by me in this house on behalf of the residents of
Barkers Creek and Harcourt calls on the Minister for
Roads to reduce the speed limit along the 7.2-kilometre
stretch of the Midland Highway between the Calder
Highway off-ramp and Castlemaine. The current speed
limit coming off the Calder Highway is 80 kilometres
an hour, but that then changes to 100 kilometres and
then 60 kilometres an hour on entering Castlemaine.
There are many homes, businesses and intersecting
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roads along that stretch of highway. There are narrow
shoulders that do not allow pulling over safely or doing
U-turns. There are no turning lanes into any intersecting
roads or private driveways.
There have been many near misses at intersections
along White Gum Road and Specimen Gully Road.
Recently a car overturned and landed on a resident’s
fence. There are no double lines, so overtaking on
dangerous bends and in front of private homes and
businesses is a common occurrence. Schoolchildren are
waiting for buses at points along the road which are
barely 3 feet from the highway where traffic is
travelling at 100 kilometres per hour. The number of
B-double trucks using this highway has also increased.
In response to a letter from a concerned constituent, the
Parliamentary Secretary for Transport in the other
place — —
Mr Wynne interjected.
The SPEAKER — Order! The member for
Richmond!
Ms EDWARDS — The secretary referred to a
VicRoads review of the speed limit along this section of
highway. Rather than palming this issue off to his
parliamentary secretary, I ask the Minister for Roads to
make the VicRoads review public, take note of the
petition tabled on behalf of these concerned regional
residents and seriously consider a reduction of the
speed limit along this part of the highway before it is
too late and someone is killed or seriously injured.

Benambra electorate: ministerial visit
Mr TILLEY (Benambra) — Last week I had the
pleasure of hosting a visit by the Minister for
Environment and Climate Change to the Benambra
electorate. The minister commissioned a fireboat which
will be located at Lake Dartmouth. This represents a
$200 000 increase to the firefighting arsenal. The
fireboat will be used for fire suppression as well as for
transporting firefighters and equipment to remote areas
around Lake Dartmouth, Lake Hume and other inland
waters if needed. The boat is complete with a
high-volume firefighting water cannon that greatly
improves the emergency response capability of the
Department of Sustainability and Environment over the
summer months. With a capacity to be moved across
the state, the boat will also be used for compliance
operations and to assist in responding to other
emergency situations, including floods and search and
rescue operations.
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The minister announced a $200 000 — another
$200 000! — grant for the Shire of Indigo to undertake
a detailed investigation of a leaking wall at Lake
Sambell in Beechworth. The grant will assist the
council to undertake an engineering investigation of the
wall. The lake is an important asset for our community,
and I am pleased the coalition government, through the
Public Safety on Public Land program, has been able to
assist the work of Indigo Shire Council to identify a
long-term solution for this leak. I thank the minister for
his visit and for his ongoing support of the Benambra
electorate.

Fawkner Festa
Ms HALFPENNY (Thomastown) — On Saturday,
3 November, I had the pleasure of attending and
holding a stall at the Fawkner Festa 2012 in Bonwick
Street. The community could not have asked for a more
beautiful day to get together and enjoy the range of
activities and entertainment.
The Circus Spot amazed the crowds with their acrobatic
tricks; students from John Fawkner College
transformed children’s faces into spectacular works of
art using face painting; members of the Bindaas
Bollywood Dance Group gave the crowd a taste of
Bollywood dancing with their interactive dance
sessions; local women from the Heart and Soul Singers
group captivated the crowd with their angelic voices;
the Melbourne School of Tarantella performed ancient
dances from southern Italy; and the band Afro
Mandinko gave an energised percussion performance.
The festa was a great opportunity to mingle with the
wider community in a fun and relaxed way. I had many
conversations with people who are still hoping the
government will rezone Gowrie station to zone 1 and
other people of all ages who attend TAFE or know
someone who attends TAFE and are concerned about
the impact of funding cuts.
I commend the many traders who got into the mood
and supported the festival. I recommend the Italian
cakes and coffee and all of the delicious middle eastern
pastries, including savoury pastries and baklava.
I give special thanks to Gloria Dellora from the
Fawkner Bowling Club and Fawkner Community
House for creating a beautiful collage of community
photos of depicted residents. I also give special thanks
to Ayman Ibaida from the Palestinian Community
Association of Victoria, who helped on the day.
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National SES Week
Ms McLEISH (Seymour) — Because this is
National SES Week I thought it would be appropriate
to remind members of the house of the high regard in
which local State Emergency Service units and their
volunteers are held both by me and by those within my
communities. In particular I want to highlight the fact
that SES units are volunteer driven. This is a fact which
sadly is sometimes lost.
The members, who are volunteers, give so much time
when going above and beyond the call of duty to serve
their local communities. At times this commitment
means that members put themselves at considerable
risk — they often work in appalling weather conditions
and in the dark. By undertaking tasks involved in
disaster recovery, including those activities undertaken
on Black Saturday as well as road rescue and land and
alpine search, their contribution to the community is
immeasurable. Some have specific expertise in flood
and storm emergencies. All are backed up by solid and
ongoing training programs.
I have Victorian SES units in Seymour, Kilmore,
Alexandra, Marysville, Healesville and Kinglake. I am
proud of each member of these dedicated units. I value
and am proud of the way they go about their role facing
challenging situations in such a professional manner. It
is also pleasing to see the number of women and junior
recruits joining the ranks.
I gained a specific insight into road rescue when as part
of a demonstration I was cut out of a stationary and
upright car by the Seymour SES unit. I was so
impressed by the systematic attention to detail and the
gentle manner and constant reassurance I was given
during each step. During the demonstration I could only
imagine how much more complex the task would be if I
were one of several people in a vehicle and if the
vehicle were upside down and in a ditch.
I am very proud of the coalition government supporting
the Victorian SES. I am pleased with the level of
support for facility upgrades and the provision of trucks
and other vehicles, and rapid intervention kits. I
commend the SES units and their members for their
ongoing dedication and unquestionable commitment to
assisting Victorians in times of adversity.

Ada and Reg Williams: 60th wedding
anniversary
Ms CAMPBELL (Pascoe Vale) — Congratulations
to Ada and Reg Williams on their 60th wedding
anniversary and on Ada’s birthday this week. On
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Monday they celebrated with their family and friends at
Newlands Senior Citizens Centre. Ada and Reg’s
friendship, teamwork and family are an inspiration to so
many other couples. Ada and Reg, together with their
great friend, Gloria Harmon, are Newlands Senior
Citizens Centre stalwarts and organise its ‘happy party’.
Thanks to Len for his magnificent cake. Their
combined friendships strengthen Newlands.

Members: vehicle plan
Ms CAMPBELL — I also want to report to the
house a conversation I had with George, our local
florist, whom I met when buying Ada and Reg’s
present. George has business expenses, including
running his car for the delivery of flowers. George
asked how my Ford Territory was going. Conscious of
how MPs’ cars and petrol cards have been used, he
thought I might like to share my Ford Territory with
him. I explained that I do not have a Ford Territory; I
have an Aurion. He said, ‘It doesn’t matter. I know that
MPs are happy to help with delivery costs for local
businesses’. George and I had quite a conversation
about the fact that petrol cards and Ford Territorys
provided for parliamentary business are being used in
this state for purposes for which they were never
intended. I said to George I would give him neither my
Ford Territory nor my fuel card.

Carrum electorate: government initiatives
Mrs BAUER (Carrum) — As we approach the
second anniversary of the Baillieu government’s
election, I am proud of its achievements in moving
towards a more productive economy, a sustainable
budget and fixing the problems we inherited. As the
member for Carrum, I am pleased to highlight some of
the investments and commitments welcomed by my
community so far, including the $6 million dredging of
the Mordialloc Creek, which has been completed;
$1 million for the Mornington Peninsula freeway
feasibility study, which is under way; $157.7 million
for the Dingley bypass; $350 000 for the Aspendale
beach sand renourishment project; $120 000 for the
Carrum beach rock wall; and $39.96 million for the
redevelopment of Frankston Hospital’s emergency
department.
Other investments and commitments include the
introduction of a five-year lease for a manned staff
presence at Launchingway in Carrum; a new Patterson
River retaining wall between boat ramps 3 and 4;
$50 000 for a multimedia centre for Patterson Lakes
Primary School; $100 000 for both Yarrabah School
and Nepean Special School; $875 000 for both Seaford
and Seaford North primary schools; equipment grants
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for all of our local lifesaving clubs; $300 000 to
upgrade Bonbeach Preschool; $1.5 million for
Edithvale Integrated Children’s Centre; $300 000 for
the refurbishment of Patterson Lakes Kindergarten;
$33 000 for Chelsea golf club; $45 000 for Chelsea
Pony Club for flood damage; $200 000 for the Chelsea
women’s sports centre; and $204 000 for a new
pedestrian crossing at Edithvale. This funding has all
come in the first two years of the Baillieu government
and has been welcomed by my community.

Child abuse: federal royal commission
Ms BARKER (Oakleigh) — I place on record my
thanks to our Prime Minister, Julia Gillard, for the
decision to put in place a royal commission into
institutional responses to instances of child sexual
abuse. This is a historic and desperately needed
response to decades of abuse of the most precious in
our society, our children. It will not be an easy task but,
as I have always indicated, a royal commission has the
appropriate powers to deal with this issue. Coercive
powers to obtain documentation will be of the highest
importance in establishing the acts of omission referred
to by the Prime Minister as being an integral part of this
inquiry.
In establishing the terms of reference, I am pleased that
consultation will occur with victims and survivors as
well as with state governments, as it is the states which
have the responsibility for many of the areas that will
need to be investigated. I also hope that advice is taken
from overseas, as much can be learnt — for example,
from Judge Sean Ryan, who headed the commission of
inquiry into institutional abuse in Ireland, which took
nine years to complete. This was the first statutory
commission of inquiry in Ireland, and many
obstructions were placed in its way by church and state
authorities. Obviously a great deal was learnt about
how these very important inquiries can be conducted to
ensure a timely conclusion while also ensuring that all
matters are thoroughly investigated.
Many people are saying that a royal commission will
bring healing to victims and survivors, and I recognise
that they say that in the best way possible. A royal
commission will bring justice, and I hope that at its
conclusion we will be able to ensure that it is state law
practice and process that can to the best of our ability
protect our children into the future and not the internal
rules or processes of any organisation, including
churches.
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Opposition members: performance
Ms RYALL (Mitcham) — I have great concern
about the silence we have heard from members of the
Labor opposition on the impacts their federal
counterparts have had and are having on the financial
position of this state. Most recently this includes the
ripping out of $100 million from hospital budgets based
on dodgy population statistics. Anyone who
understands anything about financial and budgetary
management knows that demanding a clawback on
funds already expended in a previous financial year and
demanding back funds already expended in a financial
year in progress is nothing short of financial vandalism.
Eastern Health’s Box Hill Hospital services the
majority of the Mitcham electorate and Eastern Health
is being ordered by the federal government to give back
$8.5 million pro rata. For all the chest beating and
yelling we have heard from the Victorian Labor
opposition on any fiscal discipline that has and is being
put in place by this government to make sure that our
state services are sustainable into the future, we have
heard nothing about the financial vandalism of their
colleagues in Canberra. There has been absolute
silence.
There has also been absolute silence on the kick the
federal government has given to apprenticeships when
the Baillieu government has invested in increased
subsidies on all apprenticeships. How can Victorian
Labor members in good conscience criticise this
government on the one hand and, through their silence,
support the federal government hitting the very people
they represent on the other hand? It is about time Labor
put Victorians before their own self-serving political
interests.

Hunan Association of Victoria:
10th anniversary
Mr LIM (Clayton) — On 28 October I attended the
10th anniversary celebration of the Hunan Association
of Victoria. Over the past 10 years the Hunan
Association has developed into an organisation of more
than 200 active members in Victoria, and it is highly
respected among members of the Victorian Chinese
community here and overseas. Apart from delivering a
range of social services to its members, the organisation
is well known for preserving and promoting traditional
and contemporary performing arts of Hunan Province
origin, with its artists performing at numerous events
throughout the years. This year they joined the Embrace
China art performance group from Hunan Province to
perform at Melbourne town hall in front of more than
1200 people.
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This organisation has been promoting Victoria in China
through receiving and assisting delegations from China
over the years and facilitating visits of Victorian
organisations to China. In 2011 it organised the first
visit of public broadcasters ABC and SBS to Hunan
TV, the second most-watched TV channel in China.
Having known and worked with the organisation since
its establishment, I wish to pay tribute to its members
for their contribution to the Victorian community in
promoting multiculturalism. I send my congratulations
to the president, Mrs Jianhuang Li, for providing
leadership during the past 10 years and especially for
her relentless efforts in strengthening our relationship
with China in the Asian century we are heading into.

MATTERS OF PUBLIC IMPORTANCE
Government: performance
The SPEAKER — Order! I have accepted a
statement from the Leader of the Opposition, the
member for Mulgrave, proposing the following matter
of public importance for discussion:
That this house:
(1) notes that two years after being elected the
Baillieu-Ryan government has failed Victoria;
(2) condemns the Premier for dithering whilst jobs are lost,
increasing hospital waiting lists, cutting funding for
schools and TAFE;
(3) calls on the Premier to step up and lead, stop blaming
others and start working for Victorians.

Mr ANDREWS (Leader of the Opposition) — This
is a definite matter of public importance (MPI), and it is
for that reason that I put it before the house today. We
and indeed all Victorians remember those bold
promises to fix the problems and build the future. They
were the bold promises of the then would-be Premier,
and two years on those promises are in absolute tatters.
This Premier has fixed nothing, this Premier has built
nothing and this Premier and his government are
impressing no-one with their dithering, their inaction
and their paralysis.
What is more, it is no mean feat to not only be a
do-nothing government but also, when you do actually
do something, to almost always get it completely
wrong. That is no small feat. The only thing this
Premier and this government are interested in fixing is
the growing problem they have with hardworking
Victorians. That is the only problem this Premier and
his team are interested in fixing. The only thing this
Premier is interested in building is the case for the
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defence, the alibi, the reasons why he has been such an
abject failure for two years — and no doubt he will
continue in that vein over the next two years.
Do not just take my word for it. Today we know that
the Premier and those who support him are out there in
the sand belt. They are out there in Mordialloc and
Bentleigh focus group testing the excuses and the alibis.
That is the only thing that this Premier is interested in
building — the case to defend himself. I suggest to him
that perhaps he might want to recruit a little better for
those focus groups. These focus groups contained a
broad cross-section of Victorians, many of these are not
that supportive of his two years in office. We
understand that focus groups were very much an
exercise in trying to lead people to have great sympathy
for this Premier. What a terrible burden it is to have to
run this state! It was supposed to be easy; it was
supposed to be an easy thing. It is not easy. It is much
harder than that, and if hard work is a stranger to this
Premier, that says more about him than it does about
the role of Premier.
A document was given to the participants of this focus
group after they had had an hour or more of, ‘But
surely you wouldn’t turf out a first-term government if
it only had one term’. I am told that people did not quite
give the focus group moderator the answer that the
Premier was looking for in answer to that question. Too
right they will turf out a first-term government. What I
have said for two years and will continue to say is that
any government that will not work hard for the people
of Victoria is of no use to the people of Victoria. It is
not just members of the parliamentary Labor Party who
have come to that conclusion; ordinary hardworking
Victorians know that only too well. We had an election,
the Premier won four years and he will be accountable
for all that he has achieved or not achieved at the end of
that four-year period.
The document that was given to the participants of this
focus group to take home to study and then give
feedback on is one of those glossy documents we were
told we would never have again. We were never again
going to have these wonderful glossy documents. There
is great evidence of the coalition government’s
complete failure to deliver on its slogan from the
election, ‘Fix the problems and build the future’. So
meaningless is that slogan that it has been ditched. The
government is not fixing the problems and building the
future any longer, it is ‘Planning. Building.’ — and my
personal favourite, and I am terribly upset that the
member for Frankston could not join us, but we will get
back to him in a minute — ‘Delivering’. That is the
third part of this three-word slogan. However, there is a
very impressive stamp next to it, which has the air of an
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official watermark stamp, ‘Delivering for Victoria’ —
delivering not too much at all.
There are many photos of the Premier in this
document — all glossy and very colourful — many of
them of him standing beside a monument to inaction
such as the drilling and the fiddling in the dirt — —
An honourable member — Is that the post-hole
digger?
Mr ANDREWS — It is the post-hole digger down
on Alexandra Parade, I believe. I could be wrong, but I
think that is what it is. There are also photos of the
Premier next to rolling stock that was commissioned
and ordered by the former government. On page 3 is
the slogan, which is very interesting, ‘Planning,
building and delivering for Victorians’. I will spare the
house and the historical record a long explanation. I
will just read out the highlighted bits, because they sum
it up. This is a quote from the member for Hawthorn,
the Premier:
I know that nothing gets built without a plan.

Hold the phone. What a revelation that is. The Premier
is the only architect I know of who does not have a
plan.
I will skip to the next bolded bit:
It’s not going to be easy. We know that.

I do not know about that. I think the Premier thought it
would be altogether easy. This business of governing
Victoria is altogether harder than those who convinced
the Premier to share a bit of his time with us, to take
this up as a hobby — and that is all it is — led him to
believe it would be. Instead of planning, building and
delivering for Victorians, the government is building
nothing except an alibi and fixing nothing except its big
problems with ordinary hardworking Victorians. It is
fixing and building nothing. There are so many
examples that just 15 minutes is barely enough to go
through them.
The MPI refers to a number of failures. Let us deal with
those quickly. The first is jobs. This Premier has no
jobs plan. This Premier, if he cared about Victorians in
work, would work hard to keep Victorians in work.
Instead, he has done nothing except deny the problem.
He says, ‘There’s no jobs crisis. There’s nothing to look
at here. Move along. Everything’s fine, there are no
problems; it’s all tickety-boo’. He should go and say
that to Qantas workers or to the people at Carlton and
United Breweries or Ford or those at the multitude of
big, proud companies and small businesses alike that
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have let people go over the last two years. It has meant
that thousands and thousands of Victorians are at a very
vulnerable point in their lives because this government
has done absolutely nothing but send this economy to
sleep and sit back and deny that there is a challenge or a
problem.
I do not for a moment say that any Premier has a magic
wand or that any Premier can fix all the problems or
that every job can be saved, but I know that there is a
very powerful role for government. I make two points.
Firstly, I have never seen a problem fixed or alleviated
if it was not first acknowledged; and secondly, is it any
wonder that those opposite are not much good at
government when they have no faith in government?
They have no confidence in the power of government
to influence outcomes, particularly in relation to jobs.
Thousands of jobs have gone, but there is no crisis
according to the Premier. There is no problem
whatsoever, and doing nothing is apparently the
answer!
Let us look at services. There is only one thing the
Premier likes to cut more than hospitals, schools, TAFE
and other important services, including the public
sector, and that is Labor Party ribbons. That is the only
thing he likes to cut more than the services that
hardworking families turn to every day. We have seen
the government open project after project that are all
legacies of the former government. The question is:
when will the Premier develop his own plan — a plan
for services and infrastructure and a plan within that for
jobs? That would be the right thing to do. Instead we
have nothing.
But speaking of cuts to the services that hardworking
Victorians depend upon — the services, Speaker, that
you and I both know define state politics; they always
have because that is what state government is about —
what is this Premier’s prescription? There is a
three-word slogan ‘Fix the problem’. The government
has said, ‘We are going to fix hospitals’. I will tell you
what, Speaker, I have spent a bit of time in our
hospitals, and I have never seen a hospital, a nurse, a
doctor, a paramedic or a patient who was better off
following a $616 million funding cut. It does not work.
If you take resources away from our doctors and nurses,
you make it harder for them to support the Victorians
they are fundamentally and proudly committed to. That
is the fact of this. It is not by accident that as I stand
here today there are 8000 more people on the elective
surgery waiting list. It is not by accident; it is a direct
result of this government’s refusal to fund health
properly. That is what nurses say, that is what doctors
say and that is what paramedics say.
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Mr McIntosh — What does Julia say?
Mr ANDREWS — This is an interesting
interjection, ‘What does Julia say?’. I point out to the
member for Kew that these are the numbers at the end
of the last financial year, so let us not have any more of
blaming others. There are 8000 more people waiting for
surgery.
We can look at education. The Victorian schools plan
has gone, reading recovery has been cut back and we
have seen — —
Mr Dixon — Rubbish.
Mr ANDREWS — ‘Rubbish’ interjects the
Minister for Education. He is the minister who could
not even find it in his heart to fund Free Fruit Friday,
yet he is going to stand there and lecture me and
members of the previous government which upgraded
1000 schools across this state on how to fund education
properly. What a joke!
Let us move from primary and secondary education to
TAFE. If ever a Premier wanted to send the most
powerful message to hardworking Victorians that he
does not care about their kids and their kids’ future, this
Premier has found it. Two hundred and ninety million
dollars has been taken out of TAFE, 2000 jobs have
gone, hundreds of courses will not be offered next year
and fees have gone up ranging from 100 per cent more
to 500 per cent more. Pathways are being closed off
through the effects of changes in cost and geography,
with price increases and campus closures affecting
thousands of young people. That is the way to get a
high skilled economy! That is the way to make sure
every Victorian can realise their potential! These TAFE
cuts will define the uncaring, aloof and arrogant
leadership of this Premier. They will define it, and
everyone on this side of the house is determined to
make sure that that is the case. These cuts are wrong.
They are not fair, and they speak volumes for the
approach of this Premier and his government.
I could go on to deal with the public service, with
4200 staff going and a consistent claim of, ‘Oh, no,
front-line services won’t be affected’. Day after day
after day we see examples of front-line services being
affected by these cutbacks.
For regional Victoria we have a $1 billion Regional
Growth Fund with $500 million in it, which is shared
among regional Victoria and interface communities.
That was not the case previously either. Others in this
debate will speak about the many other cruel cutbacks
made by this Premier.
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I just want to reflect on the member for Kew, who is the
Minister responsible for the establishment of an
anti-corruption commission. Yesterday in a convincing
cross between Rumpole of the Bailey and Cleaver
Greene — all we needed were the thumbs in the
braces — he told us that this was a momentous day for
Victoria. Momentous is right; 18 months late and not
what was promised. That is exactly what this minister
has delivered.
Honourable members interjecting.
Mr ANDREWS — He is a bit upset now. This
Premier has failed, this government has failed. This
government and this Premier have fixed nothing, and
they have built nothing. They have no plan for Victoria
and they stand condemned at the halfway mark as they
will stand condemned at the four-year mark.
Mr RYAN (Minister for Police and Emergency
Services) — It is a great pleasure to join this debate. If
ever anyone wanted a classic lesson in why opposition
parties sit where they do, they have just seen it and the
Parliament has just heard it. The simple fact is that
Labor got done two years ago and Labor members have
never got over it. To this day they have done nothing to
repair the damage they did to Victoria as they limped
out the door two years ago. Again today we have heard
and seen a classic example of why they sit where they
sit. Let us just look at a couple of examples of why this
is so.
The commentary from the Leader of the Opposition
included a reference to the need for a plan. There is a
famous pipeline that still sits out there idle;
$750 million was spent on this pipeline and the thing
that was lacking in it was that there was no plan. Labor
put the whole proposition through without having a
plan. The former government did not even go to those
who were advising it in the water ministry with a view
to finding out whether this was a good idea or a bad
idea. Labor knew that if it had done that, it would have
been told well and truly that it was a dog of an idea.
The former government went out and built it, spending
$750 million on the proposition. Where was the plan?
There was never a plan; there was never a business
case.
You can ream through these things because the former
lazy, slack, indolent, ignorant government, which now
poses as Her Majesty’s loyal opposition, has learnt
nothing from what it did to Victoria and the proud
legacy it left for Victorians and for us now as a
government to accommodate. Labor is still in denial
about it. There is the pipeline and also the desalination
plant for which Melbourne Water ratepayers are going
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to have to cop $1.8 million a day, every day, seven days
a week for 28 years — $654 million a year — because
this former, failed, ignorant bunch, who have learnt
nothing, managed to visit this disaster upon Victoria.
What about the myki black hole? How many hundreds
of millions of dollars were tipped down that? Thank
goodness we now have a Minister for Public Transport
who has picked this up and repaired it and has now got
it into a state where it functions. But I make no bones
about it, Labor tipped hundreds of millions of dollars
down the black hole that is myki. What about the
Melbourne Markets? Thankfully we now have a
Minister for Major Projects who knows how to run his
ministry. He has had to repair this damage — again tens
of millions of dollars have been run up against the
wall — which is all the proud legacy of the Labor
Party.
What about the IT projects? The Auditor-General’s
report talks about 10 of them, which were supposed to
have cost $1.4 billion. Instead they have cost
$2.7 billion, and they still do not work properly. The
regional rail link was a great idea except Labor forgot
to scope it for the trains. We have had to put in another
$1 billion. That is typical of Labor. Talk about doing it
in a half-baked fashion; another $1 billion has had to be
found.
I heard the reference to TAFE funding. Let us just go to
that for a moment, because I want to make reference to
an article that was published recently in the Australian.
I pose the question rhetorically: ‘Who said this?’, and I
quote:
We’ve got lots of students wanting to do gaming design and
no-one wanting to do IT or computing now, but we’ve got
thousands of jobs in IT and computing, and about three in
game design and lots of graduates.

Who said that?’. The answer is that it was the federal
Minister for Tertiary Education, Skills, Jobs and
Workplace Relations, Senator Chris Evans. He was
speaking at a Future of Work conference where he said
that the federal government’s ‘$10 billion-a-year
student-demand-driven system of allocating places is
not working because students have too much choice’.
In an article back in January he was crowing:
… about the massive increase in university offers, saying the
government was producing qualifications necessary for the
knowledge economy.
We are opening the doors of our universities and giving more
eligible Australians —

yada yada. He then made a speech saying that he had
had a Paulian experience. If I can put it in biblical
terms, he had fallen off the euphemistic horse, struck
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his head and suddenly realised on the road back to
Canberra that what he had in place was simply not
working. ‘You cannot have this system applied’, said
Senator Evans. Of course everybody else around
Australia understands that is the case, but it was
Victoria which led the way and continues to lead the
way in making sure we get this all-important, critical
system into a sustainable state. That is what we need to
do. Hopefully Senator Evans will learn from his own
language and the lecture he was giving to those at the
conference and will adjust the commonwealth system
accordingly, just as is happening across other
jurisdictions throughout Australia.
But the truth of the matter is that over the past two
years the Baillieu government has done magnificent
things for the state of Victoria and continues to do so.
Let us take just a series of them generally and then in
relation to the portfolio that I have the honour to
represent. On the economic issues, we still have a
AAA rating despite a global financial crisis, despite the
fact that about $6.5 billion worth of GST is not now
available to us, which everybody understood would be
available to us, and despite the fact that we have had
our stamp duty income slashed to the tune of about
$1.5 billion over the couple of years we have been in
office. For all of that, we have the only economy in the
Australian nation which is not on watch by the relevant
agencies — the only one.
The federal government is a shambles; that speaks for
itself. As for New South Wales, at least its government
has a AAA rating, but it is on watch. Queensland would
love to have the situation we have delivered here in
Victoria — a AAA rating — and we have delivered a
surplus, as we promised we would do. New South
Wales has a deficit of $824 million; Queensland has a
deficit of billions of dollars, and goodness knows where
that will go as the government digs itself out of the
hole. South Australia has a budget of $15.5 billion with
a deficit of $450 million. In Tasmania — blimey, let us
not talk about it or we will all break into tears. The
simple situation is that history shows us that if you let
Labor try to run the economy, you are going to have a
disaster. ‘Why?’, I ask rhetorically. It is because Labor
cannot manage money. Labor has never been able to
manage money; it is its fatal economic flaw. Labor
simply cannot do it.
This is but one thing that we have done; we have been
able to run our economy in extraordinarily difficult
times in a way that is the envy of the rest of the nation.
The simple thing you can say about this is: thank
goodness there was a change of government. Can you
imagine where we would have been if this pack of
bandits, who now sit over there, had still been running
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the state? We would now be in an absolute disaster
syndrome, that is where we would be. The reality is that
we are where we are with a strong economy because of
the way in which we in Victoria have taken the difficult
decisions.
I heard the Leader of the Opposition talking about the
4200 redundancies that have occurred in relation to the
Victorian economy. That had to happen. It was a tough
decision to take and of course we feel for the people
who bear the brunt of these things. But again, the
simple fact is that if you look at New South Wales,
10 000 people have had to go; if you look at
Queensland, more than 20 000 people have had to leave
the public service. It is a common theme — they are
Labor governments at work.
Economically we in Victoria have been able to lead the
way on behalf of the Victorian people in making sure
our economy is sound. The unemployment rate is down
to 5.4 per cent according to the most recent figures.
Over the time we have been in government an
additional 20 000-plus jobs have been created. All of
these things are the envy of the other states.
In relation to other initiatives, we have introduced
IBAC (Independent Broad-based Anti-corruption
Commission). Labor did not do it. For 11 years it did
not do it. Labor members ducked and weaved, and they
were dragged kicking and screaming to it in the end
because they knew we had to have it in Victoria. We
have done it; we have introduced it, and all credit to the
minister responsible for having done it. There is the fire
services levy which the former government did not
want to touch with a barge pole. It did not want to touch
it and it did not touch it. It was an iniquitous system.
Labor members said for 11 years that it was appropriate
when we knew, particularly in regional areas, that it
was a disgraceful system. We have now replaced that
system with the appropriate legislation, and we now
have the legislation in the house to have Professor
Allan Fels riding the range to make sure that the
insurers do the right thing.
I ask Labor members particularly to take careful note of
the fact that Allan Fels will do the right thing and
enforce this legislation to make sure that Victorians are
accommodated with the introduction of the fire services
levy. Again, the Labor government talked about all of
this but never did it; we did it. In the end it was dragged
to it because of the royal commission recommendation,
but it never wanted to do it and never did it.
There is the Regional Growth Fund, which is a
spectacular success for regional Victoria. I look at
places like the great city of Bendigo and I have the
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figures here in front of me, the equivalent of the
clippings. What they show is that in the time we have
been in government, out of the Regional Growth Fund
and the Community Development Fund there have
been a total of 39 grants totalling over
$13 million — —
An honourable member — How much?
Mr RYAN — Grants totalling $13 229 237 have
come to the great city of Bendigo under our coalition
government. The people who live in that great city and
in the other great cities and towns around the regions
know that for the first time they have a government
which is truly looking after their interests in rural and
regional Victoria.
In the area of policing we came to government
promising that we would recruit and deploy another
1700 front-line police. We already have 850, and by
30 June next year we will have 1200. We will well and
truly have 1700 by November 2014. In addition we are
introducing the Police Registration and Services Board.
I am not going to talk about that at length because the
relevant legislation is before the house, but the
interesting thing about that board is that Labor at the
time of the last enterprise bargaining agreement said it
would introduce a police registration board and it did
not do it. Again it did not do it. Another comment, and
it did not do it.
The coalition government introduced the PSOs
(protective services officers), who have been a great
success. These bleeding hearts who sit opposite have
bagged this proposition from its outset and now every
other day we have them whingeing in the media in one
form or another because they have not got PSOs at their
respective stations. They are telling people one thing
when they think people will like to hear it and telling
them another thing when they think people will like to
hear that. Now we have just shy of 200 PSOs out there
doing their great work. We promised we would do it,
and we are well on the way to doing it.
This government was the first in the world to introduce
a road safety camera commissioner to get some proper
oversight of the way the system operates. I have had the
great pleasure recently of announcing the Vibe
development at Marysville, which will be absolutely
fantastic for those fire-ravaged communities when it
actually happens. These are but some of the examples
of what we have been able to do as a government over
the last couple of years. Time is against me reaming
through the hundreds of others; other ministers will
have a go.
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What have we got from Labor? An absolute policy
vacuum.
An honourable member interjected.
Mr RYAN — No, it is not silence; I reject the
notion that it is silence. Labor has made some
propositions. We have the public holiday for the AFL
Grand Final. That is a great policy proposition. We
have Labor members wanting to boycott the use of
Heinz sauce. That is a telling proposal. We have them
embracing the Construction, Forestry, Mining and
Energy Union — those absolute lions of the democratic
system. They have said they have got to get back to
their roots; they have got to get back to being supported
by those they know and love and who, vice versa, know
and love them.
Labor has a purported jobs plan. It has been talking
about this for 12 months. We have been out creating the
jobs while Labor has been talking about it and not
doing it — typical again. All we have had from Labor
is the carping, whingeing, moaning and tiresome
rubbish for which it has become renowned and which
was the foundation of Labor getting rolled when it got
done and the people of Victoria kicked it out almost
two years ago.
I can tell the house also that this government is leading
the nation in so many respects. The recent
announcements that have been made about the royal
commission, make no mistake, happened because
Victoria led the way. With the productivity discussions,
we have led the way; with pressing for infrastructure
for Victoria, we are doing that. There is also the health
agreement. Where would we be if we had signed up to
what Labor left us? It is all led by a Premier who has
the guts to stand by his ideals and lead this state in the
way that is needed.
Mr MERLINO (Monbulk) — The Minister for
Police and Emergency Services had 15 minutes to talk
about the crime rate and he did not mention it once. I
wonder why. The coalition has been in government for
two years and for the first time in more than a decade
the annual crime rate has gone up. That is what the
Minister for Police and Emergency Services has
delivered.
We talk on this matter of public importance today at the
two-year mark of the Baillieu government and at a
point at which the government is holding focus groups
to develop excuses for its failure over the last two years.
Because it is the two-year mark of the Baillieu
government let us look at what was promised by the
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Premier two years ago. I will quote something the
Premier said a couple of weeks before the election:
The first thing the government has to do is to take into
account the impact of any actions of the government on cost
of living and the pressures on families. Those pressures are
real. We can’t turn some of those costs down. But we can
certainly modify actions of government in the future to keep
any future increases to a minimum.
…
… They may be small increases, but put them all together,
families are hurting …

That is what the Premier said in November 2010.
Let us examine that statement in one area — education.
What have we seen? What we have seen is not an
investment in education, in our children’s future or in
support for parents. What we have seen is not even
maintenance of the status quo, in which education is
ignored by the government while its members pursue
other priorities. What we have seen in the past two
years is a deliberate, systematic and devastating attack
on education. What should be the prime responsibility
of government has become the prime target of
government. That is what we have seen with education
in this state. The Premier said ‘Those pressures are real’
and ‘Families are hurting’ — yet what has he done?
I refer to the payment of the $300 School Start bonus to
cover the cost when a child starts prep or goes on to
secondary schooling in year 7. First those opposite
means tested it, so that a couple of years ago it applied
to the 40 000 most vulnerable families in the state, and
then they abolished it altogether. The education
maintenance allowance, the payment for families and
schools to cover the most basic needs of our most
vulnerable children and families — for books,
uniforms, shoes, the cost of excursions — has been
slashed in half.
The Victorian certificate of applied learning (VCAL),
the highly valued alternative to the Victorian certificate
of education, has had its funding cut by $50 million.
Since 2002 tens of thousands of young Victorians have
gone down the VCAL path to develop skills and go on
to further training and employment. Without VCAL
tens of thousands of young people would have been lost
to education. The Young Readers program has been
abolished. Numeracy and literacy coaches are gone.
The Reading Recovery program has had its funding cut.
The apprenticeship completion bonuses have been
abolished. In just two budgets $550 million-plus has
been cut from education. Putting all that together,
families are hurting. I say to the Premier: yes, families
are hurting today.
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An analysis of the Australian Bureau of Statistics
consumer price index data shows that the cost of
education is increasing. Under the Baillieu government
the average annual increase is 5.7 per cent, compared to
4.9 per cent in Labor’s last term. Those figures do not
take into account the recent changes to the education
conveyance allowance. Some 38 000 students in the
outer suburbs and in rural and regional Victoria —
including your own electorate, Speaker — will lose the
conveyance allowance. That is about support for those
kids to get to the front gate of their school if they live
some distance from school and there are no public
transport options for them. The changes to the
boundaries, the change to include the means test and
the change to denominational definitions have been
described by Independent Schools Victoria as
‘mean-spirited and potentially dangerous’.
Last week I met with representatives of the Victorian
Ecumenical System of Schools, which is a group of
16 schools in the outer suburbs and regional Victoria —
including a school in your electorate, Speaker. They
have 1700 teachers and 14 000 students. The changes to
the conveyance allowance were made with no warning
or logic, and they will devastate families. The
representatives of the schools with whom I met last
week talked about discrimination — discrimination
about where someone lives and what someone believes.
Last night we had an extraordinary response by the
Minister for Education. The member for Macedon
raised an adjournment matter about the conveyance
allowance, and the minister’s response was that the
government certainly values choice in education. That
is absolutely contrary to what the representatives of the
schools were telling me last week about the impact of
the changes to the conveyance allowance. The schools
with whose representatives I met are registered and
funded as ecumenical schools within the Victorian
Registration and Qualifications Authority, yet the
department, illogically, has defined them differently.
We have someone in the finance section of the transport
unit of the education department who does not even
understand what the word ‘ecumenical’ means making
calls on religious definitions — and that will cost
families across the state thousands and thousands of
dollars.
Bacchus Marsh Grammar is a low-fee independent
school. It has students from the outer western suburbs
and the Ballarat and Geelong regions. The 680 to
690 students will be impacted by the changes. The
principal told me that:
The proposed changes could cost this community over
$1 million in reduced allowances to parents, resulting in fee
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increases of $1500 per annum or effective increases of 25 per
cent of average fees for families currently receiving [the]
allowance.

Also:
There has been little or no communication with schools that
may be affected by the change and what would appear to be
little or no appreciation of the dramatic impact these changes
will have on many families.

People at the school have undertaken a re-enrolment
process. They have already lost 60 kids as a result of
the changes to the conveyance allowance.
Braemar College is a Catholic, Uniting and Anglican
school in Woodend. Its representatives showed me a
picture of the location. The member for Macedon
would know this school quite well. Its location means
that it is one of the highest bushfire-rated schools in the
state. It is completely surrounded by vegetation. All the
750 kids at that school who get the conveyance
allowance will lose it because of the changes
introduced by this government. Of the 650 students at
Goulburn Valley Grammar in Shepparton who get the
conveyance allowance, 272 students will lose out.
Highview Christian Community College in
Maryborough has a low socioeconomic status with
some of the highest unemployment rates and lowest
salaries in the state, yet all of its 140 students there who
get the conveyance allowance will lose it. I could go on
and on, but I do not have enough time to do so.
Then there is the greatest attack of all on education: the
unprecedented savaging by the largest funding cut to
vocational training in the history of this state. Hundreds
of millions of dollars have been slashed from TAFE
funding. That cut will close campuses. It has already
closed the Swinburne campus in Lilydale in your
electorate, Deputy Speaker, and in 2014 it will close the
Swinburne Prahran campus. The funding cut has cut
courses. It has resulted in an increase in fees for TAFE
and school-based traineeships. Just yesterday I got an
email from VET East, telling me that construction
training that previously cost $1000 will now cost
$3000. Families cannot afford these changes.
Cuts have been made to the funding of the education
maintenance allowance, the Victorian certificate of
education and TAFE. Those opposite are targeting the
same kids; their futures do not matter to those opposite,
as the Leader of the Opposition said. This will turn
students away and have a devastating impact on
vocational training. It will close the door on a
generation.
Members of the Baillieu government thought that
cutting funding to TAFE was an easy target, but
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Victorians have shown otherwise. They have rallied
with unprecedented force. Of all the decisions
government members have made, this decision best
defines the government. It will haunt members of the
government right up until the 2014 election. Deputy
Speaker, you know that this is the case because you
know the impact of the closure of the Swinburne
campus in Lilydale for students and families right
across the Yarra Ranges and into regional Victoria.
Deputy Speaker, you know the impact of this decision.
It is disgraceful. There have been two years of attacks
on education. Those opposite should be ashamed.
The DEPUTY SPEAKER — Order! The
member’s time has expired. It is a pity the Chair cannot
enter the debate.
Ms ASHER (Minister for Innovation, Services and
Small Business) — I am delighted to participate in the
debate on this matter of public importance. I think the
wording of the matter probably reflects what the Leader
of the Opposition wishes to be the case rather than what
is actually the case. I am also surprised that he opened
the debate this morning on the issue of election
commitments, because one of the things the
government is actually achieving is the implementation
of its election commitments. I know that this is a novel
perspective for members of the Australian Labor Party,
but let me refer them to the budget. In terms of revenue
initiatives, in the budget we met $5.2 billion worth of
recurrent election promises. As of the 2012–13 budget,
we have allocated $5.18 billion to fund those election
commitments.
I remind members of the opposition that a range of
election commitments were made right across
Melbourne and Victoria, which included funding for
schools and environmental projects and, in what is an
extraordinary implementation of our election
commitments at the halfway mark of this government,
we have provided funding to implement $5.18 billion
of the $5.2 billion worth of election promises made
across the individual electorates of the state of Victoria.
In terms of capital the government made commitments
of $2.4 billion and has already implemented funding for
$2.19 billion of those capital commitments. For the
Leader of the Opposition to propose a matter of public
importance with this particular wording to the house
today shows that he is not looking at the actuality of the
government implementing its election commitments.
We have also grasped a significant problem — and that
is Labor’s legacy. It is the core business of an incoming
coalition government to fix up Labor’s mess. Indeed we
have had to deal with issues such as myki; loopholes in
energy pricing; feed-in tariff charges; Ararat prison, a
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debacle left by the previous government; and the
Melbourne Markets, another debacle from the previous
government. We have had to bring in better
management of IT projects — again another debacle
from the previous government; we have had to deal
with that great white elephant, the north–south pipeline,
which is an absolute waste of public expenditure; we
have had to try to get a better deal for consumers for
smart meters; and we have had to deal with an
unfunded synchrotron — one of the great scientific
facilities in the state of Victoria — and negotiate a deal
with commonwealth to allow its operation to continue.
We have seen ministers occupied with fixing damage,
but we have also seen, as I said, an almost wholesale
implementation of the government’s election promises.
On the budgetary front, as members would be aware,
we have also achieved a AAA credit rating with a
stable outlook while others have been downgraded, and
that is a very significant achievement for this
government. I also remind members of the house that in
terms of job facilitation we need to talk about the
amount of investment facilitation that the government
has achieved — and the opposition needs to read the
budget papers.
In 2012–13 the government facilitated investment
projects with a total value of $99.8 million, which are
expected to generate 586 full-time equivalent new jobs.
Since December 2010 the government has facilitated
investment projects to the value of $3.958 billion,
which are expected to generate 9956 jobs. These are
examples of the work the government is doing. Again,
there have been a range of projects where investment
has been facilitated including: Hazeldene’s Chicken
Farms, 105 jobs; David Jones, 500 jobs; Coles Group,
400 jobs; Interactive, 300 jobs; and Bunnings, 70 jobs.
These are all examples of where the government has
facilitated investment in the state of Victoria.
As one of the three pillars of its budget, the government
made sure that we had very targeted trade missions to
the Middle East, India and China with very significant
economic outcomes. In terms of the Middle East trade
mission, export sales are projected to be $235 million
over a 24-month period. In terms of the India trade
mission, export sales as a direct result of that mission
are expected to total $355 million over a 24-month
period. Again, in terms of the latest trade mission to
China, where we took approximately 650 people, we
have already had additional sales of $426 million
projected for the months 13 to 24, and cumulatively we
are seeing projected exports over the next two years of
more than $1 billion. The government is more than
delivering in terms of assisting businesses to find new
markets.
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We also brought down a record infrastructure spend of
$5.8 billion in 2012–13. We have allocated
$160 million for regional local government roads and
bridges, and we have announced the port of
Melbourne’s $1.6 billion capacity expansion. We have
embarked on an improved regional rail link project. We
are delivering the Victorian Comprehensive Cancer
Centre. We are delivering the Bendigo, Box Hill and
Ballarat Base Hospital projects. We have a revised
Metro rail project. We have done preparatory work on
the east–west link and we are delivering the Dingley
bypass and Peninsula Link. These are all substantial
achievements.
In the area of small business we have abolished Labor’s
clearways laws, which had direct adverse impacts on
small businesses. We have halved liquor licences for
10 000 small businesses, and we have returned to
councils the right to have show days and agricultural
days that will benefit their local communities. We have
introduced a street light program which will help the
retail sector.
As a government we have instituted planning
reforms — some of the greatest planning reforms —
which will protect future neighbourhoods while still
allowing development to occur in areas where it should
occur. We have introduced the biggest tax reform in
20 years, the property-based fire services levy, which
has been adequately articulated by the Deputy Premier
in his presentation.
Ms Allan interjected.
The DEPUTY SPEAKER — Order! The member
for Bendigo East will cease interjecting.
Ms ASHER — Indeed, we have embarked on a
range of transport improvements, which include
$270 million to fix Labor’s rail maintenance neglect.
Again, we have added more than 1000 new train
services, and we are planning for the expansion of the
metropolitan rail system, including the Rowville and
Doncaster studies. These are substantial achievements
in the area of transport.
In the area of safer communities the government is
delivering on its election promises. We have got more
police, more protective services officers, more funding
for closed-circuit television cameras, a Road Safety
Camera Commissioner, new anti-hoon laws and
substantial sentencing reforms by the Attorney-General.
We have had a range of community safety initiatives.
The question probably should be: what has the ALP
done over two years? While this government is
achieving excellent outcomes in terms of the economy,
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community safety and transport, what has the ALP
been doing?
The Labor Party has come up with a number of
policies. It has announced that there will be free
sunglasses for students. It has announced that tomato
sauce used in Parliament House and in other
government-funded areas should be made in Victoria.
The Leader of the Opposition has announced an extra
public holiday on grand final day — the very day on
which businesses want to open their doors and sell
more products to the many people who are in the city.
According to Treasury estimates, this public holiday
would cost $100 million.
On top of these polices, Labor has announced a jobs
and investment plan. What this very scanty seven-page
document says is that Labor has no idea of what it
needs in order to create a jobs and investment plan.
Labor has called for a range of submissions because it
has no idea of what a jobs and investment plan should
be. I urge Labor members to look at the work of the
Department of Business and Innovation. I congratulate
the Premier and all government MPs on their
outstanding achievements over the last two years. It is a
record of achievement. Well done, and Victoria can
expect more good news.
Ms ALLAN (Bendigo East) — In joining the debate
on the matter of public importance moved by the leader
of the Victorian parliamentary Labor Party I will start
with this quote:
In opposition you can be everybody’s champ. In government,
it’s time to deliver. You cannot do it all. You’d love to, but
you can’t.

This statement more than any other made by this
government over the past two years sums up the cynical
and careless approach that was taken by the
Liberal-Nationals opposition prior to the election in
2010. It clearly exposes the shallowness of both the
people and the policies the coalition took to the 2010
election. It is a statement that holds the electorate in
contempt, underlining the coalition’s belief that you can
fool some of the people most of the time and pull the
wool over their eyes for your own political gain.
Who made this statement? Who said that you can be
everybody’s champion in opposition but nobody’s
friend in government? Who made this statement as he
was running around regional Victoria promising the
world on a self-promotional tour of duty? Who made
these claims? We know of course that it was the Deputy
Premier, the Leader of The Nationals, as he made these
comments to The Nationals’ party faithful at their state
conference in Bendigo in May of this year. I am sure
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The Nationals’ party faithful were thrilled to the back of
their R. M. Williams boots to hear the Deputy Premier
expose the truth about the coalition’s position in the
lead-up to the 2010 election as it went around
promising the world with not a care or a thought about
what these promises might actually mean in
government.
Let us look at what it means in government. The very
choices the coalition has made in government have
clearly proven that it has been the champion of the very
few. Very few people have benefited from the policies
and programs that have been rolled out under this
government. We are now seeing the government, in its
desperate attempts to claw back some credibility with
the electorate — credibility that has been shredded by
its deeds and words — running focus groups to work
out how best to blame other people for its own actions.
We heard the blame game today out of the mouth of the
Deputy Premier in his contribution earlier when he
blamed the federal government and the former state
Labor government for actions this government has
taken.
Let us look at some of these actions and how they have
impacted on regional Victoria. When it comes to jobs,
there are 6200 more people without a job today than
there were when the Liberal-Nationals government
came to office. While the Treasurer might be in
Bendigo cutting ribbons on and taking credit for
projects that the Labor government delivered, let me
make it clear that what this government has done in
regional Victoria is strip away the focus on jobs. It has
abolished the job creation role of Regional
Development Victoria, it has abolished the job-creating
Regional Infrastructure Development Fund and it has
put in its place the so-called Regional Growth Fund.
The government promised $1 billion and it delivered
$500 million, and that money has to be shared with
metropolitan Melbourne. How can the government call
this a Regional Growth Fund — a fund dedicated to
regional Victoria — while going around spending it in
metropolitan Melbourne? That is an absolute sham. It is
a con on the people of regional Victoria.
Look at the recommendations of the 2009 Victorian
Bushfires Royal Commission. The leaders of the
Liberal Party and The Nationals made a solemn
promise to the electorate before the last election that
they would implement — lock, stock and barrel —
each and every one of the 67 recommendations of the
royal commission, and yet we have seen time and
again, whether it is in the rollout of technology, whether
it is in the planning sector or whether it is in the
delivery of neighbourhood safer places to those most
at-risk townships, that they have failed to implement
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the royal commission recommendations. The
government cannot continue with this pretence that it
has done so, because the bushfire implementation
monitor’s own report highlights where the government
has failed to deliver on what it said it would do.
How can the government deliver on those royal
commission recommendations while it is slashing
$40 million from the budget of the Country Fire
Authority? This affects directly the safety of those
communities that those CFA staff and volunteers fight
so hard to protect. It is an outrageous cut to an
organisation that serves only to protect the community.
It is an absolute disgrace that $40 million has been
ripped out of the bottom line of the CFA, and this has
happened in the Deputy Premier’s own portfolio. He is
definitely not the champion of the CFA.
The Deputy Leader of the Opposition has already very
clearly outlined the range of cuts and closures that are
happening in the education portfolio, but just for a
moment let us reflect on what this means for regional
Victorians. Regional Victorian students rely more than
metropolitan students on access to vocational education
and training; they participate in this area at a higher
level than their metropolitan counterparts. The cuts to
the Victorian certificate of applied learning, the cuts to
vocational education and training, the cuts to the bus
services and the cuts to TAFE are all impacting in a
significant way on regional Victorian students. This is
biting hard in regional Victoria. This is hurting regional
Victoria. The Minister for Higher Education and Skills
might be crying crocodile tears over his job, but he
should be rolling up his sleeves and fighting for these
students in regional Victoria rather than playing the
puppy dog of the Treasurer, who has a pointy-headed
approach to cutting services and funding out of the
vocational education budget.
The first home bonus provided a tremendous boost to
the housing market in regional Victoria while giving
regional Victorians an opportunity to purchase their
first home. That has been cut by this government’s
latest budget, and this cut is hurting the housing
industry in regional Victoria.
There have been issues with ambulance services. The
government has cut things like the home and
community care program, it has cut funding to the rural
midwifery support program and it has shut down the
only 24-hour dedicated mental health hotline. These
might seem like small things, but you have to champion
these sorts of things in government or they just do not
get delivered. This government has certainly not been a
champion of these little programs that make a big
difference to regional Victorians, and it has not been a
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champion in the big service delivery areas like
education and health that serve our community as a
whole. After two years this is the government’s record
of achievement.
In regional Victoria the government has a record of
shame. It is a record of cuts and closures. This
government has cut more money than the Kennett
government ever did from the TAFE sector. It is worse
than the former Liberal-National Party government, the
former Kennett government, which was led by a
Premier who labelled regional Victoria as the ‘toenails
of the state’. This Premier and his Deputy Premier, the
Leader of The Nationals, are treating regional Victoria
worse than that. Who would have thought we could get
worse than those seven years in the 1990s?
Let us look at how the electorate has responded. The
recent Newspoll that was released in the Australian
newspaper shows how regional Victorians have well
and truly woken up to this government. If I were the
Leader of The Nationals, I would not be proud of these
figures. At the 2010 election the primary vote was at
6.8 per cent. What is it today? It is 2 per cent. This is a
monstrous slump in the vote for The Nationals, and it
reflects their monstrous handling of services and
policies for regional Victoria. They deceived regional
Victorians as they were trying to get into government,
and now as they are rolling out their cuts and
programs — their programs that are not delivering to
regional Victorians — the electorate has listened. The
electorate is not going to tolerate another shade of the
former Kennett government. Regional Victorians are
not going to tolerate being treated as bunnies by The
Nationals as The Nationals play lapdogs to their Liberal
masters. The electorate has spoken up already and said,
‘Enough is enough’.
This is how the Liberals treat their own, and what
happened to the member for Mildura is a fantastic case
in point. He could not even get a meeting with the
Liberal health minister for a group that is concerned
about the future of the Mildura hospital even when the
minister was in Mildura. The minister flew into
Mildura and did not tell the member for Mildura he was
coming until an hour before his plane landed. This is a
group that has fought for months and months and has
begged the member for Mildura, saying, ‘Get us a
meeting with the minister!’. He failed to do that, even
when the minister was in Mildura. We all know how far
away Mildura is from Melbourne. The member for
Mildura failed his own community. That is how this
government treats its own. That is how it has treated
regional Victoria. It is definitely not regional Victoria’s
championing government. It has absolutely deceived
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the community, and after two years the record is
shameful.
Mr WELLS (Treasurer) — I join the debate on the
matter of public importance. I have some real concerns
about what those opposite are claiming, particularly
when they say that jobs have been lost. They need to
stop blaming others. I have noticed that all the Labor
speakers who have been on their feet have been
speaking about a secret focus group — that is what has
been implied — conducted by the Liberal Party. Let me
inform the house about the so-called secret focus group
information that has been waved around by the
opposition. It was actually — —
Ms Allan — Have you been given the lines?
The DEPUTY SPEAKER — Order! The member
for Bendigo East!
Mr WELLS — I tell you what, Deputy Speaker,
that is the absolute height of rudeness.
Ms Allan — Have you been given the lines?
Mr WELLS — No, that’s typical.
The DEPUTY SPEAKER — Order! The member
for Bendigo East will cease interjecting.
Mr WELLS — This document was handed out to
the media at our state council meeting a month ago.
Now the Labor Party comes in here and says, ‘We’ve
got a secret document; this is groundbreaking news’. It
is not. We handed out our document expressing our
views to the media a month ago, and a month later
opposition members come in with it. Talk about
keeping up with the times!
One of the points that has been made is that jobs have
been lost. The reason Labor was thrown out in 2010
was because it did not listen. Yesterday when I got up
and spoke in question time about jobs Labor members
were obviously still not listening, so I am going to
repeat now what I said at question time yesterday about
jobs being lost. In the October figures unemployment
fell from 5.6 per cent to 5.4 per cent, and that is great
news for Victoria. This is one of the few occasions over
recent times that our unemployment rate has been in
line with the national average. Can you believe this
fact — —
Mr Noonan — How’s the debt going?
Mr WELLS — This fact — which the member for
Williamstown will be most interested in — is that in
just one month 10 500 full-time jobs were created in
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Victoria. What does Labor do? Labor members want to
whinge and whine and carp. What about the
10 500 people who have now got full-time
employment?
An honourable member interjected.
Mr WELLS — Just to make the point — because I
understand that the Labor Party does not want to hear
this good news — I will put that in context. In the entire
country 18 700 full-time jobs were created, and 10 500
of them were created here in Victoria. More than 56 per
cent of all full-time jobs that were created in the month
of October were created here in Victoria. That is an
outstanding result for the state of Victoria. But when
you look at it, you see that from the time it was elected,
this government, through the work it has done on its
economy and financial restraint, has created
25 500 jobs.
If we look at what we have done, look at those four
pillars we have stuck to — I know that state Labor
hates it, but we have stuck to our guns — we see that
we have strong finances and a strong balance sheet, the
strongest balance sheet in the country. We have a
AAA rating, we are stable and we are consistently
achieving surpluses. That has been achieved by the
Baillieu government. We have strong finances. We
have improved productivity, and we have stuck to our
guns on the 2.5 per cent wages policy — something
Labor would never do because of its union mates. We
are cutting red tape, and we are cutting the costs to
business, which is more good news. WorkCover costs
are now and will continue to be the lowest in the
country, but it took the Baillieu government to cut those
rates again.
What we are doing is growing business. It means the
Premier going over to China and doing the hard work
there, and doing the hard work in India. Those
relationships are significant. It is significant that we are
able to go over there on the largest visit by businesses
ever to leave Victoria. That trip was led by the Premier.
There was an outstanding result, and the benefits are
continuing to flow. The need to assist business in
transition is a reality that even Labor members should
accept. Instead of just digging in behind their union
mates they need to acknowledge that industry is
transitioning.
The other issue is that Labor members need to stop
blaming others. We had to sort out a financial mess that
was left by Labor. Who should we blame? We blame
the state Labor Party because of the facts. The member
for Lyndhurst has entered the chamber. We blame him
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because he is the former Minister for Finance,
WorkCover and the Transport Accident Commission.
I will start with just one point — who is to blame for
the mess left in relation to the myki debacle? The state
Labor Party left us with the myki mess. That cost began
as $400 million-plus; it has now blown out by hundreds
and hundreds of millions of dollars. Labor had no skills
or ability to fix the issue; it does not have one skill.
Labor just kept throwing money at the issue. Who do
we blame for the Melbourne Markets? It is a mess left
by the state Labor Party. It has taken this government to
sort it out.
The regional rail project was a shambolic mess; at one
point it had not even been put out to tender. The state
Labor Party is to blame. These are the facts. In terms of
the regional rail project, there were no signals and no
trains. Who do we need to blame? We need to blame
the state Labor Party. The biggest debacle of all — and
the member for Lyndhurst should hang his head in
shame — is the desalination plant. What were Labor
Party members thinking when they all sat around the
cabinet table hoeing into their free lunches?
I had to smile to myself the other day when the former
Treasurer, John Lenders, a member for Southern
Metropolitan Region in the other place, stood up and
said increasing costs should be spread over three years.
The state Labor Party does not get it. The increasing
costs will be spread over 27 years — not just 3 years
but 27 years.
Mr Scott interjected.
Mr WELLS — No, I know the member for Preston
is starting to get upset, but the reality is that these costs
will be spread over 27 years, not just 3 years. The fixed
cost per day of the desalination plant is $1.8 million
before one litre of water flows. Who do we blame? We
blame the state Labor Party because of the mess it left
us with.
I point out that there was no control over the growth of
the public service. I am not talking about front-line
services; I am talking about back-office services. I am
talking about an expenditure growth of 7.3 per cent. I
know the state Labor Party is so keen to rewrite history,
but Treasury figures show a 7.3 per cent growth on
average. At the same time revenue was growing at only
6.9 per cent. Every single year the state Labor Party
kept going further and further into deficit, yet Labor
Party members want to rewrite history.
Let me finish on this note: the state Labor Party has
been in opposition for two years. I wish it many more
years in opposition. But it is very clear that the Baillieu
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government has been able to demonstrate that the state
Labor Party could never manage money; the state
Labor Party could never ever manage major projects.
That has been demonstrated over and over again. There
is a question of what its members have done. What
have they put up? Yes, they proposed an extra public
holiday. They ran around encouraging trade unions to
break Supreme Court orders. They boycotted tomato
sauce and they want to reinstate 4200 public service
employees — that would be a cost of $1 billion over
four years.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Ms HUTCHINS (Keilor) — I am grateful for the
opportunity to make a contribution to the debate on this
matter of public importance. I would particularly like to
focus on the lack of delivery and investment in the
areas of public transport and roads. To start my
contribution, I will quote the former federal Liberal
member for Menzies, Neil Brown, who recently said:
A notable reform has been introduced to Melbourne’s trains,
to achieve a more punctual service. The idea is to bypass
stations to avoid being encumbered by the burden of picking
up passengers.

I think he has it in a nutshell. That is the issue. Let us
make the trains run on time by not picking up
passengers!
An honourable member interjected.
Ms HUTCHINS — And the trams; you are right
there. There has been plenty of shunting of passengers
off trams. I wonder in light of this quote and the way
things have happened in public transport and roads over
the last two years what the Minister for Public
Transport meant when he declared only 11 months into
the term of the Baillieu government that he would put
public transport back where it should be. I ask the
minister whether he meant putting it back in time. The
Liberal government’s cuts to spending in the area of
public transport over the last two years have meant that
there have been no new train stations built, planned or
designed. There are no new train stations at the stage of
being built. The building and planning of Caroline
Springs train station, in one of the fastest growth areas
in Melbourne, was cancelled.
There are no dollars for new bus routes or to increase
services. Not enough trains have been ordered to fulfil
future requirements and growth needed in relation to
Metro trains. The head of Metro Trains Melbourne has
stated that there are only 7 trains in the pipework to be
delivered in 2017, but a further 47 trains are required.
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No new trains have been ordered for V/Line, despite
the CEO of V/Line confirming that the government
failed to order the needed trains and rolling stock to
have an impact on and alleviate the problems and the
overcrowded services. We are already playing catch-up
two years into this government’s term. V/Line
commuters will continue to be punished by delays,
cancellations and overcrowding. There is no end in
sight. However, the government has flagged plans —
and has failed to deny this — to look at privatising
V/Line down the track. That may be the answer as to
why no new stock is being ordered.
There is no new money for trams, particularly new
low-floor trams. Disgracefully there is an 80 per cent
cut to spending on disability compliance in relation to
public transport across the system. Only yesterday I met
with a group of disabled commuters who made very
clear to me that they just want equality. On a daily basis
everybody else in Victoria enjoys a quality of life
where they can get to and from their jobs, go to their
appointments and have a social life, but this
government has demonstrated that it does not care
about these commuters. This government has cut over
80 per cent of funding for the upgrading of tram stops,
railway stations and buses so that they are accessible to
the most vulnerable in our society, including the
disabled, the impaired, the elderly and mothers with
prams.
Under Labor the funding for such upgrades was
$33 million per year, but now it is $5 million per
year — an 80 per cent cut. I am talking about basic
human rights, and the minister needs to immediately
prioritise funding to upgrade public transport facilities
for the disabled. As of 1 January next year this state
will be in breach of the federal Disability
Discrimination Act by not complying with the code of
conduct under that act. The minister needs to meet with
representatives from the disability sector; he needs to
listen, to learn and to act. For two years he has failed to
do so.
But let me talk about what members of the Baillieu
government have spent money on in the last two years
in the area of public transport. They have spent
$17 million to build toilets at railway stations for the
exclusive use of protective services officers. Over time
I have heard many people say that this is like flushing
money down the toilet. Many railway stations need
their basic facilities upgraded so that they can become
premium stations, a program which this government
has cancelled. I also point out a massive spend on
lawyers by Public Transport Victoria (PTV). In fact
close to $18 million has been spent on lawyers, almost
20 per cent of the authority’s entire staffing budget.
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These cuts are doing nothing but punishing commuters,
and the government’s neglecting to invest is going to
have a huge impact on Victoria’s economy over not
only the next few years but the next 15 to 20 years.
Currently Victoria is looking at massive future
population growth, which will require immediate
addressing and funding. Growth area interface council
areas accommodate approximately 50 per cent of
Victoria’s growth — that is, 55 per cent of Melbourne’s
growth — with 48 families moving into the interface
growth areas every day and 49 new babies being born
there every day. However, this government is failing to
invest in public transport needs and failing to provide
road funding that is desperately needed to alleviate
congestion and address accident black spot areas across
the state, particularly in the outer suburbs.
The Baillieu government’s 2011 Victorian Families
Statement says:
Victorians deserve to have access to services and
opportunities wherever they live.

These services have not been delivered; the
opportunities are not there, and they are being cut.
Today kids growing up in the outer suburbs have less
chance of getting a decent job down the track due to
lack of accessibility to public transport and lack of
investment in our roads.
The Australian Bureau of Statistics has estimated that
the avoidable social cost of congestion for Melbourne’s
statistical division alone is $4.447 billion. Bus
patronage is up; we are experiencing an increase of
9 per cent the like of which we have never seen before.
The number of tram trips is up, and train usage has
risen. Demand for public transport is expected to grow
by 70 per cent in the next decade. If we are not
planning for these huge increases in population now,
pockets of the community will be isolated and
disadvantaged further and further as years go on and
there is further lack of investment. According to a PTV
spokeswoman, Donna Watson, in the next six years
new train and tram networks will need to be expanded
substantially in capacity. In the past six years patronage
has risen across the board by 37 per cent, with an extra
144 million trips. We need to ensure that this state
keeps up with investment in new stock, in proper
railway stations, in new bus lines and in our tram
system.
In addition we also need to invest in our roads. We
need to reduce congestion and make it easier for people
to get in and out of the city. We also need to invest in
road safety. Unfortunately, after all the good work done
when Labor was in government, we are now seeing a
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continuing rise in the number of deaths on our roads. In
fact today the death toll on our roads this year stands at
244. That is 15 more than for the same time last year
for the number of deaths on urban roads. In the month
of October alone 20 people died within a 15-day span,
yet this government is doing nothing to deliver a
comprehensive road strategy. In fact members of the
government are refusing to properly fund an Arrive
Alive program, which is a disgrace.
On top of this, members of the government have failed
to provide funding to resurface roads and to have an
agenda in place to improve outer suburban roads. Some
450 jobs at VicRoads have been cut, which has
exacerbated problems relating to future projects in the
roads area. These cuts indicate a failure to invest in a
better road system. It is clear this government has no
vision for future transport needs in Victoria, with no
transport plan and 90 per cent of projects in Victoria in
the past two years having either been funded by the
previous state government or by the current federal
government.
As a member of the Outer Suburban/Interface Services
and Development Committee I have had the privilege
of looking into the livability of the outer suburbs. I have
to put on the record my absolute dismay at this
government’s lack of commitment to the residents of
the outer suburbs. The whole-of-government
submission to the committee’s inquiry into livability
options in outer suburban Melbourne came 19 months
late — 19 months after the closing date for
submissions — and is a 30-page document which does
not mention the words ‘roads’, ‘congestion’, ‘buses’ or
‘trains’. In fact members of the government do not even
think that people in the outer suburbs need to leave the
outer suburbs, because clearly there are no options and
no solutions provided by this government for how
people can get to and from their homes and work and
participate fairly and equally in society.
Mr DIXON (Minister for Education) — It is a
pleasure to join the debate on the matter of public
importance (MPI) submitted by the member for
Mulgrave. I take issue with the second point, which is
that the house:
Condemns the Premier for dithering whilst jobs are lost,
increasing hospital waiting lists, cutting funding for schools
and TAFE …

The premise upon which this part of the matter of
public importance is built is totally false. If we look at
the budget papers, signed off by the Auditor-General
today, we see that it is quite evident that this
government has spent more on education than in the
previous year and in the year before that. We had a
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3 per cent funding increase in very difficult financial
times, and we have increased funding in education and
in the training sector. The whole premise upon which
this MPI is built is totally wrong, and I will go through
a whole range of areas in which this government has
increased funding and introduced a range of new
programs. For example, members of the government
are working already to provide specialist maths and
science teachers, who are in primary schools now. This
government is rolling out up to 200 of these teachers,
who are working in this very important area in our
primary schools. They are literally working in our
schools now, and there are 200 of them.
We are also working very hard in the area of languages
education, and Victoria is renowned for that. We are
leading the nation in this area, yet all we have seen
from the federal government is a poor copy of
Victoria’s program — a shadow. The Victorian
government has increased funding for community
language schools by almost 50 per cent. We have also
created and funded school clusters to explore new ways
of delivering languages education and introduced a
whole range of bilingual immersion training programs
for teachers, as well as scholarships to upskill our
teachers, so that by 2025 all students in Victorian
schools will be learning a language other than English.
This program will start in 2015 for prep students.
This government has also invested $7 million in
videoconferencing facilities for remote schools, which
means that teachers will be able to undertake
professional development without having to go to
Melbourne or to a regional centre and therefore without
incurring the cost and time involved in travelling. Not
only is this program working very well for teachers but
it is also providing a wider subject choice for students,
especially language students in primary schools and
Victorian certificate of education students, who can
now undertake a wider range of subjects. Parent choice
is very important to us, and this government has
increased funding and pegged funding for
non-government schools in Victoria at 25 per cent of
the cost of educating a child in Victorian government
schools, which is a major achievement. We came to
government on 1 January 2011, so that is a massive
increase in funding for non-government schools.
I take up an issue raised by the Deputy Leader of the
Opposition in his contribution to the debate. On the
subject of the conveyance allowance, which offsets
travel costs for students, he failed to mention that
eligibility for the allowance will be grandfathered, so
that students who currently receive the conveyance
allowance will continue to receive it for up to six years.
The Deputy Leader of the Opposition said that the
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allowance had gone altogether. He also failed to
mention that families who need that support will
continue to receive it through the means testing
provisions of that allowance.
We are also working very hard to back up our
vulnerable students. We are putting out and funding an
extra 150 primary welfare officers, which will mean
that a further 300 primary schools in Victoria will have
the services of primary welfare officers. That will mean
that by 2014 more than 800 of our primary schools will
have primary welfare officers. We have also changed
the funding for alternative settings. The funding now
follows the child, so there is stability and consistency
for those many alternative settings that do a great job
for disengaged students, whether they are within
schools or out of schools. That has been a major change
in funding arrangements for them.
In our last budget we also announced the largest single
capital investment for autistic and special schools, and I
am very proud of that. In the two budgets we have
brought down we have increased funding for the
program for students with disabilities and for student
disability transport by $170 million. That is a lot of
money for the students who really do need that support.
The first P–12 autism school in the western suburbs —
Labor heartland — is under construction. We have also
trained up an extra 20 new autism and disability
inclusion staff, who are out there now, working in our
schools. We have also introduced for the first time
real-time captioning in Victorian schools for hearing
impaired students.
In terms of student safety and bullying, we have
invested a lot. We are working with the Alannah and
Madeline Foundation on eSmart Schools. Over
1000 Victorian schools are now part of this program.
We have invested $10.5 million dollars in that, plus a
further $4 million in upgrading antibullying programs
in schools, training our teachers, training parents,
working with students and doing the research that needs
to be done.
We are also building for the future. When you look at
the land acquisition budget in the last budget of the
previous government, you see that $8 million was
invested in growth areas. That is it — $8 million, in
times of great population growth. We have had to fix
that problem. In fact we have spent $56 million just on
land acquisition in our last two budgets. Compare that
to the $8 million from the previous government. We
now have a land bank of 13 blocks of land, and we are
negotiating a further six. We have also announced new
schools in Torquay, Melton, Doreen, Cranbourne and
Officer, and many of those are well under way. We
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have also invested in new schools, as I said, including
Surf Coast Secondary College, two primary schools in
Point Cook and Tarneit, a new primary school in
Doreen and a new special school in Officer. I was down
there turning the sod at that site recently, and things are
well under way there.
We have also given a choice to schools. We trust
schools, and we have given them the choice, if they
have a capital project, to manage it themselves if they
want to. If they feel they have the expertise and can do
a great job, we are happy for them to do that. We do not
feel the need to control everything. We allow schools to
go in the direction in which they want to go. Schools
can choose to be in partnership with us, or they can
allow the department to run the whole project. We
believe in choice for school communities.
We have also made big decisions and big changes in
local decision making. We have handed funding of
$45 million for student support services officers over to
principal networks. They are now run for and by the
principals; they are not management arms of the
department. The schools compliance checklist has been
suspended, we have provided local control of
student-free days. There is one subject after another.
In every aspect of education we are fixing the mess we
were left. The BER (Building the Education
Revolution) is an incredible example. The previous
government signed up for that, but it did not make any
allowance for landscaping, for the destruction of
playgrounds or for the utilities to actually keep the
lights on in these classrooms. We have come to the
party with $37 million worth of funding for the
maintenance and utilities at those BER projects and a
$5 billion fund so rectification can be made. Many
schools cannot even demolish what the BER replaced
because of mismanagement by the federal Labor
government and the former state government. I could
also talk about the maintenance backlog we inherited of
more than $300 million. We have increased funding for
the basic maintenance that schools receive by 50 per
cent, because we know what is happening out there in
schools and the reality of the situation.
We have 680 000 Victorians currently in training. That
is up 31 per cent compared to this time last year. That is
an incredible record. In Victoria we have the highest
number of people in training of any state or territory.
Almost a third of those in training in Australia are in
Victoria, and almost a third of investment in training
actually comes out of Victoria. We are increasing
funding for skills. Every single apprenticeship course
has received extra funding. Every single apprenticeship
course has received extra subsidies so we can get
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people involved, and hundreds of other courses have
received extra subsidies — the sorts of courses where
people can get a qualification that will give them a
sustainable job where we have skills needs. That is
going to build the Victorian economy. It is the sort of
investment we need — real investment, unlike the
totally unsustainable mess we inherited from the
previous government.
What we have actually seen is a growth in those
courses where there are real job prospects and where
people can get a sustainable income. That is where
people are re-enrolling. In fact government-funded
enrolments are up by 34 per cent to over
587 000 people throughout Victoria. We have seen
government-funded enrolments grow by 62 per cent
with private providers, by 31 per cent in the adult and
community education sector and by 16 per cent in the
TAFE sector. We have also seen government-funded
enrolments in certificate I and II courses grow by 49 per
cent and in certificate III and IV courses by 39 per cent.
Enrolments in TAFEs have increased after plateauing
last year, and enrolments in foundation courses, which
are so important for breaking the poverty cycle, are also
well up on last year.
Mr NOONAN (Williamstown) — I am going to
start my contribution in the same way the members for
Bendigo East and Keilor started their contributions —
with a quote:
The Victorian Liberal-Nationals coalition will, in its first
term, deliver 800 new beds to Victoria’s hospitals to slash
waiting lists …

Where did that quote come from? Remarkably, that was
the opening line of a Victorian coalition media
statement issued on 11 November 2010, just 16 days
out from the 2010 poll. That policy sat as a centrepiece
on the websites of the Liberal Party and The Nationals
right up until election day, 27 November, but then it
was removed along with every other policy
commitment. Every other policy commitment was
removed from those websites within hours of the
declaration of the 2010 poll.
We now understand why the coalition took that action.
The writing was on the wall right from the word go.
The Baillieu government hoped that people would
forget what it had promised. It hoped that people would
not hold it to account for its promises, but — surprise,
surprise — Victorians will not be taken for fools. They
know that almost two years into the Baillieu
government’s term it cannot tell Victorians where these
promised beds are and — worse still — elective
surgery waiting lists have blown out to record levels.
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Let us look at the bed situation first. The coalition
promised to deliver 800 new beds. In fact the coalition
broke that commitment down and promised to deliver
100 new beds by 30 June this year, 300 beds by 30 June
next year and the remaining 500 beds by 30 June 2015.
That commitment was clear, but finding those beds has
proved as elusive as getting a straight answer out of the
Premier at a media interview. Rather than rejecting the
premise of the question or telling us all that it is
someone else’s responsibility, the Premier should tell
Victorians where those beds are.
The Leader of the Opposition asked the Premier that
very question in this place on 8 December last year.
The Premier rose to his feet and declared:
Hospital beds are accounted for in the annual reports of
hospitals, as anybody who has served as the health minister
would know.

That seemed pretty straightforward, but the problem is
that someone forgot to tell our hardworking health
services what the Premier had said in this place back on
8 December. An examination of the 82 health service
annual reports tabled in this Parliament over the last
month has failed to reveal where any of the Premier’s
promised first 100 extra beds were actually located —
not one. But the hunt went on. In the last sitting week
the Leader of the Opposition again asked the Premier to
tell Victorians where his promised beds were located,
but again the Premier failed to disclose that
information. That is because the Premier cannot tell
Victorians where those beds are. If the Premier cannot
tell Victorians at this stage, after two years, where those
beds are, how can Victorians trust the Baillieu
government to manage their health system? The truth is
that the Premier has failed Victorians miserably on
health.
This is no more evident than in the area of elective
surgery waiting lists. In the last full financial year of the
previous Labor government there were just over
37 000 people on the elective surgery waiting list.
Today there are more than 46 000 people on that same
elective surgery waiting list. Over the last 12 months
alone almost 7000 Victorians have been added to the
elective surgery waiting list. That is almost
20 Victorians added each and every day over the last
12 months. That is a disgrace and a shame; it does not
matter how you word it, it is just wrong.
I will go through a selection of the individual hospitals
over the last financial year and place on record the
performance of the Baillieu government. The Alfred
hospital has 1963 people on its elective surgery waiting
list, up 324 on last year; the Austin Hospital, 1916 on
the waiting list, up 428 on last year. The Bendigo
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Hospital has 948 on the waiting list, up 283 on last
year. Box Hill Hospital has 2971 on the waiting list, up
360 on last year. Dandenong Hospital has 2222 on the
waiting list, up 548 on last year. Geelong Hospital has
2143 on the waiting list, up 361 on last year. The
Monash medical centres have 3146 on the waiting list,
up 775 on last year. The Royal Melbourne Hospital has
2858 on the waiting list, up 470 on last year. Sunshine
Hospital has 1425 on the waiting list, up 547 on last
year. I could keep going, but I will not; I have only
10 minutes.
I want to refer to the Royal Children’s Hospital,
because I think this hospital best demonstrates how
badly the Baillieu government’s performance has been
on hospitals. Over the last year alone 789 sick Victorian
children have been added to the elective surgery
waiting list, taking the overall waiting list at that
hospital to 3243. That is the highest number of any
individual hospital in the state. No member could stand
in this chamber and say that this is an acceptable
situation. Victorians are entitled to ask how this has
happened.
I will go back to a headline in the Sunday Herald Sun
of 15 July this year. The headline was ‘Beds go to
waste as 3000 sick kids wait’. That report states:
As many as 45 beds in the $1 billion hospital were not in use
last week, according to leaked internal patient data …

It continues:
Six of 30 beds in the Butterfly neo-natal intensive care unit —
which saves the lives of Victoria’s sickest, most fragile
babies — were closed …

It also states:
A ward for young cancer patients had 8 closed beds …

A spokesperson for the Minister for Health explained
the closed beds as follows:
The RCH is able to increase capacity according to demand —
and this includes opening beds or scaling back as the need
requires …

What a remarkable statement that was. Here we have a
hospital with 3000 children on the elective surgery
waiting list and the government’s spokesperson talks
about scaling back. How out of touch could a
government actually be? There were 789 sick children
added in one year alone, and the minister’s
spokesperson is making an argument about scaling
back.
That response did not wash with a hardworking nurse at
the hospital either. The nurse wrote an open letter to the
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Premier, which was published in the Sunday Herald
Sun on the same day. The letter states:
Every day I hold a child’s life in my hands and it saddens me
when I have to tell a parent whose baby has been crying all
day because they have been fasting in anticipation of surgery
that it won’t be going ahead because we can’t give them a
bed.

The nurse makes it clear that the Premier of Victoria
was only too happy to come out and cut the ribbon and
stand in front of the television cameras at the opening
of the new children’s hospital late last year, but that
same Premier has allowed beds at that new hospital to
remain closed. We all know that that hospital was the
subject of a $1 billion investment by the Labor
government, so the contrast could not be starker —
Labor investing $1 billion to build the new children’s
hospital against a callous Baillieu government that
closes beds in the very same hospital.
Why is this happening? One need look no further than
the budget papers because we have seen $616 million
ripped out of the Victorian health system over the first
two budgets by the Baillieu government. I hear in this
chamber people attacking federal Labor over funding.
Let us put it on the record that the health funding
contribution to this state government from the
commonwealth is $3.6 billion, which is higher than it
has ever been before, and over the next four years that
contribution will increase by 26 per cent or an
additional $900 million going to the Victorian health
system, taking that contribution up to $4.5 billion in
2015–16. Labor has always prided itself on supporting
the Victorian health system. It is always left with the
task of rebuilding the system after the coalition leaves
office, and that is what it is facing again. The Baillieu
government has been a dismal failure on health, and it
is only getting worse.
Dr NAPTHINE (Minister for Ports) — I rise to
speak on this matter of public importance, and I follow
the member for Williamstown, who asked about health
services. The member for Williamstown, however,
made no mention of the absolutely appalling
mismanagement and waste under the previous
government. Imagine what we could do in health
services if we had not wasted billions and billions of
dollars on desalination, on myki, on IT failures, on the
north–south pipeline and on the Melbourne Markets
project. The major projects report shows that under the
previous government its idea of building a major
project in AAMI stadium was a facility with no seats,
no grass and no pies — no catering. It wanted to build a
regional rail project without trains and without signals.
That was the incompetence and mismanagement of the
Labor government. It is absolutely hypocritical for the
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member for Williamstown or any other member of the
Labor Party to come in here talking about economic
management.
Let us have a look at the issue with respect to health
and compare the performance of the Baillieu
government with that of the Labor government. Under
the Baillieu government there are 215 000 more
patients being treated in our hospitals. There are
123 000 more patients being treated in emergency
departments. There are 203 000 more patients receiving
treatment as outpatients. In the 2012–13 budget total
health funding under the Baillieu coalition government
was $13.7 billion. What was it under the Labor
government’s last budget in 2009–10? It was
$11.6 billion. In Labor’s 2010–11 budget, it was
$12.3 billion. The Baillieu government is spending
$2.1 billion more on health than the previous miserable
Labor government — 18 per cent more on health, with
more patients being treated. Indeed there are 800 more
doctors in the health system today than when Labor left
office. There are 1600 more nurses and 2000 more
health staff across the system.
The Baillieu coalition government is putting more
money into the health system, but the interesting thing
to ask is: what is the federal Labor government doing?
Between 2008–09 and now the federal Labor
government’s share of expenditure on public hospitals
has fallen from 44 per cent to 39.1 per cent — that is
the government that those on the other side would
defend, their mates. We are putting more money in to
treat more patients and to fund more doctors and
nurses, and the Labor government in Canberra is taking
money out of the health system. It is absolutely
disgraceful. The federal Labor government has taken
$6 billion of GST revenue off Victoria. It has imposed a
carbon tax on Victorians, and that carbon tax will cost
hospitals millions of dollars without any compensation
from the federal government.
The federal Labor government has changed the private
health insurance system so that fewer people can afford
private health insurance, and those people will now
have to be dependent on the public hospital system and
join our public hospital waiting lists. The federal
government has withdrawn $230 million from
Victorian public dental funding. It has metaphorically
ripped the teeth out of Victorians. In recent weeks the
federal Labor government has taken $107 million from
Victorian hospitals based on absolutely dodgy
population statistics. I quote from a press release from
the Minister for Health, David Davis, which says:
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Mr Davis said the commonwealth Treasury cuts are based on
a shonky reading of Australian Bureau of Statistics population
data.
‘Minister Plibersek has backed herself into a corner and
endorsed Treasury claims that the Australian population grew
by just 0.03 per cent and that the Victorian population
actually fell by 11 000 last year’, Mr Davis said.
Both are clearly false. The official ABS statistics show the
Australian population grew by 1.4 per cent and the Victorian
population grew by 75 000.

What we have is a situation where the federal Labor
government is ripping money out of our health system
and taking money away from sick people in Victoria to
prop up its shonky budget and to deliver a shonky
budget surplus. At the same time we have an enormous
spend in capital projects in health: $1 billion for a
comprehensive cancer centre, $634 million for Bendigo
hospital, $448 million for Box Hill Hospital,
$93 million for the upgrade of the Geelong Hospital,
$46 million for Ballarat hospital, $65 million for the
Echuca hospital, $23 million for the Charlton hospital,
$20 million for the Kilmore hospital, $15 million for
the Sunshine Hospital and $40 million for Frankston
Hospital — just to name a few.
I now want to move on to the issue of ports, because the
matter of public importance suggests that this
government needs to get on with the job. Let me tell
members that we are getting on with the job, because
when we came to government we knew that there was
growth in trade through our ports. Indeed we had record
throughput in our ports at Geelong, Portland and
Melbourne in the last financial year under the coalition
government. We knew that the trade in containers was
going to go from 2 million twenty-foot equivalent units
in 2010 to 5.5 million in 2025 and 8 million by 2035.
We knew that. Upon my election and appointment as
Minister for Ports I had shippers, exporters and
importers knocking on my door saying, ‘Please do
something about port capacity’, because the previous
Labor government and the member for Tarneit, who
was the Minister for Roads and Ports, had completely
failed to deliver on port capacity. He had dithered, he
had delayed and he had procrastinated. He had review
after review, but he would not make a decision on
growing the capacity of our ports.
We were at a point where ships potentially would be
redirected to Sydney and Brisbane, taking jobs away
from Victoria and undermining the economy of
Victoria. After less than a year and a half in
government, with proper consultation and proper
evaluation, we have made real decisions. We have
announced a $1.6 billion expansion of capacity at the
port of Melbourne, which is the largest expansion of
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capacity in its history. That has occurred under a
coalition government — a Baillieu-led coalition
government. This will expand East Swanson Dock and
West Swanson Dock, create a new container terminal at
Webb Dock East and new automotive facilities at
Webb Dock West, provide new pre-delivery inspection
facilities on the dockside and new empty container
handling facilities.
And there has been positive consultation with the local
community, because this will not only provide
efficiency and capacity at the port but will also take
trucks out of the suburbs. This is a win-win situation.
This is a win for the local community, a win for the
environment and a win for the economy.
The government has also understood the need for
longer term planning, something the previous
government did not understand and was not interested
in. We have also announced the development of the
port of Hastings as another container port for
Melbourne and Victoria in the medium to long term,
and we have set up the Port of Hastings Development
Authority to get on with the job. The port of Hastings is
a natural deepwater port only two hours off the main
shipping channels. There are already 4000 hectares of
land zoned for port-related activities, and we have set
up the Port of Hastings Development Authority to get
on with it.
Where does the opposition stand on these important
initiatives? It is opposed to the expansion of capacity at
the port of Melbourne. It is opposed to the east-west
link and now it seems it is opposed to the port of
Hastings development. Yet when the member for
Tarneit was the minister for ports he said:
No other port location offers the same overall advantages as
Hastings …

He also said:
The port of Hastings is well positioned to serve as
Melbourne’s second container port.
…
I am particularly excited by the proposition to develop the
port of Hastings …

That was what he said when he was in government and
had proper advice from the department. Now he says
we should go to Bay West. He flipped and he flopped
and he would not make a decision. We are making a
decision. We are getting on the job.
The DEPUTY SPEAKER — Order! The
minister’s time has expired.
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Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on this matter of public importance,
which highlights what the Victorian public is very
much aware of — and that is, the inaction of this
Baillieu government in the last two years. I have had
discussions with various members of the government
and they know this is very embarrassing for them.
When they talk to business people, they know the
discussion in every boardroom in Victoria and interstate
is how Victoria has lost momentum, how we have a
government of inaction — a government on a
go-slow — and a government that wants to spend all its
time blaming others rather than doing the job it has
been given by the Victorian public.
In his contribution the minister spent half the time
criticising the federal government. So many people in
this government are spending so much time criticising
the federal government that they may as well run for
federal Parliament. The reality is we have a record
amount of federal funding in Victoria — in GST
payments, in health payments and in education. Yet the
economy is struggling compared with other states, and
we have fewer jobs now than when the government
was elected. We have a crisis in jobs, and
manufacturing has lost confidence. There are no big
projects that this government owns. The only projects it
is running around photographing are Labor-funded
projects, and even some of those, where the bulk of
funding has been provided, are running late and are
over budget.
Peninsula Link is running late, the Dingley bypass is
running late. The government has no projects of its
own; all it has are studies. The government has told
people about rail to Doncaster and Rowville, but what
is it doing about it? Very little. It is conducting study
after study, and it even wants the federal government to
pay for them. It is like having local government asking
the state to pay for a study to expand a pavilion instead
of simply applying for funding through a grants
program. This government is not prepared to do the
work to get things delivered and projects moving.
Even now, as a new blame game, the government is
blaming the condition of Melbourne suburban roads on
a lack of federal funding. Since when did the federal
government provide the majority of funding for urban
roads in capital cities? It has not been the main funder,
but even here the government is prepared to blame the
federal government rather than acknowledge the lack of
investment by this state.
The reality is that the government was not ready to
govern. It has had good advice from the public sector,
but it does not trust the public sector. That is why so
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many senior people have gone. That is why
departments and government agencies like Places
Victoria have been rudderless, because of the uncertain
environment about where this government wants to go
and whether the minister will support the team that is
there. No matter who gets into government, there are
always good things that have happened under the
previous government. There are always a whole lot of
projects in the pipeline that are ready to go, which have
not been dreamt up for political reasons. Rather they
have occurred as a result of working with sectors and
working with industry.
I will take one of those projects as an example — the
expansion of the Melbourne Exhibition Centre. That
was a project which was ready to go. We know that this
was an opportunity for us to improve on an area of
competitive strength in Victoria and to expand that
facility. It was ready to go. It was something the
government talked about during its years in opposition,
yet it has not embraced it. The government wants to just
sit and blame others for the things that it is not prepared
to do. The exhibition centre was a Labor project, and
the government did not want to be associated with it,
despite it actually being a good project that would add
to competitive advantage.
Victoria has been the leading state in Australia over the
last 20 years. It was a state that other states looked up
to. Unfortunately that is not what businesspeople are
saying now. We have all faced the same economic
environment, but if you look at what is happening in
New South Wales, you can see that the government
there is picking up all the good ideas and things that
have worked in Victoria over the last 20 years because
they have strategies behind them. It has an action plan;
it is not just about blaming everyone else, because at the
end of the day the New South Wales government
knows that what makes the difference is planning and
delivering rather than spending all its time talking about
what others have done, should have done or should
have funded. New South Wales is getting on with the
job. It is starting to gain traction as it moves away from
us in Victoria — and it is the same with Queensland.
That is why we are struggling.
As a state we have a number of competitive advantages,
yet they are being eroded. What are the key things that
the public wants? The public wants a strong economy.
It is saying that is not happening in Victoria, but good
growth is being achieved in other states under the same
economic circumstances. The public wants a fantastic
health system. Yes, there is a record amount of money
flowing into health from both the state and the federal
governments yet hospital waiting lists are increasing. At
the same time this government has cut a number of
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important health programs, which will lead to
blow-outs in waiting lists, add to pressures on families
and add to cost of living pressures as people struggle
with their medical needs.
We also have a record amount of education funding
from both the state and federal governments, yet there
are significant problems in our education system. Those
cutbacks are being worn by the people who can least
afford them. When we talk about the Victorian
certificate of applied learning and vocational education
and training programs being cut and becoming more
expensive, when we talk about massive cutbacks to
TAFE and when we talk about removing community
service obligations, which represent about $170 million
of the $290 million cutback — which in effect is
language for ‘Cut courses, increase fees and close
campuses’ — we should acknowledge that the most
vulnerable people are the TAFE students. These are
people who want to be in the TAFE system because for
whatever reason they have chosen not to have a
university education. At the end of the day the
outcomes from that training system are important jobs
that we need to make our Victorian economy
competitive and to make sure we do not have the skills
gaps that growing economies end up having.
We can see that these impacts on TAFE are clearly the
result of a decision to cut funds and divert them to other
election commitment programs. That is what the cuts
are about — diverting funds to other election
commitment programs. They are not necessarily about
having a competitive state. The poorest of the poor,
those who need the most support from government,
those returning to the workforce, so many of whom are
TAFE students, and those who are looking at
reorienting their career and trying to do better for
themselves are the ones who are accessing the TAFE
system, and now we are getting, day by day, more
messages about the great difficulties those people are
experiencing.
A letter I received last week, which we have written to
the minister about, concerns a student who is halfway
through her course and there is no guarantee that the
course will be available next year. This course is not
available at other equivalent TAFE institutions. She has
spent two years doing that course. Imagine being in that
position — trying to get back into the workforce and
trying to do a better job for yourself. We sit there and
say ‘If you work hard, if you’re prepared to have a go,
if you pull your finger out, you will get a chance in
society’. That is what so many people who are studying
at TAFE are all about. Imagine being halfway through a
course, trying to raise a family, trying to earn an income
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and knowing your two years of study might have been
wasted. Imagine the position those people are in.
These cutbacks also affect the TAFE teachers. Many
people who are TAFE teachers have chosen not to be in
the broader public education system; they have chosen
to deliver outcomes for these target students in the
TAFE sector, a lot of whom are people returning to the
workforce. Many TAFE teachers are people who are
prepared to give to their profession rather than being in
the private sector earning a lot of money. They are
people who work in areas such as information
technology and engineering who have chosen to give
something back and work in the public education
system because they believe in delivering outcomes for
the community even if it means they earn less. It is
these people whose necks are on the line when we talk
about cutting a whole range of jobs.
This government is about not having a plan, cutting
Labor ribbons and developing strategies for how to
blame everyone else. Now government members are
developing strategies with the help of focus group
research for how they are going to get themselves out
of this mess. Everyone thinks and understands that this
is a do-nothing government with no plan. It has done
very little for Victoria and in effect it has let Victoria go
backwards. It has let Victoria start to lose the
competitive strengths it has developed over two
decades under all sorts of governments. This is what
Victorians understand.
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Electoral Matters Committee: conduct of 2010
Victorian state election
Mr DONNELLAN (Narre Warren North) — I want
to briefly discuss the Electoral Matters Committee’s
report on its inquiry into the conduct of the 2010
Victorian state election and matters thereof. It was a
good report which made 10 recommendations that were
worthy of consideration, but my attention was drawn to
a submission by the former member for Mitcham,
Mr Tony Robinson. It was one of 20 submissions
received, and it appears to have been overlooked in the
committee’s report. I note that the committee included
the two upper house Labor members for South Eastern
Metropolitan Region, Adem Somyurek and Lee
Tarlamis; Mrs Heidi Victoria, the member for
Bayswater; and Ms Dee Ryall, the member for
Mitcham. The chair was Mr Bernie Finn, an upper
house member for Western Metropolitan Region.
Tony Robinson’s submission dealt with the issue of
unauthorised stickers being placed on various pieces of
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public property a couple of days before the election.
This was only one of 20 submissions, so there were not
a lot of submissions to that inquiry, and it is a bit
strange that for some reason Mr Robinson’s was not
dealt with. On 25 November these stickers were placed
on public property in the electorates of Mitcham, Forest
Hill, Burwood and, I understand, some other
electorates. They were placed on public infrastructure
in Canterbury, Springvale, Blackburn and Whitehorse
roads. I understand some 500 stickers were found in the
electorate of Mitcham. None of these stickers appeared
in seats outside that range.
What concerned me was the disregard for public
property and the fact that in many ways this was
graffiti. I understand that at the time the City of
Whitehorse sent out an email to all candidates in the
seat of Mitcham and other seats which said:
Good afternoon all.
This email is being sent to all candidates in tomorrow’s state
election.
Currently throughout the municipality numerous bright
orange political advertising stickers have been placed on bus
shelters, traffic directional signs and street signs.
These stickers are creating litter and serious sight (safety)
issues for motorists, are in direct contravention of community
local law no. 1 2006 and need to be removed immediately.

This email was put out by Margaret Spowart, the then
assistant manager, community laws, at the City of
Whitehorse.
What concerned me was that by the time it was
discovered that such stickers had been put out they
were very difficult to remove, that they were put out
before an election and that they were unauthorised. The
real issue here is that I am not sure the local laws are
adequate to deal with that sort of thing. Relying on local
laws to get to the bottom of the issue is a little difficult.
I understand that an enormous effort was expended by
the City of Whitehorse to remove this graffiti which
expressed to some extent disappointment with policies
of the Labor Party. I was concerned about not only the
defacing of property but the fact that by the time it was
discovered that the stickers had been put up they were
very difficult to remove.
Perhaps the Electoral Matters Committee needs to look
at recommendations to introduce stronger laws to deal
with such unauthorised material because of course we
do not want an anarchistic approach to elections where
people can put up whatever material they like without
authority. I think it is important that all material be
authorised and that those from all the political parties
who make statements and so forth can be identified. It
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was just a bit concerning that this submission was
overlooked. I think it was worthy of consideration.
I understand there were other submissions by other
people, including Anthony Van der Craats, in relation
to access to the printout of electronic vote counting. I
think that is very important, so that the counting can be
verified at the Victorian Electoral Commission.
However, this submission concerns me the most; I am
concerned that it was not dealt with because the stickers
were specifically around the seat of Mitcham and a
former member for Mitcham put in that submission
which was overlooked. I thank the house for the
opportunity to say a few words about it.

Education and Training Committee:
agricultural education and training
Mr SOUTHWICK (Caulfield) — It is my pleasure
to rise to speak on a report of the Education and
Training Committee entitled Inquiry into Agricultural
Education and Training in Victoria, which was tabled
in the house today. It has taken some 16 months of
work by committee members and our research team to
put the report together. It really could not have come at
a better time for the agricultural industry in Victoria. As
we have said, that industry is ripe for the picking. There
are many opportunities in the industry for young
people. When young people who are at the end of or are
entering into their Victorian certificate of education
year are about to embark on career selection, there is a
great opportunity for them to consider agriculture as a
career. In our research as committee members we found
that there are a number of broad areas for young people
to consider which are not necessarily the traditional
ones. There are areas such as business, technology,
engineering, environment, land care and animal health.
There are many opportunities for young people to
pursue careers through their education.
One of the things that was evident during our inquiry
was that the sector is in desperate need of a makeover.
It requires a strong, coherent and cooperative approach
to promote the agricultural sector. The committee has
recommended that that happen in its first
recommendation, which is that an awareness and
promotional program be developed to improve the
image of agriculture. We need to talk up this very
important sector, which for Victoria is really our
equivalent of the mining sector in other states, as it
provides so much in the way of our food and fibre. We
need to make sure that we have young people coming
through, given what is already evident in our report —
that is, there is a huge skills shortage, which we saw in
a number of areas. It has been difficult for people to
attract young people to pursue careers in the industry.
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Our report deals with a number of comprehensive
approaches in looking at the shortages. One of the key
elements is engaging the industry and getting it to lead
the way in a cooperative approach to ensure that it is
properly promoted, that courses are supported and that
young people know there are many options when they
talk about agriculture. One of the recommendations is
about careers teachers, with the professionalisation of
careers teachers. We consider it very important that
young people be given the right advice from
professional people when it comes to pursuing what
will be a very important part of their life — that is, their
first job and their future jobs. The members of the
committee considered a number of ways of being able
to activate some of the existing colleges. The
committee has made two recommendations that are
designed to better utilise facilities in Victoria that are
currently underutilised and to ensure that we get people
in during their very early years so they can see what
options are available. Food and fibre should be taught
right across the curriculum from the early years, and we
must ensure that it is promoted and developed.
One of our key recommendations is right near the end
of the list. That is important, because it ties all of them
in. The committee recommends the creation of a
Victorian agricultural education and training council to
promote collaboration between stakeholders. This
initiative is industry led. I note the important work done
by the Victorian Farmers Federation, and I
acknowledge the important need for its cooperation.
I would like to thank my colleagues. Firstly, I thank my
deputy chair, Gayle Tierney, a member for Western
Victoria Region in the other place, who has been a
terrific support and has worked very closely with me on
this inquiry. I thank the member for Mildura; Nazih
Elasmar, a member for Northern Metropolitan Region
in the other place; and the member for Bentleigh. We
have a great committee, and we work for long-term
better policy initiatives. We certainly put aside party
politics and work for what is best for education. It is a
privilege and pleasure to be leading a team whose
members work together so cooperatively.
I also thank our support staff. Kerryn Riseley, the
executive officer, oversaw the inquiry and has done a
terrific job. She was supported by Anita Madden, our
research officer, who researched and wrote a number of
elements of the report. Stephanie Dodds and Natalie
Tyler also assisted. I thank them all. I commend this
report. It is a great report, and it is worth reading.
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Family and Community Development
Committee: opportunities for participation of
Victorian seniors
Ms CAMPBELL (Pascoe Vale) — I wish to speak
on the report of the Family and Community
Development Committee on its inquiry into
opportunities for participation of Victorian seniors. I
particularly draw the attention of the house to
recommendation 7.9, which states:
The committee recommends that:
the Victorian government undertake a feasibility study
of alternative accommodation options such as the
Humanitas Apartments for Life model and develop a
framework to support innovation in service-integrated
housing for people in later life
in developing the framework, the Victorian government
work with the Australian government to ensure a
coordinated approach.

I refer also to recommendations 7.7 and 7.8.
Recommendation 7.7 includes that Victoria should
introduce minimum universal design features in new
housing. Recommendation 7.8 states:
The committee recommends that the Victorian government
review its housing modification scheme to more effectively
coordinate services and allow more older people to access
housing modification services.

It is really important that when we are looking at the
planning scheme we make sure that it provides that
people who are ageing and wish to downsize from a
quarter-acre block to a smaller and more manageable
home have the opportunity to enjoy outdoor recreation
outside their home.
Many members may be unaware that the planning
scheme includes a provision in which I believe there is
an anomaly that should be corrected. Under the
planning scheme, where the living space is not on the
ground floor there is not a requirement to provide
25 square metres of outdoor living space. This
provision was originally designed for multilevel,
large-scale housing developments — that is, big blocks
of units. CBD living is a case in point. I have become
increasingly alarmed because in Moreland, where
25 per cent of the planning applications are for
two-storey units, the developers have very cleverly
decided to put the family room/living room/kitchen
space upstairs. That means they can have little pocket
handkerchief size — if that — outdoor areas out the
back. Often there is not enough space to put in a table
and chairs or a barbecue and get some sunlight.
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Older people in the city of Moreland — and I imagine
in the cities of Casey, Greater Dandenong, Kingston or
Greater Geelong — want to be able to get out and enjoy
some fresh air. They want to be able to sit outside and
have a cuppa. They cannot do that given the way
developers are using the planning scheme and
minimising the chance of older people having really
enjoyable outdoor living. It is a matter to which the
Minister for Planning needs to give serious
consideration. Given that we have the bipartisan
approach of a parliamentary committee, I am hoping he
will consider this very seriously and that, as planning
schemes are always being amended, consideration will
be given to the importance of people’s health and
wellbeing and that some opportunity will be provided
for residents to breathe fresh air, have a bit of green
around them, have a cuppa outside and be able to
entertain friends.
It would not be difficult to do that and it would allow
older people, or people with newborn babies who might
have difficulty getting a pram up the stairs, or people of
any age, who decide to move into a two-storey unit to
be able to live better. When we think about Christmas
Day, Mother’s Day or Father’s Day, whoever hosts the
family gathering should ideally be able to have every
member of the family in the kitchen, in the family room
or be able to move outside to enjoy each other’s
company. Older people need this change; younger
people need this change and certainly the Moreland
residents would be much better off as a result of that
improvement.

Education and Training Committee:
agricultural education and training
Mr CRISP (Mildura) — I rise to speak on the report
tabled today of the Education and Training Committee
entitled Inquiry into Agricultural Education and
Training in Victoria. I want to thank the staff, Kerryn
Riseley and Anita Madden who are in the gallery today,
administrative officers Stephanie Dodds and Natalie
Tyler and my fellow committee members, the member
for Caulfield who is the chair, Ms Tierney, a member
for Western Victoria Region in the other place,
Mr Elsbury, a member for Western Metropolitan
Region in the other place and the member for
Bentleigh. I also want to acknowledge the Victorian
Farmers Federation as a key stakeholder in this inquiry,
and I note today the attendance at a briefing of VFF
executives Meg Parkinson and Patricia Murdoch. I also
acknowledge that Meg is in the gallery today.
This report has a lot of relevance to my electorate.
Agriculture is extremely important in the Mildura
electorate. In the horticultural sector we have nuts —
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mostly almonds — citrus, dried fruit, a very big wine
industry, melons and vegetables, and, in the dryland
area, we have our grain, meat and fibre producers who
are also important. We are also a gateway to an
extremely large cotton venture just north of Mildura.
Farming is changing in its nature and part of the reason
this report was commissioned was to look at education
and training in that changing environment. The report is
structured around some of the things that we all know,
and that is that there are larger farms and very different
structures across our horticultural industries. These
range from the family farm to some very large ventures.
The almond industry in the electorate encompasses a
huge area and is under the control of one management.
Similarly the cotton farm to the north at Tandou is
extremely large as well. These differing structures
create different opportunities for people, and there are
different needs for meeting those opportunities.
One of the key issues that is driving us into the future is
that we are going to have a bigger population in
Australia and a bigger population next door to us, we
are going to have less available land to grow our food
on and less water to grow it and, at this rate, we are
going to have a lot less people growing it. These are the
challenges and to meet those challenges we have to
look at what role education and training plays.
Education will have to play a vital role if we are going
to continue to be as well fed and as well clothed as we
have become accustomed to being in a changing
environment both in Australia and around the region.
A lot of issues were looked at by the committee. We
received a lot of submissions and spent 16 months
coming to grips with how to adapt our education and
training to the inevitable changes that are happening.
The committee took a very broad approach, and it has
produced a large number of recommendations. Some of
those recommendations are worth talking about at this
stage.
Firstly, the agriculture sector needs to promote its
image. A lot of people are not interested in agriculture
because of a whole range of changing issues. The sector
will need the support of careers teachers, and it will
need to address the lack of quality information on the
careers and opportunities that are available in
agriculture. In the tertiary sector those people who are
studying agriculture are being snapped up. There is
employment for them. Similarly the people who are
farming have a mixture of needs between formal and
informal education around solving the problems
associated with the introduction of new technologies
and procedures.
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We need to prepare people with an emphasis on
primary, secondary and tertiary education. It is about
changing their experiences of and images of the
agriculture sector. We will need to be very active in this
area. This report will help us to prepare for change. We
all need food and we all need fibre, and I recommend
members read the report as we consider our need for a
comfortable future.

Rural and Regional Committee: capacity of
farming sector to attract and retain young
farmers and respond to an ageing workforce
Mr TREZISE (Geelong) — I have listened
carefully to the member for Caulfield and the member
for Mildura because I am making my contribution
today on the Regional and Rural Committee’s inquiry
into the capacity of the farming sector to attract and
retain young farmers and respond to an ageing
workforce, which as a member of the committee I was
pleased to contribute to. As the members for Mildura
and for Caulfield would know, our committee pretty
much ran parallel to the Education and Training
Committee in addressing some major issues in relation
to keeping young people in the agricultural industry,
which included of course the key issue of education.
From the outset I would have to say that in undertaking
this inquiry the committee traversed the state, as no
doubt did the Education and Training Committee. We
had hearings in Melbourne and we undertook
inspections and hearings right across rural and regional
Victoria. It is important to note that we were out there
as MPs — out of our offices, out of Melbourne — and
talking to people in country Victoria. That is exactly
what the committee did.
The committee spoke to dozens, if not hundreds, of
individuals and organisations that were all in some way
connected to the agricultural industry. Many of these
people were students and teachers at either a secondary
or tertiary level, and we also spoke to a number of
primary school teachers. All these students and teachers
emphasised the importance of highlighting the option of
agriculture as a career, as the member for Mildura has
just pointed out.
Another thing that students and teachers highlighted
was the importance of vocational and tertiary education
in this state, and of the Victorian certificate of applied
learning (VCAL). Given this was a recurring theme
everywhere we went, right across the state, I would like
to briefly address the importance of education to the
agricultural industry. As a member representing the
Geelong area, I know the important role that Geelong’s
Gordon TAFE has played for more than 125 years in
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educating and training young people in the agricultural
industry. Further into the south-west part of Victoria
there are other institutes, including of course South
West TAFE at Warrnambool. In Geelong the Gordon
TAFE is synonymous with agricultural courses. For
example, in the past Gordon TAFE has provided
courses in wool classing, and for decades it trained
people for employment in the wool industry. Presently
Gordon TAFE provides horticultural training.
The committee heard time and again, right across
regional and rural Victoria, about the importance of
TAFE colleges providing quality education and training
for young people wanting to work, for example, on a
farm. Despite hearing about the importance of TAFE
colleges, this government has chosen to slash hundreds
of millions of dollars out of the TAFE sector. In
Geelong $14.5 million has been slashed from the TAFE
sector. As a result, courses have been cut and hundreds
of jobs will be lost within the TAFE sector, including,
as I said, at the Gordon TAFE in Geelong and at South
West TAFE. That affects the agricultural industry, and
therefore it relates directly to the committee’s inquiry.
The committee heard about the importance of VCAL to
the agricultural industry, especially in regard to
ensuring that we retain young people within the
agricultural sector. As I said, we spoke to dozens of
teachers and students right across Victoria, and those
teachers, especially in secondary areas, emphasised the
importance of VCAL, but the response of this
government has been to slash something like
$50 million out of VCAL across the state to the
detriment of young people, to the detriment of schools
in regional Victoria and rural Victoria and, following
on from that, to the detriment of the agricultural
industry.
It is important that we take note of the reports of not
only the Rural and Regional Committee but also the
Education and Training Committee, because as both
committees have heard, it is important and vital that
young people receive a quality education and be given
the opportunity, where possible, to work in the
agricultural industry if they elect to do so. The areas of
TAFE, vocational education and training and VCAL
are important to that industry.

Education and Training Committee:
agricultural education and training
Ms MILLER (Bentleigh) — It gives me great
pleasure to rise to speak on the Education and Training
Committee’s report on its inquiry into agricultural
education and training. The report represents 16 months
of extensive research and consultation by the Education

Wednesday, 14 November 2012

and Training Committee. The terms of reference
required that the committee evaluate the extent and
effectiveness of agricultural education and training in
Victoria and also consider whether the workforce
training needs of the agricultural sector were being met.
Firstly, I would like to thank the other members of the
committee: Mr David Southwick, who is the chair of
the committee; Gayle Tierney, a member for Western
Victoria Region in the other place, who is the deputy
chair; Peter Crisp, the member for Mildura; and Nazih
Elasmar, a member for Northern Metropolitan Region
in the other place. I would also like to thank the
committee staff, who are present in the chamber today.
I thank Kerryn Riseley, the executive officer, who
oversaw the conduct of the inquiry; Anita Madden, the
research officer, who researched and wrote an extensive
and highly readable report on the committee’s behalf;
and Stephanie Dodds and Natalie Tyler, who provided
the committee with administrative assistance and
support.
It was a pleasure to be part of this inquiry into an
important issue in Victoria — agricultural education
and training. This issue is particularly important for
young people and their future. It is important to look
into the innovative opportunities that this state can
offer.
The committee’s inquiry took place against the
backdrop of a rapidly changing agricultural sector.
There has been a shift to fewer and larger farms in
Victoria and an increasing reliance on technology and
skilled workers. With that in mind the committee took a
broad approach to education, reviewing the agricultural
education and training offered in schools, the vocational
education and training (VET) sector and the higher
education sector, as well as looking at non-formal
education and training. The committee found that the
agricultural sector is experiencing skills shortages
across a number of occupations and industries, and that
the agricultural workforce is ageing.
These important factors indicate that agricultural
education and training will play an increasingly
important role in helping the agricultural sector
improve productivity, innovation and profit into the
future. The committee’s research has shown that more
work needs to be done to meet the agricultural sector’s
workforce training needs. This is evidenced by the fact
that there is a relatively low demand among students or
employees for agricultural education and training and
that the agricultural sector has lower qualification levels
than the Australian workforce as a whole.
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The committee has determined that we need to build
aspiration for agricultural careers in the community.
The committee heard that there are a range of reasons
why young people are not choosing a career in
agriculture. The key factors include the poor image of
the sector, a lack of understanding about the
opportunities available within the sector and the
influence on students of careers advisers, teachers and
parents.
The committee recommends that the agricultural sector
lead the development of a nationally coordinated
promotional campaign to lift the image of agricultural
careers in the community. The committee has made a
number of recommendations to ensure that students get
the right advice and information about agricultural
employment and career pathways. The committee
believes that we need to increase agricultural education
in schools so that all young people understand where
their food and fibre comes from. The committee found
that there are examples of quality agricultural education
programs operating in schools in Victoria but some
students are missing out on these opportunities. To
address this the committee’s report has recommended
that the government provide greater support to schools
and teachers to deliver agricultural education and
training and to integrate agriculture into the mainstream
curriculum.
It is vital that we have a high-quality agricultural
education and training system in Victoria. To this end
the committee has presented a range of
recommendations and findings designed to ensure that
agricultural education and training meets the needs of
students and the agricultural sector. For example, in the
VET sector the committee identified the need to
support training providers to deliver skill sets in a
flexible manner to suit the needs of the agricultural
sector. In the higher education sector the committee has
recommended the exploration of ways in which work
experience opportunities offered to students during their
degrees could be enhanced.
The committee found that the community is passionate
about the future of Victoria’s agricultural colleges,
which have a long and proud history of providing
agricultural education and training in this state. The
committee has made two recommendations that are
designed to better utilise these facilities and support the
ongoing delivery of high-quality agricultural education
and training.
The committee found there is significant fragmentation
within the agricultural sector. In addition, there is
fragmentation between the agricultural sector, the
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education and training sector and the government in
their approaches to agricultural education and training.
Finally, on behalf of the committee I would like to
thank all those people who participated in the inquiry.
The committee received over 100 submissions and held
14 days of public hearings. I commend the report to the
house.
I would encourage people to seriously consider the
agricultural sector for a lifetime career. It is a very
dynamic area, and it is definitely going to be one for the
future. As I said, I would like to thank all those
involved, and I commend the report to the house.

STATE TAXATION AND OTHER ACTS
AMENDMENT BILL 2012
Second reading
Debate resumed from 24 October; motion of
Mr WELLS (Treasurer).
Mr HOLDING (Lyndhurst) — I am very pleased to
make a contribution on the State Taxation and Other
Acts Amendment Bill 2012. I say at the outset that the
state opposition will not be opposing this bill, but it will
be opposing the part of the bill that seeks to enshrine in
legislation the increase in the base registration fee. I
would like to begin by giving a brief overview of the
main provisions proposed in the legislation. Firstly, the
bill introduces in legislation a base registration fee for
light commercial and passenger motor vehicles. This
was originally enacted by the government in the April
budget update — —
Mr Scott interjected.
Mr HOLDING — Was it the December budget
update? I thought it was the April one. In any case, it
was the 2011–12 budget update. At the time the
opposition indicated its total opposition to this measure.
I will return to that in a moment. The legislation also
proposes to clarify some arrangements around the
application of the primary place of residence exemption
for land tax. It also introduces a new land tax
exemption, it limits the amount of land tax that can be
recovered from tenants and it makes a number of other
technical amendments. Over the course of my
contribution I will cover the opposition’s position and
comments on those particular elements of the
legislation.
However, I would like to begin with the element of this
bill that deals with the increase in the base registration
fee and its enactment in legislation. I say again that the
opposition totally opposes this measure because the
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government, when in opposition, promised to reduce
the cost of living for ordinary families and made very
clear that it was completely opposed to the automatic
indexation of fees and charges. The government, when
in opposition, made it very clear that it would undertake
active measures to reduce the cost of living for ordinary
families in Victoria. We were therefore stunned when
the government in its budget update announced that it
would be introducing an increase in motor vehicle
registration fees of $35. Let us be clear about that: it
was $35 when the increase was originally introduced,
but it is $35 indexed to grow. The measures we are
enacting in this legislation will make it absolutely clear
that this increase is here for all time. It is not a
short-term measure to fund a specific initiative. It will
be here for all time, and it will be indexed to grow in
the same way that other state government charges are
indexed in accordance with legislation.
Just for the benefit of honourable members, the revenue
impact of this increase is not minor and the impact of
this increase on Victorian motorists is not insignificant.
In fact if you go to appendix A of the 2011–12 budget
update, at page 114 it is made very clear that in
2012–13 the increase in the motor vehicle registration
fee will yield to the government $158 million, that in
2013–14 it will yield $166 million and that in 2014–15
it will yield a forecast $175 million in additional
charges on Victorian motorists. I want to make it clear:
that is because of the increase in the motor registration
fee. The rise in the new passenger motor vehicle duty,
which was an additional measure the government
announced then, increased even further the impact on
Victorian motorists of the measures taken by the
government in that budget update. So any pretence of
members opposite that they have somehow acquitted
their promise to Victorians to reduce the cost of living
for ordinary families is once again laid bare and
exposed as a complete fiction by the measures
contained in the legislation before the house.
Not only did the government get rid of the first home
bonus, not only did it get rid of the schools component
of the education maintenance allowance, not only did it
get rid of the School Start bonus for families, not only
has it taken so many other measures that impact on
Victorian families and increase the cost of living for
ordinary families, but this bill enshrines in legislation
not just the $35 increase in the motor vehicle
registration fee that the government originally
announced but also the full ongoing indexation of that
increase. As the budget update specifically states:
Ongoing indexation will be applied to the base motor vehicle
registration fee from 1 July 2012.
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Earlier this year this house considered a set of measures
to further enshrine in legislation the ongoing indexation
of fees and charges. At that time the opposition
opposed that measure and reminded members opposite
of the rank hypocrisy of their bringing that proposal
into this house given the comments they made when
they were in opposition — the sanctimonious
comments, the unctuous, pious comments that they
made when they were in opposition. They said not only
that they were opposed to that measure but basically
that it was virtually unconstitutional. That was what the
lead speaker for the opposition asserted way back in
2002 or whenever it was when the Parliament originally
considered the legislation around the automatic
indexation. But as soon as they are in government their
hand goes straight into the pockets of Victorian
families, accessing for themselves the benefits of
automatic indexation. This legislation makes it
absolutely clear that this government is not only
committed to increasing fees and charges for Victorian
motorists but also to making sure those fees and
charges have automatic indexation imposed on them.
This measure is particularly iniquitous because of an
additional component of it, and that is that the public
policy rationale for introducing this fee increase — the
reason the government has advanced to the Victorian
people for needing it — is to pay the one-off cost of the
introduction of a new registration and licensing system
at VicRoads, the RandL system. However, the truth is
that the cost of imposing that new licensing and
registration system will have been recovered over the
period of about four years. Therefore the government’s
intention to impose this increase in perpetuity shows
that this is not a one-off increase to pay for a necessary
upgrade to the licensing and registration system before
returning the registration fee to a level that is
sustainable and appropriate in the long term. The
government’s intention is to put this increase in place
forever. The evidence that the government is intending
to do that and that the government is militantly
determined to do that is demonstrated by the fact that
the increase has already been put in place by regulation.
But that was not good enough for the government. The
government through this legislation intends to enact this
in black-letter law. That shows that it is this
government’s intention to have this motor vehicle
registration fee increase in place forever, not just for the
time necessary to pay for the new registration and
licensing system. It is for that reason that we are
completely opposed to the proposition that the
$35 increase and indexation should be embedded in the
State Taxation and Other Acts Amendment Bill 2012.
We will be seeking in the upper house to move an
amendment to, or at least express our opposition to,
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clause 19 of the bill. It is not necessary for us to amend
the bill; it is necessary for us to oppose clause 19 of the
legislation to demonstrate to the Victorian people that
we will hold government members to account for the
promises they made in the lead-up to the last election.
They promised with their hands on their hearts they
would reduce the impact of the cost of living on
Victorian families. The imposition of this increase on
motor vehicle registration shows that every government
member opposite in this chamber and in the upper
house who supports the proposition that clause 19
should remain in the bill will be demonstrating to the
Victorian people that they misled them at the last
election when they promised they would reduce the
cost of living for ordinary Victorian families. Every
Victorian family will pay more as a consequence of the
passage of this legislation.
Sitting suspended 12.59 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Economy: government performance
Mr ANDREWS (Leader of the Opposition) — My
question is to the Treasurer, and I ask: does the
Treasurer accept the Auditor-General’s conclusion in
today’s report on the annual financial report of the state
of Victoria 2011–12 that there were negative trends ‘in
areas that the state can directly control’?
Mr WELLS (Treasurer) — I thank the Leader of
the Opposition for his question. We thank the
Auditor-General for the hard work that he has done to
bring down the report, and it is great to see that he has
brought down a clear opinion of the state finances in
this state, and we are very proud of that fact. The
Leader of the Opposition has asked a couple of
questions in regard to some of the comments — —
Honourable members interjecting.
Mr WELLS — Let me explain.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order and stay in order.
Mr WELLS — There have been issues that we
have had to deal with. There have been significant
issues that we have had to deal with. Let me start by
making a comment about a couple of them — about the
major projects that we had to deal with when we came
into government. There is the issue of myki that this
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government had to deal with. It is this government and
its team that is going to address those issues and fix
those issues. It is issues like the Melbourne Markets
that we have had to deal with.
There are other issues that we have had to take control
of, such as the expenditure growth left to us by the
previous state government. The expenditure was 7.3 per
cent growth every year on average, and that is what we
have had to deal with. Why would you have
expenditure growth of 7.3 per cent when your revenue
growth is only 6.9 per cent? It makes no sense. It has
been the Baillieu government that has made the tough
decisions — they have been the right decisions — to
make sure that our finances are on a solid footing.

Asia: trade engagement strategy
Ms WREFORD (Mordialloc) — My question is to
the Premier. Can the Premier outline how Victoria is
leading Australia in engagement with the important
Asian region and its economies?
Mr BAILLIEU (Premier) — Victoria is leading the
way in terms of Asian engagement, and it is absolutely
essential that it do so. I thank the member for her
question and for her understanding of the significance
of that engagement. We have not waited for a white
paper from Canberra. We have got on with the job of
engaging with our Asian trading partners, those in our
time zone particularly — those who are now our most
significant trading partners. We have known this from
day one, and since day one we have sought to engage.
This state’s economy and our national economy are
directly linked to the growing prosperity of Asia. In fact
as we stated explicitly in the budget this year, our
strategy of engagement:
… will position Victoria to capitalise on major economic and
global transitions that are under way, including demand from
the growing Asian middle class.

As noble as the objectives in the Asian century white
paper that the federal government released have been,
let us be frank: it is a statement of the obvious. It is a
statement which advocates commitment and focus in
the Asian region. It advocates increasing our footprint.
It advocates for additional educational opportunities
and additional language education. It advocates for a
multidimensional trade and other relationship
engagement, and it advocates for consistency in that
relationship.
I am pleased that the commonwealth has been
following our lead in that regard, but we have gone the
next step; we have taken it all the way. We have run
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trade missions three times to India, twice to China, to
the Middle East, to Japan and to other areas. We have
seen the results of that in increased exports and
increased foreign direct investment into this state. We
have strengthened relationships, and we have
strengthened our footprint in Asia, including with new
offices in Beijing and Mumbai, a new representation in
Chengdu and a commitment to reopen the Jakarta
office.
An engagement strategy with China has been released
in which there is an active tourism strategy with more
money behind that alone than was committed to in the
commonwealth’s paper. We have committed to
additional educational opportunities and scholarship
provision. We have committed to language training; we
did that in opposition, and we are seeing it through. We
are delivering. We are delivering additional flights from
China.
The inconsistencies in the Asian white paper are really
disappointing. You cannot on the one hand advocate a
greater footprint while on the other you are cutting
export grants, cutting Department of Foreign Affairs
and Trade and Austrade staff, and cutting research and
development spending from the commonwealth. The
commonwealth also needs to focus on finalising free
trade negotiations; streamlining visa processes for
international students; boosting funding for Asian
languages — you cannot talk about that without
actually doing it; reviewing the Foreign Investment
Review Board; and funding infrastructure projects
which are essential, including through the application of
projects like Avalon. We have been getting on with it;
the commonwealth is talking about it. We are all on the
same case, but we actually have to do it.

Budget: water authority dividends
Mr HOLDING (Lyndhurst) — My question is to
the Treasurer. Does the Treasurer accept the
Auditor-General’s finding in today’s annual financial
report that the surplus was achieved on the back of
higher dividends and a liability transferred to a public
financial corporation?
Mr WELLS (Treasurer) — I thank the member for
Lyndhurst for his question. We made it very clear
before the budget update last year what our dividend
policy would be, and we relayed that to the water
authorities. It needs to be understood that dividends are
paid net of operating results and tax equivalents, and we
expect all of the water authorities to manage their cash
flows. It is interesting to note that governments from
both sides of the house have taken dividends from the
water authorities. Can you believe that the Labor
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government took $2.4 billion from the water
authorities?
Ms Allan — On a point of order, Speaker, under
standing order 58 the Treasurer is very clearly not being
relevant to the question. I ask you to draw him back to
the question that was asked, which was about his
government and his own ministerial answers. I can see
that the Minister for Ports is very excited and wants to
join in on this debate.
Dr Napthine — On the point of order, Speaker, the
question related to dividends in relation to the state
budget. It is the entitlement of the Treasurer to refer to
the practices of the previous government and compare
them to the practices of this government. That is well
within the bounds of the standing orders. He is not
referring to the opposition. He is being entirely relevant
to the question, and I ask you to rule the point of order
out of order.
Mr Merlino — On the point of order, Speaker,
focus group answers are not relevant to the question.
The SPEAKER — Order! And that remark is not
relevant to the point of order! What is the point of
order?
Mr Merlino — I am supporting the point of order of
the manager of opposition business. The minister is not
being relevant to the question in his answer. The
Auditor-General’s findings were about the performance
of this government, and the minister’s response should
be related to this government’s performance, not focus
group answers.
The SPEAKER — Order! I do not uphold the point
of order. The answer was relevant to the question that
was asked.
Mr WELLS — I was asked about dividends, and I
was just making the point that parties on both sides of
politics have taken dividends from the water authorities.
I was pointing out that the previous government had
taken $2.4 billion from the water authorities to put into
the state coffers. I was looking even further at one
particular year when the water authorities made a net
profit of $67.6 million. The dividend taken out in that
particular year was $57.8 million. That was a dividend
rate of 85 per cent, and guess who was the Minister for
Water at that time? It was the member for Lyndhurst.

Economy: government achievements
Mr BLACKWOOD (Narracan) — My question is
also to the Treasurer. Can the Treasurer advise the
house of the strength of Victoria’s economy?
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Mr WELLS (Treasurer) — I thank the member for
Narracan for his interest in this area. Today the
Auditor-General brought down his report on the annual
financial report (AFR) of the state of Victoria for
2011–12. We thank the Auditor-General for that
report. We are very pleased to report on the audit result.
The report states:
A clear audit opinion was issued on the AFR on 5 October
2012. The Department of Treasury and Finance provided the
AFR to Parliament — —

Honourable members interjecting.
The SPEAKER — Order! I want some silence. I
cannot hear the answer from where I am sitting, and I
am sure nobody else can hear the answer with the antics
that are going on. Enough is enough.
Mr WELLS — This is great news for the state of
Victoria, and it is a great tick for the Baillieu
government — that it has delivered on its election
promise. We went to the 2010 election stating very
clearly that we would deliver an operating surplus of at
least $100 million and that we would maintain our
AAA credit rating. The Auditor-General has confirmed
a surplus of $571 million. We said when that figure was
released that if you took out the early payment of the
commonwealth, there was an underlying surplus of
$144 million. So despite very difficult and challenging
times, this government has delivered a $144 million
surplus. These are responsible decisions, but they are
the right decisions as shown in the Auditor-General’s
report.
As I was saying earlier, the Baillieu government has
had to address difficult issues such as the uncontrollable
expenditure of the previous government, including the
situation where the Victorian public service was
growing. In addition, the government has paid down
$594 million of superannuation liability. We are on
track to make sure that superannuation will be fully
funded by 2035. These are responsible decisions, but
they are the right decisions, as has been confirmed by
Standard and Poor’s. Victoria is the only state to have a
AAA credit rating plus a stable outlook. Along with
Western Australia we are the only states that
continually have surpluses. We make the point very
clearly that had Labor been re-elected at the last
election — —
Ms Allan — On a point of order, Speaker, standing
order 58 says that answers to questions should not enter
into debate. A sentence that starts with ‘If the former
Labor government were to be re-elected’ shows that the
Treasurer was debating the answer. I ask you, Speaker,
to bring him back to answering the question that was
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asked, which should not include debating issues about
the former Labor government and a hypothetical issue.
The SPEAKER — Order! I ask the Treasurer to
come back to answering the question.
Mr WELLS — The Auditor-General also makes
comments about major projects. When we came to
government we had to untangle myki, the Melbourne
Markets and HealthSMART, so we set up the
high-value, high-risk unit in the Department of
Treasury and Finance. That has been an outstanding
success, and it produces good value for the Victorian
taxpayer. This is what the Auditor-General had to say:
Despite these challenges —

that is, the economy —
most major asset projects being delivered on behalf of the
state are progressing well against budgets and time frames.

What a great endorsement of this government by the
Auditor-General. We are very proud of this report. We
have been able to maintain a AAA credit rating and
maintain the surpluses, and we are proud to continue to
lay a strong foundation.

Economy: government performance
Mr HOLDING (Lyndhurst) — My question is to
the Treasurer. I refer the Treasurer to his previous
answers and to his claims of superior financial
management. Is the Auditor-General wrong when he
reveals that the government surplus is built on
foundations that cannot be sustained, including
dividends from WorkCover; that there were negative
trends ‘in areas that the state can directly control’; and
that this government has failed to put in place a budget
for the regional rail link (RRL) and this has diminished
monitoring, accountability and the achievement of
value for money outcomes?
Mr WELLS (Treasurer) — I particularly thank the
member for Lyndhurst for his question about the
Auditor-General’s report — —
Mr Eren interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Lara
The SPEAKER — Order! The member for Lara
can leave the chamber for half an hour.
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Honourable member for Lara withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Economy: government performance
Questions resumed.
Mr WELLS (Treasurer) — I thank the member for
Lyndhurst for his question, particularly the part of his
question that relates to the regional rail link.
Mr Andrews interjected.
Mr WELLS — The Leader of the Opposition just
confirmed something: no budget. One of the issues that
we have had to deal with is that the previous
government had all these fantastic ideas — all these
great ideas — but where was the money? What a
shambolic lot! With regard to the regional rail link, I
remember very clearly the Minister for Public
Transport coming to me with his chief of staff and
saying, ‘Treasurer, we have a number of issues to deal
with with regional rail’. Remember this is the question
that the member for Lyndhurst asked. He said, ‘We do
not have money’. Money was not put in the budget by
the previous Labor government for signals.
Mr Andrews — My point of order, Speaker, is in
relation to relevance. The Treasurer may be mentioning
the report that the question referred to, but that is the
only relevant part of it. The question related very
specifically to whether the Treasurer believed that the
Auditor-General was wrong in the findings that he
made — not an assertion from this side, but the findings
the Auditor-General has made in black and white in this
report. The question is: is the Auditor-General wrong?
The Treasurer’s reply is not relevant to the question that
was asked. Earlier there was bad behaviour in order to
avoid an answer. Now we have this nonsense instead of
answering the question that was asked. That is what the
Treasurer is required to do.
The SPEAKER — Order! The preamble to any
question becomes part of the question. It was an
extremely long question that was asked, and all that
was said in the preamble was in fact part of the
question. The answer was therefore relevant to the
question that was asked.
Mr Holding — On another point of order, Speaker,
in relation to the requirement under standing order 58
that answers must be factual. The Treasurer in his
answer put the proposition that there was no — —
Honourable members interjecting.
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The SPEAKER — Order! A point of order is not a
chance to get up and debate an issue as to whether a
member believes the Treasurer is being factual or not
factual. The fact is it is not a point of order for the
member to now get up and argue the point as to
whether it was factual or not.
Mr Holding — I was just going to indicate that the
Auditor-General’s report makes it very clear:
At the time of preparation of this report, some 17 months after
the announcement of the review findings, a new budget for
the RRL has yet to be announced.

The SPEAKER — Order! I do not uphold the point
of order.
Mr WELLS — I thank the member for Lyndhurst
for his further point of order, because he obviously has
not read page 23. I said there was no budget for a
number of items.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. This is not a time to be arguing across the table
whether you agree or disagree with the answer. The
member has asked a question. The Treasurer has given
an answer. It is not of matter of the member standing up
and arguing about it or yelling across the chamber.
Mr WELLS — The claim that the government has
made is that there was no budget for a number of items.
The situation is that we have said — —
Mr Andrews — On a point of order, Speaker, I
simply renew the point of order I raised earlier. This is
not about claims made by the government. The
question related to the findings of the Auditor-General,
and it is those matters that the Treasurer has been asked
about. He can make claims, but he is not here to justify
claims that he has made; he is here to answer questions
about the findings of the Auditor-General. That is what
the question related to, and I respectfully ask you to
direct him to the substance of the question.
The SPEAKER — Order! I believe the answer was
relevant to the question that was asked.
Mr WELLS — I refer opposition members to
page 23 of the Auditor-General’s report:
In early 2011 the budget for the RRL was under review.
Additional costs were expected for the purchase of rolling
stock, station platforms, signalling, land acquisition and the
removal of level crossings at Anderson Road, Sunshine.

These are not our words — —
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Ms Allan — On a point of order, Speaker, standing
order 58 requires the content of answers to be direct,
factual and succinct. Taking up the reference to
‘factual’, I draw your attention to page 23 of the
Auditor-General’s report, which states:
At the time of preparation of this report, some 17 months
after’ — —

Honourable members interjecting.
The SPEAKER — Order! I have said — —
Ms Allan — Mr Speaker, if I can conclude
my — —
The SPEAKER — Order! The member is using her
point of order as a point in debate. It is not an
opportunity for her to debate a question or to repeat a
question.
Ms Allan — Speaker, if I could conclude my point
of order to demonstrate that I am referring directly to
standing order 58, which requires that the content of
answers must be factual, the Auditor-General’s reports
states very clearly — —
Honourable members interjecting.
The SPEAKER — Order!
Ms Allan — I am not debating the matter, Speaker.
The SPEAKER — Order! The fact of whether it is
factual or not factual is not the point of order.
Ms Allan — Yes, it is.
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under standing order 58. That is why I am seeking a
clarification of your ruling, either at this point or at
some point in the future, to uphold the operation of
standing order 58.
The SPEAKER — Order! My reasoning in this is
that the disagreement where the member feels it is not
factual is different to the position being taken by the
Treasurer, who believes what he is saying is factual.
We are now talking about a disagreement between
whether he is correct or the member is correct, and I do
not, and will not, allow points of order to be used to
enable members to debate whether an issue is factual or
not factual. If the member wishes to come back at some
other time and debate an issue of whether it is factual or
it is not factual, it is her decision to come back at a later
time.
Mr Andrews — On a further point of order,
Speaker, I appreciate your ruling and your explaining
your reasoning to us, but I ask you with the greatest of
respect to reflect upon the operation of standing
order 58 in the context of the comments you have just
made and perhaps provide advice to all members. If
that is your interpretation — and you are entitled to
make one — how then might a point of factual dispute
be resolved? You have laid out a framework, and I
hope that you will agree to my request to give that some
further consideration and perhaps provide a longer and
more detailed response. I ask that that response include
your thoughts on how such a — as you put it — dispute
as foreshadowed in standing order 58 might be
resolved. I would be indebted to you, Speaker, if you
could go to that matter if you were to take this on
notice.

The SPEAKER — Order! What the member is
looking at is in fact a point of difference where she does
not agree with what is being put. I do not uphold the
point of order.

Mr O’Brien — On the point of order, Speaker, I
might be able to assist the house.

Ms Allan — On a further point of order, Speaker, if
I could seek some clarification, either at this point in
time or at a further opportunity, regarding standing
order 58. The standing order clearly provides for
members to raise a point of order if they feel that an
answer to a question is not factual. The point I was
attempting to make was to demonstrate that the
Treasurer was not being factual. I will not, out of
respect, Speaker, I will not renew the point of order
because I am seeking a clarification of that previous
ruling, which appears to rule out the opportunity for
members to raise a point of order based on standing
order 58 if they believe a member is not being factual.
It will make the operation of this Parliament much more
difficult if we are not allowed to take points of order

Questions interrupted.

Honourable members interjecting.

SUSPENSION OF MEMBER
Member for Essendon
The SPEAKER — Order! The member for
Essendon can leave the chamber for half an hour.
Honourable member for Essendon withdrew from
chamber.
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Economy: government performance
Questions resumed.
Mr O’Brien — I might be able to assist the house.
Standing order 57 places the whole notion of ‘direct,
factual and succinct’ in context, which may assist in
understanding what is meant by it. Standing order 57
says:
(1) A member asking a question must not:
(a) offer argument or an opinion on the matter …

It goes on to say:
(2) All questions must be direct, succinct and seek factual
information.

This is saying there is factual information as opposed to
opinion. It is saying that in asking a question you
cannot seek an opinion and in answering a question you
must not offer an opinion, you must be factual. This
does not offer an invitation to dispute a minister’s
answer on the basis that you do not agree with what the
minister says are the facts. It is saying there is a
difference between opinion and fact. It is not the
proposition that the member for Bendigo East is
putting, which is basically that anything she does not
like she raises a point of order on, which is what she has
been doing. It addresses the distinction between fact
and opinion. I ask that in your consideration in due
course, Speaker, you bear in mind the operation of
standing order 57 in the context of interpreting standing
order 58.
Ms Allan — Further on the point of order, Speaker,
as the Minister for Energy and Resources was helpfully
providing us with a lesson on the standing orders he
was in fact demonstrating the point that the Leader of
the Opposition was wanting to make, which is that
through points of order we are using standing
order 58 — I have to use the example of the
Auditor-General’s report; I apologise if it is seen as
debating the answer — to demonstrate how the
Treasurer was not being factual. It is beyond us to see
how we can use anything other than standing order 58
to demonstrate that point. The minister has been very
helpful to us in proving the point that the Leader of the
Opposition was wanting to make.
The SPEAKER — Order! I do not uphold the point
of order.
Mr WELLS (Treasurer) — What I will do is quote
directly from the Auditor-General’s report. It says:
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In early 2011 the budget for the RRL was under review.
Additional costs were expected for the purchase of rolling
stock, station platforms, signalling, land acquisition and the
removal of level crossings at Anderson Road, Sunshine.

That is directly from the Auditor-General’s report. In
my opinion what that means is that they did not put
enough money in the budget to cover the cost of
regional rail.

Regional Growth Fund: benefits
Dr SYKES (Benalla) — My question is to the
Deputy Premier and Minister for Rural and Regional
Development. Can the Deputy Premier update the
house on how the coalition government’s $1 billion
Regional Growth Fund is benefitting communities
across regional and rural Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for Benalla for
his very pertinent question. The coalition government
is, as all members of this house know, investing record
funding into regional and rural Victoria with a view to
creating more prosperity, more job opportunities and a
better way of life for all of us who live in the regions of
our great state. Leading that is the $1 billion Regional
Growth Fund — $500 million in the course of this term
and $500 million for whoever may be the government
in the next term, as I have said consistently.
An honourable member interjected.
Mr RYAN — Because it is the fair and reasonable
thing to say, indeed, and it is factual.
Already more than 600 grants have been announced to
the value of more than $180 million, and these grants
have leveraged almost half a billion dollars of
investment throughout the regions of Victoria. Through
the economic infrastructure program of the fund, which
is $200 million of that $500 million being used in this
first term of our government, it is anticipated that we
will have created 1600 direct and 2850 indirect jobs.
Additionally, more than 2400 jobs will be retained as a
result of these projects and a further 1212-plus jobs will
be created in the course of construction.
I want to give the house some examples of the specific
instances where this is occurring: $3.6 million towards
the $8.2 million access to the Warrnambool eastern
industrial precinct project, which will result in 460 new
direct jobs, 621 new indirect jobs and 37 construction
jobs; $15 million towards the design and construction
of the $45 million Geelong Library and Heritage
Centre, which will result in 17 new direct jobs, 8 new
indirect jobs, 25 retained jobs and 299 construction
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jobs; and $3.9 million towards the $42 million project
to invest in new and upgraded processing technologies
at SPC in Shepparton. This multimillion-dollar project,
which was announced earlier this year, is a great
initiative for the region, as I know the member for
Shepparton is well aware. It will result in 870 retained
jobs and 30 construction jobs.
Next is $7 million for the $13.3 million Mildura
Riverfront Parklands project. It is a great project, which
has been driven hard by the member for Mildura and
will result in 36 new direct jobs, 49 new indirect jobs,
4 retained jobs and 30 construction jobs.
Ms Allan interjected.
Mr RYAN — In relation to the interjection from the
member for Bendigo East, which I would not respond
to of course, but had I heard the issue raised I would
have said that we as a government are busily untangling
yet another mess left to us by the Labor government.
A further grant of $5.2 million has been approved
towards the $6.4 million Mildura Airport terminal
redevelopment, with 18 new direct jobs, 82 new
indirect jobs, 50 retained jobs and another
25 construction jobs. In addition to all that,
$100 million has been dedicated towards natural gas
extensions and of course the people of Huntly, who
were abandoned by the former government. The former
government absolutely ignored their needs in terms of
natural gas. They are going to receive natural gas under
this project. We are in the market with our proposals to
distributors with regard to the bounty systems, and of
course the liquefied natural gas and compressed natural
gas options are there also. There is plenty of
opportunity to use this $100 million in the fund.
It all translates to the fact that we as a government are
taking those initiatives that are necessary to keep
driving the prosperity of rural and regional Victoria. It
is a matter of critical interest to us as a government,
even if it is not an aspiration shared by the former
government or the current opposition.

Police: support staff
Ms ALLAN (Bendigo East) — My question is to
the Minister for Police and Emergency Services. I refer
the minister to his decision to cut 350 staff from
Victoria Police, and I ask: does the minister maintain
that front-line services will not be impacted upon?
Mr RYAN (Minister for Police and Emergency
Services) — Policing in Victoria is being better
resourced than has ever historically been the case; that
is a fact. We inherited a situation from the former
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government which was of an absolutely deplorable
state. We had sunk to the point where under the former
government Victoria was funding its police at the
lowest level per capita of any state in the whole of
Australia. These facts are pertinent to the former
government, not to the current opposition. It is not the
current opposition of which I speak; I am speaking
about the former government.
Ms Allan — On a point of order, Speaker, under
standing order 58 the minister is clearly debating the
question. If the minister were to be drawn back to
answering the question he was asked, the need for the
opposition to raise points of order to draw the attention
of the house to this misdemeanour would not be
required.
The SPEAKER — Order! I ask the minister to
come back to answering the question.
Mr RYAN — On coming to government the
coalition undertook to repair the damage that had been
left to us and to do it in a number of ways. The leading
way in which we undertook to do it was to recruit, train
and deploy another 1700 front-line operational police,
and as at 30 June we had 850 of them. By 30 June next
year we will have 1200, and by November 2014 we
will have 1700. In addition to all of that, as a result of
legislation now before the house, and therefore I will
not talk about it in detail, we are going to have access to
a number of other police who are former police officers
or police officers who have stood aside from their
career, for whatever the reason might be, and who are
willing nevertheless to renew their active participation
in the force. We will have a bank of police officers
upon whom we can call in addition to the
1700 front-line operational police we are recruiting.
These are initiatives which are part and parcel of what
we have done with regard to the funding of our police
force in this state. We are contributing an enormous
amount of money to the force. We understand that
under elements of our sustainable government
initiative, insofar as support staff are concerned, there
are aspects of the work in which they are involved
where we are in a position, in the face of the enormous
budgetary assistance we have given police, to fill some
positions that will be vacant, and we understand that to
be so under our initiative. There will be absolutely no
doubt about the fact that in terms of its policing
Victoria will continue to be far better resourced than
ever before in its history and certainly far and away
better than was ever historically the case under our
predecessors.
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All of this will ensure that the Victorian public can
know, as we have said throughout, that they can be
safer on their streets and they can be safer in their
homes and travelling on the public transport system
than they ever were under the circumstances left to
them by the former Labor government, bearing in mind
that the great work the police are now engaged in
involves increased detective work. We are now finding
that those who went under the radar in a circumstance
where there were not enough police, for example, to
investigate drug crime or to answer the calls of ladies
who are desperate and wanting police assistance in
family violence instances, now know that they can
make the call and they will be looked after.
I can assure the member and the house generally that
Victoria Police will continue to do the great work it
does on behalf of all Victorians. That is something that
this government undertook to ensure, and it will
continue to be the case.

Rail: level crossings
Mrs FYFFE (Evelyn) — My question is to the
Minister for Roads. Can the minister update the house
on the coalition government’s level crossing program
and other initiatives to improve safety at level
crossings?
Mr MULDER (Minister for Roads) — The recent
accident at Abbotts Road in Dandenong South is a
timely reminder to government to be vigilant in relation
to its commitment to level crossing safety around the
state of Victoria. Whether in opposition or in
government, we have always had a very strong
commitment to level crossing safety. The fact that we
have 178 level crossings in metropolitan Melbourne
and in the order of 1649 in regional Victoria gives an
idea of the enormity of the challenges we face.
It was while it was in opposition in July 2007 that the
coalition put forward a reference to government for the
parliamentary Road Safety Committee to conduct an
inquiry into level crossing safety, and of course the then
government pushed back as hard as it could in relation
to that inquiry. The coalition was successful in getting it
up, and as a result a lot of recommendations came out
of that inquiry.
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technology, there were further upgrades to level
crossings across regional Victoria and improved
delivery on V/Line trains.
In relation to the issue of reducing speed limits around
level crossings, I announced today that we will be
sending out to councils around Victoria
80-kilometre-an-hour speed limit signs for them to
place on their sealed roads that intersect with level
crossings around rural Victoria, something that was not
done and should have been done. You could look at
that and say it was the opposition of the day doing the
then government’s work for it.
Since coming to government we have gone through
trials in relation to break-in radio technology at
Yendon, on the Frankston line at Highett and
Cheltenham and at Dingee on the Swan Hill line. We
funded those trials to the tune of $1.2 million. La Trobe
University is taking that technology overseas to
international conferences to promote the work that is
carried out here in Victoria.
Thirty-five million dollars has been committed to
75 level crossing upgrades across regional Victoria. At
Lardners Track in the electorate of the member for
Narracan there has been a $2 million commitment. The
most dangerous level crossing in country Victoria was
obliterated by the coalition government in July this
year. We are committed to 12 grade separations. The
2012–13 budget committed $350 million to grade
separations at Springvale Road, Springvale; Mitcham
Road, Mitcham; and Rooks Road, Mitcham. Of course
there are two other crossings that were not funded by
the former Labor government at Anderson Road,
Sunshine, and we are doing those as well.
If local members in the western suburbs would like to
go out over the Christmas period and have a look at the
work that is being conducted on Anderson Road,
Sunshine, they will see a works program that is well
under way. They can contact Bernie Finn, a local
Liberal member for the Western Metropolitan Region
in the other place. He would be happy to take Labor
members out to look at that particular project.
Ms Kairouz interjected.
Questions interrupted.

Ms Kairouz interjected.
The SPEAKER — Order! The member for
Kororoit!
Mr MULDER — There was a reduction in speed
limits around level crossings, rumble strips were
installed, a trial was recommended for break-in radio

SUSPENSION OF MEMBER
Member for Kororoit
The SPEAKER — Order! The member for
Kororoit can take half an hour out of the chamber.
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Honourable member for Kororoit withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Rail: level crossings
Questions resumed.
Mr MULDER (Minister for Roads) — We are well
advanced in developing the plans; $16.5 million has
been allocated for developing the plans for grade
separations on North Road, Ormond; Blackburn Road,
Blackburn; Mountain Highway, Bayswater; Scoresby
Road, Bayswater; Main Road, St Albans;
Murrumbeena Road, Murrumbeena; and Burke Road,
Glen Iris. Of course we did ask the federal government
for $30 million to assist with this. We got no assistance.
We have had great support from the Royal Automobile
Club of Victoria; the Committee for Melbourne also
provided great support.
There had been some alternative proposals put forward
prior to the last election in relation to grade separation
commitments. If I can refer to a particular document
here about the proposal to remove the level crossings
on Main Road, St Albans: $82 million — half of one
grade separation.
Honourable members interjecting.
The SPEAKER — Order!

Police: support staff
Ms ALLAN (Bendigo East) — My question is to
the Minister for Police and Emergency Services. I again
refer the minister to his guarantee about front-line
services, and I ask: how does he explain those
commitments and the fact that the position of a property
officer at Keilor Downs police station, which was
previously held by a public servant, is now held by a
leading senior constable, and that two Victorian public
service, level 6 positions in the Aboriginal policy and
research unit are now shared between a public servant
and an acting inspector of Victoria Police?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for her question. Of
course the sustainable government initiative will take its
course over the respective departments. Insofar as
administration of their workforce is concerned, it is a
matter for the police.
Honourable members interjecting.
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Schools: government initiatives
Mr MORRIS (Mornington) — My question is for
the Minister for Education. Can the minister inform the
house of the investment the Baillieu government is
making in Victoria’s schools?
Mr DIXON (Minister for Education) — I thank the
member for Mornington for his question. We on this
side of the house are committed to world-class
education for all Victorian students. When we came to
government we found incredible problems right across
the education system. For example, we found with the
Building the Education Revolution (BER) buildings
that no money had been left aside for cleaning,
maintenance or utilities for them. We found that despite
Victoria’s population boom, in the last budget the
previous government committed only $8 million to the
purchase of land. That would buy you only one block
of land.
We also found that very little had been spent on special
or autistic schools in over a decade. We also found out
that over 200 school communities had been asked to
jump through hoops for about three or four years with a
promise of money in the Building Futures program,
only to find that there was absolutely not one cent left
there.
Honourable members interjecting.
Mr DIXON — Two hundred schools: there was
build-up, but there was no money there left by the
previous government — not one cent. And when we
came to government we also found — and you would
not believe this, Speaker — that school maintenance
funding had been cut by 20 per cent.
Despite very difficult economic circumstances, we are
making the investments and making a real difference.
For example, we have committed $37 million for
schools so that they can keep the lights on and keep
their BER buildings maintained. In our first two
budgets we have spent $56 million on the purchase of
land. We have bought land in Barwon, Casey,
Pakenham, Frankston, Melton, Doreen, Cranbourne,
Epping and Officer. That quadrupled the last budget
spend by the previous government. Also we are
building new schools in Torquay, Point Cook, Tarneit,
Officer and Doreen. In fact the member for South
Barwon was out there announcing the successful
tenderer for his new school. I am turning sods
everywhere at the moment. It is fantastic: wherever I
see a sod, I turn it!
Honourable members interjecting.
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The SPEAKER — Order! A strange turn of phrase.
Mr DIXON — I know a sod when I see one,
Speaker! In fact I have got a gold-plated shovel in the
boot of my car, it is so busy.
We have also made the single biggest investment in
autistic and special schools in one year in more than a
decade. We are building special schools and rebuilding
special schools such as Rosamond in Footscray and
others in Humevale and Broadmeadows — the
Northern School for Autism and the first P–12
autism-specific school in the western suburbs — all in
Labor heartland.
Probably the worst example of a lack of school
maintenance I have ever seen was at Galvin Park in
Werribee, which was left to rot for 11 years to such an
extent that the children had to take their classes out of
the school buildings and we had to bring in portables.
This government has committed $14 million to rebuild
that school because of Labor’s neglect.
Regional Victoria has not been forgotten. We are
building and renovating schools in Ouyen, Ballarat,
Bendigo, Wodonga, Gippsland, Horsham, Geelong and
Barwon. In the audit we have done we have found also
that for some schools their maintenance backlog is
actually larger than the capital investment they received
from the previous government under the Victorian
schools plan. It was an absolute farce. Under that plan
there was a $400 000 upgrade where nine years ago that
school was modernised. It was an absolute farce.

STATE TAXATION AND OTHER ACTS
AMENDMENT BILL 2012
Second reading
Debate resumed.
Mr HOLDING (Lyndhurst) — Before the lunch
break I was enlightening the house about not only the
hypocrisy of those opposite in bringing this legislation
before the house and asking us to vote for the
entrenchment of the base registration fee increase for
commercial and light vehicles for motorists here in
Victoria but also the rank hypocrisy in requiring us to
subject this measure to automatic indexation. When
members in this chamber debated the monetary units
legislation earlier this year, members on this side of the
chamber were very keen to indicate to the house our
surprise at the hypocrisy of those opposite in proffering
an automatic indexation arrangement when they had
been so trenchantly opposed to such measures when
they were in opposition.
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This measure before the house today also requires us to
not only support the $35 increase in the motor
registration fee, which those of us on this side of the
chamber have indicated we will oppose, but to also
recognise that there will be ongoing, automatic
indexation of the fee in the same way as there is
automatic indexation of all other fees and charges. We
simply make the point that while in opposition those
opposite opposed it and now in government they are
enthusiastic advocates for it and are happy to take the
cash. When I read the Treasurer’s second-reading
speech and saw his claim that this is a modest increase
in the light vehicle registration fee I was surprised,
because the increase will net $158 million in the current
financial year rising to $175 million in new fees by
2014–15. I think most Victorian families will consider
that a far from modest impost on them.
The fee itself will be automatically indexed and,
therefore, will in time be a far from modest imposition
on Victorian motorists. Of course in his second-reading
speech the Treasurer said that this fee increase was
required to fund the development of a new registration
and licensing system, and as I indicated before the
lunch break, this measure will be in place forever. The
new licensing and registration system will only need to
be funded for the next, I think, four years, so to set this
increase in place forever — in black-letter law — as
this legislation does shows that this is simply a cash
grab by the government and not a measure to fund a
new registration and licensing scheme, desirable as that
new scheme necessarily is.
In relation to that measure I simply reiterate that while
the opposition will not be opposing the bill broadly, we
do oppose clause 19, which sets this already imposed
registration increase in stone and clearly applies the
processes of automatic indexation under the Monetary
Units Act to it. We reject that. We do not support it, and
we do not intend to vote for it.
That is not the only measure introduced in this bill. The
bill also clarifies the primary place of residence
exemption from land tax. As we know, under the land
tax regime the primary place of residence for Victorians
does not have land tax imposed on it, and it is always
important to make sure that that primary place of
residence exemption operates in the way it was
intended to operate. This bill clarifies in one instance
and changes in another instance the operation of that
primary place of residence exemption. It amends the act
so that the principal place of residence exemption will
not apply to land adjoining the principal place of
residence that has a separate residence on it and will not
apply to a separate residence on the same land as the

STATE TAXATION AND OTHER ACTS AMENDMENT BILL 2012
Wednesday, 14 November 2012

ASSEMBLY

primary place of residence that is being rented out,
rather the exemption will be apportioned.
I say at the outset regarding this element of the
legislation that currently the change imposed by this
legislation will not affect a large number of Victorian
land tax payers. It will not draw in a large number of
new land tax payers, but over time it could have
significant impacts and could also have unintended
consequences. It is important that the government
continue to outline and clarify the public policy
rationale for this change. If it is the case that this change
is intended to capture only properties on which a
commercial-style agreement has been entered into
between the owner of the land and someone else who
may be occupying a residence that exists on that
property, then most people would accept that land tax
should ordinarily apply in those situations and that the
primary place of residence exemption ought not to
apply.
But this legislation is in fact a little broader than that in
its application, and it would apply to situations where
there were adjoining residences that had no underlying
commercial arrangement around the second additional
residence. It may be that in cases of farms where there
are multiple residences on the farming property, the
primary production exemption would apply and would
protect landowners from having to pay land tax on
properties in that situation. However, it is also the case
that there could be adjoining properties with residences
on them, with no commercial arrangement
underpinning them and with legitimate reasons why the
second residence should really be treated as something
of an extension of the existing house. If there is a
granny flat-style arrangement, for example, it needs to
be made absolutely clear what this extension will
actually apply to and what sort of arrangements it will
apply to.
There are many Victorians who operate as owner
builders and who are extending or altering their own
properties and creating new residences for all sorts of
reasons. It may be for adult children, it may be for
parents receiving care or it may be for visiting relatives
from interstate or overseas. Whatever the reason it is
important that we clarify exactly to whom the abolition
of this exemption is to apply and that Victorians are
clear about exactly who will be drawn into these sorts
of arrangements. We were informed in the briefing that
was provided to the shadow Minister for Finance and to
the Leader of the Opposition in the other place that this
would affect about 360 properties and have a very small
revenue impact.
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If that is the case, then we recognise that it seems to be
a very narrow-cast reform, and we would be broadly
comfortable with that. But it is important that these
sorts of changes do not bring with them unintended
consequences. We would simply seek to be reassured
that its application will be strictly in keeping with the
public policy rationale for it, and not extend to a range
of other non-commercial arrangements or arrangements
that would capture property that is for all intents and
purposes a residence on the existing parcel of land,
which is really nothing more than, for practical
purposes, an extension of the existing premises.
The legislation also seeks to clarify Victorian taxation
law as it is currently applied in practice. It does this by
making it clear that the primary place of residence
exemption will continue to apply to Victorians who are
required to leave their existing home and move into
another home or another residential arrangement, be it
close supported care, a hostel, a nursing home or
perhaps a situation where they are living with a
caregiver or living under some other arrangement
where a person is providing emotional or physical
support for them. This legislation makes it clear that the
primary place of residence exemption will continue to
apply to the home that they have vacated for a set
period of time provided they do not enter into a
commercial residential rental-style agreement for the
property.
As an opposition, we would support that measure. As
our community ages, we want to see people being able
to be accommodated in a broader range of
arrangements with caregivers, be they professional,
voluntary or whatever they may be. We think that
Victorian taxation law has to keep pace with that. We
recognise that this clause, or these clauses, are cast in a
way that captures the way in which Victorian tax law is
already interpreted for practical purposes. It is always
important that the black-letter law reflects the way in
which the State Revenue Office (SRO) and the
commissioner interpret the legislation anyway. That is
important in terms of giving clarity to taxpayers. It is
also important in terms of protecting whatever
arrangements are in place from legal challenge or
whatever it may be.
We support that measure, and we will closely monitor
the way it is applied to make sure that it captures the
essence of arrangements that ought properly be caught
by the exemption. We want to ensure that it does not
extend — and I am sure the SRO will monitor this
carefully — to any sham arrangements that attempt to
use this appropriately broadly cast clause in a way that
would outwit the public policy rationale for it. I am sure
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the State Revenue Office will be extremely mindful of
that, and will monitor the situation closely.
The legislation also limits the amount of unpaid land
tax the commissioner of state revenue can recoup from
tenants. This will be limited to the amount of rent that is
due to the landlord, and it ensures that this payment
discharges the tenant’s legal obligations to pay rent.
There are a number of technical amendments in the
legislation that tidy up a range of primary place of
residence exemptions, allowing the commissioner to
suspend the determination of a taxation objection when
he is required to obtain an independent valuation from
the valuer-general. It allows the commissioner to use
any reasonable valuation put forward by the taxpayer. It
permits the State Revenue Office to disclose
information — for example, fraudulent activity
involving land titles et cetera to the registrar of titles, so
that the register of titles can be corrected. It is obviously
important to have arrangements in place that properly
allow for those sorts of disclosures. The legislation also
amends the Trustee Companies Act 1984 to tidy up the
trust transfer provisions, particularly with regard to
transfers to the State Revenue Office.
In that spirit, I am happy to again affirm that while the
opposition will not be opposing the legislation, it does
oppose clause 19. We do not believe that the imposition
of this increase in the cost of motor vehicle registration
is in any way modest, as the Treasurer described it in
his second-reading speech. We do not believe it is
consistent with the promises that this government made
in the lead-up to the last election, when it undertook to
keep down the pressure on the cost of living for
families. We do not believe that the automatic
indexation of this measure, applying as it will through
the Monetary Units Act 2004, which the government
amended earlier this year, is in any way consistent with
the pious claims made by those opposite when the
Monetary Units Act was originally established in this
place. They railed trenchantly against automatic
indexation at the time, and yet now they are happy to
take the revenue that flows from it. This bill is another
example of that.
The opposition does not believe what the Treasurer said
in his second-reading speech when he said that this fee
increase had been put in place in order to fund the
development of a new registration and licensing
system. We cannot reconcile the undertaking that he
gave to the house in his second-reading speech with the
requirement that this registration increase be enacted in
black-letter law forever, even though the costs
connected with the implementation of the new licensing
and registration scheme, as the Minister for Public

Wednesday, 14 November 2012

Transport, who is in the chamber at the moment, would
well know, will only take a few years to implement.
After the implementation, the cost increase imposed by
this legislation will simply go straight to the budget
bottom line, and, in fact, many of the dollars collected
right now will go straight to the budget bottom line.
They are far and away in excess of the funding
requirements necessary to meet the obligations to
support the new registration and licensing system.
With those words, I would simply say that this is
another example of legislation where the actions of this
government do not meet the solemn undertakings it
gave to the Victorian people at the last election that it
would do everything it could to reduce the cost of living
for ordinary families.
Mr McCURDY (Murray Valley) — I am delighted
to rise to speak on the State Taxation and Other Acts
Amendment Bill 2012. Before I do, I would like to
reflect a little bit on the contribution of the previous
speaker, the member for Lyndhurst. I can only say,
‘Hallelujah!’; he has obviously seen the light. It is
amazing that he does not want to oppose the bill, but
that he opposes the $35 increase to light vehicle
registration. This is the member who single-handedly
brought us the desalination plant, which will see each
Melbourne family paying Melbourne Water $400 a
year for the next 27 years. I do not see how $35
enshrined in legislation compares to the ongoing cost of
the desalination plant.
There is also our great buried treasure in the north, the
north–south pipeline. Maybe the member for Lyndhurst
has seen the light, has rolled over and is all of a sudden
starting to see that we need to do something about cost
of living pressures. Sometimes it is too little, too late
when you are in opposition.
I will move on to the bill, which amends four acts: the
Land Tax Act 2005, the Road Safety Act 1986, the
Taxation Administration Act 1997 and the Trustee
Companies Act 1994. This bill was first read back in
October, and I am pleased to see it coming to us now.
The bill makes a series of amendments to the principal
place of residence exemption in the Land Tax Act
2005. These amendments will provide for a more
equitable application of exemption and ensure that the
act continues to deliver benefits in the manner in which
it was originally intended. The bill will also amend the
exemption for land that is contiguous to, or adjoins, a
family home, but we can certainly clarify that it does
not apply to contiguous land that contains a separate
residence. It will amend the Land Tax Act to allow the
principal place of residence exemption to be
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apportioned where a landowner rents out a separate
residence on the same land as the family home.
These changes revolve around fairness and equity, and
will ensure that the land tax consequences are the same
for all landowners regardless of where their home is
located. Some of the other minor technical amendments
included in the bill are to ensure that the exemption
continues to operators, including clarifying that only
beneficiaries with a current interest in the land held
under the trust receive the benefit of the principal place
of residence exemption. It is important that that be
adhered to. These amendments are important because
they make the application of the exemption clearer and
provide greater certainty to taxpayers about how that
exemption applies in their circumstances.
Significantly this bill provides a new land tax
exemption. This exemption will apply for Victorians
who can no longer live independently because of
deteriorating health or mobility. Under this exemption a
person can continue to claim the principal place of
residence exemption for up to six years after they leave
the family home to go into permanent care. This will
assist many people in my Murray Valley electorate and
right across Victoria. I know the residents of
Wangaratta will certainly appreciate this change.
Obviously the exemption will depend on the home not
being rented out. This change will assist Victorians
transitioning to new living arrangements and
demonstrates this government’s commitment to
addressing cost of living pressures for Victorians.
As I said earlier, cost of living pressures caused by the
carbon tax will be felt in Melbourne. We all know the
cost of living pressures the carbon tax is putting on us
right throughout Victoria — in rural and regional areas
as well as in metropolitan Victoria — and there will be
more pressure brought to bear by the Murray-Darling
Basin plan. People in Northern Victoria are looking for
any good news they can get because they have not been
getting a lot from our friends in Canberra, particularly
while the opposition in Victoria is not prepared to stand
up to them.
Most members will know that earlier this year the
government announced a review of provisions which
allowed the commissioner of state revenue to recover
unpaid land tax from tenants. This bill gives effect to
the outcomes of the review by limiting the amount of
unpaid land tax that can be recovered. Under these
changes the commissioner will only be entitled to
recover the amount of rent that is due to the landlord
and this payment will discharge the tenant’s legal
obligation to pay rent. This will provide a fairer
outcome for tenants in Victoria as we go forward.
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The integrity of Victoria’s tax system relies on effective
and sustainable tax administration, and the government
has an ongoing commitment to maintaining best
practice tax administration and ensuring that the
commissioner is well positioned to meet the needs of
both the government and our communities into the
future. In line with this commitment this bill amends
the Taxation Administration Act 1997 to address a
number of practical issues that have arisen in the
administration of the objection provisions.
Under the TAA a taxpayer who is dissatisfied with a
tax assessment has the right to seek a review of the
assessment by the commissioner of state revenue. This
is a critical first step before the taxpayer can seek
review of a tax assessment by the Victorian Civil and
Administrative Appeals Tribunal or appeal against the
tax assessment to the Supreme Court of Victoria. The
TAA allows the commissioner to suspend consideration
of an objection where a person fails to respond to a
written request for further information relevant to
resolving the objection.
To take this further, this bill amends the TAA to clarify
that suspension may take effect from the time the
written request for information is served, rather than
when a person has failed to comply with a request for
information. Again, that is a common-sense and fairer
approach. On top of all this the changes also provide for
the commissioner to be able to suspend the
determination of an objection where the commissioner
is required to seek independent valuation advice from
the valuer-general in order to resolve an objection. Of
course this amendment will help to ensure that the
commissioner has all the information needed to make a
decision on the objection before a taxpayer’s rights to
external review and appeal are triggered.
The provisions relating to objections to valuations will
also be updated to make them, again, fairer for all
taxpayers. Under the current provisions the
commissioner is required to obtain an independent
valuation from the valuer-general where a taxpayer
objects to that valuation. Where the valuation is at least
15 per cent more than the value provided by the
taxpayer in support of their objection, the taxpayer is
required to pay the cost of that valuation.
I will finish speaking on part 2 of the bill and move on
to the amendments to the Road Safety Act 1986, in
part 3, which I briefly touched on before. This
government resolved to implement a modest increase in
the light vehicle registration fee in order to fund the
development of a new registration and licensing
system. The base light vehicle registration fee was
increased by $35, as the previous speaker pointed out,
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from 15.5 fee units, equivalent to $191, to about
18.5 fee units, which was approximately $226 on
1 April 2012. The base light vehicle registration fee is
currently imposed by regulations under the Road Safety
Act 1986, and the original increase was implemented
by means of interim regulations under the Road Safety
Act. In this bill, the government is continuing with the
$35 increase and also taking the opportunity to transfer
the fee to the Road Safety Act 1986.
I will need to be brief in speaking on part 5 of this bill
because I am running out of time. I am sure you would
like me to go on for longer, Speaker, but I will keep my
comments to the time allotted to me. Part 5 of the bill
contains amendments to the Trustee Companies Act
1984. The commonwealth constitution has always
given the commonwealth responsibility for the
supervision of banks and insurers — unless they are
state-owned, obviously. But over time the general view
became that all financial services providers should be
regulated nationally. This transfer of responsibility has
been happening progressively from the 1980s onwards.
In the 1990s the commonwealth deferred the transfer of
trustee companies to its responsibility because it wanted
to bed down the supervision of deposit-taking and
lending institutions. There has been some work done on
that over time, and in these circumstances the assets and
liabilities of each estate managed by the company
whose licence had been cancelled are transferred to
another licensed trustee company, with the approval of
both ASIC (Australian Securities and Investments
Commission) and the company to which they have
been transferred.
In closing, amendments in this bill are certainly
pertinent to the Trustee Companies Act. It provides for
a ‘compulsory transfer determination’, which is to be
issued by ASIC, requiring one trustee company to
transfer trust assets and liabilities to another after ASIC
has cancelled the transferring company’s licence. I will
keep my comments to those. I think I have covered
most of the bill. We heard from the member for
Lyndhurst about the cost of living pressure, and I am
pleased that he has had a change of heart and actually
understands that the cost of living is important to the
people of Victoria. That is something we are working
hard to bring under control.
Mr SCOTT (Preston) — I rise to speak on the State
Taxation and Other Acts Amendment Bill 2012.
Initially I will place on the record my gratitude. As
noted by the member for Lyndhurst, I participated in a
briefing where officials from the Department of
Treasury and Finance and the State Revenue Office
provided information to me which was informative and
helpful. I am grateful for the briefing that was provided.
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I would like to follow on from the contribution of the
member for Lyndhurst and place on the record that the
opposition will not be opposing the bill as a whole but
it will be using opportunities afforded in the other
house to oppose clauses that relate to the increases to
registration fees under the Road Safety Act 1986. As
was noted by the member for Lyndhurst, this will
increase the cost of living, and it flies in the face of the
previous solemn commitments of the now government
when it was in opposition both to act regarding the cost
of living and to oppose the indexation of fees.
The increase in the fee units has been referred to as $35.
As the member for Lyndhurst quite correctly pointed
out, the value of that rise will increase over time as
those fee units are indexed to inflation and the increase
in the revenue drawn in will not be a modest rise, as
government members have referred to it. In 2012–13
revenue will be $158 million, and that will rise to
$166 million in 2013–14 and then to $175 million in
2014–15. If that is a modest rise, I would like to see an
immodest one.
Another aspect of this increase which is objectionable is
the claim made by the Treasurer that the purpose of this
increase was to pay for the introduction of the RandL
(registration and licensing) system. The RandL system
will be fully implemented and long after that the
increased registration fees will continue to roll into the
Treasury’s coffers at an increasing rate, as I have noted,
well beyond the $35 mentioned in both the
second-reading speech and other material provided by
the government relating to these increases. This is an
increase that flies in the face of the previous solemn
commitments of the now government regarding the cost
of living and the government’s solemnly stated
opposition to the indexation of fees.
Other aspects of the bill I will touch upon include
changes to the Land Tax Act 2005. I think it is
important to note that these are issues that appear to
have arisen from the commissioner of state revenue.
These issues relate to codifying practices which are
pre-existing, with some exceptions, and I will get to
those.
The creation of a new exemption for persons who are
forced to move from their home due to ill health or
other circumstances to receive care or assistance with
living is a sensible continuation — as we were
informed in the briefing — of policies undertaken by
the State Revenue Office. It is a credit to the State
Revenue Office that such compassionate policies have
been the practice. It should be noted that we were
informed at the briefing that lost revenue has not been
determined for this action as it is a continuation of
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current practice. The opposition regards the codification
of that practice in law as a sensible measure which it
supports. However, it should be noted that it is the
current practice of the State Revenue Office and a
practice that reflects well on the compassion and
humanity of people judging these things. Tax officials
are not often praised for developing policies that relate
to compassion and humanity, but in this case it is worth
placing that on the record.
As explained in the briefing, this is a codification of a
current practice that is worthwhile and will sit well, I
hope, on the statute book. Hopefully, as the member for
Lyndhurst observed, it will not be subject to
manipulation by people who seek to exploit the
goodwill of others. I am sure, as he mentioned, the
State Revenue Office will keep a watchful eye on that
issue to ensure that that does not occur. I hope that
would not occur. I think this measure should be
acknowledged and supported, and it reflects, as I said,
the good work of the State Revenue Office in this
particular area.
There are also a number of other changes to the Land
Tax Act 2005. As was mentioned earlier, there is the
removal of the exemption in relation to contiguous land
which contains a separate residence; there is also the
apportionment of the principal place of residence
exemption where there is a separate residence rented
out on the same land as a family home. Members can
imagine such circumstances.
As was touched upon earlier, these are issues which
should be subject to review and the continuing watch of
the State Revenue Office to ensure that the intent of
these particular measures are met in practice. I am sure
these are the sorts of issues that will be subject to
further legislation to provide for a fairly rational tidying
up of state land tax law to ensure that it continues to
serve the purposes intended by the State Revenue
Office and the commissioner.
There is a clarification in the bill that only beneficiaries
with a current interest in land held under a trust will
receive the benefit of a principal place of residence
exemption. There is also a limitation on the recovery of
unpaid land tax from tenants, as has been mentioned.
Currently unpaid land tax — in effect, the rent paid by
tenants — can be garnished to pay unpaid land tax.
There was one situation that arose and was addressed in
a Victorian Civil and Administrative Tribunal case. A
payment from tenants in excess of rent was made to the
State Revenue Office. It now seems that it is an unfair
situation for tenants to be asked to pay an amount that
is greater than the rent they are already paying in order
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to deal with land tax obligations. I think this is a
sensible and reasonable reform.
There are essentially a series of amendments to the
Taxation Administration Act 1997 contained in the bill.
I will not go through them in too much detail because
of the time available to me, but these amendments are
sensible provisions that clarify and remove some
anomalies in relation to tax administration, and they
will not be opposed by the opposition. Tax
administration is a complex area of law which will
always require legislative amendments over time in
order to ensure that the intent of policy is achieved
through the legislative process and the integrity of the
taxation system.
I hope members on the other side of the chamber in
general will see the State Revenue Office as being a
body which is committed to the benefit of the Victorian
community. We may not always agree with the actions
of the office, but this sort of sensible legislation and
regulatory reform that occurs over time to ensure the
integrity of the system should not be subject to
controversy where it is not producing unfair outcomes
and where it is ensuring the intent of the legislative
process and the policy practices enacted in law.
The last bit of the bill that I will touch upon concerns
reforms to the Trustee Companies Act 1984. As was
mentioned by the previous speaker, in essence these
reforms ensure the operation of a COAG (Council of
Australian Governments) process where there has been
a transfer of responsibilities to the commonwealth.
However, there are consequential requirements within
Victorian legislation because of the manner in which
that process took place, and my understanding is that
without legislation being passed regulation would
expire on 31 December.
A number of issues relate particularly to State Trustees
Ltd and voluntary transfers between licensed trustee
companies. These issues are important and ensure that
State Trustees can undertake its role in relation to
trustee companies under the new framework, although
it should be noted that State Trustees is not subject to
further commonwealth regulation beyond the area of
trustee law, insofar as the COAG reform process related
to this act and other federal acts is concerned, because
State Trustees is regulated on a state basis. An
assurance was provided in the briefing that the
regulatory effect from the commonwealth process is
very limited and that State Trustees will remain a body
regulated through Victorian legislation. That is an
important point to note.
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To sum up, members of the opposition will not be
opposing this act as a whole, but we will be using
opportunities afforded to us in the other place to oppose
changes to and increases in registration fees which over
time do not represent a $35 increase but an increase of a
much greater amount. As indexation takes hold, this
amount will increase year upon year. The rationale
provided in the second-reading speech — and I note
that the second-reading speech forms part of the law
when adjudications are made in courts about such
matters — is that changes in the second-reading speech
will long be extinguished when the revenues continue
to roll in, because this bill has no sunset clause. With
those comments I conclude my contribution.
Mr ANGUS (Forest Hill) — It is a pleasure to rise
to speak in support of the State Taxation and Other
Acts Amendment Bill 2012. I note from the outset that
the bill amends four acts. I will go through the purposes
of the bill, which are outlined in clause 1.
Firstly, the bill amends the Land Tax Act 2005 in three
ways: by modifying the requirements for the principal
place of residence exemption; by restricting the amount
of unpaid tax the commissioner can recover from a
lessee or occupier of land; and by making other minor
amendments in relation to trusts. Secondly, the bill
amends the Road Safety Act 1986 by setting the base
registration fee for vehicle registration in that act.
Thirdly, the bill amends the Taxation Administration
Act 1997 in four ways: by permitting disclosure of
taxation information to the registrar of titles; by giving
the commissioner discretion to refer a matter for
valuation if an objection relates to the valuation of
property; by requiring an objector to pay the costs of a
valuation where the objector has not provided
information about the value of property to the
commissioner; and by changing the time from which
the commissioner may suspend the determination of an
objection. Clause 1(d) amends the Trustee Companies
Act 1984 to provide for the transfer of estate assets and
liabilities on all compulsory and voluntary transfer
determinations made under the Corporations Act in
respect of trustee companies registered in Victoria and
to make a consequential amendment to the State
Trustees (State Owned Company) Act 1994.
This is one of those bills that reflect the view of this
government in relation to all matters financial — that is,
it reflects the responsible financial management of the
current coalition government. It has been interesting to
hear some of the contributions made by those opposite,
particularly concerning one of the clauses in the bill that
opposition members are proposing to oppose —
although they have stated that they are supporting the
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bill — which relates to a motor vehicle regulation
matter. I will come to that in due course. To hear
opposition members, including the member for
Lyndhurst and others, complaining about cost of living
matters is quite extraordinary. As I was listening to
those contributions I thought of what we could have
done in relation to cost of living matters for all
Victorians if that money had not been flushed away
down the drain — almost literally — by the previous
Labor government during its 11-year reign of terror.
Having said that, I can think of even more recent acts of
financial vandalism by the federal Labor government
imposed upon the state of Victoria. In particular I think
of the write-down in our GST revenue over the forward
estimates period, which is in the vicinity of
$6 billion — an extraordinary amount. If we are talking
about cost of living matters involving a few dollars here
and there, they are significant and we do not belittle
them, but let us keep things in proportion in relation to
the thousands of millions of dollars that have been lost
to us, firstly by being slashed from our budget and
secondly by being wasted by the previous government.
As I was reflecting upon that I was thinking of a few of
these matters. To be honest, many of them came
flooding into memory, but referring to just a few I think
of ones we have seen more recently, although they have
been ongoing for a long time, such as the general
blow-out in all IT projects. Everything members of the
former government put their hands to in the IT domain
blew out not only in cost but also in time. These sorts of
matters impact upon cost of living issues within the
state. We only have to think of others such as the
Melbourne Markets project, which has completely
blown out by hundreds and hundreds of millions of
dollars.
Other major blow-outs have been illustrated in this
place by reports tabled by independent officers of the
Parliament. The Auditor-General and the Ombudsman
have tabled reports on an ongoing basis that reflect on
the totally incompetent administration and
mismanagement of the state’s finances over the last
11 years. Members of the opposition are talking about
the matters in this bill in terms of the cost of living, but
if we had some of those billions and billions of dollars
available now, what could we be doing as an incoming
government to support the people of Victoria? It is
extraordinary really.
To cap it all off, we only have to cast our minds back a
week or so — perhaps a couple of weeks — to see that
the federal government has put the razor through the
health budget for Victoria. If you say it fast it is not
much, but it is slashing $436 million over four years,
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which translates directly into the resources available for
various health services to make up their funds and put
into their budgets so that they can deliver services for
all Victorians. To hear the comments made previously
is somewhat galling considering these matters. Sad and
weighty as it is to reflect upon this, we must not forget
that millions and billions of dollars have been wasted
and ripped out of the state’s economy and the state
budget by Labor, federal and state. That has had a direct
impact on the cost of living and the issues for the state
budget in funding the various programs that are
required.
I do not have time to get onto other matters that are
dramatically affecting the cost of living, but the one that
comes to the top of my mind is the carbon tax and the
immediate effect it is having on household budgets. I
only have to think of the number of people who have
contacted me in relation to the various overheads of
running a household — their electricity and other bills.
It is just unbelievable how these cost of living issues are
impacting upon residents in Victoria.
Having said that, I will return to deal with the detail of
the bill before us. Part 2 of the bill deals with the
provisions of the Land Tax Act and makes a series of
amendments to the principal place of residence
exemption in the Land Tax Act 2005 to ensure that the
law operates as intended. It does that by correcting
technical and drafting defects, removing anomalies and
addressing unintended outcomes, and that is a perfectly
appropriate way to approach this aspect of legislation.
These amendments clarify that land that is contiguous
with or adjoins a person’s primary home does not
qualify for the principal place of residence exemption if
that land contains a separate residence. It also allows a
person who has moved into care because they have lost
the ability to live independently to continue to receive
the principal place of residence exemption on their
former home for up to six years. That is a very
important aspect of this bill because with an ageing
population that is going to be an ever-increasing
consequence for families and for older members of our
community. I think of the number of older members of
the community living in my electorate of Forest Hill,
and I know that this is going to be an issue for them.
This amendment is very important, and it will be very
well received by the broader Victorian population.
The bill goes on to talk about other principal place of
residence exemptions, such as when the owner rents out
residences and so on. It talks at great length in relation
to a number of those matters. I do not really have time
to go into those, but I just want to touch on a couple of
other matters before I conclude. Part 3 of the bill deals
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with the Road Safety Act 1986. This relates to the
matter referred to earlier of the modest increase in the
registration fee for vehicles, which has gone up to
$226.60. That came into effect in April this year. That
was announced previously, so there are no secrets there;
it is just a matter of formalising it. Part 4 makes a range
of changes to the Taxation Administration Act 1997,
again making the system fairer and more transparent for
all Victorians. Part 5 deals with various matters relating
to the Trustee Companies Act 1984 that others on this
side have eloquently outlined. In conclusion, I
commend the bill to the house. I think it is one of those
lower profile, if you like, but nevertheless very
important pieces of legislation that pass before us, and I
strongly support it.
Mr KATOS (South Barwon) — It is a pleasure to
rise this afternoon to make a contribution in support of
the State Taxation and Other Acts Amendment Bill
2012. This bill makes amendments to several acts,
primarily the Land Tax Act 2005, the Road Safety Act
1986, the Taxation Administration Act 1997 and the
Trustee Companies Act 1984. The bill makes a number
of amendments to the Land Tax Act with regard to the
principal place of residence exemptions. The intention
of the amendments is to ensure that the law operates as
intended by removing anomalies, addressing
unintended outcomes and correcting drafting or
technical defects in the legislation.
There will be amendments to clarify that the contiguous
land exemption is not intended to apply to land adjacent
to a principal place of residence where that adjacent
land contains a separate residence. At present if there is
a parcel of land adjacent to the principal place of
residence — for example, a swimming pool, a garden
or a tennis court that adds to the amenity of the land as
a whole — this is considered to be a contiguous piece
of land and it can be subject to the primary place of
residence exemption. Under this amendment if there is
a separate residence on a piece of land adjacent to the
principal place of residence, this separate residence will
now be subject to land tax.
One thing I would stress, and the member for
Lyndhurst did raise this question, is that if there are two
separate titles — you might, for example, have 21–23
of XYZ Street or whatever it might be — and you have
a house on one title and you build on the other title,
then you would be subject to land tax on the land,
because you now have two residences. But if, for
example, you were to consolidate the titles and put
them onto one title with that second residence there,
this would remove that situation. A building that does
not have all the amenities of an ordinary home, such as
a kitchen or bathing facilities, will not be considered a
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separate residence. For example, if you put up a garage
or a shed on an adjacent piece of land, clearly that
would not be a residence. You might have some cars or
gardening equipment you wished to store in there,
whatever it might be, but that would not be considered
a separate residence for this purpose. It will also be
clarified that all land containing a separate residence
will be excluded from the contiguous land exemption
irrespective of whether that residence is rented out or
not.
The principal place of residence exemption will
continue to operate where a person loses the ability to
live independently and moves into care, which is a very
good exemption to have. Where that person resides in a
hospital, in a residential care facility or with a carer,
they can continue to claim the principal place of
residence exemption for a period of up to six years,
provided that the residence is not rented out. This
six-year exemption is there so that a person who moves
out of their home and into care is given a reasonable
period of time to get their affairs in order without being
liable for land tax. That will be welcomed in my
electorate of South Barwon, as the postcode of 3216
has one of the largest numbers of pensioners in the
state. That will be very welcome there.
A separate residence located on the same parcel of land
as the principal place of residence will not be subject to
land tax if it is not rented out. If you had a granny flat
out the back of the house — you might have your
mother-in-law out there, for example — as long as it is
not rented and it is on the same parcel of land under the
same title, then you would not be subject to land tax, as
I said.
The bill also clarifies the situation where land is
occupied as the principal place of residence by the
beneficiary of a trust. The principal place of residence
exemption can be claimed by a trustee where the
beneficiary of a trust who occupies that land has a
vested beneficial interest in the possession of that land.
That exemption applies when the beneficiary has rights
equivalent to the legal owner of that land. However,
this exemption would not be allowed for a discretionary
trust. In the case of a discretionary trust, the trustee has
the power to give out distributions from that trust as
they see fit, so it would be impossible to see who has
vested ownership of that land.
The bill also makes changes with regard to the
collection of outstanding land tax from tenants. At
present the State Revenue Office has the ability to take
an outstanding amount of land tax owed by a landlord
from the tenant in a lump sum. That is an unfair
situation for the tenant. It is not the tenant’s fault that
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their landlord has not paid sufficient land tax. What will
now occur is that as the tenant pays rent the State
Revenue Office will have the ability to garnish that
amount and use it to pay the landlord’s land tax
obligations. For example if there were a $10 000 land
tax obligation and the lease was $1000 a week, over
10 weeks that rent would go to the State Revenue
Office in payment of the landlord’s debt. This also
legally discharges the tenant’s obligation to pay the
rent. By the money going straight to the State Revenue
Office, the obligations are met. The tenant would not
then be chased for rent by the landlord, because that
would be double dipping and thus unfair.
There are also amendments to the Road Safety Act
1986 which increase the base registration fee by $35 to
$226.60. This increase was done via regulation, but it is
more appropriate to have the base fee enshrined in the
act; hence the act is being amended. Interestingly
enough the opposition is not opposing the bill in this
house, but it may seek to make amendments in the
other place. This increase in the base fee will contribute
to the development of information technology, such as
new vehicle registration and licensing technology. This
was a project by the name of RandL. It was given seed
funding by the previous Labor government, but there
was no funding in the forward estimates for it. We have
inherited from Labor an IT system that was not funded.
VicRoads was in need of that new system, and the
increase in registration will pay for it. This was another
one of the previous Labor government’s unfunded
projects. We are actually fixing that problem, and here
we have the opposition complaining about a $35 rise.
That is actually fixing the problem that the previous
government left the Baillieu government to correct.
This bill amends a number of acts. It is a sensible
legislation, and I am happy to commend the bill to the
house.
Debate adjourned on motion of Ms KAIROUZ
(Kororoit).
Debated adjourned until later this day.

ROAD SAFETY AMENDMENT
(OPERATOR ONUS) BILL 2012
Second reading
Debate resumed from 24 October; motion of
Mr MULDER (Minister for Roads).
Mr DONNELLAN (Narre Warren North) — It is
an honour to make a contribution to the debate on the
Road Safety Amendment (Operator Onus) Bill 2012.
The opposition will be supporting this bill. The bill
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focuses on getting both owners of vehicles and
corporations to nominate drivers for penalty units for
unsafe driving. It is important that people do not hide
behind the shield of a company and pretend that they
are not sure who was actually driving a car at the time
when speeding that was recorded by a red-light camera
or the like occurred.
Mr Mulder interjected.
Mr DONNELLAN — It is good that the Minister
for Roads is here to tell me that we have not done
enough with regard to road safety. There is a very good
story about road safety that this minister is not taking
up at the moment. I will leave that alone for the
moment and go back to the bill. The bill incentivises
corporations to nominate a driver. It provides penalties
for corporations of up to $2800 in the initial period if
they do not actually nominate the driver of a car. If
there are instances of a corporation doing this three
times in one year, the court has the capacity to take
them to court and have penalties of up to $16 800
applied. I think that makes sense.
I also thank the department for the briefing and thank
the minister’s office for arranging that briefing in a
timely manner. That briefing informed me that about
30 per cent of corporations do not identify the driver of
the vehicle when road infringements occur, so these
penalties will incentivise them to do so in the future.
The bill also increases penalties in relation to the
offence of exceeding the speed limit by 35 kilometres
an hour or more for heavy vehicles in circumstances
where a corporation is liable for that offence under the
current operator onus system. It makes sense to apply
these penalties and to say to companies that it is not
good enough that they are not aware of who was
driving the car. They need to be aware, they need to
keep log books and they need to actually make sure that
these are applied. The bill also increases time limits for
prosecutions under the act from 12 to 24 months to
allow instances where in this 24-month period — or it
might be an 18-month period — these people are not
nominating the drivers. That is important.
The bill also deals with taxis. Under the Transport
(Compliance and Miscellaneous Act) 1983, taxi
operators are expected to identify the driver of a car and
know who the driver was, so we do not have instances
of penalty points being swapped around between
different drivers to ensure that some drivers are not
penalised for driving because they hit the top end of the
penalty points and lose their licence. Under the act, taxi
owners are obligated to know who is driving their car,
and this bill applies the test and says they have no
choice but to identify the driver.
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As I said, the opposition supports the bill, which is very
much a continuation of the road safety measures that
the previous Labor government undertook. It is in
keeping with our focus on road safety, and it is an
important piece of legislation that closes a loophole that
had obviously existed for an extensive period of time,
well and truly beyond the term of the previous
government, so it is not something new but something
which needs to be dealt with.
My concern is that this is one small part of road safety
on Victorian roads, but not a whole and proper road
safety policy. It is a bit like having a motor vehicle
without a steering wheel. We have some improvements
in road safety, but we do not have the full package. To
date we still do not have a target for the number of
deaths that we are trying to reduce on our roads, and I
guess that if you do not have a target, you cannot fail to
meet that target. We have a government that still has
not renewed the Arrive Alive program, and which is
meandering in this field. It is not really taking this issue
terribly seriously.
We have had no new road safety policy, full stop. We
have had things like the Road User or Abuser
campaign, where people got on Facebook and simply
abused one another. We have had the Talk the Toll
Down campaign, which was about lots of advertising.
But as we are well aware, teenagers are not particularly
good at listening to their parents, and I am not really
sure that Talk the Toll Down has done much to actually
talk the toll down. Realistically it requires a little bit
more. What we have had are surveys asking road users
whether they like penalties, whether they like fines and
the like, but we probably do not need a road users
survey to ask drivers whether they like penalties or
whether they like fines; I could provide the answer
almost immediately — of course they do not.
As I said, this bill is one small part of what I consider to
be a total road package. There are many areas that this
government needs to look at in terms of road safety,
whether it be looking at new design initiatives in terms
of road safety for cars, promoting the take-up of ABS
braking in new motor vehicles, implementing industry
standards for safety clothing for motorcycles or
continuing the rollout of truck exclusion lanes and the
like. It is pretty disappointing that we have not had a lot
of action on the western front, so to speak. We have
seen pretty feeble attempts to date on road safety.
This bill is good, but it is simply not enough to have
bills without a proper and comprehensive road safety
policy. We have had things like the speed limit review,
and I think the minister has had that since December
last year. We had a pretty ordinary response to the road
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safety review; we are still waiting to find out where the
40-kilometre-an-hour zones will go, and we are still
waiting to work out which 70-kilometre-an-hour and
90-kilometre-an-hour zones will go.
To date the government seems to have had a
half-hearted go at road safety. I know many people in
the industry used to consider Melbourne and Victoria to
be world leaders in that space, but I think we have lost
that mantle. We have fallen behind, and I do not really
think that people consider us to be world leaders
anymore, because we are simply not taking up the
opportunities to continue to push the road toll down. I
think currently the road toll sits, on a rolling 12-month
figure, slightly up compared to last year. I think the toll
is 286 deaths this year compared to 283 deaths last
year, and that highlights that a lot more work needs to
be done to keep driving that figure down.
To date we have not seen the focus that is required from
the current minister in this space. As I said before, we
have seen half-hearted efforts including the Talk the
Toll Down and the Road User or Abuser campaigns,
and the road surveys we have seen in the Herald Sun
and the Geelong Advertiser and like papers across the
state. That really does not do enough, because I could
have provided the answers in 1 minute to most of the
questions asked, and I could have told the minister that
people do not like fines and demerit points. It just
becomes ridiculous. It is more of an advertising stunt
than it is a real attempt at dealing with this issue of road
safety.
To date the government has cut substantial funding in
the space of road safety. There was a cut in the
commitment to a road safety plan from $51 million to
$17 million in the budget. But what concerns me more
than anything else is the reduction in the road
resurfacing budget, which was highlighted in this year’s
budget. If you look at metropolitan Melbourne and
consider how much the government undertook in terms
of resurfacing in 2011–12, you see that 1.5 million
square metres of roads was resurfaced.
The 2012–13 target — the expectation of what we are
going to do in the current year — has come down to
810 000 square metres. As we are well aware, the
Henty Highway in the west of Victoria has been called
the ‘holey’ Henty Highway because there are potholes
all over it. If you are going to reduce road resurfacing in
regional Victoria from 10.7 million square metres to
4.3 million square metres, a 60 per cent reduction, there
will be a whole lot more potholes across the state.
Having visited South Gippsland and many parts of
western Victoria, it is obvious that the roads are being
left in a state of rack and ruin. Somehow or other some
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of the roads will have to be totally rebuilt, because they
have got to such a stage that it is no longer possible to
patch them up.
As we were driving along one road, the
Woolsthorpe-Heywood Road, which I think is in the
electorate of South-West Coast, it literally disappeared
before us. It might be slightly amusing to see the road
just disappear, but it is not very amusing if you are
driving a milk tanker or the like and trying to collect
milk as part of your business to take to places like the
Warrnambool Cheese and Butter factory and so on.
These were roads identified by VicRoads for
B-doubles, and they are simply disappearing before our
eyes; they will have to be rebuilt.
The reduction in road resurfacing will have a
substantial impact on road safety. In recent weeks there
have been articles in newspapers about motorcycle
riders and others who were travelling down the Bass
Highway to Phillip Island and also on parts of the
Henty Highway. They identified the real problem of
potholes that are a danger to motorbike riders.
The government recently announced funding of
$45 million for road maintenance. To date I have only
been able to identify expenditure of about $5 million of
that funding. VicRoads engineers indicated to the Age
off the record that they considered it a bandaid solution.
It is very much a bandaid solution. If a lot more than
$45 million has been taken out of the budget for road
resurfacing and only a small portion of that in the form
of $45 million is popped back, then it is not going to
deal with the issue in a proper way. That is an area
where I think the government has failed in road safety.
As we have said, the legislation is good, but the issue is
about all the add-ons and making sure that the car
works properly. Without a steering wheel or without a
front windscreen a car is not much good.
There are other areas where the government has failed
in road safety, and they are the cuts to VicRoads.
VicRoads has reduced its staff by 450, and I know
many people at VicRoads are very much down and out
about that. They have lost their enthusiasm for the work
they do, and many skilled engineers and project
managers who can actually undertake the work of
VicRoads have been lost. The western project
management office got shut down, and that is ominous
because it suggests that nothing is going to happen in
the western region for some time to come.
We have also had the cuts to the road safety and
network asset division, which manages strategies for
reducing road trauma and improving truck freight
routes, as identified in the Age of 6 November 2012. In

ROAD SAFETY AMENDMENT (OPERATOR ONUS) BILL 2012
Wednesday, 14 November 2012

ASSEMBLY

4947

other words, we have lost the road safety division of
VicRoads as well, which is very concerning. That is on
top of the cut earlier this year where the incident
response units, which clear our arterials and freeways,
were cut back from 17 to 9 units. That service has been
cut in half, which obviously restricts the ability to clear
problems on the roads, but there is also the issue of
dealing with safety on our roads. Again the government
has not really put its best foot forward in these areas.

the glory days in terms of putting money into arterial
roads across the state.

Turning to the issue of road safety, in last year’s budget
the total estimated expenditure for 2012–13 on new
projects to improve the quality of our roads across the
state — and I will come back to the issue of existing
road funding and existing projects — was only
$140 million for all of Victoria. That figure includes
suburban and regional roads, and it is a pretty ordinary
record. It is not something that is going to improve
safety on our roads and fund the add-ons we need under
this bill. We need the add-ons because, as I keep
saying, the car will not work without a front windscreen
or a steering wheel. It is all about a total safety package
and a total road safety package.

Mr DONNELLAN — Narre Warren North Road
was actually funded by the previous government, like
Hallam South Road was. They were in the budget.

As I said, in 2012–13 we have only $140 million of
new road funding for roads across the state. Many parts
of regional Victoria — including many parts of the
Western District that the minister at the table, the
Minister for Sport and Recreation, would know are
crying out for funding at the moment and are very
much feeling underdone — will be harking back to the
marvellous days of the Labor government when the
Shire of Glenelg received $103 million over 10 years,
the Shire of Corangamite received $101 million over
10 years, the Shire of Colac Otway received
$108 million over 10 years and, for argument’s sake,
the Rural City of Horsham received $40 million and the
Rural City of Mildura $56 million. They are not
receiving anything like that at the moment. They are
harking back to the marvellous days of the Labor
government because it was a time when road safety was
considered important and because it is quite sad that
their funding has gone down to virtually nothing.
In my backyard, the City of Casey received
$450 million over 10 years, but in the last two years it
has received $2 million each year. With the growth in
population and other factors, the roads in Casey are not
going to be anywhere near as safe as they were in the
halcyon days of the Labor Party, when there was a
building program and the former Minister for Roads
and Ports, who is sitting at the table, used to come out
on a continuous basis to open another new road. And
the minister before him, Minister Batchelor, was also
opening roads the whole time. Unfortunately they were

I will go back to the subject of total new projects in
2012–13. Not one new arterial road has been
announced by this government in the suburbs in the last
two years. We have two years of no new funding.
Mr Delahunty interjected.

We are talking about new road funding and the long list
of projects in the last budget, which is all about road
safety. Looking at existing projects in the 2012–13
budget, I have done an interesting analysis of the total
estimated investment of $4.6 billion: 90 per cent of that
investment was funded by the federal government or
the previous state government. Of the total funding for
roads since this government was elected to office,
including the new road funding we have talked about of
$120 million, literally only 10 per cent of all the
projects in this state are this government’s projects. So
it is very much a government of cutting the ribbon but
not doing the work.
Thank God for the federal government and the previous
state government, because there would not be any
projects going on across the state if it were left up to
this government. The roads would be in a terrible state.
If you look at how much the government is spending —
and I go back to the figure of $140 million across the
whole state for road safety and new road funding in the
last budget — it makes you want to cry. We are talking
about total existing projects of $4.6 billion, only
$403 million of which is being funded by this current
government.
Realistically most of the road infrastructure in this state
and maintenance to keep the roads safe was funded by
the previous government. That represents a
commitment to continually upgrading the quality of our
roads, providing safe roads for people to get to work
and improving the capacity and efficiency of the road
system, which is what we very much have done. You
only have to look at where this government has spent
its money to see that it has certainly not been on
improving efficiency, improving safety or the like.
There are things such as expanding the port, which I
think is worthy of considering and worthy of doing, and
that is being funded by the Port of Melbourne
Authority, but what are we doing with the roads around
the port? We have come to a standstill in that space. We
have big trucks driving through residential streets in the
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west in unsafe and dangerous situations when money
has been sitting in the budget since we were in
government — $40 million — but nothing has
happened. The government is going to expand the port,
and it is going to somehow or other expect people to
come in and out of the port, drive through residential
streets and do that efficiently and safely. It simply will
not work. It is simply la-la stuff.
The government needs to look at the truck action plan
and get on with the job of building the second river
crossing from the west. It is no use looking at drilling
holes in Parkville; that will not improve the safety and
efficiency of our roads. Drilling holes in Parkville is
very much a stunt. It is a bit like the grade separations
being proposed for, maybe, 2014. We are planning to
do something.
I thought it was rather amusing that we had a Dorothy
Dixer in question time today about grade separations,
but we have not actually built one under this
government; we have not seen one. I find this a little bit
bizarre because it is all part of having safe roads, which
is important. This government needs to get on top of
road safety; it needs to commit properly to road safety. I
know people at the Transport Accident Commission are
horrified by this government’s lack of commitment to
road safety. I know people at various universities and
the like who do not believe this government takes it
seriously. Many would give the minister the benefit of
the doubt and say that his portfolio is too large for him
so he is not getting around to doing all the work he
needs to do in both public transport and road safety.
That might be so, and maybe the poor fellow needs to
be chopped in half; maybe it is too much. But the
problem is that things like road safety are missing out.
As I keep saying, the bill is good but it is only one
small part of a comprehensive road safety policy that
this minister needs to get on top of because at the
moment deaths on our roads are up, which is very
unfortunate. You cannot blame that on the minister at
all, and I would not dare to suggest that, but we need a
road safety policy to try to reduce the toll. We need a
comprehensive policy, not just one that applies penalty
points to dangerous drivers where they should be
applied, in corporations, but we also need to have
design initiatives in relation to cars.
We need to look at bringing in the professionals,
putting together a comprehensive road safety policy and
putting money behind it. We will not get the road toll
down and save more lives without that commitment. In
the previous government we worked on that seriously
while the population was growing because it was
something we thought was very important to focus on.
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Unfortunately to date I think the current Minister for
Roads has not focused enough on this issue. He has got
lost with the size of his portfolios, which include public
transport, roads and the like, and has simply done
things in a half-hearted manner, such as addressing
safety, the speed limit review and all those types of
things.
With that short contribution, as I said, the opposition
will be supporting the bill but has concerns that this is
only one small part of a road safety policy. When it
comes to the other parts of the road safety policy — the
add-ons, as I have suggested — we have a long way to
go.
Mr THOMPSON (Sandringham) — I am pleased
to contribute to debate on the Road Safety Amendment
(Operator Onus) Bill 2012. I would like to make a few
general remarks in relation to the provision of road
safety improvements in the state of Victoria and its
historic record as a world leader in road safety
improvements but also to indicate that more work needs
to be done on an ongoing basis. The road toll in
Victoria as at midnight last night was 244. That might
be compared with the figure of 245 at the same time
last year. I also place on record that in 2011 the road
toll in this state was 287 and that in 2010 it was 288.
There has been a continuing downward trend, noting
the increased number of vehicles on Victoria’s roads
and the increased kilometres travelled in broad terms by
vehicles on those roads.
Among the achievements of the state of Victoria in
improving road safety outcomes we only need to go
back to the Herald Sun campaign over 40 years ago
entitled Declare War on 1034. A bit over 40 years ago
the road toll in Victoria was over that figure and was
reflected in tragic outcomes across the state. Not many
people realise that the death toll on roads in the
Australian nation outweighs the toll of those killed in
the great wars. Over 100 000 Australian soldiers, men
and women, were killed while at war in the
20th century. During the same period more people were
killed on Australia’s roads. It is also worth pointing out
that in the European Union in 2010 some 35 000 people
were killed on European roads. It is a matter that
requires continuing vigilance.
It is suggested that work in reducing the road toll
requires an integrated approach, and one looks at
improving engineering outcomes on the roads with
design improvements. It involves improved vehicle
design and modification and also involves improving
driver behaviour. We have seen in Victoria the
progressive implementation of policies that have been
regarded as world leading.
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The introduction of mandatory wearing of seatbelts was
an important initiative which has been replicated in
multiple jurisdictions around the world. It was at one
point in time opposed in the other place by members of
the same party as those on the other side of the house.
There are the examples of the drink-driving legislation,
the .05 blood alcohol limit, the alcohol interlock
devices, the good work of the Transport Accident
Commission, and the development of laws relating to
drug testing and the behavioural change that has been
driven through the work of the TAC.
There has also been the excellent engineering work of
VicRoads and other contributory bodies that have been
focused upon improving road safety outcomes.
Included in those bodies would be representative
organisations such as the Victorian Automobile
Chamber of Commerce and the Royal Automobile
Club of Victoria. Also in more recent times I have
become familiar with the work of motorcycle
representative groups and organisations that have a
keen interest in improving road safety outcomes in this
state. Mention has also been made across the chamber
of the Transport Workers Union.
In commenting on improving road safety outcomes into
the future I am highly cognisant of the potential for
intelligent transport systems to improve outcomes. As
we speak, in Europe a black box system is applied to
trucks by which speed over a distance is recorded and
that information is available for audit. It is my view that
in decades to come it will be possible to record a range
of such data on even a mobile phone. It will not be long
before every vehicle in this nation has a recording
device, if one has a prescient insight into the
developments and level of innovation which will be
applied in Australia to achieve high levels of
compliance with road safety outcomes. There are also
cameras worn by motorcyclists and used in cars that are
available to record real-life conditions and
circumstances and which will provide a good
evidentiary base into the future.
They are some general comments, but there is another
face of road safety. It may be the motorcyclist who on a
Friday afternoon or evening was going down to the
MotoGP at Phillip Island last year to observe the events
and only a short time later, with one traffic incident, he
was rendered a paraplegic for life. In that single
instance his life circumstances had changed. It may be
the people who come off a motorbike and deglove the
skin off their hand or leave a fair bit of their flesh and
muscle on a roadside. Those injuries can take a lifetime
to heal through surgical intervention. It may be
someone who was killed on one of Victoria’s
highways. I had the misfortune 25 years ago to arrive

4949

first on the scene of an accident, where I saw the
aftermath of a head-on collision and the tragic outcome
of a lady passenger dying in a moment. Her husband
did in fact survive the crash, but his life would never
have been the same since that time. There are other
circumstances, too, across the state where every statistic
in the road safety outcomes reflects someone’s brother,
son, sister, husband, wife, grandparent or grandchild, so
it is a matter that does require ongoing vigilance.
There are international and national approaches which
road safety operators in Australia have focused upon.
Towards Zero is the program in Western Australia
where there is a vision of zero road deaths. There are
focuses upon improving the margin for error in our
freeway systems where they can accommodate human
error through the lack or removal of roadside
obstruction and through better barriers, improved safety
measures, improved freeway design, improved vehicle
design — I have referred to the enhancement of
intelligent transport systems — and behaviour
modification. Some of those are speed limit changes.
I note that in my own electorate the Minister for Roads
took the initiative that was not taken under the former
government — that is, to apply a speed limit of
40 kilometres per hour during school times near a
school which was not immediately abutting a main road
but had a right of way to a main road. That measure
affects the welfare of two school communities and
more than 1000 students. It was an initiative that began
at the local school, was driven by local parents and was
not facilitated five years ago, but the current roads
minister used his initiative and with the gratitude of the
local community implemented, through the good work
of VicRoads, a school zone speed limit of 40 kilometres
an hour during school operational hours. These are
some of the measures that have been developed in
recent times, and that is just one example in my
electorate.
I would like to go back to the issue of the human cost of
transport accidents. I am familiar with the circumstance
where a couple of years ago a death occurred on
Victoria’s roads through the unlawful behaviour of a
person. That person, who was under the influence of
drugs, was driving on the wrong side of the road and an
innocent person was killed. There is a family whose
members live with a continuing impact of that
circumstance and that tragic event. That is why we
must do everything possible to continue to drive the
road toll down.
In terms of the provisions of the Road Safety
Amendment (Operator Onus) Bill, the minister has
outlined the key objectives of it. One is to impose
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higher penalties. Where there is not the relevant
information that might be available from a trucking
company or a taxi operator an increased penalty is
imposed to encourage the correct information to be put
forward and enable people to accept the highest level of
responsibility on Victorian roads at every level, and to
ensure that no lives are lost unnecessarily and, as in a
case drawn to my attention today, most tragically.
There are most tragic consequences as a result of road
trauma on Victorian roads, and we should do
everything we can to redress that into the future.
Mr PALLAS (Tarneit) — It gives me pleasure to
rise to speak on the Road Safety Amendment (Operator
Onus) Bill 2012 and also to indicate and reinforce the
opposition’s support for this bill. In saying that, the
issues associated with operator onus have been vexing
and they have affected the decision making of a variety
of governments over a period of time. They are
essentially about making sure that where an offence has
been committed the failure of the registered owner to
appropriately nominate the driver ultimately does not
enable a person to not be held to account for their
law-breaking activity.
The opposition when in government introduced a series
of bills aimed at doing exactly that. The Road
Legislation Amendment Bill 2007 first dealt with the
issue of owner onus provisions, which were then
amended in the Road Safety Act 1996 and the
Melbourne City Link Act 1995. The aim of that bill, as
it was stated, was to ensure that a vehicle owner should
not be able to avoid liability in circumstances where it
was unknown who the actual driver was. There were
provisions to ensure that an owner may avoid liability
by making a statutory declaration or a sworn statement.
Making a false sworn statement of course amounts to
the crime of perjury.
These owner onus provisions were planned to be
superseded in 2007 with new operator onus provisions.
Under those provisions statutory declarations were
intended to replace a simple written statement, such as a
letter. At that time the Road Legislation Amendment
Bill 2007 made it an offence to knowingly provide false
or misleading information in a statement made in
relation to vehicle use offences. The bill also made it
clear that the nomination process around owner onus
that was in the pre-existing law was brought into
alignment with the new procedures that were to
commence from 1 July. People making false statements
to evade responsibility for vehicle-related offences
under the existing law would have been charged not
with perjury but with a new summary offence carrying
a lesser penalty. Those amendments were aimed at
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facilitating the administrative transition from the old to
the new.
The aim here is to ensure that there is greater
accountability for those who have committed an
offence and also that the owner of a vehicle is aware of
their express obligation to ensure that those charged
with the pursuit of an offender are adequately provided
with the requisite information from the owner of the
vehicle under fault of liability, hence the owner onus.
Indeed the Brumby government put in place similar
provisions in August 2010 in respect of the Marine
Safety Act 2010 to allow the identification of
wrongdoers in a maritime context. It was important to
deal with these issues.
We need to go back and look at the Supreme Court
decision in Dolheguy v. Becker [2009] VSC 106, in
which a decision had been made that the operator of a
vehicle that was used to commit a speeding offence and
was detected by a road safety camera was liable to run
the risk of incurring a penalty. There was no obligation
in effect to enforce against the owner. It should be
noted that a person who is liable for a speeding offence
under this operator onus principal of the Road Safety
Act has to nominate who was driving the vehicle at the
time to avoid liability. All of this is about making sure
that if you do the wrong thing, you will be required to
face the consequences. The opposition has absolutely
no difficulty with that, because the fear of enforcement
is what drives good behaviour on our roads, and it is
something that we robustly support.
Similarly, we also support the proposition that when it
comes to enforcement we need to ensure that there is an
onus on the owner of a vehicle to adequately and
substantively deal with their responsibilities in ensuring
that law enforcement is able to find the offender who
has done the wrong thing. To the extent that law
enforcement officers are frustrated or unable to do so,
then an owner onus should apply. However, in a
broader context there are concerns around this
particular initiative and a number of others that seek to
extend the owner onus to the corporate sector — that is,
incorporated organisations rather than corporeal
organisations, or people to put it another way. It is
increasingly important to bear in mind that the
government must put in place a more substantive
approach rather than a piecemeal approach to the way it
seeks to address road safety issues.
The road toll is approximately the same, and I make
nothing of any variation in the statistics because it is
more than just a numerical game here. This is about
recognising that what we do in road safety needs to
drive improved behaviour and improved safety through
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the provision of safer roads and through safer drivers
being cognisant of their responsibilities and of a
legislative regime that will not allow them to avoid the
scrutiny of detection for any wrongdoing, because
being in charge of a truck or a motor vehicle brings
with it an enormous responsibility which applies not
only to themselves and their families but to all other
road users. The responsibility it accords to government
is that it must also recognise that the settings it has put
in place in respect of road safety are critically
important.
Over the six years of the previous government’s Arrive
Alive strategy we saw a consecutive yearly decrease
equating to 30 per cent; and from 2001 onwards we
actually saw the decline reach 31 per cent. In Arrive
Alive 2 the aim was to get the road toll down by a
further 30 per cent by 2017 — a goal that we set for
ourselves and that we believe needs to happen. I am
concerned that there is no demonstration of action from
the current government beyond the piecemeal approach
of introducing legislation after legislation. There is no
general story about where we are going in road safety.
The minister responsible for this area was recently
asked on a morning radio program why there is not an
overarching road safety strategy. His response was,
‘Well, the pre-existing one is in place, so everything’s
going along’.
You cannot simply rest on your laurels when it comes
to road safety. There needs to be an action plan, and the
community needs to know what the direction is and
what the actions are. We have seen a worthwhile piece
of legislation before this Parliament today, but it cannot
be the sole context in which road safety is measured —
not piece by piece. There has to be an overall vision and
direction. If there is not, then the community does not
understand that the government has a clear and stated
view about where to go, is making the necessary
investments and has a view about what new technology
will be harnessed and invested in.
Where are the arterial roads connections and the road
safety improvements that will be made? And what
motivates the government to do it? All of that is
critically important in showing the community that
through the diligent work of people in the road safety
area — whether it be Victoria Police, the Transport
Accident Commission, VicRoads or the Department of
Justice — we are and continue to be one of the leading
jurisdictions in the world with regard to road safety. But
you cannot take your eye off the road or indeed allow
yourself to be distracted. A failure to make continuing
changes and to have a clear script about where we are
going means that the onus will fall upon the owners of
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the Treasury benches — the ultimate owner onus. They
need to take responsibility for road safety. We support
this bill. It is a worthwhile contribution to road safety,
but more needs to be done.
Mr BATTIN (Gembrook) — I rise to support the
bill before the house today, which relates to road safety,
and to ensure it gets a speedy passage through this
Parliament. Before I start to talk about the road toll, I
want to say that road safety is something that is well
and truly above politics. Every number that we have
heard today, whether it relates to this year, last year or
to the last 11 years, relates to a person. It is a brother, it
is a sister, it is a mother or it is a father. The list goes
on. It is important that we recognise and acknowledge
that. That is why this government is continuing the
good work we have seen over many years from many
governments in relation to road safety to ensure that we
can continue to bring down the road toll across this
state.
I want to clarify a few points in relation to the
contribution of the member for Narre Warren North,
who was the lead speaker on the bill for the opposition,
and also in relation to comments he made about road
safety during the debate this morning on a matter of
public importance, when he spoke about the current
road safety figures and the current road toll in Victoria.
On both occasions the member for Narre Warren North
stated that the current toll is above what it has been in
previous years; he said that today’s toll, as of midnight
last night, 13 November, is above what it has been in
the past. I want to make sure we get it on the record that
currently the road toll is one lower than the toll we had
at the same time last year. We would like to see it
244 lower — that would be the ideal scenario, because
244 people have lost their lives — but it is important
that we acknowledge that the current road toll is below
what it was last year, and that is a step in the right
direction.
When you go back over the previous years, the current
road toll is five down on that of 2010, it is equal to that
of 2009, it is 19 down on the toll in 2008, and 32 down
on that of 2007. In talking about the current road toll I
am referring to figures at the same date — midnight on
13 November. There is still a lot more that needs to be
done, and this bill represents one of the steps in the
right direction.
The purpose of the bill is to amend the provisions of the
Road Safety Act 1986 relating to the operator onus
system, to provide that higher penalties may be
imposed on a corporation in relation to an operator onus
offence. This ensures that people do not get the
opportunity to hide behind a corporation and cannot
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avoid demerit points and fines. It ensures that people
who break the law by continuously speeding on our
roads in a way that is reckless and dangerous do not get
the opportunity to hide behind a loophole that may
prevent them from losing their licence and being taken
off the road. It is a privilege to drive on the roads in
Victoria; it is not a right. Everybody needs to remember
that. You need to take that privilege seriously when you
are out there.
The bill will apply an additional penalty on a
corporation that repeatedly fails to nominate the person
involved in an operator onus offence while driving a
motor vehicle for which the corporation is responsible,
and a corporation could end up in court after three
offences have been committed. It is important that we
get the message out to corporations that they will not
continue to be protected if they protect their staff and
keep them on the road.
I will go through some other parts of the bill. Part of the
debate today has been in relation to the road safety
elements, in relation to the condition of roads and what
is happening across the state with roadworks et cetera,
and obviously most of that comes via VicRoads.
I will refer some of those issues back to the situation in
my electorate. At the moment we have some issues
with roads in Gembrook, and some of those issues
relate to a lack of maintenance over many years. Due to
that lack of maintenance, the roads are in such a
condition that it is very difficult to catch up. I know
VicRoads is working exceptionally hard and doing a
fantastic job in most parts of the electorate to catch up
on this backlog of maintenance. For many years people
have been calling on the government to get work done
on the Belgrave-Gembrook Road. It took this
government to deliver more than $3 million to get
repairs done on that road. It is a stretch of road that in
the last five years has seen numerous accidents,
including one fatality. It is an important road on which
we must get works done to ensure that the residents and
the community there have the opportunity to see
improved safety.
The member for Narre Warren North said that Casey
had not received any roads funding, and he said that
there was a lack of projects down there by this
government. Rather than just talking about projects in
the Casey area, this government has got on and
delivered them. We have a project on Clyde Road with
the duplication going ahead at the moment. It is a piece
of road that is very important and it is infrastructure that
is very much required. It is a joint federal and
state-funded project, and it is something that I know the
community down there is looking forward to. It is
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essential to get that done. It will improve the movement
of traffic through the area, which will also improve
safety. It will include upgrades of lights et cetera
around the area.
This government is also getting on with the job of
duplicating Cardinia Road. We have put lights at the
intersection of Cardinia Road and the Princes Highway.
Again this has improved safety, especially at that
intersection where on numerous occasions people had
driven the wrong way down the highway. As you
approached the intersection, the signage was quite poor
and you could have ended up going the wrong way.
As part of our road safety message, we have the Talk
the Toll Down campaign, which aims to get people
talking about the road toll. It goes hand in hand with the
numberplate slogan that is out there now, to ensure that
people start the conversation and keep it going. It is
important to talk about road safety measures and about
the ways people can improve their driving. Not
everything is about the roads. There are also issues in
relation to driving. People can fall into bad habits
whether it be speeding, drink driving and so on. We
need to encourage people to promote the reasons we
need to ensure that we provide a safer environment for
ourselves.
One of the biggest assets we have for road safety in
Victoria, and a commitment the coalition made when it
was in opposition that it is now implementing in
government, is the extra 1700 front-line police officers
we are putting on the roads. These officers will mean
more police vehicles on the road and a greater police
presence. Having come from the police force I know
that if a person sees a police car when they are driving
down the road, the first thing they do is slow down.
They look at their speedo and they make sure they are
not going to be breaking the law while approaching that
police vehicle. Having that presence out there is one of
the great assets we have for road safety in Victoria, and
I think it will go a long way as we deliver the extra
police between now and November 2014. We will have
an extra 1700 police out on the road doing what they do
best, which is preventing not just crime but also
speeding and drink driving on our roads.
An article in the Herald Sun of 23 December 2011
entitled ‘Speeders pay to beat demerit points’ states:
The loophole allows motorists to cop an extra $717 fine on
top of their original traffic fine if they do not tell police who
was driving at the time of the offence.

By introducing this bill, the government is trying to
close that loophole and get the message out there that if
you are going to speed on our roads and you get a fine
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as a result of being caught by a camera, you will not
have the opportunity to hide behind a corporation, your
employer, in order to stay on the road. It is very
important that we have a system that makes sure that
people who have committed an offence get the penalty
that applies to them, so that the drivers who are not
taking safety seriously are taken off our roads. That is
the main aim of the bill.
There is also an increase in fines for those driving large
vehicles exceeding the speed limit by over
35 kilometres an hour. For corporations these fines
range from $1400 to over $16 000. They send a strong
message to all Victorians that this government will
continue with its road safety message. As I said, the
previous government and governments in the past have
worked hard over many years to reduce the road toll.
It is not just governments that are improving road
safety. Car companies are also working hard to reduce
the road toll by introducing things like airbags and
other safety options. With things like ABS and IRS,
these days cars are a lot safer to drive — there are now
more acronyms relating to cars than I am able to reel
off. Cars are a lot safer today than they were many
years ago. However, more needs to be done. We still
need to get the message out there that it is a privilege to
drive on our roads, and it is a privilege we must take
seriously.
As I finish my short contribution on the Road Safety
Amendment (Operator Onus) Bill 2012, I want to
reiterate that it is important that we get the message out
there that every number we speak about today is a
person, and it is vital that we continue to get that
message out. There will be 244 empty seats at
Christmas this year, and it is important that all
governments work to prevent that from happening in
the future.
Ms EDWARDS (Bendigo West) — It is a pleasure
to rise to speak in the debate on the Road Safety
Amendment (Operator Onus) Bill 2012. As we know,
road safety continues to be a very concerning matter in
this state, particularly in regional areas, where the road
toll continues to rise and the number of deaths
involving young people is disproportionate to the
overall number of deaths.
The main purpose of the bill is to amend the provisions
of the Road Safety Act 1986 in relation to the operator
onus system. The bill focuses on fixing a loophole that
has allowed corporations to avoid around 30 per cent of
infringements issued to them by not nominating the
driver responsible for unsafe driving offences. Under
the bill corporations that fail to nominate the drivers of
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their vehicles when offences occurred will incur a fine
of 120 penalty points. The bill also limits the
circumstances in which an unknown user statement will
be accepted as an effective statement. It also extends
and continues the great work on road safety that was
commenced and implemented under the previous
government. The members for Tarneit and Narre
Warren North have elaborated extensively on this
legacy and on the operator onus focus of the bill.
I will focus on clause 3 of the bill, which amends the
penalty for the offence set out in section 65B of the
Road Safety Act 1986. That offence relates to the
driving of a heavy vehicle at a speed that exceeds the
speed limit by 35 kilometres per hour or more. The bill
provides that the penalty will continue to be 30 demerit
points for individual persons but will increase to
120 demerit points when a body corporate is found to
be guilty of the offence under the operator onus system.
Over the past two years I have tabled several petitions
on behalf of residents in different parts of my electorate
who have raised concerns about the speed limit through
their towns or along certain sections of highways. The
petitions in some cases have been motivated by safety
concerns around heavy vehicles, including speeding
B-double trucks and the increased frequency of heavy
vehicles travelling on certain sections of highway.
In the case of Tarnagulla — there are no red light
cameras operating there — there were two petitions,
one of which was presented to this house and the other
to the Shire of Loddon. The petitions, requesting a
reduction in the speed limit through the town from
60 kilometres an hour to 50 kilometres an hour, were
signed by almost every resident as well as many visitors
to the township. Tarnagulla, for those who do not
know, is on a major transport thoroughfare, and many
B-double trucks pass through it on their way to
Bendigo from the Western District.
B-double trucks frequently travel very fast through the
township of Tarnagulla, and although the local
policeman, who I know well, does his best to prevent
this speeding, there are still many who do not obey
even the 60-kilometre-per-hour speed limit. This is a
serious safety concern for the township. Sadly
residents’ efforts to draw this to the attention of the
Minister for Roads and VicRoads have fallen on deaf
ears.
An increase in demerit points for the identified drivers
of speeding trucks will not on its own deter these truck
drivers from travelling at above the recommended
speed limit — and of course there is only so much that
one policeman can do. Another option would be to
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reduce the speed limit in conjunction with the increase
in demerit points. This might serve as a better deterrent.
Today I tabled another petition, this time on behalf of
the residents of Barkers Creek and Harcourt, also
calling for the state government to reduce the speed
limit, in this case along the 7.2-kilometre stretch of
highway between the Calder off-ramp at Harcourt and
Castlemaine. This petition contains over 200 signatures
and represents a strong community desire to have the
speed limit reduced. These residents are asking for a
speed limit reduction from 100 kilometres an hour to
80 kilometres an hour. Again, this section of road is
notorious for B-double trucks, but it is also a very
significant tourist road into Castlemaine. The amount of
traffic along this section of the Midland Highway has
increased significantly in the past few years, and the
speed limit makes it very dangerous. It is becoming a
real concern, and residents want action before someone
is killed. It is as simple as that. As I said, a reduction in
the speed limit, in conjunction with an increase in
demerit points for heavy vehicles owned by corporate
bodies and/or the drivers of those vehicles that are
caught speeding, as provided for by the bill, would be a
positive safety measure.
I also tabled a petition last month on behalf of the
residents of Chewton who live between Chewton and
the Calder Highway. This is a notorious section of road,
a very winding corridor that is prone to wildlife and
accidents. Those petitioners are calling for a speed
reduction from 100 kilometres an hour down to
80 kilometres an hour. Again, it is a road that is
frequented by B-double trucks, and again there are no
red-light cameras.
Road safety is not something that a government should
drop the ball on. There is a real need to reduce the
speed limits in some parts of regional Victoria. There is
also a real need to focus on the prevention of road
trauma. This can only be done if there is significant
investment in a comprehensive road safety strategy.
This government has dragged its heels when it comes to
road safety, and after two years has still not delivered.
In fact it has cut funding for the Arrive Alive strategy,
which was initiated by Labor. On top of this there have
been the massive cuts to road maintenance and the
sacking of 450 VicRoads staff.
Then there has been a failure to prioritise or invest in
projects like the Ravenswood interchange along the
Calder Highway in Bendigo West. What a pity the
Shepparton-based member for Northern Victoria
Region in the other place, Wendy Lovell, could not
convince her Melbourne-centric Liberal roads minister
to commit real funding for the Ravenswood
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interchange. Whilst any money being spent on this
intersection is welcome, unfortunately what is currently
being applied is a Band Aid solution, which falls way
short of what is needed for the intersection of the
Calder and Calder alternative highways at
Ravenswood. Wendy Lovell should be shouting from
the top of Mount Alexander, insisting that the
Baillieu-Ryan government match the previous
government’s election commitment and provide the
$7 million required for planning — —
Mr Weller interjected.
Ms EDWARDS — You didn’t promise anything —
not a cent.
Ms Lovell should insist that the government provide the
$7 million required for planning the full upgrade of a
desperately needed new interchange instead of palming
off responsibility for this project to the federal
government.
Labor does not oppose bills that fix loopholes. I am
sure this bill will help to ensure that the operator onus
system will function efficiently. In particular the bill
will limit opportunities for road users to avoid demerit
points and fines. Unfortunately speed will continue to
be a factor in relation to road fatalities. I urge the
government to take heed of what people in regional
areas, particularly in my electorate, are saying about the
need for speed reduction.
I point out that the bill also refers to taxicab operators
and drivers. As we know, the recommendations of the
recent taxi inquiry are before the government. It is
important for the government to act on these
recommendations to allow taxicab owners and
operators in the industry to get on with their lives. At
the moment they are languishing not knowing where
the future lies.
The bill addresses the disparity in the operator onus
system that affects taxicab operators. It is important that
owners keep a record of who is driving their taxi at all
times. In regional areas we do not necessarily have that
issue because the owners of taxis drive their own taxis.
Currently taxicab operators are able to submit unknown
user statements. Taxi drivers must nominate other
drivers in relation to owner onus offences.
Taxi operators in my electorate would find this bill a
little offensive. But if you are speeding and you are the
owner-operator of a taxi, then you will be held
responsible and you should pay fines and receive
demerit points.
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Debate adjourned on motion of Mr WELLER
(Rodney).
Debate adjourned until later this day.

FIRE SERVICES LEVY MONITOR
BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Fire Services
Levy Monitor Bill 2012.
In my opinion, the Fire Services Levy Monitor Bill 2012, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to provide for the establishment,
functions and powers of the fire services levy monitor (‘the
monitor’). The monitor will perform a range of functions
including providing a dedicated consumer protection
mechanism to monitor the implementation of the fire services
levy, and to deal with complaints of price exploitation and
false, misleading and deceptive behaviour relating to the levy.
Human rights issues
Information-gathering powers
A range of clauses in the bill provide powers to the monitor
and to inspectors appointed by the monitor to enable the
gathering of information for the purpose of performing their
functions under the bill. Clauses 18–20, 30, 44, 51–52, 54–58,
71 and 76 all include powers to require the production of
information, documents, or evidence, powers to enter and
inspect or search premises, and powers to seize and retain
items in specified circumstances.
Information-gathering powers of the monitor
The monitor’s information-gathering powers primarily fall
within clauses 18 and 19 of the bill. The monitor may require
a person to provide information or produce documents that
may assist the monitor in monitoring compliance with the bill
and the Fire Services Property Levy Act 2012 (clause 18), or
that relate to a matter that constitutes, or may constitute, a
contravention of the bill (clause 19). The monitor may require
that a person appear before the monitor at a time and place
specified to give that information or produce those
documents. The monitor may also inspect and make copies of
documents required under clause 19, and where necessary,
seize documents necessary for obtaining evidence for the
purpose of a proceeding under the bill, or where the monitor
believes on reasonable grounds that seizure is necessary to
prevent the concealment, loss or destruction, or their use in
the contravention of the bill (clause 20).
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The monitor may also require a person to give the monitor
specified information or produce documents relating to prices
or the setting of prices (clause 30), and may require a person
making a complaint to provide his or her name and other
information relating to his or her identity (clause 44). Further,
under clause 76, the monitor may issue a substantiation notice
to a person who has made a claim or representation as to the
effect or likely effect of the fire services levy reform. The
substantiation notice may require a person to give information
or produce documents that are relevant to substantiating or
supporting the claim or representation. Generally,
substantiation notices may not be issued to an information
provider (such as a media body) which publishes the claim on
behalf of another person.
Information-gathering powers of inspectors
The information-gathering powers of inspectors involving
entry to premises fall within two categories.
First, inspectors may enter and search premises, and seize
relevant items, with the consent of the occupier (see
clauses 54–56).
Second, inspectors, with the approval of the monitor, may
apply to the Magistrates Court for a search warrant in relation
to particular premises (clause 57). An inspector may make an
application if he or she believes, on reasonable grounds, that
there is on the premises evidence that a person may have
contravened the bill. Under clause 58, a search warrant may
authorise the inspector to enter and search premises, if
necessary by force, and to examine or seize items or secure
them against interference. Warrants may also authorise an
inspector to require that a document be produced, to examine,
make copies of or take extracts from the document, or to
remove the document for as long as is necessary to make
copies. Inspectors may also be authorised to make audiovisual
recordings of anything named or described in the warrant.
Warrants must state the purpose for which the search is
required, the nature of the alleged contravention, any
conditions to which the warrant is subject, any limits on the
time of day or night during which the warrant can be
exercised, and the period for which it has effect, which must
end no more than 28 days after its issue.
In addition to these powers, an inspector may apply to the
Magistrates Court for an order requiring a person to appear
before the inspector to answer questions relating to an alleged
contravention of the bill, to supply information required in
relation to the alleged contravention, or to produce documents
relating to the inspection. The Magistrates Court may make
the order if satisfied that there are reasonable grounds to
believe that a person may have contravened the bill
(clause 51). Clause 52 enables the inspector to inspect, copy
and seize documents produced in accordance with an order
under clause 51, though documents may only be seized if it is
necessary for the purposes of obtaining evidence for
proceedings against a person under the bill. Finally, clause 71
provides that, to the extent that it is reasonably necessary to
determine compliance under the bill, an inspector exercising a
power of entry under part 7 of the bill may require an
occupier of premises (or his or her agent or employee) to give
information to the inspector, produce documents or give
reasonable assistance.
The above clauses granting powers to the monitor and
inspectors engage several rights under the charter act,
including privacy, freedom of expression, the right to
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property, the right against self-incrimination, and the right to
freedom of movement. These are considered below.
Privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
The above clauses are relevant to the right to privacy as they
enable the monitor and inspectors appointed under the bill to
require information and to enter premises in specified
circumstances. In most situations, the information required
will relate to the setting of prices and business practices of
insurance companies, and so will not constitute private
information. Further, the powers of search and entry will most
commonly be exercised in relation to commercial business
premises, rather than private premises.
However, to the extent that these clauses enable the monitor
or an inspector to enter and search private premises or to
require a person to provide personal information, I consider
that any interference with a person’s right to privacy will be
neither unlawful nor arbitrary. The circumstances in which
such powers can be exercised are clearly set out in the bill.
Further, they are proportionate to the important purpose of
ensuring the proper regulation of insurers in relation to the
fire services levy, and are subject to various protections and
controls. Search powers may only be exercised either with the
consent of the occupier or where the Magistrates Court has
issued a warrant. Before an occupier consents to a search, an
inspector must produce his or her identification and must
inform the occupier of the purpose of the search, the right to
refuse consent, and that anything seized during the search
may be used in evidence in proceedings (clause 55). Where
the monitor is exercising powers under clauses 18 and 19, the
bill requires that a person be given notice in writing, and
answers given are subject to a direct use immunity (see
discussion below regarding the right against
self-incrimination). In addition, persons exercising powers
and functions under the bill are subject to confidentiality
requirements (see clauses 17 and 75).
For these reasons, I consider that any interference with
privacy involved in the exercise of information-gathering
powers under the bill will be neither arbitrary nor unlawful,
and that the right to privacy will not be limited by these
provisions.
Freedom of expression
Section 15 of the charter act protects a person’s right to
freedom of expression, which may include a right not to
impart information. The right to freedom of expression is not
absolute; lawful restrictions reasonably necessary to protect
the rights of other persons, or for the protection of public
order and public health, are permissible under the charter act.
While the clauses considered above may interfere with the
right to freedom of expression by requiring persons to impart
information in specified circumstances, I consider that any
interference falls within the internal limitations on the right to
freedom of expression. The assistance of the persons to whom
these provisions relate is necessary to conduct investigations
into whether or not the regulatory obligations of the bill are
being complied with. Most persons affected by those
provisions will be working within the insurance industry, and
the duty to assist is consistent with the reasonable
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expectations of these individuals as persons who operate a
business within a regulated scheme. While laypersons may
also be required to impart information in limited
circumstances, such requirements are reasonably necessary to
ensure that investigators are able to gather evidence to prove
that the regulatory scheme has been contravened. These
provisions enable appropriate oversight and monitoring of
compliance with the bill, and are reasonably necessary to
protect the public from price exploitation and false,
misleading or deceptive behaviour in relation to the fire
services levy. Therefore, to the extent that freedom of
expression is engaged, these provisions fall within the
exceptions to the right in section 15(3) of the charter act, as
reasonably necessary to respect the rights of other persons,
and for the protection of public order.
Right to property
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
The clauses considered above that enable the seizure of items
in the course of searches and inspections may engage the right
to property. However, the circumstances in which property
may be seized are carefully set out in the bill, and a range of
protective provisions ensure that property is not retained for
longer than necessary. For example, unless proceedings have
been initiated, a document or thing seized under part 7 must
be returned within three months unless an order extending the
period of retention is made by the Magistrates Court
(clauses 63–64). I therefore consider that any interference
with property authorised by these clauses is lawful, and that
the right to property is not limited.
Right against self-incrimination
Section 25(2)(k) of the charter act provides that a person who
has been charged with a criminal offence has the right not to
be compelled to testify against himself or herself or to confess
guilt. It is also an aspect of the right to a fair trial protected by
section 24 of the charter act. This right under the charter act is
at least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.
Clause 66(1) expressly preserves the right against
self-incrimination by providing that it is a reasonable excuse
for a natural person to refuse or fail to give information or do
any other thing that the person is required to do under part 7
of the bill if to do so would tend to incriminate the person.
However, under clause 66(2), it is not a reasonable excuse for
a person to refuse or fail to produce a document if doing so
would tend to incriminate them. This may involve a limit on
the right against self-incrimination, which is generally
considered to protect against the compulsion of documents or
things which might incriminate a person. However, I consider
that any limitation imposed by clause 66(2) on the right
against self-incrimination is demonstrably justifiable for the
reasons set out below.
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First, I note that the protection against self-incrimination, as it
relates to pre-existing documents, is considerably weaker than
the protection accorded to oral testimony or to any
requirement that a document be brought into existence to
comply with a request for information. Here, the documents
required to be produced are those that are connected with an
alleged contravention of the bill. The requirements will
mostly affect persons involved in the insurance industry, and
the duty to provide these documents is consistent with the
reasonable expectations of persons operating a business
within a regulated scheme. To excuse the production of
documents where a contravention is suspected will allow
persons to circumvent the record keeping obligations of the
bill, and significantly impede the regulator’s ability to
investigate and enforce compliance of the scheme. I therefore
consider that any limitation that may be imposed by
clause 66(2) on the right against self-incrimination is
demonstrably justifiable in accordance with section 7(2) of
the charter act.
In addition to the possible limit imposed in clause 66, the
right against self-incrimination is likely to be limited by
clauses 18 and 19 of the bill. These clauses concern the
monitor’s powers to require persons to answer questions and
provide documents, and are not covered by clause 62. Under
clause 18(3) and 19(4), a person is not excused from
answering a question, providing information or producing or
permitting the inspection of a document on the ground that
the answer, information or document may tend to incriminate
that person.
The bill does provide a ‘direct’ use immunity to ensure that
compelled answers and documents cannot be used against the
person who gave them in most proceedings. Clause 18(4)
states that answers, information or documents provided in
compliance with clause 18 are not admissible in any
proceedings other than proceedings under the provision.
Clause 19(5) states that answers or information provided in
compliance with clause 19 are not admissible in any criminal
proceedings other than proceedings under the provision,
though I note that such answers may be used against the
person in civil proceedings. This ensures that the monitor can
use the information to enforce civil penalties where a person
has contravened the bill.
Neither clause provides a ‘derivative’ use immunity.
‘Derivative’ use immunities protect against the use of further
evidence that is uncovered as the result of a compelled
statement and that incriminates the maker of the statement.
This means that such further evidence is permitted to be used
in a criminal prosecution against the person, which arguably
limits the right against self-incrimination. However, I am of
the view that any such limitation is reasonable under
section 7(2) of the charter act for the following reasons.
The availability of a derivative use immunity would
compromise the monitor’s ability to effectively perform his or
her functions in protecting the public from price exploitation
or false or misleading claims made in relation to the fire
services levy. The monitor may be reluctant to question
people who may be suspected of breaching the regulatory
scheme out of concern that they may attempt to purposely
immunise themselves from prosecution by volunteering
incriminating material. Any further incriminating evidence
that was identified as a result of their providing that material
would be rendered inadmissible. Derivative use immunity
would also place an excessive and unreasonable burden on
the prosecution to prove that evidence it sought to tender in
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criminal proceedings against a person claiming the immunity
was not obtained either directly or indirectly from the
questioning of a person under these provisions. This would
unduly complicate trials and generate separate hearings to
determine when, and from what sources, particular evidence
was obtained.
Further, it is likely that very few persons would be affected by
the lack of derivative use immunity, most of whom would be
persons engaging in regulated activities under the bill, and
who would consequently be aware of their obligations to
comply with the regulatory scheme. Granting immunities in a
regulated commercial context to individuals most likely to be
questioned and exposed to criminal and civil penalties leads
to protracted investigations, and those responsible for
wrongdoing and misconduct may escape liability. The
limitation on derivative use immunity addresses this issue by
allowing the monitor to effectively monitor compliance with
the regulatory scheme without jeopardising the success of any
proceedings which may be brought after all relevant
information concerning a person’s activities has come to light.
For these reasons, I consider that clauses 18 and 19 of the bill
are compatible with the right not to be compelled to testify
against oneself and the right to a fair trial in sections 25(2)(k)
and 24(1) of the charter act.
Freedom of movement
Section 12 of the charter act provides that persons lawfully
within Victoria have the right to move freely within Victoria
and to enter and leave it, and the right to choose where to live.
To the extent that this right may be limited by clauses 18, 19
and 51, which may require persons to appear at a specified
time and place to provide information or documents, I
consider that any such limitation is clearly reasonable and
demonstrably justifiable, under section 7(2) of the charter act,
in the interests of properly administering the regulatory
scheme.
Information sharing
Clause 25 of the bill provides that the monitor may enter into,
or approve of, an information-sharing arrangement with a
relevant agency for the purposes of sharing or exchanging
information held by the monitor and the relevant agency. A
‘relevant agency’ may include, for example, fair trading and
law enforcement agencies, or bodies that work in the public
interest to protect the interests of consumers. Information may
only be shared to the extent that the information is reasonably
necessary to assist in the exercise of functions under the bill
or the functions of the relevant agency.
This clause engages the right to privacy as it may in some
circumstances involve the disclosure of private information to
relevant agencies. However, I consider that any interference
with privacy authorised by this provision is neither unlawful
nor arbitrary. The circumstances that would permit disclosure
of information are clearly defined in the bill, ensuring that any
disclosure would not be unlawful. Further, there are adequate
safeguards to ensure that an individual’s reputation is
protected, as the information will be subject to the
confidentiality regimes of the relevant body being provided
with the information, and the disclosure must be reasonably
necessary. I therefore consider that clause 25 does not impose
an unlawful or arbitrary limit on the right to privacy.
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Secrecy and confidentiality
Clauses 17 and 75, referred to above, restrict the
circumstances in which information obtained in the
performance of a function under the bill may be shared.
Clause 17 refers to the monitor, the deputy fire services levy
monitor, the director of Consumer Affairs Victoria, persons
engaged under the bill, and persons to whom a function or
power has been delegated. It provides that, with limited
exceptions, such persons may not make a record of, or
disclose or communicate any information concerning the
affairs of any person acquired under the bill, except for the
purposes of performing functions or exercising powers under
or in connection with the bill. Clause 75 provides that an
inspector must not disclose any information obtained in
carrying out his or her functions under part 7 except in certain
specified circumstances.
These clauses may engage the right to freedom of expression
by preventing a person from freely expressing information
obtained under the bill. However, these clauses clearly fall
within the internal limitations on the right to freedom of
expression, as they are lawful restrictions that are reasonably
necessary to protect the rights (particularly the privacy rights)
of others. I therefore consider that the right to freedom of
expression is not limited by clauses 17 and 75.
Removal from office
Clause 10 of the bill sets out the circumstances in which the
monitor ceases to hold the position of fire services monitor.
Notably, clause 10(e) provides that the monitor ceases to hold
office if he or she nominates for election for the Parliament of
Victoria or of the commonwealth or of another state or a
territory of the commonwealth.
This may impose a limit on the right to take part in public life
under section 18 of the charter act. The right includes a right
to be elected at state elections, and to have access, on general
terms of equality, to the Victorian public service and public
office. However, I consider that any limitation imposed on
this right by clause 10(e) is demonstrably justifiable in
accordance with section 7(2) of the charter act for the reasons
set out below.
Although the right to take part in public life is a significant
right that is fundamental to a democratic system of
government, the right is not absolute, and it may be subject to
reasonable limitations. In this case, the purpose of the
limitation is to strengthen the independence of the monitor,
and to ensure that the monitor is free from actual or perceived
political bias. Further, the clause does not go any further than
is necessary to achieve this purpose. The monitor is not
prohibited from nominating for election; rather, the provision
simply provides that a person cannot both hold that position
and nominate for election concurrently. This is the least
restrictive means available to ensure the monitor remains
independent of the political process. I therefore consider that
any limitation imposed by clause 10(e) on the right to take
part in public life is demonstrably justifiable in accordance
with section 7(2) of the charter act.
Prohibitions on false or misleading conduct
Clauses 18, 19, 30, 31, 67, 69 and 79 all impose prohibitions
on engaging in conduct, making a representation, or
providing information that is false or misleading, in certain
specified circumstances. These clauses may engage the right
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to freedom of expression by curtailing a person’s right to
express or impart information in a false or misleading
manner. However, it is unlikely that the right to freedom of
expression extends to a right to false or misleading
expression. Even if the right does extend to such forms of
expression, I consider that the relevant clauses in the bill fall
within the internal limitations on the right to freedom of
expression (noted above). These prohibitions on false and
misleading conduct, information and representations are
reasonably necessary to protect public order and the rights of
others.
Findings of fact
Under section 24(1) of the charter act, a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. Clause 104 may engage this right by
providing that in a proceeding against a person under
clauses 105 or 106 (which concern applications for orders to
prevent or remedy loss or damage caused by a contravention
of the bill), a finding of fact made by a court in a proceeding
under clause 95, 96, 97, 100, 101 or 102 where there has been
found to have been a contravention of the bill, is evidence of
that fact. The finding may be proved by production of a
document under the seal of the court from which the finding
appears.
While this clause limits a person’s ability to dispute certain
facts in a proceeding, in my view the clause does not limit the
right to a fair hearing. The court making the original finding
of fact in the earlier proceeding would have been obliged to
provide a fair hearing; this clause simply streamlines the legal
processes to ensure that matters that have already been proven
do not need to be proven again in a separate but related
proceeding under clause 105 or 106. I therefore consider that
the right to a fair hearing is not limited.
Burden of proof
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof on to an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish that he or she is not
guilty of an offence.
Clause 100 of the bill may engage the right by enabling the
monitor to certify to a court that a person has without
reasonable excuse failed to comply with a requirement under
clause 18 or 19 of the bill. An inspector may similarly certify
that a person has failed to comply with a requirement under
clause 71. The certification of the monitor or inspector is
taken to be evidence that a person has failed to comply with a
requirement unless the person adduces evidence that the
requirement was complied with or that he or she had a
reasonable excuse for failing to comply. However, in my
view, the right to be presumed innocent is not limited by these
clauses as (a) the monitor or inspector cannot so certify if the
person to whom the failure relates has been charged with an
offence against clauses 18(2), 19(3) or 61, and so the burden
of proof would not be shifted in any criminal proceedings
under those clauses; and (b) the clauses impose only an
evidentiary burden on the respondent — that is, a person is
not required to prove on the balance of probabilities that the
requirement was complied with or that he or she had a
reasonable excuse for a failure to comply. Rather, the
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defendant must simply adduce some evidence to this effect,
and the burden then returns to the monitor or inspector to
prove that the matters certified are correct. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on an accused does not limit the presumption
of innocence.

persons should be well aware of the regulatory requirements
and, as such, should have processes and systems in place that
enable them to effectively meet these requirements, including
maintaining proper business records and associated
documents which would enable them to prove the elements of
the relevant defence.

Clauses 65 and 68 also shift an evidentiary burden to the
accused by providing that it is an offence to refuse or fail to
comply with a requirement under part 7, or to hinder or
obstruct an inspector, without reasonable excuse. However, as
noted above, the imposition of an evidentiary burden on an
accused is generally not considered a limit on the
presumption of innocence. Even if it were, I consider that
given the penalty for the offences is a pecuniary fine and does
not involve imprisonment, and that the purpose of the shift in
onus is to further a legislative scheme that promotes the
public interest in the proper implementation of the fire
services levy, any limitation would be reasonable and
demonstrably justifiable under section 7(2) of the charter act.

The limit is imposed only in respect of the defences. The
prosecutor would first have to establish the elements of the
offence. Although an evidential onus would be less restrictive
than a legal onus, it would not be as effective because it could
be too easily discharged. The inclusion of a defence with a
burden on the accused to prove the matters on the balance of
probabilities achieves an appropriate balance of all interests
involved.

A different analysis applies in relation to clause 103 of the
bill. That clause provides that it is a defence to prosecutions
under the bill if the accused establishes that the contravention
was due to a reasonable mistake of fact, or that the
contravention was due to the act or default of another person,
to an accident or some other cause beyond the control of the
accused, and that the accused took reasonable precautions and
exercised due diligence to avoid the contravention.
Subclause (4) also provides that where a contravention is
committed by the publication of an advertisement in
contravention of clause 31, it is a defence if the accused
establishes that they are a person whose business is to publish
or arrange publication of advertisements, and that the accused
received the advertisement for publication in the ordinary
course of business and did not know and had no reason to
suspect that its publication would amount to a contravention
of the bill. By placing a burden of proof on a defendant in
relation to a criminal offence, these provisions limit the right
to be presumed innocent in section 25(1) of the charter act.
However, I consider the limits upon the right to be reasonable
and demonstrably justifiable in a free and democratic society
for the purposes of section 7(2) of the charter act, having
regard to the following factors.
The right to be presumed innocent is an important right that
has long been recognised under the common law, well before
the enactment of the charter act. However, the courts have
held that it may be subject to limits, particularly where, as
here, the offences are public welfare offences of a regulatory
nature, and the defences are enacted to enable a defendant to
escape liability.
The purpose of imposing a legal burden for these provisions
is to enable offences to be effectively prosecuted and to thus
operate as an effective deterrent and protection of the public.
The defences in clause 103 reflect a policy of imposing
obligations upon persons who engage in the insurance
industry to ensure compliance with the bill. The provisions
ensure persons are held responsible for all breaches that
occur, with the exception of those breaches that are proven to
have occurred in circumstances beyond a person’s control,
such as where they did not and could not know of the facts or
where they took all reasonable steps to prevent a breach.
The defendants seeking to rely on these defences will be
persons who are involved in the insurance industry. Such

Accordingly, in my view, clause 103 of the bill is compatible
with the charter act.
I briefly note that clause 33 of the bill establishes a similar set
of defences for pecuniary penalty proceedings under
clause 32. However, the right to be presumed innocent is a
right that applies to criminal proceedings only, and
proceedings under clause 32 are civil in nature. I therefore
consider that these defences do not raise the same issues as
the defences in clause 103.
Right not to be tried or punished more than once
Section 26 of the charter act provides that a person must not
be tried or punished more than once for an offence in respect
of which he or she has already been finally convicted or
acquitted in accordance with law.
Clause 32 of the bill enables pecuniary penalty proceedings to
be brought against a person for a contravention or attempted
contravention of a penalty provision under the bill (see
clauses 26 and 31), or for assisting, inducing, conspiring
towards, or otherwise being knowingly concerned in another
person’s contravention of a penalty provision. The court may
order a person pay a penalty of up to $500 000 in the case of a
natural person. Clause 34 sets out the status of pecuniary
penalty proceedings in relation to an alleged contravention of
clause 31 in the event that criminal proceedings are brought
against a person in relation to conduct that is substantially the
same as the conduct possibly giving rise to the pecuniary
penalty (only pecuniary penalties arising from contraventions
of clause 31 are covered because a contravention of clause 26
is unlikely to constitute any criminal offence). In these
circumstances, pecuniary penalty proceedings are
automatically stayed, but they may be recommenced if the
defendant is not convicted of the offence (see
subclause 34(3)).
Clause 34 is relevant to the right not to be tried or punished
more than once, because if a person is acquitted of a criminal
offence, proceedings for a pecuniary penalty may be
recommenced in relation to the same conduct. It is also
possible for a person who has been subject to a pecuniary
penalty to be subsequently charged with a criminal offence.
However, in my view, the right against double punishment is
not limited by this provision, as the pecuniary penalty
proceeding is a civil proceeding, not a criminal trial. It is well
established that an acquittal for a criminal offence does not
prevent subsequent civil proceedings being issued against a
person in respect of the same act or conduct that was the
subject of criminal proceedings.
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Further, the matters to be proven in relation to the pecuniary
penalty are different than the matters that must be proven in
relation to a criminal offence. In particular, clause 38 provides
that in pecuniary penalty proceedings where a person is
alleged to have contravened clause 31, there is no requirement
to prove the person’s intention, knowledge or other state of
mind. A pecuniary penalty order therefore does not
predetermine the guilt or innocence of an accused where the
pecuniary penalty proceeding is decided first, and nor does it
cast any doubt on a person’s acquittal where the proceeding is
brought subsequently to the criminal trial.
I further note that the right not to be tried or punished more
than once is more generally protected under the bill by
clause 109. That clause provides that a person is not liable to
be prosecuted for an offence or to pay a pecuniary penalty or
award compensation under the bill if the same conduct
constitutes a contravention of another Victorian or
commonwealth law, and the person has been convicted of the
offence or ordered to pay the penalty or compensation under
that other law. Additionally, clause 36 ensures that a person is
not liable to more than one pecuniary penalty under this
division in relation to the same conduct. This would apply
where, for example, the same conduct constitutes both
inducing a person to contravene a penalty provision and
aiding that contravention, in which case clause 36 would
apply to ensure a person could not be subject to two separate
pecuniary penalties for that conduct.
For these reasons, I consider that the bill is compatible with
the right in section 26 of the charter act.
Corrective advertising and public warnings
Section 13(b) of the charter act provides that a person has the
right not to have his or her reputation unlawfully attacked.
This right is engaged by clause 101 of the bill, which enables
a court to make a corrective advertising order in relation to a
person if the court is satisfied that the person has contravened,
or been involved in the contravention of, a penalty provision
of the bill. Under clause 102, a court may also make an
adverse publicity order in relation to a person who has been
found guilty of an offence against the bill, or has contravened
a pecuniary penalty provision. Clause 107 meanwhile enables
the minister or the monitor to publish a public statement or
warning identifying and giving information about price
exploitation and prohibited conduct and the persons who
engage in them, and any other matter that may adversely
affect the interests of persons in connection with the
acquisition of insurance.
In my view, these clauses do not limit the right to reputation,
as they involve no unlawful attack. The circumstances in
which matters that may affect a person’s reputation may be
publicised are clearly set out, and apply only where a person
has been found to have contravened the bill, or where it is in
the public interest that a matter be made public. These clauses
are therefore compatible with the right to reputation under
section 13(b) of the charter act.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Michael O’Brien, MP
Minister for Consumer Affairs.
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Second reading
Mr O’BRIEN (Minister for Consumer Affairs) — I
move:
That this bill be now read a second time.

This bill will introduce a dedicated consumer protection
framework that complements an election commitment
by the government to implement the recommendation
of the Victorian bushfires royal commission that the
state replace the insurance-based fire services levy with
a property-based levy.
The Fire Services Property Levy Act 2012 was recently
enacted to introduce a fairer and more equitable
property-based levy to fund the Metropolitan Fire
Brigade and the Country Fire Authority.
The Fire Services Property Levy Act abolishes the old,
insurance-based model of funding for fire services and,
from 1 July 2013, will replace it with the fire services
property levy that will apply to all land and buildings.
The levy will include a fixed component as well as a
variable charge assessed on the capital improved value
of the property.
Honourable members will be aware that under the old,
insurance-based model, insurance companies were
required to make an annual contribution to the cost of
operating the Metropolitan Fire Brigade and the
Country Fire Authority. Typically, the insurance
industry passed the cost of this contribution on to
policy-holders through inclusion of a fire services levy
amount in their insurance premiums.
In order to ensure that the interests of consumers are
protected during the transition to the new fire services
property levy, the bill will establish the Office of the
Fire Services Levy Monitor who will oversee the fire
services levy reforms during the transitional period.
The Office of the Fire Service Levy Monitor will be
headed by the fire services levy monitor and a deputy
fire services levy monitor.
The monitor will be independent in the performance of
his duties. The minister may issue a general direction to
the monitor regarding the performance of his functions,
but the monitor will have operational autonomy in the
exercise of his powers under the bill and the minister
may not direct the monitor in relation to any specific
matter or complaint.
A primary role of the monitor will be to provide
information, advice and guidance to consumers and the
insurance industry in relation to their rights and
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obligations under the bill and the Fire Services Property
Levy Act. Amongst other things, the monitor will also
be responsible for monitoring insurance premiums
during the transition period and for ensuring
compliance with the bill.
The monitor will work with the insurance industry and
consumers to prevent disputes about charging in the
transition to the new fire services property levy.
However, in the event of disputes, the monitor will be
empowered to receive complaints from persons and to
deal with them in accordance with the bill, including
referring any complaint to an appropriate person. This
will include a power to refer disputes to the director of
Consumer Affairs Victoria for conciliation or
mediation.
The monitor will also be able to investigate and take
action in relation to any alleged contravention of the
bill.
The bill will introduce two new prohibitions: a
prohibition on insurance companies engaging in price
exploitation, and a prohibition on any person engaging
in misleading and deceptive conduct or making false
representations about the effects or likely effects of the
fire services reforms.
The prohibition on price exploitation ensures that
insurance companies do not charge an unreasonably
high price for insurance having particular regard to the
fire services levy reforms. Price exploitation may occur
where an insurance company does not pass on to
consumers the full reduction in cost from the abolition
of the insurance based levy or seeks to recover more in
fire services levy from policy-holders than the
insurance company is required to remit to the
government.
The monitor is specifically empowered to monitor
prices in the insurance industry to assess whether price
exploitation is occurring, and will have the assistance of
the Essential Services Commission. It is anticipated that
the office of the monitor and the Essential Services
Commission will work closely and cooperatively in
monitoring the price of insurance during the transition
period.
The prohibition on misleading and deceptive conduct
and making false representations will prohibit any
person from falsely representing, or misleading or
deceiving another person in relation to the effects or
likely effects of the fire services levy reforms.
Penalties for contravention of these prohibitions are
substantial and are consistent with the penalties
introduced by the commonwealth into the Trade
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Practices Act in 1999–2000 in respect of similar
prohibitions around the introduction of the goods and
services tax. Both are civil penalty provisions that will
attract a maximum penalty of $10 million for a body
corporate and $500 000 for a natural person in respect
of each contravention.
The bill includes a robust investigation and
enforcement regime and enables the monitor to seek
compensation orders on behalf of consumers who have
suffered loss or damage as a consequence of a
contravention of the bill. An individual consumer who
has suffered loss or damage can also initiate
proceedings for compensation in their own right.
The monitor can also initiate a representative action on
behalf of a class of consumers who may have suffered
loss or damage. Any amount ordered by a court by way
of redress is to be paid into the Victorian Consumer
Law Fund and may be paid out to persons in
accordance with the direction of the court.
The bill also provides for injunctions, corrective
publicity orders and adverse publicity orders to be
made by the court where necessary, and the monitor
will be able to issue a substantiation notice to an insurer
or other entity requiring it to demonstrate the bona fides
of any public representation that it has made.
The monitor is to provide a quarterly report to the
minister on the exercise of his functions and the
minister is to publish that report. The minister may also,
by notice in writing, require the monitor to provide a
report on a specified matter.
The government intends that the Office of the Fire
Services Levy Monitor will commence operation
immediately following the bill receiving the royal
assent. This will enable the monitor to engage in public
awareness and education around the fire services levy
reforms prior to the commencement of the
property-based levy on 1 July 2013. It will also enable
the monitor to receive and respond to complaints from
consumers during the transition to the property-based
levy.
The provisions of the bill will automatically sunset on
31 December 2014. Transitional provisions ensure that
the director of consumer affairs will be able to continue
and complete any proceedings or continuing matter
initiated by the monitor prior to repeal of the bill. It will
not be possible to commence fresh proceedings in
relation to a matter under the bill after 31 December
2014.
This bill is a significant consumer protection and
consumer awareness initiative and demonstrates the
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government’s ongoing commitment to ensuring a fair,
equitable and informed marketplace for Victorian
consumers.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Wednesday, 28 November.

LIQUOR CONTROL REFORM
AMENDMENT BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Liquor Control
Reform Amendment Bill 2012.
In my opinion, the Liquor Control Reform Amendment Bill
2012 (the bill), as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The bill will amend the Liquor Control Reform Act 1998 (the
act) to introduce a power that authorises Victoria Police
members, protective services officers (PSOs) on duty at a
designated place and gambling and liquor inspectors to tip out
alcohol, whether in an opened or unopened container, that has
been seized from a person under the age of 18.
The bill will also make minor amendments to maintain the
operation of part 8B of the act which provides for the closure
and evacuation of licensed premises for fire and emergency
purposes, and enable the Victorian Commission for Gambling
and Liquor Regulation (VCGLR) to delegate powers under
part 8B to a single commissioner.
Human rights issues
Clause 3(2) of the bill introduces a power that authorises
Victoria Police members, PSOs, and gambling and liquor
inspectors to tip out alcohol that has been seized from a
person they reasonably believe is under the age of 18. This
provision engages section 20 of the charter act that provides
that a person must not be deprived of his or her property other
than in accordance with the law.
The bill sets out that if a police member, PSO or a gambling
and liquor inspector reasonably believes that a person under
the age of 18 is in possession of liquor in contravention of the
act, the relevant officer must tip out the liquor as soon as
practicable, which operationally will be at the point of
seizure. Therefore, the power is confined, structured and
lawful rather than arbitrary or unclear. As such, it is not a
limitation on the rights protected under the charter act.
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Further, Victoria Police and the VCGLR will develop and put
in place additional operational instructions and training for the
three groups of officers about how and when to exercise the
tip-out power. The operational instructions will complement
existing instructions about seizing property and dealing with
minors. For example, in instances where police members
encounter a person that claims to be 19 years of age and the
person does not have identification to produce, the police
member may elect to take away the liquor, instead of tipping
it out, and offer the person the opportunity to attend the
relevant police station the next day with identification to
prove they are not a minor and police can return the seized
alcohol to them.
Conclusion
Accordingly, I consider that the bill is compatible with the
Charter of Human Rights and Responsibilities and does not
limit any rights.
Michael O’Brien, MP
Minister for Consumer Affairs

Second reading
Mr O’BRIEN (Minister for Consumer Affairs) — I
move:
That this bill be now read a second time.

The government has introduced major reforms to liquor
laws to deliver a system of responsible liquor licensing
that contributes to a vibrant and safe Victoria and
demonstrates the government’s commitment to
minimising alcohol-related harm.
These reforms include the commencement of the
demerit points and 5-star rating systems, new
streamlined arrangements for small beer and wine
producers, recognition of the important role of the live
music industry in the objects of the Liquor Control
Reform Act 1998 and addressing the inequality in the
way packaged liquor outlets are regulated by ensuring
that licensees that exclusively sell packaged liquor have
a packaged liquor licence.
The government has also introduced a power that
provides police members, licensees, permittees and
responsible persons to issue barring orders to bar
individuals from entering or remaining on licensed
premises for a specified period where the person is
drunk, violent or quarrelsome, or presents a safety risk
to themselves or others. The government also doubled
the penalties for drunk and disorderly behaviour, failure
to obey a direction to leave licensed premises and
introduced new offences for patrons who remain in the
immediate vicinity of licensed premises to which they
have been refused entry.
This bill further builds on the government’s work to
date by amending the Liquor Control Reform Act 1998
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to fulfil the government’s commitment to strengthen the
power of police to deal with minors in possession of
liquor.
This bill introduces a new power that authorises
Victoria Police members, protective services officers on
duty at a designated place, and gambling and liquor
inspectors to tip out alcohol, whether in an opened or
unopened container, that has been seized from a person
they reasonably believe is under the age of 18 and is in
possession of liquor in contravention of the Liquor
Control Reform Act 1998.
This amendment will lessen current operational
concerns related to the seizure of liquor and will assist
in reducing alcohol-related harm and risky drinking
behaviour by underage young people.
Currently, police members, protective services officers
and gambling and liquor inspectors have the power to
seize liquor if they reasonably believe that a person is
under the age of 18 and is in possession of liquor in
contravention of the Liquor Control Reform Act 1998,
but do not have the power to tip it out.
The seized alcohol must be retained and stored until a
court determines that an individual’s possession was in
fact in contravention of the Liquor Control Reform Act
1998. At this point, the court may order the liquor to be
forfeited to the Crown or be destroyed or otherwise
disposed of.
Retaining alcohol containers or samples of alcohol is
not always practical from an operational perspective.
For example, there have been times where police
members have been required to store opened alcohol
containers in their vehicles, or hold on to it while
conducting foot patrols where they can only return it to
the station upon conclusion of their shift. It requires
dedicated storage facilities, and is administratively
cumbersome as the liquor cannot be disposed of until
the court proceedings have been finalised. This may
take several months. The bill will improve operational
procedures by enabling seized alcohol to be tipped out
in certain limited circumstances.
The tip-out power will be discretionary, allowing an
operational decision to be made to tip out the liquor at
the point of seizure or take it away.
The tip-out power may be used in circumstances where
police members, protective services officers and
gambling and liquor inspectors encounter minors in
possession of alcohol in public places such as a
recreational park, a train station, in licensed premises or
in the vicinity of licensed premises. While police
members will be able to exercise the power at any time,
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protective services officers and gambling and liquor
inspectors would only do so when on duty. This is also
consistent with the powers these three groups of
officers already have.
Victoria Police and the Victorian Commission for
Gambling and Liquor Regulation will amend their
operational instructions to provide guidance to police
members, protective services officers and gambling and
liquor inspectors about exercising the tip-out power.
These instructions will guide the three groups of
officers in exercising this new power in a manner that is
lawful, ethical and professional.
Importantly, the tip-out power is consistent with the
harm minimisation principles of the Liquor Control
Reform Act 1998. It will provide police members,
protective services officers and gambling and liquor
inspectors with an additional means of reducing risky
drinking behaviour by underage young people.
The bill also makes minor amendments to maintain the
operation of part 8B of the Liquor Control Reform Act
1998, which provides for the closure and evacuation of
licensed premises for fire and emergency purposes, and
enables the Victorian Commission for Gambling and
Liquor Regulation to delegate powers under part 8B to
a single commissioner.
In 2010, important amendments were introduced to the
Liquor Control Reform Act 1998 providing for powers
for the closure and evacuation of licensed premises for
fire and emergency purposes. At the time these
amendments were being developed it was thought that
this regime might ultimately be incorporated into
different legislation addressing fire safety in public
buildings more broadly. For this reason, these
provisions were to be repealed on 22 March 2013.
However, the government has now determined that it is
more appropriate for these provisions to remain in the
Liquor Control Reform Act 1998. The bill therefore
removes the sunsetting provision for these powers and
provides for their continuation.
The bill also makes an amendment to part 8B to extend
the power of the Victorian Commission for Gambling
and Liquor Regulation to delegate its powers in relation
to this matter to a commissioner. This will make the
power of delegation consistent with that provided for in
the Victorian Commission for Gambling and Liquor
Regulation Act 2011.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
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Debate adjourned until Wednesday, 28 November.

ELECTRONIC CONVEYANCING
(ADOPTION OF NATIONAL LAW)
BILL 2012
Statement of compatibility
Mr R. SMITH (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Electronic
Conveyancing (Adoption of National Law) Bill 2012.
In my opinion, the Electronic Conveyancing (Adoption of
National Law) Bill 2012 (the bill), as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill facilitates the creation of a national electronic
conveyancing system (NEC system) by applying the
Electronic Conveyancing National Law (ECN law), which is
contained in the appendix to the Electronic Conveyancing
(Adoption of National Law) Bill 2012 (NSW) with the
exception of clause 39. The bill will also make it an offence to
give false or misleading information, answers or documents
to the Victorian registrar of titles in connection with the
exercise of the registrar’s powers under the ECN law or an
instrument under the ECN law (clause 9), makes
consequential amendments to the Transfer of Land Act 1958
(Vic) to facilitate the application of the ECN law in Victoria
and provide for the future repeal of part IIIA of the Transfer
of Land Act 1958 (Vic).
The NEC system will enable documents in electronic format
to be lodged under Torrens land title legislation in each state
and territory. This removes the inefficiencies for the current
paper-based conveyancing systems. Further, the adoption of
the ECN law ensures that there is a nationally consistent
legislative framework.
The NEC system will act as a ‘gateway’ for documents to be
presented for lodgement with the relevant registrar. The
registrars will then deal with the documents presented for
lodgement under their respective land titles legislation.
Only registered subscribers (generally lawyers, conveyancers
and lenders) will be able to use the NEC system on behalf of
their clients or on their own behalf. It is not intended that the
NEC system will be used by members of the general public.
The ECN law will make possible the implementation of
electronic conveyancing in Australia and will:
(a) authorise the registrar of titles in each jurisdiction (the
registrar) to:
(i)

receive electronic registry instruments and other
electronic documents by electronic lodgement; and
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(ii) register electronic registry instruments, with the
same effect as receiving and registering paper
instruments under the jurisdiction’s Torrens
legislation;

(b) empower the registrar to operate or to authorise one or
more persons to operate an electronic lodgement
network (ELN) for their jurisdiction;
(c) empower the registrar to set conditions for access to and
use of an ELN;
(d) empower the registrar, or his or her delegate, to conduct
an examination of compliance with any conditions for
access to and use of an ELN;
(e) provide that by entering into an approved form of client
authorisation, a transacting party may authorise a
subscriber to:
(i)

digitally sign electronic registry instruments and
other electronic documents on that transacting
party’s behalf;

(ii) lodge electronic registry instruments and other
electronic documents with the relevant land
registry;
(iii) authorise any financial settlement involved in the
transaction; and
(iv) do anything else necessary to complete the
transaction electronically.
The bill applies the ECN law as a law of Victoria, except for
clause 39 of the appendix to the Electronic Conveyancing
(Adoption of National Law) Bill 2012 (NSW), which
provides for a statutory immunity in favour of the registrar.
Application of non-Victorian law
Clause 4 of the bill declares that the ECN law, being in the
appendix to the Electronic Conveyancing National Law Bill
2012 of New South Wales (other than section 39 of that law),
applies as a law of this jurisdiction, and applies as if it were an
act. Accordingly, section 32 of the charter act will apply to
the ECN law in Victoria, and the human rights impacts of the
ECN law are addressed in this statement of compatibility.
Clause 4 applies the ECN law as a law of Victoria as in force
from time to time. The NEC system is supported by an
intergovernmental agreement for an ECN law. The
intergovernmental agreement provides for the establishment
of the Australian Registrars National Electronic
Conveyancing Council, comprised of the jurisdictions’
registrars. Under the intergovernmental agreement, the
Australian Registrars National Electronic Conveyancing
Council has responsibility for the future amendment of the
ECN law. As part of that process Victoria, through its
Australian Registrars National Electronic Conveyancing
Council representative, the Victorian deputy registrar of titles,
will ensure amendments are developed in a manner consistent
with the charter act.
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Human rights issues
Privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful if it is permitted by law that is accessible and
precise. An interference with privacy will not be arbitrary if
the restrictions it imposes are reasonable, just and
proportionate to the end sought.
A primary purpose of the ECN law is to empower one or
more persons to operate an ELN for Victoria. Clause 13 of
the ECN law provides that an ELN is an electronic system
that enables the lodging of registry instruments and other
documents in electronic form for the purposes of the land
titles legislation. National EC Development Ltd (NECDL) is
a company established in January 2010 by the governments
of New South Wales, Victoria and Queensland and later
Western Australia to create the NEC system. This company is
expected to become the first electronic lodgement network
operator (ELNO) once the ECN law commences operation.
Personal information, such as names and addresses,
mortgages and caveats will be included in documents lodged
on the electronic system. While the ELN will not be used by
the general public, subscribers and ELNOs will have access
to the information in documents lodged on the network, and
the general public will have access to the information and
documents registered or recorded in the register. Presently in
Victoria under the Transfer of Land Act 1958, such
information is recorded on the register. Section 114 of that act
provides that the register is open to the public and any person
may have access to recordings in the register at any time
when the office of titles is open to the public. Additionally,
Victoria has had a state-based electronic conveyancing
system (the ECV system) in operation since August 2006.
The system has approximately 440 subscribers who will be
migrated to the NEC system.
Given the fact that information of the type which will be
recorded in documents lodged on the ELN is already publicly
available, there is unlikely to be any expectation of privacy
regarding the information included on the electronic system.
Additionally, the Transfer of Land Act 1958 and the ECN law
both contain provisions which regulate the collection and
dissemination of information and documents. For example,
clause 23 of the ECN law provides for the creation of
participation rules, which may include provisions relating to
the certification of documents and the retention of documents.
In addition, new section 44Q of the Transfer of Land Act
1958 (clause 13 of the bill) empowers the registrar to amend
the register to correct errors and omissions that occur as a
result of a malfunction of the ELN. Consequently, the
creation of the ELN in the ECN law does not constitute an
unlawful or arbitrary interference with the right to privacy.
Clause 13 of the bill inserts a new part IIIB into the Transfer
of Land Act 1958. The new section 44R provides that the
registrar must, on the application of any person, produce a
document in writing recording information contained in a
registry instrument that has been lodged for registration under
the act. The new section 44S provides that the registrar may
produce in electronic form a representation of any registry
instrument lodged in the ELN. ‘Registry instrument’ has the
same meaning as ‘instrument’ under the Transfer of Land Act
1958, other than electronic instruments lodged under the ECV
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system. The definition includes documents registered or
capable of registration under that act and documents in
respect of which any recording is to be made in the register.
As discussed above, information of the type being produced
by the registrar under these new sections is the same as that
currently publicly available on the register. For the reasons
given above, in my view these new sections also do not limit
the right to privacy.
Property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Clause 13 of the bill inserts a new part IIIB into the Transfer
of Land Act 1958. The new section 44O provides the registrar
with the power to refuse to register a registry instrument in
certain circumstances, for example, if the instrument is
incomplete, contains errors, is not in the approved form etc. In
this context, current section 40 of the Transfer of Land Act
1958 provides that instruments are not effectual to create,
vary, extinguish or pass any estate or interest or encumbrance
in, on or over any land until registered. It is therefore possible
that this power to refuse registration could impact upon a
person’s ability to dispose of his or her property or a person’s
ability to acquire new property. However, refusing
registration of itself does not result in a deprivation of
property rights, but rather ensures the integrity of the register
where documents are lodged via the ELN. In this respect, the
registrar may require the instruments to be lodged in a form
other than an electronic communication (see new
section 44O(5)). Consequently, in my view, clause 13 does
not limit or breach section 20 of the charter act.
More generally, although the ECN law deals with property, in
my view it does not engage the right under section 20 of the
charter not to be deprived of property otherwise than in
accordance with law. The ECN law does not extinguish any
property interests.
Right not to be compelled to testify against oneself and the
right to a fair trial
Section 25(2)(k) of the charter act provides that a person who
has been charged with a criminal offence has the right not to
be compelled to testify against himself or herself or to confess
guilt. It is also an aspect of the right to a fair trial protected by
section 24 of the charter act. This right under the charter act is
at least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.
Clause 33 of the ECN law provides that the registrar may on
receiving a request or complaint from any person or on the
registrar’s own initiative, conduct an investigation, or
compliance examination, under this part. Clause 34 of the
ECN law provides that an ELNO or a subscriber must
cooperate fully with the person conducting the compliance
examination, including complying with any reasonable
requirement to furnish specified information or documents or
to take specified action for the purposes of the compliance
investigation.
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Failure to fully cooperate with a person conducting a
compliance examination is not an offence under the ECN law.
However, if the ELNO or subscriber fails to cooperate
without a reasonable excuse, the registrar may take any action
that the registrar is authorised to take and that the registrar
considers appropriate. Such actions include the suspension or
revocation of the approval of a person as an ELNO or the
restriction, suspension or termination by the registrar, or the
ELNO on direction by the registrar, of a subscriber’s or a
user’s use of the ELN pursuant to the operating requirements
and participation rules.

The requirements will affect persons who are voluntarily
choosing to be part of the regulatory scheme established by
the ECN law (and thus accepting the requirement under the
scheme to hold certain documents), and the duty to provide
these documents is consistent with the reasonable
expectations of persons operating a business within a
regulated scheme. Additionally, the requirements will protect
consumers, in that they will serve to ensure that ELNs operate
as intended and that the operation of such networks is not
impaired by acts of misconduct by either subscribers or
ELNOs.

I consider that the requirement in subclause 34(1) that a
ELNO or subscriber must cooperate fully with a compliance
examination, combined with the actions available to the
registrar under subclauses 34(3) and (4) means that clause 34
will operate to compel an individual to cooperate with a
compliance examination by furnishing specified information,
producing specified documents or taking specified action.

To excuse the production of documents where a
contravention is suspected will allow persons to circumvent
the record keeping obligations of the bill, and significantly
impede a registrar’s ability to investigate and enforce
compliance of the scheme. I therefore consider that any
limitation that may be imposed by clause 34(7) of the ECN
law on the right against self-incrimination is reasonably
justifiable in accordance with subsection 7(2) of the charter
act. Additionally, I note that oral testimony or information
derived from oral testimony that is not false or misleading
cannot be used as evidence in criminal proceedings. This
reflects the higher level of protection accorded to oral
testimony compared to that accorded to pre-existing
documents.

Further, it is possible that the furnishing of specified
information, production of specified documents or the taking
of specified action could tend to incriminate an individual,
thus engaging the right to protection against
self-incrimination in sections 25(2)(k) and 24(1) of the charter
act.
Subclause 34(5) of the ECN law abrogates the common law
privilege against self-incrimination by providing that it is not
a reasonable excuse for a person to fail to give stated
information, answer a question or to produce a document that
giving the information, answering the question or producing
the document might tend to incriminate the person or make
the person liable to a penalty.
However, subclause 34(6) of the ECN law provides both
direct and derivative use immunity by providing that
information, answers and documents provided under
clause 34 are not admissible in evidence, including
information directly or indirectly derived from the
information, answers or documents.
No immunity is available though in relation to two
circumstances. Firstly, no immunity is available in relation to
certain documents that are required to be kept under the ECN
law, the land titles legislation, the operating requirements or
the participation rules (subclause 34(7)).
Second, no immunity is available in relation to certain
proceedings about the false or misleading nature of anything
in the information, answer or document (subclause 34(8)).
The abrogation of privilege in relation to documents of the
type referred to in subclause 34(7) and in relation to
information, answers and documents of the type referred to in
subclause 34(8) limit the right against self-incrimination in
the charter act, but for the reasons that follow I consider that
the limitation is justified within the meaning of
subsection 7(2) of the charter act.
In relation to pre-existing documents of the type to which
subclause 34(7) of the ECN law will apply, the protection
against self-incrimination is considerably weaker than the
protection accorded to oral testimony or to any requirement
that a document be brought into existence to comply with a
request for information. Here, the documents required to be
produced are those that are required to be kept under the ECN
law, the Transfer of Land Act 1958 in Victoria, the operating
requirements and the participation rules.

Subclause 34(8) of the ECN law provides that the immunities
in subclause 34(6) do not apply in relation to proceedings
about the false or misleading nature of anything in the
information, answer or document, or proceedings in which
the false or misleading nature of the information, answer or
document is relevant evidence.
In general, false information will generally not be capable of
incriminating a person, as a person will generally provide
false or misleading information to exculpate himself or
herself rather than to incriminate himself or herself. If
subclause 34(8) does not require a person to provide
incriminating information, answers or documents, then it does
not limit the right against self-incrimination in the charter act.
However, it is possible that, by providing a false answer or
document, a person may incriminate himself or herself, such
as if the act of providing the document itself constitutes
evidence of the commission of an offence, or if the denial of
relevant knowledge itself is capable of forming evidence of
the commission of an offence. An example of this can be
found in clause 9 of the bill which provides for the offence of
giving false or misleading information, answers or documents
to the registrar under the ECN law or an instrument under the
ECN law. The penalty for the offence of giving of false or
misleading information, answers or documents is 60 penalty
units which is comparable with the penalty attached to other
similar offences in Victorian statutes.
In such circumstances, subclause 34(8) could potentially
function as a limit on the right against self-incrimination that
requires justification under subsection 7(2) of the charter act.
The purpose of the provision of both a direct and derivative
use immunity in subclause 34(6) of the ECN law is to enable
persons to assist the registrar or his or her delegate with
compliance examinations by providing information and
documents freely and truthfully, without fear of the
information being used against them in criminal proceedings
or becoming subject to a penalty. This then ensures that the
registrar or relevant delegate has access to the information
necessary in order to properly monitor ELNs. However, the
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provision of false or misleading information or documents to
the registrar or relevant delegate clearly falls outside of the
purpose of the immunity. False or misleading information
will not assist the registrar or relevant delegate. A person
providing such information or documents is accordingly not
entitled to the protection under subclause 34(6).
For these reasons, I am of the opinion that clause 34 of the
ECN law is compatible with the right not to be compelled to
testify against oneself and the right to a fair trial in
sections 25(2)(k) and 24(1) of the charter act.
Right to freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria.
As discussed above, clause 34 of the ECN law requires a
person to cooperate with a compliance examination, which
will probably involve the attendance of a person at the offices
of the registrar.
This may limit the right to freedom of movement in the
charter act, but for the reasons that follow I consider that the
limitation is justified within the meaning of subsection 7(2) of
the charter act.
Requiring a person to attend the registrar’s offices or other
location is an important mechanism for the registrar to obtain
the information he or she needs to effectively carry out
compliance examinations under clause 34 of the ECN law.
Persons subject to clause 34 have chosen to engage in a
regulated activity for their commercial benefit and will be, or
should be, aware that they are obliged to comply with such
examinations as a condition of using (or operating) an ELN.
Further, requiring such attendance at a compliance
examination is only a temporary restriction on movement.
Additionally, where it will be difficult for a person to attend
the registrar’s offices (such as where the person is located in a
regional location), it is envisaged that a location which is
mutually convenient to the person and the registrar will be
chosen.
For these reasons, I am of the opinion that clause 34 of the
ECN law is compatible with the right to freedom of
movement.
Conclusion
I consider that the bill is compatible with the charter act
because, to the extent that some provisions may limit the
rights set out in sections 12, 24 and 25 of the charter act, those
limitations are reasonably justifiable.
The Hon. Ryan Smith, MP
Minister for Environment and Climate Change

Second reading
Mr R. SMITH (Minister for Environment and
Climate Change) — I move:
That this bill be now read a second time.

I am pleased to introduce this bill which will facilitate
the adoption in Victoria of a national scheme for the
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electronic lodgement and processing of conveyancing
transactions.
The bill will apply the Electronic Conveyancing
National Law (ECN law) within Victoria and make a
number of consequential amendments to other acts,
primarily to the Transfer of Land Act 1958, to facilitate
the application of the ECN law. The bill also repeals
provisions in the Transfer of Land Act that will no
longer be required when the Victorian electronic
conveyancing system ceases operation.
The object of this national scheme is to promote
efficiency throughout Australia in property
conveyancing by providing a common legal framework
that enables documents to be prepared, lodged and
processed in electronic form. It is important to note that
the bill does not derogate from the fundamental
principles of the Torrens system, such as the
indefeasibility of registered interest and the entitlement
to indemnity where, for example, a person has suffered
a loss because of an amendment to the register.
A world class land administration system
Victoria has a world-class system for registering and
recording interests in freehold land. The processes for
recording interests in land impact upon most Victorians
at some time in their lives. For many Victorians, buying
their home is the biggest purchase they ever make.
Each year Land Victoria registers approximately
700 000 land transactions. A component of these
transactions includes around $75 billion of private
property transacted annually.
The most common example of conveyancing is when
one party sells a parcel of land to another but the term
also encompasses actions such as taking out a mortgage
and placing caveats on land, among other things.
Traditionally, conveyancing in the case of land transfers
is accomplished via the physical exchange of
documents and cheques between the relevant parties
prior to the physical lodgement of the necessary
documentation with the State Revenue Office and the
offices of Land Victoria, both located in Melbourne.
This requires the relevant parties (or their agents) to be
physically present in the same place at the same time. It
also requires the physical lodgement of documents in
Melbourne. This generally imposes significant
additional costs on the parties particularly if one or
more of them is from rural Victoria.
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National electronic conveyancing
National electronic conveyancing is intended to enable
legal practitioners, conveyancers and financial
institutions to use electronic online processes to:
prepare electronic instruments creating, transferring
and removing estates and interests in land;
settle financial transactions including payment of
disbursements including lodging fees and duty; and
electronically lodge instruments with Land Victoria.
The benefits of electronic conveyancing
Electronic conveyancing offers considerable benefits to
parties involved in land transactions as it removes the
need to physically exchange and lodge documents and
cheques thus saving on expenses such as travel time
and bank cheques. An independent study estimated that
if electronic conveyancing was implemented across
Australia, the total savings would be approximately
$220 million annually. As Victorian property
transactions represent about 27 per cent of transactions
anticipated to be conveyed electronically, the annual
benefits to banks, solicitors, conveyancers, purchasers,
vendors and the State of Victoria are expected to be in
the order of $60 million to $70 million.
It is estimated that national electronic conveyancing
will offer an average saving of $380 for a typical four
party property transfer settlement, with these savings
comprising $60 for each party’s bank, plus $130 saving
for each vendor and purchaser representative per
settlement, broken down as follows:
$42 for paying a settlement agent to attend
settlement;
$18 for removal of need for extra bank cheques;
$14 for a courier to collect and deliver
documentation; and
$56 in time spent having to organise settlement.
For many years, Land Victoria has been working on
making it possible to perform most of the conveyancing
process electronically online. Amendments to the
Transfer of Land Act 1958 were made in 2004 to
facilitate electronic conveyancing and the existing
Victorian Electronic Conveyancing System became
available for use in 2007. Since 2007, approximately
16 100 conveyancing transactions have been made
electronically using the Victorian Electronic
Conveyancing System, the majority being caveats.
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A Council of Australian Governments (COAG)
initiative
In 2008 COAG endorsed creating a uniform,
Australia-wide regulatory approach to electronic
conveyancing. Subsequently, all Australian states and
territories except the Australian Capital Territory signed
an intergovernmental agreement for uniform legislation
regulating electronic conveyancing. Under this
agreement, each jurisdiction will enact legislation
applying a model law (either via an application bill or
via corresponding legislation) to regulate electronic
conveyancing. The Australian Registrars National
Electronic Conveyancing Council, consisting of the
Registrar of Titles (or equivalent office-holder) from
each jurisdiction, has been established to oversee
national electronic conveyancing.
The model law
The advantage of each jurisdiction applying a model
law to regulate electronic conveyancing is that it will
ensure the relevant processes will be largely the same
across them all. This will enable the same information
technology system to be used for electronic
conveyancing across Australia. Users of the electronic
conveyancing system will only need to be trained in the
use of one system. For example, a conveyancing firm
that serves clients in both Victoria and New South
Wales could use the same IT system to perform
conveyancing transactions in both states. Similarly,
financial institutions could adopt uniform
Australia-wide practices for their role in the
conveyancing process as their staff in each state could
use the same system. This uniformity of approach
offers conveyancers, law firms and financial institutions
that operate nationally significant cost savings.
The model law will be enacted by New South Wales
first and the appropriate legislation has already been
introduced into the New South Wales Parliament. Over
the next year or so, it is anticipated that each of the
other jurisdictions will enact legislation to apply the
model law either directly or via corresponding
legislation.
Features of the model law
The model law that NSW will enact enables the
registrar of titles (or equivalent office-holder) in each
jurisdiction to authorise the operation of an electronic
lodgement network and provides for the making of
rules relating to the operation of that network (operating
requirements) and participation rules for its use by
subscribers. Under the model law the registrar of titles
is empowered to process electronic registry instruments
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and other electronic documents received via an
electronic lodgement network and to register electronic
registry instruments, with the same effect as lodging
and registering paper instruments under the
jurisdiction’s Torrens legislation.
The model law also provides for the digital signing of
electronic documents by subscribers to the electronic
lodgement network either in their own right or on
behalf of clients. By entering into an approved form of
client authorisation, a transacting party may authorise a
subscriber to digitally sign electronic registry
instruments and other electronic documents on that
transacting party’s behalf, lodge electronic registry
instruments and other electronic documents with the
relevant land registry, and authorise any financial
settlement involved in the transaction.
In order for the various parties to a conveyancing
transaction to be able to rely on a digital signature the
model law contains an attribution rule. This rule
provides that a subscriber is taken to have signed an
electronic document unless the subscriber can prove
that the digital signature was not created by the
subscriber or one of its employees, agents, officers or
contractors acting on its express or implied authority.
Additionally, the subscriber would need to prove that
the creation of the digital signature did not occur as a
result of it breaching the participation rules or being
negligent. This does not prevent a subscriber from
unsigning — that is, removing — their digital signature
prior to settlement and lodgement of a transaction.
The model law also provides that an appeal can be
brought against specified decisions of the registrar. The
model law also empowers the registrar, or his or her
delegate, to conduct a compliance examination of
electronic lodgement network operators and subscribers
to ensure compliance with the operating requirements
and participation rules respectively.
As a national applied law scheme, the model law also
contains an extensive interpretation schedule to ensure
that its provisions are interpreted consistently across the
Australian jurisdictions applying the law.
The national electronic conveyancing system will also
enable the financial settlement of electronic
conveyancing transactions. However, this aspect of the
operation of the system is not provided for in the model
law as it is subject to existing regulatory oversight by
the Reserve Bank and/or by the Australian Securities
and Investments Commission.
In order to maintain consistency, a single set of
operating requirements and participation rules for
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electronic conveyancing is being developed by the
Australian Registrars National Electronic
Conveyancing Council for use in all jurisdictions.
I wish to reiterate that the model law is only concerned
with regulating the mechanism by which electronic
conveyancing will be accomplished. The model law
will not alter the fundamental structure of the land title
system in Victoria. It does not alter the principles of the
Torrens system of land administration as applied in
Victoria.
The model law was drafted in consultation with
officials from each state and territory. There was also
extensive consultation with relevant stakeholders
(including conveyancers, the legal profession and
financial institutions) in drafting the model law. As part
of the consultation processes, a draft of the model law
together with a commonwealth consultation regulation
impact statement was released for public comment in
July 2012 and comments received from stakeholders
were considered in determining the content of the final
version of the model law.
A national electronic conveyancing system
A private company (known as NECDL — National
E-Conveyancing Development Ltd) has been
established, which will operate an Australia-wide
electronic conveyancing system (to be known as
PEXA — Property Exchange Australia). Victoria, New
South Wales, Queensland and Western Australia
established and were initial investors in NECDL and
the four major financial institutions (the ANZ Bank, the
Commonwealth Bank, the National Australia Bank and
the Westpac Bank), have subsequently invested in the
company.
Under the framework for electronic conveyancing,
persons and organisations buying or selling a house, or
performing another conveyancing transaction such as
placing a caveat, will still, as now, engage a
conveyancer or law firm to handle the transaction for
them. Conveyancers, law firms and financial
institutions can subscribe to an electronic conveyancing
system and perform electronic conveyancing
transactions through the system on behalf of their
clients. Dealings and related instruments to register
changes in land ownership and interests will be
prepared and submitted electronically and
disbursements and other duties paid electronically.
Once all parties to an electronic conveyancing
transaction have undertaken their tasks electronically,
the electronic conveyancing system will instigate
financial settlement and following that submit for
lodgement the necessary documentation in electronic
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format with the relevant land registry (in the case of
Victoria, Land Victoria).

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012

Electronic conveyancing system implementation
time line

Statement of compatibility

It is anticipated that PEXA will begin processing
electronic conveyancing transactions under the new
scheme in Victoria during 2013. PEXA is expected to
be processing electronic conveyancing transactions for
all other Australian states by the end of 2014. It is
expected that PEXA will initially process the
lodgement of mortgages and discharges of mortgage.
Subsequently, PEXA will begin processing the
lodgement and settlement of transfers of land, caveats
and withdrawals of caveat in addition to mortgages and
discharges of mortgage.
The existing paper-based conveyancing process will
continue to be available for use in Victoria after the
implementation of this legislation. It is expected that,
given the cost and time savings electronic
conveyancing offers, the vast majority of conveyancing
transactions in Victoria will be processed electronically
by 2016. However, those members of the Victorian
community who wish to continue using the current
paper-based conveyancing process may do so. The
retention of paper-based conveyancing means that law
firms, conveyancers and financial institutions that do
not already use electronic conveyancing can transition
to electronic conveyancing at their own pace.

Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Integrity and
Accountability Legislation Amendment Bill 2012 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of the bill
The bill has several purposes.
First, the bill will amend a number of acts, including the
Independent Broad-based Anti-corruption Commission Act
2011 (the IBAC act) and the Victorian Inspectorate Act 2011
(the VI act) to ensure a complete and smooth implementation
of the new integrity environment.
Second, the bill will amend the Telecommunications
(Interception) (State Provisions) Act 1988 to facilitate the
IBAC being able to use the telecommunications interception
powers that are currently used by the Office of Police
Integrity.

The existing Victorian Electronic Conveyancing
System (known as ECV) will cease operation after
PEXA begins processing transfers of land, caveats and
withdrawals of caveat. Users of ECV will be able to
subscribe to PEXA and use PEXA for electronic
conveyancing. The costs to ECV users of migrating
from ECV to PEXA are expected to be minor.

Third, it will amend the Audit Act 1994 (the Audit Act), the
Ombudsman Act 1973 (the Ombudsman Act) and related acts
as a consequence of the establishment of the Independent
Broad-based Anti-corruption Commission (the IBAC) and the
Victorian Inspectorate.

Conclusion

Fifth, the bill will also amend the Ombudsman Act and the
Parliamentary Committees Act 2003 (the PC act) to confer
functions on the Accountability and Oversight Committee of
Parliament in relation to the Ombudsman and the Victorian
Inspectorate, and on the Public Accounts and Estimates
Committee of Parliament in relation to the Victorian
Inspectorate.

In conclusion, the Electronic Conveyancing (Adoption
of National Law) Bill 2012 will facilitate a more
efficient system for the creation, transfer and removal
of estates and interests in land that will benefit
Victorians. Electronic processes offer many benefits
and it is appropriate that these benefits be available to
the numerous Victorians who, each year, are involved
in property transactions.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Wednesday, 28 November.

Fourth, it will amend the VI act to confer functions on the
Victorian Inspectorate in relation to the Victorian
Auditor-General’s Office and the office of the Ombudsman.

Sixth, the bill repeals the Major Crime (Special Investigations
Monitor) Act 2004.
The bill predominantly deals with transitional and
consequential matters to properly transfer existing powers and
procedures to the IBAC as part of the implementation of the
new integrity environment. As such, these provisions do no
more than transfer existing powers or procedures to the
respective bodies in which they are now to be vested.
Accordingly, these provisions do not place any new burden
on the human rights that are protected under the charter act
and, for this reason, it is unnecessary to say anything about
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such provisions in this statement. However, where the bill
re-enacts or substantively amends such provisions, this
statement includes an analysis of the relevant human rights
issues.
Human rights protected by the charter act that are
relevant to the bill
Compulsory examinations and rights to privacy, freedom of
movement and freedom of expression
Auditor-General
Clause 187 of the bill inserts new sections 11A to 11G into
the Audit Act, which relate to compulsory and voluntary
appearances before the Auditor-General. The power of the
Auditor-General to call for persons and documents is set out
in section 11(1) of the Audit Act and is not being amended.
Nonetheless, in order to understand the amendments, it is
necessary to make the point that a number of rights can be
engaged where a power is conferred on a public authority to
compel a person to attend an examination, and to provide
information and documents. These rights are as follows:
privacy (information provided may be personal), freedom of
movement (in the sense that a person is required to attend
personally before the Auditor-General), and freedom of
expression (in the sense that the right may include the
freedom not to impart information). Here, the basis for the
compulsory appearance power is for the purpose of the
Auditor-General carrying out functions under the act. The
new sections insert safeguards into the process and, for the
reasons set out below, are compatible with the charter act.
New section 11A requires the Auditor-General to report to the
Victorian Inspectorate within three days after a person is
given a requirement in writing to appear under section 11(1).
This involves the disclosure of the name of the person
required to appear and the reasons why the requirement was
given. This disclosure of personal information facilitates the
new function of the Victorian Inspectorate to provide
independent oversight of the Auditor-General and the
Victorian Auditor-General’s Office.
New section 11B will ensure that, where a person is under the
age of 16 years, a requirement to appear has no effect. This
will require a person to provide proof of their age, but is
ultimately a protective mechanism that improves compliance
with section 17(2) of the charter act, dealing with the rights of
children to protection in their best interests.
New section 11C sets out that a person may seek legal advice
and representation in relation to audits and their rights,
liabilities, obligations and privileges under the Audit Act.
This is a procedural safeguard that is aimed at ensuring that
all persons involved in actions taken under the Audit Act are
appropriately informed about, and are able to respond to,
those actions.
New section 11D requires the Auditor-General to provide
advance notice for voluntary appearances, unless that would
prejudice the audit or be contrary to the public interest. Again,
this is a procedural safeguard.
New section 11E deals with situations where the presiding
officer at an appearance believes the person appearing:
is under the age of 16 years, in which case they must be
released; or
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is under the age of 18 years, in which case they must be
accompanied by a parent, guardian or independent
person; or
may have a mental impairment, in which case an
independent person must also be present during the
appearance.

Again, while this new section is likely to involve the
presiding officer obtaining personal information from the
person relating to age or medical condition, it is designed to
protect vulnerable persons appearing before the
Auditor-General. To this extent, new section 11E also
improves compliance with section 17(2) of the charter act,
dealing with the protection of children.
New section 11F ensures that compulsory appearances are
audio or video recorded. To the extent that this raises privacy
issues, it is to ensure the integrity of the process and that a
person’s appearance is accurately recorded. Further, the
Auditor-General must provide the Victorian Inspectorate with
a copy of the recording and any transcript. This disclosure of
personal information is to facilitate the Victorian
Inspectorate’s oversight role in relation to the
Auditor-General and the Victorian Auditor-General’s Office.
Clause 196 includes transitional arrangements, which ensure
that the safeguards in sections 11A to 11G apply to audits on
foot from the time of the bill’s commencement. For the
reasons outlined above, this provision is also compatible with
the charter act.
Ombudsman
Clause 235 of the bill inserts new sections 18A to 18G into
the Ombudsman Act, which relate to compulsory and
voluntary appearances before the Ombudsman. The power of
the Ombudsman to send for persons and documents is set out
in section 18(1) of the Ombudsman Act, which refers to
sections 17, 18, 19, 20 and 20A of the Evidence
(Miscellaneous Provisions) Act 1958, and is not being
amended. As was the case with clause 187, the basis for the
power to send for witnesses and documents, and to examine
persons, is to enable the Ombudsman to carry out
investigative functions under the act. The amendments to the
Ombudsman Act insert the same safeguards as discussed
above in relation to section 11(1) of the Audit Act, with one
exception — the Ombudsman has a limited ability to direct a
person not to seek advice or representation from a specified
legal practitioner, whereas the Auditor-General does not have
any such ability.
Clause 251 includes transitional arrangements which, like
clause 196, ensure that the safeguards in sections 18A to 18G
apply to investigations on foot from the time of the bill’s
commencement.
For the reasons outlined above, these safeguards are
essentially protective. As such, they are compatible with the
charter act.
Victorian Inspectorate
Clause 40 inserts new subsection 32(1C) into the VI act
which provides that for the purpose of conducting an
investigation in relation to the chief examiner or an examiner,
the Victorian Inspectorate:

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT BILL 2012
4972

ASSEMBLY
has access to and may copy all records of the chief
examiner and any examiner; and
may require the chief examiner or any examiner to
provide relevant information and documents, and appear
before the Victorian Inspectorate to answer questions.

Similarly, clauses 208 and 271 of the bill insert new
subsections 32(1A) and (1B) into the VI act which provide
that the Victorian Inspectorate, in fulfilling its oversight role
of the Auditor-General and Ombudsman, may require a
VAGO officer or an Ombudsman officer to:
give the Victorian Inspectorate any information which
the Victorian Inspectorate considers relevant to the
investigation; and
attend before the Victorian Inspectorate to answer
questions or to produce documents or other things
relating to operations of the Auditor-General or the
Ombudsman.
To the extent that this raises privacy or freedom of movement
issues, any disclosure of personal information or requirement
to attend before the Victorian Inspectorate will be for the
purpose of fulfilling the Victorian Inspectorate’s oversight
role in relation to the chief examiner, examiners, the
Auditor-General and the Ombudsman, and consequently will
be neither unlawful nor arbitrary. Additionally, these clauses
will not limit the right to freedom of expression in section 15
of the charter act by requiring a person to divulge
information, as any restriction to freedom of expression is
reasonably necessary for the protection of public order in
accordance with section 15(3) of the charter act.
Compulsory appearances and the protection against
self-incrimination and right to fair hearing
Auditor-General and the Ombudsman
As previously stated, clauses 187 and 235 of the bill insert
new sections 11A to 11G into the Audit Act and 18A to 18G
in the Ombudsman Act. I am satisfied that the amendments in
these clauses do not limit the protection against
self-incrimination in section 25(2)(k) or the right to a fair
hearing in section 24 of the charter act.
There are the following safeguards in the amendments:
new sections 11C in the Audit Act and section 18C in
the Ombudsman Act allow a person who appears in a
compulsory examination to seek legal advice and
representation from a legal practitioner (subject to, in the
case of the Ombudsman Act, any direction by the
Ombudsman not to seek advice or representation from a
specified practitioner).
new subsections 11F(5) and (6) of the Audit Act and
subsections 18F(5) and (6) of the Ombudsman Act
require the Auditor-General and Ombudsman to provide
the person with a copy of the audio and videorecording
and any transcript, or in certain circumstances, allow the
person to view or listen to the recording.
clauses 203 and 267 insert new parts 2B and 2C into the
VI act that are designed to avoid oppressive questioning
of a person in a compulsory examination by the
Auditor-General or Ombudsman.
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clauses 195 and 244 provide that the Auditor-General
and Ombudsman must not include certain information in
their reports, including:
information that they consider would prejudice any
criminal proceedings or criminal investigation; or
a finding or an opinion that a specified person is
guilty of or has committed an offence; or
a recommendation that a person should be
prosecuted for an offence.

New sections 11F(3) of the Audit Act and 18F(3) of the
Ombudsman Act also prevent unrecorded information said by
a person during a compulsory appearance from being used in
evidence against any person in any proceeding before a court
or tribunal. This is subject to new section 11F(4) of the Audit
Act and 18F(4) of the Ombudsman Act, which enable a court
to admit such evidence if the court is satisfied that there are
exceptional circumstances. I am of the view that the new
sections 11F(4) in the Audit Act and 18F(4) of the
Ombudsman Act do not raise concerns under section 24 of
the charter act, because a court has an obligation to ensure an
accused has a fair hearing in deciding questions about the
admission of evidence.
For these reasons, I also consider that clauses 190, 191 and
192 of the bill, which apply the amendments in clause 187 to
‘Audits in relation to financial benefits given by the state or
authorities’, ‘Other financial audits’ and audits by an
independent auditor of the Auditor-General are compatible
with the charter act. Similarly, I consider that the transitional
provisions inserted by clauses 196 and 251, which apply the
amendments in clauses 187 and 235 to audits by the
Auditor-General and investigations by the Ombudsman
which are on foot when the bill commences, are also
compatible with the charter act.
Victorian Inspectorate
Clauses 51, 215 and 278 include offences against the VI act,
Major Crimes (Investigative Powers) Act 2004, the Audit Act
and the Ombudsman Act into the list in subsection 33T(2) of
the VI act of proceedings in which the privilege against
self-incrimination is abrogated.
Section 33T of the VI act (which has not yet come into force)
provides that a person is not excused from answering a
question, giving information, or producing a document or
other thing in accordance with a witness summons on the
ground that the answer to the question, the information, or the
production of the document or other thing, might tend to
incriminate the person or make the person liable to a penalty.
The purpose of the provision is to assist the Victorian
Inspectorate in its function as a truth-seeking body that is able
to undertake full and proper investigations. The effect of
clauses 51, 215 and 278 is that any answer, information,
document or thing given or produced by a person at an
examination in accordance with a witness summons that
might tend to incriminate the person or make the person liable
to a penalty will be admissible in evidence against the person
before any court or person acting judicially in proceedings for
offences against the Audit Act or Ombudsman Act.
The objective of providing the Victorian Inspectorate with
this power is to facilitate its oversight of the chief examiner,
examiners, the Auditor-General and the Ombudsman, all of
which have significant powers. The Victorian Inspectorate
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will have an important role in ensuring the integrity and
probity of the Auditor-General’s and the Ombudsman’s
operations. It is therefore appropriate that the Victorian
Inspectorate have the necessary powers to fulfil this function.
Provisions such as these are standard in legislation relating to
investigatory bodies in Australia and are important to ensure
that the Victorian Inspectorate has the tools it needs to
undertake full and proper investigations.
I further note that, assuming the information is lawfully
obtained and disclosed, it would still remain open to a court,
under the rules of evidence and procedure, and taking into
account the charter act, to consider whether and in what
circumstances information disclosed is admitted as evidence
in any eventual proceeding.
I am of the view that clauses 51, 215 and 278 are appropriate
and important provisions to enable the Victorian Inspectorate
to achieve its purpose and I consider that there are no less
restrictive means reasonably available to achieve the purpose
of the clauses.
Information sharing, mandatory notification and reporting
and the right to privacy and protection from unlawful
attacks against reputation
Auditor-General and the Ombudsman
Clause 194 of the bill inserts part 4A into the Audit Act and
requires the Auditor-General to notify the IBAC where it
becomes aware of conduct that appears to be corrupt
(section 19A) or the Victorian Inspectorate in relation to
certain conduct of the IBAC or IBAC personnel, an
Ombudsman officer, a VAGO officer, and the chief examiner
or an examiner (section 19B). Further provision is made in
section 19C for the disclosure of information received by the
Auditor-General to a range of bodies including the IBAC, the
Victorian Inspectorate, the Ombudsman, the Chief
Commissioner of Police, the Director of Public Prosecutions
(section 19C). Section 19C is subject to certain restrictions,
including those found in section 12(2) of the Audit Act which
restricts the Auditor-General and his officers from disclosing
information which could not have been lawfully divulged but
for the operation of section 12(1), which provides that secrecy
and non-disclosure obligations do not apply to the disclosure
of information required by the Auditor-General.
Along similar lines, clause 232 of the bill inserts a new
division 2C of part IV of the Ombudsman Act and requires
the Ombudsman to notify the IBAC where he or she becomes
aware of conduct that appears to be corrupt or certain conduct
in relation to police personnel (section 16E(1)). The
Ombudsman is also required to notify the Victorian
Inspectorate in relation to certain conduct of the IBAC or
IBAC personnel, an Ombudsman officer, a VAGO officer,
and the chief examiner or an examiner (section 16F).
Section 16G requires the Ombudsman to notify the freedom
of information commissioner of a complaint if the complaint
could be made the subject of a complaint to the commissioner
under the Freedom of Information Act 1982. Division 2D of
part IV permits the referral of complaints received by the
Ombudsman to a range of persons or bodies including the
IBAC, the Victorian Inspectorate, the Auditor-General, the
Chief Commissioner of Police, and the Director of Public
Prosecutions (section 16I). Section 16J and 16K permit the
Ombudsman to disclose information in the course of referring
a complaint, or in deciding whether to refer a complaint.
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Further provision is made in section 16L for the disclosure of
any information received by the Ombudsman to a comparable
range of bodies as that in section 19C of the Audit Act.
Clause 233 of the bill substitutes section 17(1), (5A) and (6)
to provide that the Ombudsman must inform certain persons
prior to conducting an investigation, and allows for the
Ombudsman to consult with the mayor regarding an
investigation into a staff member of a council, as well as
reporting suspected breaches of duty or misconduct by an
authority to certain persons.
Clauses 203 and 267 insert new provisions into the VI act
requiring the Auditor-General and the Ombudsman to provide
written reports to the Victorian Inspectorate about coercive
questioning they have undertaken that will contain personal
information.
Part 7 of the bill includes transitional arrangements allowing
for the Ombudsman to give the IBAC any document,
information or thing in his or her possession that is reasonably
required by the IBAC for the performance of its functions,
and for the IBAC to copy and retain such materials
(section 35 of the Ombudsman Act).
Additionally, part 7 of the bill includes various consequential
amendments that provide exceptions to prohibitions on the
disclosure of confidential information to enable disclosures to
the Ombudsman and the IBAC.
In my opinion, the above matters do not amount to a
limitation of the right to privacy. To the extent that these
provisions will involve the sharing of personal information, it
is for purposes that are relevant to and necessary for the
proper functioning of the duties and functions of those bodies,
and the anti-corruption framework as a whole. The
circumstances involving the sharing of information are
defined and limited. Consequently, any interference with the
right to privacy in section 13 of the charter act will be lawful
and not arbitrary.
Reporting and the right to privacy and reputation
Clause 228 substitutes sections 13 and 13AA of the
Ombudsman Act. The principal function of the Ombudsman
as provided by new section 13 of the Ombudsman Act is to
inquire into and investigate any administrative action taken by
or in an authority, other than administrative action that
appears to involve corrupt conduct or that is taken under the
Freedom of Information Act 1982. Section 13AA(1)(a)
provides the Ombudsman with an additional function to
inquire into or investigate administrative action that appears
to involve corrupt conduct on referral from the IBAC.
Clause 232 inserts a new division 2B, which provides that the
Ombudsman may investigate complaints or matters referred
from the IBAC or another person or body (sections 16B, 16C
and 16D). Clause 240 re-enacts and makes variations to the
Ombudsman’s procedures upon the completion of an
investigation in relation to reporting, making
recommendations, and distributing or transmitting of such
reports or recommendations (sections 23(2) and (3), and
25AB).
These procedures have the potential to impact upon the
privacy and reputation of persons subject to or otherwise
associated with an inquiry or investigation. However, the
circumstances in which the Ombudsman may make a report
or recommendations is sufficiently circumscribed. These
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provisions are also necessary for the Ombudsman to carry out
his or her functions. Moreover, the Ombudsman Act, as
amended by clauses 244 and 245 of the bill, contains
non-disclosure obligations (section 25B, division 2 of
part VA, and section 26A) and procedural fairness obligations
(such as subsection 25A(2)) to ensure that, as far as possible,
the privacy and reputation of persons are protected in the
course of an inquiry or investigation by the Ombudsman.
Consequently, any interference with privacy and reputation
will be neither unlawful nor arbitrary under section 13 of the
charter act.
Other statutory office-holders
The bill also contains a requirement for mandatory
notification by the chief executive of the Victorian
WorkCover Authority (clause 171), the electoral
commissioner (clause 173), the chairman of the Environment
Protection Authority (clause 175), the chief executive officer
of the State Services Authority (clause 178) and the racing
integrity commissioner (clause 183) of a matter that appears
to involve corrupt conduct to the IBAC. These clauses also
confer a power on these office-holders to disclose information
they have acquired in the course of the performance of their
statutory functions to the IBAC where they consider that it is
appropriate to do so having regard to the nature of the
information and the relevance of the information to the
functions and duties of the IBAC.
These disclosures are relevant only in a limited number of
circumstances, all of which are necessary for the proper
functioning of the anticorruption and integrity framework. In
my opinion, this is not a limitation of the right to privacy or
on the right to protection from unlawful attack on a reputation
as the circumstances that would permit a disclosure of this
information are defined and limited such that any disclosure
would not be unlawful. Further, adequate safeguards remain
in place to ensure that an individual’s reputation is protected.
The information provided by these statutory office-holders
will be assessed by the IBAC and subject to its confidentiality
regime. In relation to the power to disclose information, any
restriction on the provision or disclosure of information under
this bill or any other act will apply.
Reports to Parliament
Clause 243 re-enacts section 16(3) of the Ombudsman Act as
new section 25AB, which specifies that reports prepared
under section 16 of the Ombudsman Act (being reports on
investigations referred by Parliament) must be provided to the
President of the Legislative Council, if the matter was referred
by the Legislative Council or a committee of the Legislative
Council; or the Speaker of the Legislative Assembly, if the
matter was referred by the Legislative Assembly or a
committee of the Legislative Assembly; or the President of
the Legislative Council and the Speaker of the Legislative
Assembly, if the matter was referred by a joint committee of
both houses of Parliament. Clause 244 inserts a new
section 25A into the Ombudsman Act which restricts the
content of reports. Relevantly, the new section 25A(2)
provides that if the Ombudsman intends to include in a report
under this act a comment or opinion that is adverse to any
person, the Ombudsman must first give the person a
reasonable opportunity to respond to the adverse material and
fairly set out each element of the response in the report.
Clause 246 inserts a new section 26H into the Ombudsman
Act which provides that the Accountability and Oversight
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Committee of Parliament is to report to both houses of the
Parliament on any matter connected with the performance of
the duties and functions of the Ombudsman that require the
attention of the Parliament. Similarly, clause 261 amends
section 6A(1) of the PC act to provide that it is a function of
the Accountability and Oversight Committee to report to both
houses of the Parliament on any matter connected with the
performance of the duties and functions of the Victorian
Inspectorate in respect of the office of the Ombudsman and
Ombudsman officers that require the attention of the
Parliament. However, in relation to both of these powers, the
committee cannot disclose any information relating to the
performance of a duty or function or exercise of a power
which may prejudice any criminal proceedings or criminal
investigations; or prejudice an investigation being conducted
by the Ombudsman, the IBAC or the Victorian Inspectorate;
or contravene any secrecy or confidentiality provision in any
relevant act.
It is not the intention of these clauses to provide for the
provision of personal information, but rather to ensure that
there is proper oversight of the Ombudsman and the Victorian
Inspectorate. It is unlikely that the reports will interfere with
the right to privacy and reputation in section 13 of the charter
act. Further, the clauses contain the safeguards specified
above regarding the content of the reports.
Entry inspection and seizure powers and the right to privacy
The right to privacy and reputation is engaged where a public
authority is conferred powers of entry, inspection and seizure.
Victorian Inspectorate — powers of entry, inspection and
seizure for the purpose of conducting an inquiry
Clauses 42, 48, 210, 213, 271 and 276 of the bill provide the
Victorian Inspectorate with the power to enter the premises of
the chief examiner, Auditor-General and the Ombudsman and
access and seize documents and information. These powers
are crucial to the investigative powers of the Victorian
Inspectorate, enabling the Victorian Inspectorate to carry out
its function in relation to ensuring that the chief examiner,
examiners, the Auditor-General and Ombudsman are
conducting their affairs in a lawful and appropriate manner.
These powers will engage the right to privacy if personal
information is inspected by the Victorian Inspectorate under
these processes.
It is not the intent of the powers to enable the VI to access
personal information outside the scope of the investigation,
but such information may be disclosed as a consequence of
the exercise of these powers. These powers can only be
exercised if the VI considers on reasonable grounds that there
are documents or other things that are relevant to an inquiry,
and the search and seizure also have to be relevant to an
inquiry. For these reasons, these powers do not unlawfully or
arbitrarily limit the right to privacy in section 13 of the charter
act.
Victorian Inspectorate — inspection of records of police force
and IBAC for purpose of compliance with
telecommunications interception powers
Clauses 70 and 73 of the bill amend the Telecommunications
(Interceptions) (State Provisions) Act 1988 to require the
Victorian Inspectorate (rather than the special investigations
monitor) to inspect the records of the police force and the
IBAC (rather than OPI) at least twice each financial year, and
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enable the Victorian Inspectorate to do so at any time. The
purpose of these powers is to enable the Victorian
Inspectorate to ensure that the police force and the IBAC are
complying with their obligations under that act in relation to
telecommunications interceptions, including record-keeping,
reporting and the use made of lawfully intercepted
information. These powers will engage the right to privacy if
personal information is inspected by the Victorian
Inspectorate, for example, the records of communications that
have been intercepted; however, as these powers can only be
exercised for the specified purpose of ascertaining and
reporting on compliance by the police force and the IBAC,
they do not unlawfully or arbitrarily limit the right to privacy
in section 13 of the charter act.
Non-disclosure and confidentiality and freedom of
expression
Several clauses in the bill prohibit persons from disclosing
information obtained in the course of performing functions
under relevant legislation.
Clause 4 of the bill amends section 32 of the IBAC act so that
the obligation on staff employed under section 29 of the
IBAC act not to publicly comment on the administration or
functioning of the IBAC, or use or disclose information
obtained in the course of their engagement, also extends to
persons engaged as consultants under section 30 of the IBAC
act. Similarly, clause 30 of the bill substitutes section 27 of
the VI act to extend such obligations to consultants engaged
under that act, in relation to information obtained in the
course of engagement under that act.
Clause 25 inserts a schedule of savings and transitional
provisions into the IBAC act. Clause 8 of that schedule
provides that references in sections 32 and 33A of the IBAC
act to persons employed under the IBAC act or an IBAC
officer include persons who were previously OPI personnel,
and references to information obtained in the course of
engagement under the IBAC act include information obtained
in the course of engagement under the Police Integrity Act
2008, or restricted matters as defined in the Police Integrity
Act 2008.
Clause 22 of the bill inserts a new section 101A in the IBAC
act to provide that subject to certain permitted disclosures, it
is an offence for a person (other than an IBAC officer) to
disclose certain information that was previously restricted
under the Police Integrity Act 2008. Such information
includes evidence given before, or information produced to,
the director, police integrity; documents or descriptions of
anything seized under the repealed act; identifying
information about persons who have been or are to be
examined before the director, or the fact of such an
examination; and the existence of a witness summons under
the repealed act and the subject matter of the related
investigation.
Clause 22 also inserts a new section 101B in the IBAC act to
provide that, except in limited circumstances, it is an offence
to disclose certain information provided by the IBAC to a
complainant, such as information about the results of an
investigation.
Clause 244 of the bill inserts a new section 25B in the
Ombudsman Act to provide that subject to certain permitted
disclosures, it is an offence for a person who receives a
proposed report (or draft or part of a proposed report) or
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information contained therein to disclose any such
information prior to the report being laid before Parliament or
otherwise made by the Ombudsman.
Clause 245 inserts part VA relating to the issuing of
confidentiality notices to persons (other than a staff member
of the Ombudsman, IBAC officer or Victorian Inspectorate
officer). Under that provision, the Ombudsman can issue a
confidentiality notice to persons apprised of information that,
if disclosed, would be likely to prejudice investigations by the
Ombudsman or other investigatory bodies, prejudice the
safety or reputation of a person, or prejudice a person’s right
to a fair trial. However, this restriction is subject to certain
safeguards, including allowing the person receiving the notice
to obtain legal advice or representation.
Clause 245 also inserts a new section 26A to provide that
subject to certain exceptions, it is an offence for an
Ombudsman officer or former Ombudsman officer to provide
or disclose any information acquired by reason of, or in the
course of, the performance of the duties and functions of the
Ombudsman, or the exercise of powers of the Ombudsman.
The limitations on freedom of expression under the IBAC act,
the VI act and the Ombudsman Act are important
mechanisms to ensure that the privacy and reputations of
persons are not unfairly damaged. In all the circumstances,
the above matters do not limit the right to freedom of
expression as they fall within the internal limitations of
section 15(3). They are reasonably necessary to respect the
rights and reputation of other persons (and in some cases, the
safety of others). Moreover, they protect the integrity of
inquiries and investigations that have been commenced by the
Office of Police Integrity, and those that are to be conducted
by the IBAC, the Victorian Inspectorate and the Ombudsman,
by safeguarding the confidentiality of information which
persons may obtain in the performance of their duties and
functions and the exercise of relevant powers, or their
involvement in investigations.
Access to documents and freedom of expression
The right to receive and impart information and ideas under
section 15(2) of the charter act has been held to create a
positive obligation on government to give access to
government-held documents. However, this right is not
absolute and is subject to justifiable exceptions for objective,
proportionate and reasonable purposes.
Clause 23 of the bill amends section 109(1) of the IBAC act
to extend the existing exemption from the Freedom of
Information Act 1982 to information received by, and
notifications made to, the IBAC under sections 39 and 40 of
the IBAC act.
Clause 248 substitutes section 29A(1) to provide that the
Freedom of Information Act 1982 does not apply to
documents in the possession of any person or body, to the
extent that it discloses certain information arising from the
Ombudsman’s functions and powers. A related exemption
from the Freedom of Information Act 1982 already exists
under the Ombudsman Act. Clause 248 simply ensures that
documents that would currently be exempt if they were in the
possession of the Ombudsman will also be exempt if they are
in the possession of a third party.
Clause 127 similarly amends section 69 of the Major Crime
(Investigative Powers) Act 2004 to provide that the Freedom
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of Information Act 1982 does not apply to documents in the
possession of the Victorian Inspectorate to the extent that it
discloses information that relates to examinations under that
act.
Additionally, clauses 60, 221 and 283 make minor
amendments to existing exemptions from the Freedom of
Information Act 1982 in the VI act.
I am satisfied that the restriction of access to documents in the
above clauses does not limit the right to freedom of
expression, as it falls within the internal limitations of
section 15(3), including to respect the rights and reputations
of other persons and necessary for public order.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
The Hon. Andrew McIntosh, MP
Minister responsible for the establishment of an
anti-corruption commission

Second reading
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — I
move:
That this bill be now read a second time.

This bill, in completing the legislative framework for
the government’s fundamental and far-reaching
integrity reforms, and providing for the transition to the
new integrity system, heralds a new era for public
sector integrity in this state.
The work of the Victorian public sector touches every
Victorian, every day. Victorians deserve to be secure in
the knowledge that the system and people providing
important public services are open, honest and
accountable.
The bill completes the most significant integrity
reforms ever carried out in the history of this state.
As promised, the coalition government has taken a
staged and measured approach to carrying out this vital
work. Not for us the slapdash approach of the past. Not
for us the mediocre solutions born of knee-jerk
reaction.
The bill builds upon the coalition government’s
significant achievements to date. We have passed
legislation to establish Victoria’s first Independent
Broad-based Anti-corruption Commission (IBAC), and
to vest IBAC with significant powers befitting its
position at the apex of Victoria’s new integrity system.
We have passed legislation establishing the Victorian
Inspectorate, the IBAC and the accountability and
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oversight parliamentary committees and public interest
monitors to ensure that strong and effective oversight of
integrity bodies, presently lacking in Victoria, is front
and centre in the new integrity system. We have also
passed legislation establishing Victoria’s first freedom
of information commissioner, and will soon introduce
legislation establishing a judicial complaints
commission.
This bill continues upon the path of reform, by
providing for the smooth and workable transition from
the old to the new integrity system, and by completing
the IBAC’s and the Victorian Inspectorate’s suite of
functions and powers. Importantly, the bill also
provides for the new and existing institutions that will
comprise Victoria’s new integrity system to operate
effectively together.
In short, this bill, and the reforms which precede it, will
deliver a comprehensive, coordinated and coherent
integrity system for Victoria, leaving the limited,
opaque and complex system that currently exists in its
wake.
Overview of Victoria’s integrity system
The structure and logic of Victoria’s new integrity
system provides important context for this bill.
Parliamentary oversight of integrity bodies is a key and
defining feature of the new integrity system, and one
that sets it apart from existing arrangements. The IBAC
parliamentary committee will monitor and review the
performance of the IBAC, public interest monitors and
the Victorian Inspectorate. The new Accountability and
Oversight Committee will oversee the Ombudsman and
will oversee the Victorian Inspectorate to the extent that
the Inspectorate oversees the Ombudsman. The Public
Accounts and Estimates Committee will continue to
oversee the Auditor-General and likewise oversee the
Victorian Inspectorate to the extent that the inspectorate
also oversees the Auditor-General.
The Victorian Inspectorate will undertake the
day-to-day oversight of Victoria’s key integrity
bodies — the IBAC, the Ombudsman and the
Auditor-General. It will have a broad jurisdiction and
strong powers to receive and investigate complaints,
and may report directly to Parliament. The Victorian
Inspectorate will also oversee the use of covert and
intrusive investigative powers by specified integrity and
law enforcement agencies. This will complement the
role of the new Public Interest Monitor, who will
appear at the hearing of applications for warrants to use
such powers, and test the content and sufficiency of the
information relied on in support of those applications.
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Underneath this oversight framework, the IBAC will sit
at the apex of Victoria’s new integrity system, focusing
on identifying, exposing and investigating serious
corrupt conduct across the entire public sector. The
IBAC will also have a broader oversight role in relation
to police personnel, and important corruption
prevention and education functions. The IBAC will
perform a coordinating or ‘clearing-house’ role under
Victoria’s new protected disclosure scheme contained
in the Protected Disclosure Bill 2012 introduced as part
of this package of reforms.
This bill also integrates Victoria’s other key integrity
bodies — the Ombudsman and Auditor-General — into
the new integrity system. The Ombudsman will
continue its leading role in receiving and dealing with
complaints about administrative action. The
Auditor-General will continue its important role to
ensure that public funds are spent wisely and
efficiently. The Ombudsman and Auditor-General will
also be subject to Victorian Inspectorate oversight of
the use of their coercive powers and the conduct of
investigations and inquiries, in recognition of the strong
and intrusive powers they possess. The Ombudsman’s
and Auditor-General’s empowering acts will also be
modernised, to reflect contemporary standards and
expectations around procedural fairness.
Finally, Victoria’s new integrity system will have a
comprehensive, legislated structure for information
sharing and referrals. This will provide clarity around
jurisdictional boundaries, facilitate cooperation and
collaboration, and ensure that investigations are
undertaken by the body whose functions and powers
are most appropriate in each circumstance.
Overview of the bill
I will turn now to the contents of the bill itself.
Savings and transitional provisions — OPI and IBAC
The bill provides for the orderly transition to Victoria’s
new integrity system by ensuring continuity of
oversight of Victoria Police. The bill transfers Office of
Police Integrity (OPI) investigations, assets, liabilities,
court proceedings and records to the IBAC. The IBAC
Commissioner will then decide in his or her discretion
what will, or will not, continue to be pursued. This is a
necessary, sensible approach because the OPI’s police
oversight functions will be an important component of
the IBAC’s broad new jurisdiction.
The bill does not transfer OPI staff to the IBAC. This is
in keeping with the government’s consistent policy that
the IBAC, being a new, independent body with a broad
remit, will make its own staffing decisions. OPI staff
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will be treated in accordance with the Public
Administration Act and the VPS Workplace
Determination 2012.
The bill provides that OPI investigative powers and
procedures that are on foot, such as examinations or
search warrants, can be continued and completed by the
IBAC under the Police Integrity Act. However, any
new exercise of powers after the commencement day
will occur under the IBAC act. This approach ensures
that nothing falls through the cracks in moving to
Victoria’s new integrity system.
The bill also completes the IBAC’s functions and
investigative powers. The bill transfers police oversight
functions from the OPI and the Ombudsman to the
IBAC, in relation to the destruction of illicit drugs,
maintenance of the sex offenders register, use of
restricted tolling information, and the administration of
terrorism and witness protection laws. The bill also
vests the IBAC with further investigative powers,
including under the Crimes (Assumed Identities) Act
and the Crimes (Controlled Operations) Act. It also
finalises the legislative requirements for the grant of
telecommunications interception powers to the IBAC.
These are strong powers utilised by law enforcement
and anticorruption agencies throughout Australia. Their
use by the IBAC will be subject to significant checks
and balances.
Savings and transitional matters — SIM and VI
The bill will transfer the functions, powers and work in
progress of the special investigations monitor (SIM) to
the Victorian Inspectorate, so that there is a single body
responsible for overseeing the use of covert and
coercive powers by integrity and law enforcement
bodies in Victoria.
To ensure a smooth transition and continuity of the
SIM’s existing functions, the bill will provide for the
transfer of the SIM’s assets, liabilities, obligations and
records to the Victorian Inspectorate. The bill also
amends a number of acts to provide that, going forward,
the Victorian Inspectorate takes over the SIM’s existing
functions in relation to monitoring compliance with
telecommunications interception, surveillance devices
and controlled operations laws.
The bill provides for the making and investigation of
future complaints about the OPI. It is important that
complaints may still be made about OPI conduct after it
is abolished. This will maintain a sense of fairness for
aggrieved individuals, and could identify systemic
issues that may be avoided by the IBAC in the future.

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT BILL 2012
4978

ASSEMBLY

Wednesday, 14 November 2012

Complaints about the OPI may currently be made to the
SIM in relation to the exercise of certain coercive
powers, or to the Ombudsman in relation to
administrative actions more broadly.

ensure that Victoria’s central integrity bodies are
able to work effectively together, including by
making and receiving referrals and sharing relevant
information with each other;

The bill provides that the Ombudsman may continue
and complete any ongoing investigations into the OPI
after that body is abolished, and transfers any ongoing
SIM investigations to the Victorian Inspectorate for
completion. This will provide continuity in relation to
any investigations into the OPI that are currently on
foot.

empower the Victorian Inspectorate to oversee the
use of coercive powers and compliance with
procedural fairness requirements by the
Ombudsman, Auditor-General and their staff;

To allow for the making of future complaints, the bill
provides that any person who could have complained to
the Ombudsman or the SIM about the OPI prior to its
abolition may, after such abolition, complain to the
Victorian Inspectorate. This reflects the Victorian
Inspectorate’s position as the key oversight body in
Victoria’s new integrity system, and also makes
practical sense given that OPI records will be
transferred to the IBAC, and that complaints may relate
to investigations commenced by the OPI but completed
by the IBAC.
As with the OPI, the bill does not transfer SIM staff to
the Victorian Inspectorate. Staffing decisions are a
matter for the Inspector. Again, SIM staff will be
treated in accordance with the Public Administration
Act and the VPS Workplace Determination 2012.
Consequential and technical amendments
The bill also makes consequential amendments to a
range of acts across the Victorian statute book to reflect
the institutional changes in Victoria’s new integrity
system, and includes some technical amendments to
clarify aspects of the IBAC and Victorian Inspectorate
legislation.

empower the Accountability and Oversight
Committee of Parliament to oversee the operations
of the Ombudsman and his office;
create consistency between other key aspects of the
legislation supporting the IBAC, Ombudsman and
Auditor-General, such as confidentiality obligations
and procedural fairness requirements.
Ensuring integrity bodies can work effectively
together
The bill will make a range of amendments to the
Ombudsman Act and Audit Act, which will ensure that
the Ombudsman and Auditor-General can operate
effectively within the new integrity scheme.
(i) Requirements to notify matters to the IBAC and
Victorian Inspectorate
To ensure that the IBAC is notified of all potential
corrupt conduct, the Ombudsman and Auditor-General
will be required to notify matters that appear to involve
corrupt conduct to the IBAC. Similarly, the
Ombudsman and Auditor-General will be required to
refer matters to the Victorian Inspectorate which appear
to be relevant to the Inspectorate’s oversight role (for
example, a complaint about the conduct of the IBAC).
The bill inserts comparable notification requirements
into other relevant integrity legislation.

Changes relating to the Ombudsman and the
Auditor-General

(ii) Information-sharing and referral powers

The Ombudsman and Auditor-General have been
central and longstanding components of the Victorian
integrity system and are integral to its continued
success. As independent officers of the Parliament,
these bodies have effected significant improvements to
the quality of public administration in Victoria.

The bill will provide the Ombudsman and
Auditor-General with new powers to share important
information with the IBAC and other key integrity, law
enforcement and prosecutions bodies. The Ombudsman
will also be provided with the ability to refer matters to,
and receive referrals from, other integrity bodies. These
new powers will ensure that the Ombudsman and
Auditor-General are able to work effectively with the
IBAC, and will better integrate these bodies into the
new system.

Parts 6 and 7 of the bill amend the Ombudsman Act,
Audit Act and related legislation to ensure that the
Ombudsman and Auditor-General are able to operate
effectively with the IBAC and as part of the new
integrity system. This bill will assist these bodies to
continue their important work within the new integrity
structure. In particular, the bill will:
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(iii) Relationship between the IBAC and the
Ombudsman

a right for certain witnesses to be assisted by a
competent interpreter;

The bill will ensure that the IBAC and the Ombudsman
have clearly defined roles and responsibilities.

a requirement to provide witnesses with information
about their legal rights and obligations before
questioning them or requiring them to produce
documents; and

Consistent with the IBAC’s position as the peak
integrity body, the Ombudsman will be required to
ensure that he does not perform his functions in a
manner which would prejudice an IBAC investigation.
Similarly, the Ombudsman will also be required to
ensure he does not prejudice criminal investigations or
proceedings and investigations by the Victorian
Inspectorate.
The Ombudsman will retain the ability to investigate
any administrative action taken by or in an authority,
including corrupt conduct of an authority. However, to
ensure the IBAC is first notified of and given the
opportunity to investigate corrupt conduct matters itself,
the Ombudsman will only be able to investigate corrupt
conduct where it has been referred to him by the IBAC.
Further, the Ombudsman will be required to notify the
IBAC where it appears that a matter referred by the
IBAC to the Ombudsman involves serious corrupt
conduct, enabling the IBAC to call in the matter where
it chooses to do so.
The Ombudsman’s current monitoring and
investigation functions in relation to police personnel
will be transferred to the IBAC.
Ensuring consistency between key aspects of integrity
legislation
The bill will amend the Ombudsman Act and Audit Act
to create consistency between the key aspects of the
integrity scheme.
(i) Procedural fairness
The bill will ensure that consistent procedural fairness
requirements apply across Victoria’s central integrity
bodies.
Procedures are already in place in the office of the
Ombudsman and Victorian Auditor-General’s Office to
ensure that persons are afforded procedural fairness.
The bill will build on the existing legislative
requirements to ensure consistency of procedural
fairness requirements for investigations by the IBAC
and Ombudsman and audits by VAGO. These
requirements include:
a right to seek advice from, and be represented by, a
legal practitioner;

protections for under-age persons and persons with a
mental, physical or other disability.
(ii) Confidentiality
The confidentiality obligations applying under the
Ombudsman Act will be replaced by a new
confidentiality scheme, which is consistent with the
scheme applying to the IBAC and the Victorian
Inspectorate.
In particular, the Ombudsman will be provided with the
power to issue a ‘confidentiality notice’, to protect
information which would, if disclosed, prejudice an
investigation, compromise the safety of a person or
unreasonably damage a person’s reputation. A
confidentiality notice will only be able to limit the
disclosure of a ‘restricted matter’ — that is:
any evidence given to the Ombudsman;
the contents of a document, or description of a thing,
produced to or inspected by the Ombudsman;
the existence of, or any information about, a
confidentiality notice or witness summons;
the subject matter of an Ombudsman investigation;
information which could lead to the identification of
a witness in an Ombudsman investigation; or
the fact that a person has given evidence or produced
a document or thing to the Ombudsman.
The confidentiality notice will impose targeted
confidentiality obligations on the person to whom the
notice is issued, preventing the person from disclosing
the ‘restricted matters’ specified in the notice, except in
accordance with the limited exceptions in the act.
The Ombudsman and his officers will be required to
comply with a separate confidentiality obligation,
which prevents them from disclosing information
obtained in the course of their duties except for a
purpose contemplated by the act. As is currently the
case, the Ombudsman and his officers will also be
prevented from taking advantage of information they
obtain in the course of their duties.
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Other amendments
This bill will also consolidate and clarify the
Ombudsman’s jurisdiction to investigate administrative
action.
Currently, a range of other acts provide the
Ombudsman with additional jurisdiction to investigate
administrative actions of persons performing public
functions — for example, contractors engaged under
that legislation to perform functions on behalf of a
government department. The bill will consolidate this
existing jurisdiction into the Ombudsman Act, to ensure
that the act accurately reflects the full extent of the
Ombudsman’s investigative jurisdiction.
The bill will also exempt certain persons and bodies
from the Ombudsman’s investigative jurisdiction,
preserving and confirming the current exclusions from
the Ombudsman’s jurisdiction, and creating exemptions
for newly established bodies such as the IBAC, the
Victorian Inspectorate and the Public Interest Monitor.
Oversight
The bill will ensure that Victoria’s core integrity
bodies — the IBAC, the Ombudsman and the
Auditor-General — are subject to robust, independent
oversight. This oversight is critical to ensuring that the
integrity system operates effectively. The chief
examiner and examiners exercise similar coercive
powers in the pursuit of investigating organised crime
and will be made subject to comparable oversight
arrangements.
(i) Oversight by the Victorian Inspectorate
The bill will provide the Victorian Inspectorate with
targeted oversight functions in relation to the
Ombudsman and Auditor-General and their offices and
the chief examiner and examiners appointed under the
Major Crime (Investigative Powers) Act.
The Victorian Inspectorate’s oversight role will be
focused on the use of coercive powers and compliance
with procedural fairness requirements by Ombudsman
and VAGO officers and the chief examiner and
examiners. The Ombudsman, Auditor-General, chief
examiner and examiners possess significant coercive
investigation powers, including powers to examine
witnesses under oath and compel the production of
documents. It is appropriate that the use of these powers
be subject to independent scrutiny, to ensure that the
powers are exercised appropriately, proportionately and
in accordance with relevant laws. This means that the
Victorian Inspectorate will be responsible for
overseeing the use of coercive powers across the
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system — by the Ombudsman and Auditor-General, as
well as by the IBAC and chief examiner and examiners.
The inspectorate will be able to monitor, investigate
and assess the conduct of Ombudsman and VAGO
officers and the chief examiner and examiners in
respect of the use of coercive powers and compliance
with procedural fairness requirements, both in response
to a complaint and by the inspectorate’s own motion.
The Ombudsman, Auditor-General and the chief
examiner and examiners will also be required to
provide reports and information to the Victorian
Inspectorate when certain coercive powers are
exercised and procedural fairness requirements are
complied with. These arrangements will ensure that the
inspectorate is kept informed about the use of coercive
powers and compliance with procedural fairness
requirements and can, where necessary, investigate any
potential misuse of those powers or non-compliance
with those requirements.
The Victorian Inspectorate will also have a role in
receiving complaints about and investigating
administrative action taken by or in VAGO, other than
action taken by the Auditor-General himself or herself.
This replicates the Ombudsman’s current jurisdiction to
investigate administrative action taken by VAGO.
The Victorian Inspectorate will also be provided with a
new function to monitor the interaction between the
IBAC and other integrity bodies. This will allow the
Victorian Inspectorate to ensure that the integrity
system is operating cohesively and in the manner
envisaged by the Parliament.
The Victorian Inspectorate will also have the power to
make reports and recommendations to Parliament on
the performance of its oversight role.
(ii) Oversight by parliamentary committees
As part of its election policy, the coalition government
committed to ensuring that Victoria’s key integrity
bodies are overseen by a joint parliamentary committee.
The Auditor-General is already overseen by the Public
Accounts and Estimates Committee (PAEC). This
arrangement will continue under the new integrity
system. Similarly, the government has already
established the IBAC Committee, which will oversee
the operations of the IBAC.
Consistent with these arrangements, the bill will
provide the accountability and oversight committee
with new functions to oversee the Ombudsman and his
office. These functions will be equivalent to the IBAC
Committee’s functions in respect of the IBAC.
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The IBAC Committee, accountability and oversight
committee and PAEC will each have functions in
respect of the Victorian Inspectorate’s operations. For
example, the IBAC Committee will monitor and review
the inspectorate’s activities in relation to the IBAC. The
three committees will, collectively, ensure that the
inspectorate is performing its oversight functions
effectively.
Conclusion
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detrimental action taken in reprisal for a protected
disclosure;

(b) second, to provide protection for persons who make
protected disclosures and persons who suffer detrimental
action in reprisal for such disclosures;
(c) third, to provide for the confidentiality of the content of
protected disclosures and the identity of persons who
make those disclosures.
Human rights protected by the charter act that are
relevant to the bill

This bill completes the central components of the
coalition government’s far-reaching and fundamental
integrity system reforms. The bill will deliver a
comprehensive, coordinated and coherent integrity
system, such that all Victorians can have greater
confidence in the integrity of public administration in
this state.

The bill enhances the protection of rights under the charter act
by establishing a new, significantly strengthened, scheme
which encourages and facilitates the disclosure and
investigation of improper conduct in the public sector,
including improper conduct that involves breaches of the
charter act. Strengthening the scheme will help encourage
people who are aware of breaches of the charter act to
disclose that conduct under the PD bill.

I commend this bill to the house.

Right to privacy and reputation (section 13 of the charter act)

Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 28 November.

PROTECTED DISCLOSURE BILL 2012
Statement of compatibility
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Protected
Disclosure Bill 2012 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The purposes of the bill are:
(a) first, to repeal the Whistleblowers Protection Act 2001
and to establish a new legislative framework for
protected disclosures. That framework is intended to
encourage and facilitate disclosures of improper conduct
by public officers and public bodies and certain other
conduct, including:
conduct of any person that adversely affects the
honest performance by a public officer or public
body of their functions; and

Section 13(b) of the charter act provides that every person has
the right not to have his or her reputation unlawfully attacked.
The right to privacy protects a person from government
interference or excessive unsolicited intervention by other
individuals. However, this right is not absolute and can be
subject to reasonable limitation under section 7(2) of the
charter act. In particular, an interference will not be arbitrary
provided that the restrictions on privacy are reasonable in the
circumstances and are in accordance with the charter act.
The bill engages the right to freedom from unlawful attack on
reputation in relation to protected disclosures and the handling
of those disclosures. Any limitations arising from the bill are
necessary to achieve the aims of the legislation, and are
reasonable and demonstrably justifiable.
Clause 39
The bill provides for the maker of a protected disclosure to
receive immunity from liability for making the disclosure
(clause 39). This has the potential to cause reputational
damage to persons the subject of a disclosure. However:
if the statutory requirements for making a protected
disclosure (including the requirement that the disclosed
conduct meets the test in clause 9) are not satisfied, the
person making the disclosure does not receive the
protections of the bill;
an unlawful attack on another’s reputation will not be
shielded by the protections in the bill. Clause 72
provides that it is an offence to knowingly make a false
disclosure or for a person to knowingly provide false
information relating to a protected disclosure they have
made. The bill’s protections do not apply to a person
who has contravened the prohibition on making a false
disclosure or providing false further information.
Clause 52
Clause 52 of the bill restricts the ability of entities and people
involved in the handling of disclosures to disclose the content,
or information about the content, of an assessable disclosure.
This could include the identity of a person about whom a
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protected disclosure has been made. However, it will be
permissible in a limited number of clearly specified
circumstances to disclose this information and, hence,
potentially cause damage to that person’s reputation.

section 86ZB(2)(a) and (b) on providing information to the
Premier or minister were not contravened.

All of the circumstances in which the identity of a person the
subject of a protected disclosure can be disclosed are
necessary for the proper functioning of the protected
disclosure scheme (clauses 52, 53 and 54). For example, an
investigating entity can disclose the identity of a person the
subject of a protected disclosure where necessary for the
purpose of exercising its statutory functions, and an individual
can disclose the identity of such a person for the purpose of
obtaining legal advice or representation in relation to his or
her rights, liabilities, obligations and privileges under a
relevant act.

Under the bill, the chief commissioner can provide a person
who made a protected disclosure complaint that is being
investigated under the new part IVB of the Police Regulation
Act with information in two circumstances:

Clause 134 (proposed new section 86ZB of the Police
Regulation Act 1958)
The bill also engages the right to freedom from unlawful
attack on reputation in its provisions relating to the making of
reports and the provision of information to certain people by
the Chief Commissioner of Police. In particular, the proposed
new sections 86Z, 86ZB, 86ZD and 86ZE of the Police
Regulation Act 1958, which are in the new part IVB of that
act, engage this right.
The new part IVB of the Police Regulation Act requires the
chief commissioner to report to the Independent Broad-based
Anti-corruption Commission (the IBAC) on an investigation
under part IVB. It is important that the chief commissioner be
required to report to the IBAC following an investigation to
ensure independent oversight of investigations into police.
Further, the new part IVB does not provide for public reports.
The bill also enables the chief commissioner to provide
information to the Premier or the minister responsible for the
Police Regulation Act, and to provide certain information to
the person who made the disclosure. An individual’s
reputation may be put at risk if reports or information are
provided under those provisions. However, the bill contains
important controls on the chief commissioner’s abilities to
report or provide information.
Premier or minister
The ability to provide information to the Premier or minister,
where the chief commissioner considers it necessary, is
important because it will help ensure that the government of
the day can be provided with information that will enable it to
respond appropriately to significant issues which may be of
importance to the Victorian community. This ability is subject
to the statutory restrictions in the proposed new
section 86ZB(2)(a) and (b) of the Police Regulation Act,
which provide that the chief commissioner cannot provide
information that he or she considers would cause
unreasonable damage to a person’s reputation or that is likely
to lead to the identification of a person who has made an
assessable disclosure.
Proposed new section 86ZC allows the Premier or minister to
disclose information received from the chief commissioner to
obtain advice. This is necessary to ensure the proper
functioning of government. Moreover, the Premier or
minister could only have received information from the chief
commissioner, acting in accordance with the Police
Regulation Act, if the restrictions in proposed new

Complainant

in response to a request for information from the person;
and
on completion of an investigation under the new Part
IVB of the Police Regulation Act, when he or she must
inform the person who made the disclosure of the
outcome of the investigation.
Both of these circumstances are subject to the statutory
restrictions in proposed new section 86ZE of the Police
Regulation Act, which include that the chief commissioner
cannot provide information that he or she considers would
cause unreasonable damage to a person’s reputation or that
would involve the unreasonable disclosure of information
relating to the personal affairs of any person. These
restrictions have been included to give persons who make
disclosures confidence in the protected disclosure scheme.
Freedom of expression (section 15 of the charter act)
Section 15 of the charter act provides that every person has
the right to freedom of expression. This includes the freedom
to seek, receive and impart information and ideas of all kinds,
whether within or outside Victoria, and regardless of the
medium of expression. Section 15 of the charter act also
provides that special duties and responsibilities attach to this
right, and that lawful restrictions may be necessary to respect
personal rights and reputations, and to protect public safety,
order, health or morality.
A number of clauses of the bill engage the right to freedom of
expression by imposing confidentiality obligations on officers
of the IBAC and other persons, and by providing for penalties
where those obligations are breached:
part 7 of the bill provides that, except in limited
circumstances, persons and entities must keep
confidential key, specified information about disclosures
made under the new act;
clause 74 of the bill provides that, except in limited
circumstances, a person must keep confidential certain
information that is provided to a person who made a
disclosure;
the bill inserts new sections 86ZE, 86ZG and 86ZH into
the Police Regulation Act which limit the extent to
which the chief commissioner and current or former
police personnel can disclose information obtained in
the performance of their duties and functions or exercise
of powers under the new part IVB of the Police
Regulation Act; and
the bill inserts new section 26FA into the Ombudsman
Act 1973 which provides that, except in limited
circumstances, a person must keep confidential certain
information provided by the Ombudsman to a person
who made a relevant protected disclosure complaint.
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These limitations on freedom of expression are necessary to
safeguard the confidentiality of information to which these
persons may be privy arising from their involvement in the
making or investigation of disclosures, or the performance of
their duties and functions, and the exercise of their powers.
This ensures that reputations are not unfairly damaged (and
therefore helps promote the right to privacy and reputation in
section 14 of the charter act), protects the identity of people
who have made protected disclosures, and protects the
integrity of investigations which occur as a result of
disclosures made under the new act.
Right to a fair hearing (section 24 of the charter act)
Procedural fairness concerns the extent to which the
procedures of a hearing protect the rights of the parties, such
as the right of a party to be provided a reasonable opportunity
to present his or her case under conditions that do not place
that party at a substantial disadvantage vis-a-vis his or her
opponent.
Section 24 of the charter act provides for the right to a fair
hearing, and, as such, incorporates principles of procedural
fairness. Section 24 provides that a person charged with a
criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Whilst the bill facilitates the making and investigation of
protected disclosures, the investigation of those disclosures
will be performed by entities operating under separate
enabling legislation, such as the Ombudsman Act 1973 and
the Police Regulation Act. The bill only contains provisions
relating to investigations under the new IVB of the Police
Regulation Act, which will be inserted into the Police
Regulation Act by the bill. Therefore, apart from the new
part IVB, this bill does not engage the right to a fair hearing
that might arise in those processes.
New part IVB of the Police Regulation Act
The bill inserts a new part IVB into the Police Regulation
Act. Proposed section 86X of part IVB of that act requires the
Chief Commissioner of Police to investigate protected
disclosures concerning police personnel that have been
referred to him or her by the IBAC. Under proposed
section 86Y of that act, the chief commissioner has the power
to compel the production of documents and information and
answers to questions from members of the police force.
It is my view that for the purposes of the charter act, the chief
commissioner is not a ‘tribunal’, and his or her
information-gathering powers do not constitute civil or
criminal proceedings. That is because some key features that
are inherent to those concepts are not present — namely, that
the chief commissioner is not capable of making any binding
determination as to the parties’ rights or liabilities, and that
there are not two ‘parties’ involved in a contest over rights
and liabilities.
Nevertheless, under proposed section 86ZJ the chief
commissioner must establish procedures for the conduct of
the investigation of protected disclosures. Such procedures
must explain how procedural fairness will be accorded and
how arrangements for legal representation and other support
and assistance for witnesses will be managed. Under
proposed section 86ZK, the IBAC can review the chief
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commissioner’s procedures to ensure their compliance with
the requirements of the bill and guidelines issued by IBAC
under the act. This approach will help ensure that procedural
fairness is afforded to police personnel in investigations of
protected disclosures under the new part IVB.
Rights in criminal proceedings (section 25 of the charter act)
Section 25 of the charter act sets out various rights in relation
to persons charged with a criminal offence. Section 25(1) of
the charter act provides that a person charged with a criminal
offence has the right to be presumed innocent until proved
guilty according to law. This right is engaged by the offence
of taking detrimental action against a person in reprisal for
making a disclosure in clause 45(1) of the bill.
By their nature, protected disclosure schemes protect people
who make disclosures about wrongdoing. A key protection
provided by the bill is that, consistent with the
Whistleblowers Protection Act, it is an offence to take
detrimental action against a person in reprisal for making a
protected disclosure. Detrimental action could include being
intimidated, harassed or discriminated against. In broad terms,
such action is prohibited where the making of the protected
disclosure was a reason for the detrimental action.
It is important that the offence of taking detrimental action in
reprisal for a protected disclosure be able to be successfully
prosecuted where appropriate. If the offence was unable to be
effectively prosecuted, the main purposes of the bill —
namely, facilitating disclosures about improper conduct and
protecting people who make disclosures or may suffer
reprisals in relation to disclosures — would be significantly
undermined. This would in turn undermine a central
component of the legislative system for ensuring proper
public administration and public sector integrity.
However, to protect the rights of an accused person, the bill
provides for two defences in a proceeding involving the
offence of taking detrimental action against a person in
reprisal for making a disclosure, namely that a person should
not be criminally liable for taking detrimental action if:
he or she did not take the action for a prohibited reason
set out in clause 43(1), which encompass in broad terms
where that action has been taken in reprisal for a
protected disclosure; or
in the IBAC’s or the Victorian Inspectorate’s (the VI)
assessment the disclosure is not a protected disclosure,
the IBAC or the VI had accordingly determined that the
disclosure was not a ‘protected disclosure complaint’,
and the person who took the action knew of that
determination.
Evidential onus
In the bill, the evidential onus in a proceeding involving the
offence of taking detrimental action against a person in
reprisal for making a disclosure rests with the accused. This
means that, to rely on a defence, an accused would need to
raise the possibility that:
none of the prohibited reasons for taking detrimental
action were a substantial reason for taking the action; or
he or she knew of the IBAC’s or VI’s determination that
the disclosure was not a protected disclosure complaint
at the time of taking the action.
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The prosecution is then required to prove beyond reasonable
doubt that the offence had been committed — i. e. the legal
onus is not affected by the bill.
This approach has been taken because where an accused
person has taken detrimental action against another person,
the reasons for such an action are likely to be solely within the
knowledge of the accused. Therefore, it would be difficult for
the prosecution to prove that alleged detrimental action was
taken for a prohibited reason. This approach is a less
restrictive alternative to placing a legal onus on the accused. It
is unlikely to result in an innocent person being convicted of
the offence of taking detrimental action because an innocent
accused person will be in a strong position to defend any
proceedings, given the centrality of his or her knowledge to
raising this defence.
Similarly, where an accused had taken detrimental action
against another person, and as a result of an assessment by the
IBAC or the VI, the disclosure had been determined by the
IBAC or VI to not be a protected disclosure complaint, it
would be difficult for the prosecution to prove that the
accused did not know of the determination. Again, this
approach is a less restrictive alternative to placing a legal onus
on the accused. It is unlikely to result in an innocent person
being convicted of the offence of taking detrimental action
because an innocent accused person will be in a strong
position to defend any proceedings, given the centrality of his
or her knowledge to raising this defence.
For the reasons given above, any limitations on the right to be
presumed innocent arising from these provisions are
reasonable and demonstrably justifiable.
Clause 134 (proposed section 86Y(1) of the Police Regulation
Act 1958)
Section 25(2)(k) of the charter act provides that a person
charged with a criminal offence cannot be compelled to
testify against himself or herself or to confess guilt. Proposed
section 86Y(1) of the Police Regulation Act engages this right
as it gives the chief commissioner the power to require from
any member of the police force the production of any
information or document or the answer to any question.
If it were the case that self-incriminating information was
obtained by the chief commissioner, it would be a matter for
the chief commissioner to determine what use was made of
that information. The bill makes it clear in proposed
section 86Y(3) of the Police Regulation Act that any
information, document or answer given or produced is not
admissible in evidence against the person before any court or
person acting judicially, except in limited circumstances, such
as proceedings for perjury. It would be a matter for the
relevant court to determine whether other evidence derived
from that information is admissible.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Andrew McIntosh, MP
Minister responsible for the establishment of an
anti-corruption commission
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Second reading
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — I
move:
That this bill be now read a second time.

The coalition government’s sweeping reform of
Victoria’s integrity system includes a new scheme for
protecting people who make disclosures about
improper conduct in the public sector — the Protected
Disclosure Bill 2012. This bill is a vital component of
the new integrity landscape, with the Independent
Broad-based Anti-corruption Commission (the IBAC)
at the apex.
With the establishment of the IBAC and associated
integrity reforms, the Whistleblowers Protection Act
2001 could not continue in its current form —
significant amendment was required to take account of
the new bodies we have created and to ensure that the
system works as it should. Recognising that the current
regime is widely considered to be cumbersome,
confusing and uncertain, the coalition government has
taken the opportunity to repeal the Whistleblowers
Protection Act and replace that act with a new
significantly strengthened scheme, fully consistent and
integrated with the new Victorian integrity system.
It is vital that those who out wrongdoers are protected,
and are encouraged to do so, bolstered with the
knowledge that there is legislative protection against
reprisal and immunity from liability. It is equally
important that those who seek to hide behind
anonymity to make false claims are appropriately dealt
with. The Protected Disclosure Bill provides for a new
simplified test to determine whether a disclosure
constitutes a protected disclosure, replacing the
confusing and complex multi-test and multistaged
assessment process in the Whistleblowers Protection
Act.
The bill makes provision for new integrity bodies to fit
alongside existing integrity bodies such as the
Ombudsman and Auditor-General. Importantly, IBAC
will be the clearing house for the new scheme,
recognising its status at the head of Victoria’s new
integrity regime.
Overview of bill
The Protected Disclosure Bill broadens the operation of
the current scheme to match the scope of the new
integrity system, applying to disclosures about all
public bodies and officers within the IBAC’s
investigative jurisdiction. This will ensure that genuine
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disclosures received by the IBAC will be eligible for
protection under the Protected Disclosure Bill.
The IBAC will be established as the central ‘clearing
house’ for protected disclosures and will be responsible
for assessing disclosures, investigating serious corrupt
conduct and police conduct, and referring disclosures to
certain other bodies for investigation, depending on the
nature of the disclosure.
Consistent with the current scheme, the Protected
Disclosure Bill will apply to disclosures about
‘improper conduct’ and detrimental action taken in
reprisal for an earlier disclosure. Minor amendments
will be made to the definition of ‘improper conduct’ to
ensure ‘corrupt conduct’ has the same meaning as it
does in the IBAC act.
Receipt, assessment and referral of disclosures
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The new single test simplifies the existing complex and
confusing multitest and multistage assessment process
in the Whistleblowers Protection Act, without creating
any reduction in coverage for people who make
protected disclosures.
Under the Protected Disclosure Bill, the single staged
test will be applied only once, and only applied by the
IBAC as the clearing house for the protected disclosure
scheme.
Protections provided by the scheme
The Protected Disclosure Bill will continue the current
protections for people who make protected disclosures.
These are:
immunity from civil, criminal or disciplinary liability
for making the disclosure;

The bill simplifies the process for the receipt,
assessment and investigation of disclosures. The
Protected Disclosure Bill provides for disclosures to be
made to a range of integrity entities and core public
bodies authorised to receive disclosures. On receipt,
those public bodies are required to notify potential
protected disclosures to the IBAC for assessment.

immunity from breach of confidentiality obligations
for making the disclosure;

As the clearing house for the protected disclosure
scheme, the IBAC will receive disclosures (either
directly or by notification from another body). It will
then assess whether, in its view, disclosures are
protected disclosures and hence should be treated as
‘protected disclosure complaints’. Where a disclosure is
a protected disclosure complaint, the IBAC will then
either investigate the disclosure, dismiss it, or refer it to
an investigating entity with jurisdiction to investigate
such as the Ombudsman.

prohibition of detrimental action taken against a
person in reprisal for making a disclosure.

The existing mechanism for making protected
disclosures about members of Parliament will be
retained, with the Presiding Officers of Parliament
continuing to receive disclosures about members of
Parliament, reflecting the current arrangements in the
Whistleblowers Protection Act.
Test to assess protected status
The Protected Disclosure Bill will protect people who
make ‘protected disclosures’. A disclosure will be a
protected disclosure if:

protection from defamation actions for making the
disclosure;
strict confidentiality requirements to protect the
identity of a person who makes a disclosure; and

Detrimental action in reprisal for a protected disclosure
will continue to be a criminal offence and a victim of a
reprisal will continue to have a statutory right to
damages. The Protected Disclosure Bill will explicitly
confirm that reprisals against third parties, such as a
spouse of a person who made a protected disclosure,
are prohibited. False or misleading disclosures will not
be protected, and it will continue to be an offence to
make such claims.
The Protected Disclosure Bill will also provide for
protections to strengthen and clarify the operation of the
scheme. These are:
(a) a new obligation on the IBAC to provide
people who make protected disclosures with a
written statement of their rights, protections
and key obligations;

the person making the disclosure reasonably believes
that improper conduct or a reprisal has occurred; or

(b) clarifying the processes under which a victim
of a reprisal can apply for damages or
reinstatement of their employment where the
person who took the reprisal is convicted;

the disclosure shows, or tends to show, improper
conduct or a reprisal.

(c) including a specific process enabling
employees to be transferred within or between
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public service bodies and public entities to
avoid reprisal, where the employee consents to
or requests the transfer;
(d) codifying that a public body may be
vicariously liable if a person in the public body
takes a reprisal against someone else; and
(e) confirming that the Protected Disclosure Bill
does not exclude other protections or remedies
that are available to a person who makes a
protected disclosure.
Jurisdiction and roles of key entities
The entities who can investigate protected disclosures
under the protected disclosure scheme are the IBAC,
the Ombudsman, the Chief Commissioner of Police and
the Victorian Inspectorate (the VI). The provisions
giving these investigating entities jurisdiction to
investigate such disclosures will be set out within their
own acts, rather than contained in the Protected
Disclosure Bill.
IBAC
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Chief Commissioner of Police
The Chief Commissioner of Police will continue to be
able to investigate protected disclosures about police
personnel on referral by the IBAC.
Victorian Inspectorate
Under the Victorian Inspectorate Act, the VI is
responsible for overseeing the IBAC. As established in
the Integrity and Accountability Legislation
Amendment Bill 2012, the VI will also be responsible
for overseeing the use of coercive powers by the
Ombudsman, the Auditor-General and the chief
examiner. Consistent with this, under the Protected
Disclosure Bill the VI will investigate protected
disclosures about:
the IBAC Commissioner and the IBAC; and
the Ombudsman, the Auditor-General, the chief
examiner and their offices.
The IBAC will retain the ability to investigate serious
corrupt conduct of the Ombudsman, the
Auditor-General, the chief examiner and their offices.

The IBAC’s jurisdiction is not affected by the Protected
Disclosure Bill. It will therefore be able to investigate
protected disclosures of serious ‘corrupt conduct’ in the
public sector and ‘improper conduct’ by police.

This approach is consistent with the VI’s role and with
the focus of the IBAC on investigating serious corrupt
conduct.

Ombudsman

Powers of investigatory bodies

Currently, the Ombudsman’s jurisdiction to investigate
general matters under the Ombudsman Act is different
from his jurisdiction to investigate disclosures under the
Whistleblowers Protection Act. For example, the
Ombudsman can investigate disclosures under the
Whistleblowers Protection Act but not complaints
under the Ombudsman Act about:

Currently, the Whistleblowers Protection Act contains
specific investigation powers for each body that is
authorised to investigate disclosures. These differ from
the powers that bodies have when investigating general
matters under their authorising legislation.

members of Parliament; and
local councillors.
In the new scheme, the Ombudsman will continue to
have separate jurisdictions for general and protected
disclosure matters, including his additional protected
disclosure jurisdiction over MPs, local councillors and
certain other entities. As the IBAC has oversight of
police, the Ombudsman’s jurisdiction over protected
disclosures about police under the Whistleblowers
Protection Act will be removed. The Ombudsman will
continue to be able to investigate serious corrupt
conduct, when referred to him by the IBAC.

In the new scheme, like the jurisdictional provisions,
powers to investigate protected disclosures will be
located in investigating entities own acts rather than
separately in the Protected Disclosure Bill. The IBAC,
Ombudsman and VI will each rely on a single,
consistent set of powers for both ordinary and protected
disclosure investigations, with limited exceptions.
Investigating entities will continue to have the powers
that they need to effectively investigate protected
disclosures.
Reporting
Investigating entities will report on their investigations
in accordance with provisions in their authorising
legislation, subject to some specific limitations, such as
not being able to reveal the identity of a person who
made a protected disclosure.
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Investigating entities will be required to include
specified information about investigations and about
protected disclosures relating to them in their annual
reports. Public bodies will also be required to include
information about protected disclosures relating to them
in their annual reports.
Procedures and guidelines
Public bodies that can receive disclosures will be
required to establish and publish procedures about
making, handling and notifying disclosures. All public
bodies will be required to establish and publish
procedures about protecting people from reprisals.
As the clearing house, the IBAC will be required to
issue guidelines for those procedures. It will also be
required to issue guidelines for protecting the welfare of
people who make protected disclosures or are affected
by a disclosure. The IBAC will be able to review the
procedures of a public body. It will also have an
express advisory function to assist public bodies.
Additionally, the Chief Commissioner of Police will be
required to establish and publish procedures for his
investigations into protected disclosures about police
personnel.
Confidentiality requirements
The Protected Disclosure Bill will impose targeted
confidentiality requirements that are essential to
achieving the objects of the protected disclosure
scheme. In particular:
strict confidentiality requirements will apply to the
identity of a person who makes a protected
disclosure. Investigating entities will not be able to
reveal information that could identify such a person
in a public report;
confidentiality requirements will apply to the content
of protected disclosures. These will protect the
integrity of potential investigations until the
confidentiality provisions of investigating entities
come into effect.
The disclosure of all other information will be regulated
by the relevant investigating entities authorising
legislation.
This new confidentiality regime significantly improves
the approach taken in the Whistleblowers Protection
Act.
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Transition to new scheme
To provide for the orderly transition from the
Whistleblowers Protection Act to the new protected
disclosure scheme, disclosures made prior to the
commencement of the Protected Disclosure Bill will,
subject to limited exceptions, be assessed and
investigated pursuant to the Whistleblowers Protection
Act. This will ensure continuity of ongoing
investigations for agencies and people who have made
disclosures alike.
Conclusion
Protection of people who make genuine disclosures
about improper conduct in the public sector is a critical
part of an effective integrity and anti-corruption system.
This bill provides, and strengthens, this protection. By
establishing the IBAC as the ‘clearing house’ for
protected disclosures and ensuring that the scheme is
fully consistent and integrated with the new integrity
system, the bill significantly improves the operation of
the Victorian integrity and protected disclosure system.
I commend this bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 28 November.

ROAD SAFETY AMENDMENT
(OPERATOR ONUS) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr MULDER (Minister for Roads).
Mr WELLER (Rodney) — It is a great pleasure to
rise this evening to support the Road Safety
Amendment (Operator Onus) Bill 2012. I might say it
has been disappointing to hear some of the
contributions made by members of the opposition. In
the Parliament of Victoria we have had bipartisan
support for improved safety on our roads and we have
always worked together going back to the 1970s.
Indeed the opposition is supporting this bill. However,
its members have chosen to rewrite history. I might
point out a few of the contributions that have been
made that perhaps need some clarification.
The member for Narre Warren North believes the
current government is not spending enough on the
maintenance of roads and roads have deteriorated only
over the last two years. I have been around this place
for a while, and I well remember the slogan of the last
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Parliament: if you fix country roads, you will save
country lives. Obviously the roads in the last Parliament
were a bloody mess. What is more, there was an
11-year drought while the previous government was in.
It never spent the money on maintaining the roads, and
two wet years have shown that neglect. It has all come
home to roost in the last two years because of the
neglect of those roads for the previous 11 years.
The member says we have cut back on spending, but he
is ignoring the fact that we went to the 2010 election
with a commitment to spend an extra million dollars a
year over four years in the 40 rural shires — that is,
$160 million extra that local governments are now
spending on country roads. The shires out there love
this program because they have been able to get on and
fix their roads. The staff at the Shire of Campaspe have
told me that roads in the backlog that would have taken
them 10 years to fix can now be fixed in 7 years. That is
a prime example of how we are assisting local
governments to fix the local roads and make them
better.
What the member for Narre Warren North has never
said is that his mate Billy Shorten, the federal bloke, is
actually denying Victoria $1.6 billion of federal funding
over five years. Rather than coming in here, making
outlandish statements and suggesting that it is all the
current state government’s fault, he should be picking
up the phone to his mate Bill and saying, ‘Hey, Bill,
how about giving us that $1.6 billion that is rightfully
our share?’.
Honourable members interjecting.
Mr WELLER — What he also neglected to say
when it comes to road safety is that we are going to
deliver an extra 1700 policemen over this term of
government, and we are already well on the way to
delivering that. At the halfway point we will have 850
by the end of this year and we will have 1700 by the
time we finish this term of government.
The member for Tarneit got up and said that you have
to have a plan, then you have to go and sell the plan.
Well, that is what we had for 11 years — we had the
spin doctors. We had Labor spending money on the
spin doctors, but nothing was ever done on the roads.
You need to actually get out and fix roads, as we are
currently doing on the Murray Valley Highway. There
was an announcement last week of $6.5 million being
spent on maintenance works on the Murray Valley
Highway, which is on top of another $3.5 million that
was spent in September on the other side in Echuca.
We are out there spending money on maintenance of
the roads.
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We had the contribution from the member for Bendigo
West. She referred to a truck route that comes through
western Victoria via Tarnagulla. I know the road, and
that is a fair point, but the problem is the trucks were
using that road prior to 2010. They have probably been
using it for the past 15 years, and we have to remember
that a minister of the former government used to hold
that seat. It would have been a problem prior to 2010,
but the former member ignored it and did nothing. Now
we have the current member for Bendigo West saying it
is an issue. I ask the question: what did the former
government do for 11 years? Obviously nothing,
because it is still a problem. The same goes for
Chewton and Harcourt. The member for Bendigo West
identified problems and she has had petitions signed
and all those sorts of things, but I say: what was the
previous member doing about the concerns prior to
2010? They were issues prior to 2010 and he did
nothing.
Another interesting one that the member for Bendigo
West went on about was Labor’s election commitment
in 2010 to provide $7.5 million for the Ravenswood
interchange. We have to remember that when the
opposition was in government in 2010 it brought down
the 2010 May budget. If it was committed to the
Ravenswood interchange, it would have put it in the
2010 budget.
Mr Nardella interjected.
Mr WELLER — We all know that unless it is in
the budget it cannot be trusted, and Labor has form
when it comes to broken promises. We all remember
the Scoresby Freeway: ‘There will be no tolls on the
Scoresby Freeway’. We all remember that. We all
remember, ‘We will not take water from north of the
Great Dividing Range’.
Mr McGuire interjected.
The ACTING SPEAKER (Mr Northe) — Order!
The member for Broadmeadows! The member for
Rodney to continue, without interjections.
Mr WELLER — I thank the Acting Speaker for his
defence. We have to remember that the previous
government made all of these commitments. It said that
it would not take water from north of the Divide, and
then it spent $750 million trying to do that and broke all
its promises. You cannot trust Labor to say, ‘It was an
election promise’. Labor would not put it in the May
2010 budget when it had the opportunity. We know that
Labor cannot keep a promise, and it has never even
tried to. It was just another con job.
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We have to remember that we are actually bringing in
this bill, and Labor members are supporting it. We are
bringing it in, and it is the right thing to do.
Mr McGuire interjected.
Mr WELLER — I know I should not respond to
interjections — —
The ACTING SPEAKER (Mr Northe) — Order!
It is disorderly to take up interjections.
Mr WELLER — However, I would like to make an
observation that it has been said that this is a smart
thing to do, because this is a very sensible government
that gets on and does things that are right for Victoria.
The member for Broadmeadows is quite right to make
the observation that this is a very sensible government
that gets on and does things that are right for Victoria.
If we go back to the explanatory memorandum for this
bill, it states:
to apply an additional penalty — —

Mr Nardella interjected.
Mr WELLER — We had to clarify some of the
mistruths that had been put forward by members on the
other side and clarify that while Labor members came
in here and talked about spending money, they only
spent money on spin doctors rather than spending it on
roads. We had to have that clarified.
The guts of this bill are clauses 8, 9, 10 and 11, where
we are providing extra penalties to make sure that
people and corporations comply. There is good
community support out there. I have an article from the
Herald Sun of 23 December 2011 headed ‘Speeders
pay to beat demerit points’. It states:
Speeding drivers are keeping their licences because they are
exploiting a legal loophole to pay a fine to beat getting
demerit points.

It is a loophole that existed during the time of the
previous government, but we came to power saying that
we were going to fix the mess, and that is what we are
doing. The same Herald Sun article states:
‘The sooner we can get these idiots off the road the sooner we
can start to reduce the carnage’, said RoadSafe spokesman
Andy Milbourne.

He supports what we are doing.
An article published in the Herald Sun of 23 October
headed ‘Clamp on dodging demerit points’ states:
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Thousands of rogue drivers will find it harder to ‘pay to
speed’ and dodge demerit points when a legal loophole is
tightened.

This is the Baillieu government getting on with fixing
up the mess and the loopholes that were left there.
Mr Nardella — You are my hero.
Mr WELLER — I understand that. This is why we
are in government. We are here to make the roads safer,
and as the member for Gembrook has said, while our
road toll is 1 less than last year, it is still 244 too many.
The ACTING SPEAKER (Mr Northe) — Order!
The member’s time has expired, and I am pleased that
the microphones are working.
Ms BEATTIE (Yuroke) — I shall rely on the
microphone system rather than shouting. It gives me
great pleasure to speak on the Road Safety Amendment
(Operator Onus) Bill 2012. It has been a broad-ranging
debate, and it was just broadened quite significantly to
cover the issue of water, so I will join in in the spirit of
the debate and make a broad-ranging contribution of
my own.
The previous speaker was right in some of his points.
We are taking a bipartisan approach to road safety. We
always have. There are a couple of areas in which we
are in step with the government: one is road safety and
the other is multicultural affairs. We believe a
bipartisan approach should be taken to each of these
things because they are both the right thing and the
smart thing to do.
Labor will not be opposing the bill, because it agrees
that the current legislation regarding operator onus
should be refined to ensure greater scrutiny of
companies and individuals who attempt to flout the
current road rules. Currently approximately 30 per cent
of the infringement notices issued to corporations result
in no nomination of a driver for unsafe driving. This is
a loophole that must be closed, and we believe this
amendment does just that. Under this bill, corporations
which fail to nominate unsafe drivers of their vehicles
will incur fines of 20 penalty units, and failure to
nominate drivers on multiple occasions will incur fines
of 120 penalty units, which could be in excess of
$16 000. As I say, the bill closes a loophole that
corporations have been taking advantage of.
I want to go back to the bipartisan approach that has
been taken on road safety. We would like to see the
Arrive Alive program funded to the amount it was
previously funded to, and I implore the Treasurer to
restore funding for that program. It has been cut from
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approximately $51 million to only $17 million this
year. We must take a bipartisan approach to road safety.
Tragically, deaths are still occurring on our roads. This
side of the house, and I am sure the other side of the
house also, would like to see fewer than 200 deaths by
2020. Sadly we have had 239 deaths on our roads as of
8 November this year, and that is 5 more than this time
last year. Unfortunately there have been several deaths
since then.
I would like to touch on three of those deaths, which
occurred on Pascoe Vale Road in Broadmeadows last
Wednesday when a young person lost control, I
understand, of a stolen car. I will not comment on that;
that is not for me to say. Three young people — a
16-year-old, a 14-year-old and a 12-year-old — lost
their lives. Last Friday night I happened to be travelling
down Pascoe Vale Road quite late at night. I saw red
and blue lights flashing and I thought I was going to be
inconvenienced by having to pull over for a booze bus;
I have to mention that I had not had a drink. However,
it was not a booze bus. In front of the wall the car had
tragically hit, there were 150 to 200 young people
gathered in a little ceremony, mourning their dead
friends.
The police, who I would think were from the
Broadmeadows police station, handled the situation
very well. They had witches’ hats out to take the traffic
around the young people who were standing in front of
the nursing home wall writing messages of condolence
and endearment to their dead friends, but the police,
whom I want to commend for their actions, stood at a
respectful distance, protecting the young people from
the cars on the road whilst they were mourning. Sadly
three young lives had been lost. As I have said, there is
speculation about their behaviour that night, but they
were young people: if every young person who did a
stupid thing lost their life, we would be down to zero
population in no time at all. Young people do some
silly things, but they do not deserve to lose their lives
like that. That was a very sad event that will add to the
road toll I mentioned earlier, which was as of
8 November.
I implore the Treasurer to fund the Arrive Alive
program. Arrive Alive was a successful program, and it
is a successful program. We must continue to strive to
get the road safety message through to people of all
ages. I am not sure whether young people tend to listen
to the message, but sometimes their parents do, and
their parents influence their behaviour greatly, so I
would implore the Treasurer to restore funding for that
program to what it was before those cuts.
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Much has been made of road resurfacing, and again, in
a bipartisan way, we know that many roads need
resurfacing. I am sure we could sit down and talk about
some of the major roads that need resurfacing. The
member for Broadmeadows and I and some local
people had a bit of a campaign around the traffic at the
intersection of Somerton Road. That was a very good
campaign, and it resulted in the Minister for Roads
announcing that traffic lights would be installed at a
dangerous intersection. I commend him for that, but it
has not really solved the problem. It solved the problem
at that intersection, but the whole road is dangerous. It
needs to be duplicated, and the shoulders need to be
sealed.
I might anticipate howls from the other side of the
chamber, saying, ‘Well why didn’t you do it when you
were in government?’. I can anticipate their questions,
and I can answer them. The road was not done then
because the population simply was not there then.
Craigieburn is growing all the time — something like
200 houses a month are being moved into — and as the
population grows, so too do the number of cars and
trucks on the road, so those improvements need to be
done. The government should not just say, ‘What did
you do about it?’. The population has grown, and we
need Somerton Road fixed. I am sure the member for
Broadmeadows agrees with me. Somerton Road is the
main road from Epping, where the fruit and vegetable
markets are going to be, to the airport, so trucking will
increase on that road. It will have speeding trucks on it
as well as that mix of cars.
In the spirit of bipartisanship I commend this bill to the
house and in the spirit of bipartisanship I say to the
government: let us sit down and talk about some of
these roads that need doing. The population of
Melbourne is growing all the time. I am sure there are
many other areas like the one I have talked about —
perhaps in some of the regional areas. We need to sit
down and talk about those issues and do it in a truly
bipartisan fashion rather than the government just
saying, ‘Why didn’t you do it when you were in
government?’. If governments always waited until that
argument was resolved, we would still be going up and
down the road with a horse and buggy.
There are major roads in my electorate — the Hume
Highway in Craigieburn and the M80, which is being
worked on at the moment — and there is the issue of
traffic to the airport. That issue needs to be worked on
before there are more accidents. If we are sincere about
bipartisanship, let us sit down and talk about the roads
that need doing rather than just flinging insults across
the chamber.
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Mr KATOS (South Barwon) — I am very pleased
to rise this evening to make a contribution to debate on
the Road Safety Amendment (Operator Onus) Bill
2012. The main thrust of this bill is to close a loophole
that has existed for many years, really since road safety
cameras were introduced back in the 1980s — that is,
that under the operator onus system a fine can only be
issued to the registered owner of a vehicle. In a case
where the owner is a natural person that is obviously
fairly straightforward. However, when the owner is a
corporation, when a vehicle is registered in the name of
a company and a fine is issued, the company is asked to
nominate the driver. I have been in that situation
previously when I was involved in a fish wholesaling
business. As much as you might tell your delivery
drivers not to speed, there are times when it happens. If
the company does not nominate a driver, another
penalty notice is issued for failure to do so. That is for a
fine of around $700.
There is a loophole in that the registered owner, being a
company, can effectively avoid a loss of demerit points
by not nominating a driver and simply taking that extra
$700 fine. That is not a desirable situation, because you
do not want people hiding behind companies when it
comes to road safety. What we are doing in this bill is
increasing the penalties for that offence. If a company
fails to nominate, the penalty will be increased and
there will be further increased penalties if this emerges
as a pattern of behaviour.
Obviously as a business operator and the registered
owner of vehicles, particularly if you are a company,
you have to have good practices in place so that you
know who the driver of your vehicle is at all times — in
the example I gave, your delivery drivers. You need to
have a system in place whereby you can tell who the
driver was in a given situation, and if an offence was
committed, obviously good record-keeping will ensure
that you nominate the appropriate driver. That is what
should be happening.
One of the other changes being made here addresses an
inconsistency in relation to taxis. Taxicab owners are
required by law to keep a register of who is driving a
taxicab at all times, yet basically when they are issued
with a fine, as a corporation owner or as the owner of a
vehicle they can turn around and say, for example, that
the vehicle could have been stolen, that they have sold
the vehicle or that they do not know who the driver
was. Taxi owners keep a record of taxidrivers, but
owners have been putting in unknown driver
statements. Clearly that is at odds with the fact that they
are required by law to keep a log. That is being tidied
up. This is sensible legislation that removes a loophole
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from the act, and I am happy to commend the bill to the
house.
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.
Sitting suspended 6.30 p.m. until 8.02 p.m.

EDUCATION LEGISLATION
AMENDMENT (GOVERNANCE) BILL 2012
Second reading
Debate resumed from 24 October; motion of
Mr DIXON (Minister for Education).
Mr HERBERT (Eltham) — I rise to speak on the
Education Legislation Amendment (Governance) Bill
2012. The bill amends the Education and Training
Reform Act 2006, the principal act, and proposes
governance arrangements for eight acts that establish
Victorian universities — namely, the Deakin University
Act 2009, the La Trobe University Act 2009, the
University of Melbourne Act 2009, the Monash
University Act 2009, the Royal Melbourne Institute of
Technology Act 2010, the Swinburne University of
Technology Act 2010, the University of Ballarat Act
2010 and the Victoria University Act 2010.
The bill basically has four components. It scraps the
positions of elected representatives from university
councils; it makes changes to governance arrangements
and scraps the positions of elected representatives on
TAFE institution boards; it abolishes the Victorian
Skills Commission and 16 Victorian ITABS (industry
training advisory boards); and it makes changes to the
contractual arrangements for the provision of
government-funded training. Before I outline the
opposition’s position on the bill, I can advise that my
colleague the Deputy Leader of the Opposition and
member for Monbulk will be proposing an amendment
to this bill during his contribution to the debate.
I, for my part, will outline the opposition’s in-principle
opposition to the bill. We should be up-front about
what we think of this bill. In essence, we oppose the
appalling lack of consultation on issues and policies
germane to the running of this vital sector of our
community and economy. We oppose the autocratic
nature of the bill, which will turn around decades of
democratic participation by the students and staff of our
great universities. We oppose the ad hoc and poorly
thought out decision making that the government
applies to the vocational education and training sector
which continues to create turmoil for the students and
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staff of institutions. We oppose the jackboot approach
in this bill that this deplorable government is using to
silence dissent regarding the government’s changes to
TAFE. We deplore the centralisation of training advice
to the inner core of the public service at the expense of
industry, unions and experts who actually have some
knowledge of the training needs of industries. We
deplore the lack of rigour, detail and consistency and
the government’s feeble attempts to crack down on the
rising wave of rorting public training dollars.
This bill continues the government’s deplorable record
of ad hoc decision making regarding the vocational
education and training sector.
Dr Sykes — On a point of order, Acting Speaker, I
ask you to clarify whether the lead opposition speaker
on this bill is reading from his notes or speaking to
members.
The ACTING SPEAKER (Mr Morris) — Order!
I assume the member for Eltham is referring to notes.
Mr HERBERT — I am referring to notes. It is a bit
of a shame that The Nationals have not heard and do
not want to hear about the appalling impact that TAFE
funding cuts are having in their electorates. Once again
they seek to silence debate on this important issue
through introducing this bill.
Honourable members interjecting.
Mr HERBERT — It is not bad enough that those
opposite are destroying TAFEs in this state; they are
now turning their attention to the university sector. This
bill represents an appalling pattern of a lack of
consultation with those who are most affected by the
changes introduced by the government. We condemn
the appalling lack of consultation with TAFE and
university communities and their stakeholders. This
legislation shows that particularly in regard to the
vocational education and training area but also in regard
to universities the government has been desperately
attempting to stifle dissent and criticism. It is interesting
to look at some of the contributions of those opposite
during debates that took place in 2010.
This government has politicised board appointments
and reduced transparency in the vocational education
and training area. This bill continues what we have
already seen in terms of the hiding of information and
the lack of transparency in government decision
making. It continues the secrecy and stealth that we
have seen this government apply to higher education
and training in this state. It is a disgrace that, in terms of
an economy and the impact of the value of this sector to
our economy, the government can take such a cavalier
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approach to consultation and to getting legislative
provision right.
As I said earlier, there are basically four components to
this legislation. I will start with the first in terms of
changes to contractual law. I will begin my response to
that part by being absolutely clear that we on this side
of the house want to see stronger provision of education
and training by ensuring quality provision of training
and higher qualifications and stronger qualifications
that mean something in our training system, and we do
not think this bill does that.
In essence this bill transfers the power to allocate
training from the Victorian Skills Commission to the
Secretary of the Department of Education and Early
Childhood Development. The bill also changes the
name of government-subsidised service agreements to
VET (vocational education and training) funding
contracts and allows for these VET funding contracts to
include certain modifications to contractual law to
enable greater compliance with the contracts and to
better enable enforcement by the department.
This is enabling legislation which also allows VET
funding contracts to include monetary penalties if a
contract is breached or standards are not met, and it
allows a court to order training providers to allow
students to complete their courses or sit exams where
monetary compensation may not be sufficient. It allows
students to claim against training providers for breaches
of contract. It sounds pretty good, and once again we
have heard the rhetoric on this one. As I said, the
opposition certainly supports cracking down on the
rising wave of rorts and poor-quality training which is
destroying the value of a qualification in this state, but
this legislation is more spin than substance. Once again
we see members of the government coming into this
place and saying, ‘Don’t worry about the detail; just
trust us on this’. When it comes to cracking down on
rorts and rorters in this place, opposition members do
not trust members of the government. One only has to
look at the response of the government to the member
for Frankston.
The ACTING SPEAKER (Mr Morris) — Order!
The member will confine his remarks. He has a broad
range, but he is going well beyond that.
Mr HERBERT — Thank you, Acting Speaker. We
are talking about cracking down on rorts within the
system that is a supposed element of the contract side.
Changing service provider agreements to contracts is
intended to crack down on some of the rorting that
happens. How are we to trust the Premier on this when
we are not being provided with any detail on how the
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government will do this? According to the Premier of
this state, if a rorting provider does not do any training,
falsifies records and rips off the public purse, they
would be doing a good job, and opposition members do
not agree with that in any way whatsoever. We will not
sign a blank cheque and we will not take the
government on trust. All we see in this bill is a lot of
spin and rhetoric and no substantive improvement to
stop the rorts. In moving from service agreement
contracts we have a lot of questions which simply are
not answered in this bill, and they are not answered
because there has been no consultation, there is no
detail and there is no rigour in it.
We would like to ask some questions. What is the
difference between a service agreement and a contract?
Where is the government’s independent legal advice
that it has received about this bill and about the need for
and how these contracts will operate? I asked about that
at the bill briefing, and I got an answer back — today, I
think it was. Apparently the government has received
legal advice, but it is subject to legal privilege and the
government cannot give it to us. What a load of
absolute nonsense!
There is no explanation of why an existing service
agreement is not enforceable. When a student signs an
enrolment form with a training provider, is that not a
contract enforceable by law? No answer. What are the
details and types and severity of contract breaches that
will result in a fine or a monetary penalty? No answer
in this bill. What are the actual amounts of penalties for
contract breaches? No answer in this bill. Will fining an
RTO (registered training organisation) impact upon a
student’s legitimate right to litigate? No answer in this
bill. Or indeed if a government fines an RTO, will that
be an acknowledgement of fault and trigger all students
to litigate? No answer in this bill. Will it alter FOI
access going into a contractual arrangement rather than
a service agreement? Will it alter FOI access to data?
Will the contracts be available publicly or through FOI?
No answer in this bill. The list goes on and on.
In regard to section 10, which inserts part 3.1.5 dealing
with specific performance authorising a court to order a
provider to carry out its contract so that students can
complete their course and sit exams, how would this
work in practical terms? If the provider has also been
fined for breach of contract or is insolvent — and we
know that 17 education and training providers were
closed down in 2011 alone, and they probably became
insolvent because they had no other business — who
will provide the resources for students to complete their
courses? How will students be protected? Does the
government intend to seek financial security from
RTOs to cover these eventualities over and above their
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current insurance requirements? Once again the bill is
silent on these matters.
The proposed new contracts represent substantial
change to the regulatory framework, or at least they are
alleged to represent substantial change, but once again
there has been no consultation with education and
training providers or with the general community. We
just have this vague kind of bill that says, ‘We can have
these contracts; it will be fine’. It is little wonder that
many out there see this legislation as no more than a
stunt, because the government basically knows full well
that students are unlikely to have the resources or skills
to enforce the contracts through the courts, and quite
frankly, why should they? Why should students have to
enforce contracts through the courts for
government-funded provision?
But it gets even worse than that. I put questions to the
minister’s office at the bill briefing — and I thank
Matthew Harris for providing answers; he did get back,
and he covered every one of those questions. I asked:
how many students have made complaints; how
relevant is the bill; where is the driving force behind the
provision of students in the contractual arrangements;
and what is the rigour behind the need for this
provision? The answer I received is that the information
on the number and type of complaints raised by
students is not available to the department. If it is not
available to the department, it appears not to be
available to the Parliament either. Members of the
government do not have information on the whole basis
of this bill, so they have brought a bill into this
Parliament based on the fact that they have developed
legislation which is based on absolutely no information.
It is palpable what a disgrace this legislation is when
members of the government cannot even provide a
basic rationale for having it here. Let us face it: it is the
government’s responsibility to stop rorting, to enforce
compliance and to regulate the training system in an
independent and transparent manner. It should not be
up to students to do so through the courts.
There are other issues with the components of the bill
which go to the complete dog’s breakfast that is the
government’s regulation and compliance framework for
its training system. There is confusion in the sector, in
the legislation and in the department about who is
responsible for quality. Is it the government, the
department or the VRQA (Victorian Registration and
Qualifications Authority)?
A recent publication entitled Future Direction for the
Victorian Registration and Qualifications Authority
signed off by the minister says that the VRQA was the:
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… first agency in Australia to offer a ‘one-stop shop’ for all
registration and quality assurance matters across all sectors of
education and training.

But then the department’s recent publication, the
Victorian Training Guarantee Compliance Framework,
outlines the quality and compliance mechanisms the
department undertakes to enforce its service agreements
with training providers. The Victorian Training
Guarantee Compliance Framework also mentions the
market monitoring unit, which has been much touted by
the minister in the other place and which is described as
an independent unit within the department’s regional
support provision.
When it comes to a recent document, the Victorian New
Industry Participation Model, which is hard to find on
the website — I must say you have got to have a tracker
hound to find any information on the department’s
website — we hear that quality metrics and industry
ratings are being developed, but none of those are
mentioned. What is interesting is that this Victorian
training guarantee compliance framework was put on
the web four days before the bill was introduced into
this Parliament. It makes no mention of contracts, it
makes no mention of legislation and it makes no
mention of change. It appears that the lack of
consultation has gone so far that the government does
not even consult within its own department, let alone
out there in the community. It is a disgrace. It is no
wonder that the government’s record on compliance
and quality assurance in the training sector is abysmal,
that there is rorting of public training dollars and that
we are seeing providers out there looking at the
government and saying, ‘What a joke! They are all over
the shop. Let’s do what we can’. There is nothing in
this bill that will stop that.
If I was going to be smart with language, I would say
that the one-stop shop that members opposite praise is
in fact all over the shop. It is all spin; there is no
substance, there is no rigour and there is no
consultation. What we say to the government very
clearly on this element of the bill is that we want to
crack down on rorting, we want to crack down on
poor-quality providers and we believe that hundreds of
millions of dollars of taxpayers money is going down
the drain for qualifications that are not worth a bumper.
If the government goes away and does its homework,
puts in some substance and some detail, does some
consultation on this bill and comes back to the
Parliament with something decent, something that is
worth voting on, then we will have a damn good look at
it and support it if it does something to improve the
quality of training. But this bill does not do that.
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It gets worse when we go to the other provisions in the
bill. I started with the best aspects of this bill, which are
pretty poor, but I will go to the other provisions. Let us
have a look at the TAFE cuts. Let us have a look at
what is happening in the TAFE system and the changes
that we see there. Let us put it in perspective. This bill
comes at a time when TAFEs are in absolute turmoil,
when their budgets have been cut by $300 million,
when 2000 jobs have been lost, when campuses and
courses have been closed, and when there is devastation
across the system. Only today we saw the Gordon in
Geelong, a great TAFE and a great institution, sack
another 55 staff and cancel another 17 or 27 courses.
What an absolute disgrace! That is the state the TAFE
sector is in.
What is the response from the government that created
this devastation? What is its response to regional
TAFEs that are slashing and burning and have little
chance to offer proper, decent courses to young people?
I could go through the courses cut at Bendigo TAFE
and South West TAFE, the 43 courses cut at Ballarat
TAFE and the 50 courses that have been cut at
Wodonga, but let us just have a look at the electorate of
the Minister for Higher Education and Skills, where this
is impacting. We have seen 20 courses cut at
GippsTAFE and 34 courses cut at Advance TAFE.
Because this is in the minister’s electorate, the
government said, ‘We will fix the problem. We will
develop the $5 million plug-in technology centres’.
This is for kids who have some of the highest
educational needs in this state, for areas that have some
of the highest unemployment and for students who
have some of the lowest aspirations to go on to tertiary
or vocational education and training.
Did the government do what the opposition asked it to
do? We said, ‘Okay, if you are going to have distance
learning centres, let us have some quality controls, let
us have some student support and let us have some
academic rigour in there’. There has been none of that;
the government is silent on all of that. For some reason
this government seems to think that students can
flourish in technology centres in Gippsland and across
Victoria without support, that with a few bob you can
get a plumbing certificate by sitting in a room watching
someone from Melbourne dictate to you. It is absolute
nonsense.
That is the government’s response to the crisis, and at
the time this is happening we see this bill. What does
this bill really do? It puts a jackboot to TAFE
governance. The government has obviously looked at it
and said, ‘We are sick of CEOs speaking out and
criticising our devastating changes. We are sick of
boards speaking out, reflecting the views in their
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communities and saying they want a better deal’. What
is it doing? It is sacking CEOs from the boards. It is
sacking student and staff representatives from the
boards. It is giving the minister total control over all
board appointments. It is putting the clamp down on
board appointments, and it is putting the clamp down
on TAFE administration.
Why is the government doing it? Because it knows, like
we know and like TAFEs know, that if the massive fee
rises forced on communities across Victoria do not
work, there is going to be a whole new wave of outrage,
a whole new wave of sackings, a whole new wave of
course closures and a whole new wave of students
being thrown out in the street early next year when this
appalling strategy that has been forced on TAFEs really
starts to take effect. The government knows this and we
know this. What is the government’s response? It is to
say, ‘Let us corporatise TAFE boards, let us put the
minister in charge of them all, let us put fear into TAFE
board members so they do not speak up’.
But it gets worse than that. This time last year, after the
TAFEs had made all their arrangements for next year,
the government scrapped $100 million from the
training provision. Everyone had to do whole new
budgets and whole new strategies. This year the
government knows that TAFEs are struggling for
survival. They are struggling to get market share. They
are struggling to keep their courses going. They are
hoping their higher fees will work and at least keep
their institutions going. At this time of great pressure
for TAFEs, what does the government do? It throws
these governance changes at them.
Apart from the fact that it is giving the minister all the
power over the boards and taking the CEOs, students
and staff — people who actually know what is
happening in these institutions — off them, the
government expects that by March next year ministerial
chair appointments through the Governor in Council
will have been put through, whole new constitutions for
each TAFE board will have been written, developed,
voted on, agreed to and put through, there will be whole
new board compositions and selection processes, and
the whole lot will be all done and passed by the
minister by March next year, at a time that is crucial for
TAFEs. What a joke. The best government would be
pushing to meet that sort of time line; this government
has no chance whatsoever.
The government knows this is a red herring. This is a
grenade it has thrown into TAFEs to take away from
the devastation that is going to happen next year when
the public sees an even greater impact from the TAFE
cuts in regional, rural and many metropolitan
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communities. We do not support that, and we will not
support that. We say to the government that this is not
right; this is wrong.
It is worth having a look at a speech made by the
minister in 2010. I could read it if members want, but
they could go out and have a look at it. There may be
some members over there who will have to speak to
their TAFEs and explain why they are doing this, why
they are causing such devastation in their communities.
Maybe they ought to have a look at the minister’s
speech and what he said about democracy, what he said
about the importance of local decision making and what
he said about the power of local communities to
determine TAFE boards in 2010 when he was in
opposition. This bill is the grossest act of hypocrisy
from a minister that this Parliament has seen for
decades. Yes, he might be nice; yes, he might be under
the thumb of the Department of Treasury and Finance;
yes, he might be dictated to by the Premier; but even
under those circumstances this is a great act of
hypocrisy, and we will not support it in any way, shape
or form. That might be bad enough. We all know what
is happening in TAFEs. But our universities are good,
robust institutions, and they have existed for hundreds
and hundreds of years — 100 years anyway.
An honourable member interjected.
Mr HERBERT — Decades in some cases. They
are respected — our universities are in the top ranks.
The University of Melbourne is in the top ranks of
universities right around the world. For a little country
like Australia, the University of Melbourne’s ranking in
the top universities is something we should be really
proud of, because it is an achievement that countries
with huge dollars, huge budgets and huge populations
simply cannot emulate.
What do we see here? Not content to destroy TAFE in
this state, we see the government now trying to destroy
democracy in our universities. We see it sacking
students and teachers from university boards. Why?
No-one seems to know. Why is the government
mucking about with one of the great strengths of
Victorian universities — democracy, independence and
the capacity to actually do something for our society?
An honourable member interjected.
Mr HERBERT — It is something to do with
making them more corporate models. We think they
should be good corporate models, but we also think
they should be good community models. We think
democracy is important in universities. We think they
play an essential part in our society. We think they
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broaden our lives. We think they develop our research.
We think they do an awful lot. They are the lifeblood of
some of the most innovative practices in this state. They
should not be mucked about with by a government that
seems to have some ideological bent or which simply
wants to make a point to take another issue off the front
page of the newspapers and distract students and staff
from the issues about what this government is not doing
with regard to its support for universities.
We do not agree with that, and we will not support it;
neither will students, neither will staff, neither will
university academics and neither will some of the
chancellors. Chancellors are a fairly respected,
circumspect group of people — anyone who has met
them would say that. I want to quote from one
chancellor — the chancellor of our premium university,
the chancellor of one of the best universities in the
world, which is in the top rankings in the world, the
chancellor of the University of Melbourne, Elizabeth
Alexander. Supposedly there was some consultation
here, but Ms Alexander does not seem to think so. She
said:
… removal of these representatives was likely to disrupt the
relationship of council to the university as a whole and would
inevitably cause resentment at both staff and student levels,
giving rise to tensions which do not currently exist.

Let there be no doubt that this is yet another cynical and
sinister power grab from the minister. The Melbourne
University chancellor said:
… such a move has the potential to be viewed as an
unjustified incursion on the workings of the university.

These changes give the government unprecedented
control over our universities, and they are unjustified.
You just have to look at an open letter that was
published in the newspapers this week from over
230 respected academics — not Labor Party members
and not all National Tertiary Education Union
members — who are highly regarded in this
community and who have for years been seen as
representing the pinnacle of some of the best teaching,
learning and research in this country. They are
absolutely scathing about the changes proposed by the
bill. They say very simply that the changes are not
justified, that they are an attack on their independence
and that it is:
… a fundamental threat to the autonomy of universities and
will destroy overnight the centuries-old constitutional
tradition that protects universities from direction by the state
and interference from commercial and sectional interests.

Ms Ryall interjected.
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Mr HERBERT — I heard the member for Mitcham
say, ‘Eyes up’. I am sorry, I am reading a quote from
230 academics who have made the unprecedented
move of publishing a letter in the paper opposing this
government’s measures. The measures are shameful,
and we will not support them one iota.
I turn to the abolition of the Victorian Skills
Commission and industry training boards, which this
bill also does. We do not agree with that either. We do
not agree with scrapping independent advice. We think
that skills and training are integral to jobs and
opportunities in this state. They are integral to the
economy. They are integral to the way this state
develops and competes in the future. But this
government has a different view. It does not like to hear
those who have independent views. This government
thinks that it and the Department of Education and
Early Childhood Development should have the power
to decide what the entire industry’s training needs are in
this state. It is absolutely disgraceful.
The minister has said he will set up a skills consultative
committee, but the government is already behind time.
We do not know what the scope of the committee will
be, and we do not know what it will do. The committee
seems to comprise the minister’s hand-picked
representatives, but there is no discussion about who
they are or when the committee is going to operate.
Mrs Powell interjected.
Mr HERBERT — I am told by the Minister for
Local Government, who is at the table, that it will now
be in 2013. The committee members will meet two or
three times a year and apparently they will organise a
talkfest of industry once a year, and that will be it.
Those will be the entire consultative arrangements for
this state, instead of having dedicated, specialist-staffed
groups of people from unions and people involved in
separate industries providing detailed advice about
skills and training needs. That is out the window. The
government does not like unions giving it advice, so out
the window that goes. Instead, the minister has a
hand-picked group. We do not agree with that. We
believe in independent advice, and we will support that
independent advice.
I will conclude my comments in the remaining minutes.
This is a shonky bill. The government has put forward
some poorly thought out contractual arrangements, with
a few words which will crack down on rorters and a
few words to say it is going to give students more
power, with no proper legal advice or detail of how it
will operate. The government has stuck that into this
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bill that basically cracks down on every other area of
post-secondary education in the state.
The government is on fire because these groups are
openly critical of it, and it wants to put a clamp on that
criticism. It does not want people speaking out about
what is wrong with its legislation or what is wrong with
the government, so it clamps down and silences dissent.
We will not have one bar of that. We say the
government should withdraw this bill, separate it into
different elements and come back with something
decent that makes sense and improves the education,
training and higher education sector in this state instead
of destroying the institutions that are critical to this
state’s ongoing prosperity and economic future. With
that, I conclude my remarks.
Mr BULL (Gippsland East) — I rise with great
pleasure to speak on the Education Legislation
Amendment (Governance) Bill 2012. We just heard
from the member for Eltham in relation to claims of a
lack of consultation, of this being done by stealth and a
number of comments basically along those lines. It is a
fact that the house should be informed that university
chancellors approached the government seeking
legislative change in this area. As a result of that — —
Honourable members interjecting.
Mr BULL — Listen up, because as a result of that
the government then convened a series of round table
meetings with university chancellors, university
vice-chancellors, TAFE chief executives and TAFE
chairs, who were all involved in this process.
Mr Herbert interjected.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Eltham has had his chance.
Mr BULL — The changes were made at the request
of the sector and consultation took place. What was the
reason that we needed to make these changes? What
was the reason we needed to fix this? It was that the
previous government introduced a system that opened
up the training sector to private providers without
putting in place any system or checking processes to
ensure the quality and integrity of those training courses
and the providers who were undertaking them, which
was a big fail in this area, and therefore we have come
in and made these changes. But to say it is being done
with stealth and without consultation is simply not true;
it is as simple as that.
The other comment from the member for Eltham
related to the government not knowing what any of the
complaints were and not having access to any of the
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complaints. As the shadow minister, the member for
Eltham should be well aware that the vast majority of
our training providers are in fact regulated and
answerable to the Australian Skills Quality Authority.
Mr Herbert — On a point of order, Acting Speaker,
the member just said that I said that they did not know.
I was simply referring to an answer I got back from the
minister’s office that they did not have that detail.
The ACTING SPEAKER (Mr Morris) — Order!
What is the member’s point of order?
Mr Herbert — He is being misleading —
absolutely misleading. I am happy to show the member
the email I got from the minister’s office that said they
do not have that information. I was only quoting that; I
was not saying it was correct.
The ACTING SPEAKER (Mr Morris) — Order!
There is no point of order.
Mr BULL — The Australian Skills Quality
Authority is a federal government body that oversees
the complaints and is responsible to a number of these
organisations. If there have been complaints, surely the
shadow minister can check with his federal colleagues
to see if there has been any movement in that area. It is
as simple as that.
I will return to certain aspects of the bill that I would
like to raise. As we heard from the lead speaker for the
opposition, the bill proposes to abolish the Victorian
Skills Commission (VSC) and industry training boards.
Their roles have become redundant, and that is the
purpose of that proposal. The VSC was responsible for
purchasing, training and advising on industry skills, but
with a shift to the demand-driven, entitlement-based
funding model, the purchasing role of the VSC has
effectively ceased. So as has been well documented, the
government is rolling out a new industry participation
model that will increase the industry’s voice in training
markets and also support more direct relationships
between industry and the providers. Clearly that is
going to have a far better outcome for industry with that
greater involvement and greater say. Industry training
boards will also no longer be funded, as they were
designed for a centralised purchaser-provider training
system.
An independent review of Victoria’s existing industry
advisory arrangements found that these boards were no
longer fit for purpose and that a new model was
required; hence significant consultation took place into
that formulation. The government is rolling out a new
industry participation model to increase industry’s
voice, as I mentioned earlier, within the training market,
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and that closer association and greater consultation with
industry will obviously have more beneficial outcomes
for those industries involved.
It is important to note that the review concluded that
consultation with industry associations and peak bodies
was critical and that we had an increase in
communications in those areas, and therefore they will
have greater input into courses to address their training
needs and the outcomes of the people who are going
through those courses. The new industry skills
consultative committee will commence operations in
early 2013 with 12 members to be selected based on
their individual capabilities rather than representing a
specific area, which is very important.
The bill also proposes a legislative framework for the
public funding of vocational education and training
programs. This funding will be provided through
contracts, as we heard, between the Department of
Education and Early Childhood Development and the
providers of vocational education and training,
wherever they be around this great state, and also
whether they be public or private vocational trainers.
To this end the bill proposes several changes to the
contract laws that apply to these funding contracts to
facilitate their monitoring and indeed their enforcement.
Firstly, in regard to TAFE institutes, the bill’s proposals
will help ensure a new governance framework that
supports a more contemporary, accountable and
effective TAFE sector. The proposals aim to allow
TAFEs to compete effectively in a demand-driven
market, ensure greater accountability and enable risk to
public funds to be appropriately managed.
The bill proposes to accomplish these aims in a number
of ways. It is proposed that the legal structure of TAFE
institutes be changed. Currently TAFE institutes are
unincorporated bodies, but they have incorporated
boards. These boards are partly self-appointed, and they
include institute CEOs and also elected directors. This
is quite clearly an odd arrangement for large
self-governing public institutions of this kind. It dates
from a time when TAFE was part of our wider school
system in Victoria and each had a council which would
undertake an advisory role. The amendments proposed
in the bill for TAFE institutes will see them become
incorporated entities like other major public authorities
with powers and functions to provide education and
related services to the community. This is a
common-sense move and puts them in line with other
bodies. Each institute will have a board responsible for
institutional governance, but it will be the institute
rather than the board which is the incorporated entity.
There is no argument with that. That is a
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common-sense move and there can be no objection to
that.
The bill also inserts a new statement of objectives for
TAFE institutes. The objectives statement emphasises
the importance of delivering quality educational
services, innovation and leadership and also
collaboration between institutes to serve the needs of
industry and the community. Groups will work together
on particular educational needs and also outcomes. In
future directors will be chosen solely for their skills and
experience which make them suitable for membership.
All appointments will be made on the basis of
qualifications. Currently the CEO of an institute is also
a board director and clearly, as was outlined earlier, that
needs to change. The bill requires that the orders in
council which currently establish TAFE institutes and
their governance structures be reviewed and remade to
take on board these changes. These orders deal with
governance matters such as board membership and its
objectives and powers within the parameters set by the
act. The bill also proposes similar governance changes
to the adult education institutions — the Centre for
Adult Education and Adult Multicultural Education
Services — which are established in a similar way to
TAFE institutes under a separate division of the act.
As we have heard in this house before, this government
has budgeted an additional $1 billion for vocational
education and training over the next four years. It has a
very strong focus on a system that produces job
outcomes, addresses the funding black holes in training
that were left by the previous government and puts
vocational education and training on a sustainable basis
and footing for the first time in a long time. There has
been no stealth. There has been no scaremongering.
This is a common-sense bill. I commend the bill to the
house.
Mr MERLINO (Monbulk) — I also rise to speak in
the debate on the Education Legislation Amendment
(Governance) Bill 2012 and follow on from the shadow
minister for higher education and lead speaker on our
side, who has provided a detailed and clear argument
for our opposition to this bill. As he said, the opposition
has a reasoned amendment. Therefore, I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to require the secretary to provide sufficient VET
funding for the continuation of existing campuses, in
particular the Lilydale and Prahran campuses of the
Swinburne University of Technology’.

As the shadow minister said, this bill seeks among
other things to abolish the Victorian Skills Commission
and transfer the power to allocate training funding from
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that commission to the Secretary of the Department of
Education and Early Childhood Development, hence
the wording of the reasoned amendment. The bill also
outlines changes to the governance arrangements for
TAFE, adult education institutes and university
councils. As we have heard, these changes provide the
minister with control. The changes politicise the boards
and university councils and silence dissent. That is what
this bill is all about — silencing dissent at the very time
that these tertiary and vocational institutes are dealing
with the full impact of the savage cuts to TAFE by the
Baillieu government.
At the time those opposite announced that they were
ripping hundreds of millions of dollars out of TAFE
Labor said that it would lead to campus closures,
courses being cut, fees skyrocketing and staff sackings.
That is precisely what has happened. The closure of the
Lilydale campus of the Swinburne University of
Technology in 2013 and the Prahran campus in 2014
are just the start. There are pressures throughout the
state, particularly in regional Victoria. Students, staff,
families, businesses, local governments and
communities across the state are outraged at this attack
on TAFE. TAFE is a pathway to developing skills,
gaining qualifications and securing jobs that has been
there for millions of Australians. Victorians have
responded in force to this attack on TAFE. They
understand its importance.
As I have said before in this place, this has been the
single biggest issue I have experienced in my 10 years
as an MP. TAFE was not an education reform quietly
accepted by our society; it has become part of our
society. It has become the net and the ladder. Our
society will not accept its doors being closed on a
generation, which is what those opposite are doing. The
Baillieu government ignores that at its peril. Through
this reasoned amendment, those opposite have an
opportunity to stand up and defend TAFE education.
They have an opportunity to stand up and defend the
communities they purport to represent. They have an
opportunity to stand up and support the people who rely
on TAFE education — that is, the students there now
and the students in primary and secondary school who
hope to go to a TAFE in the future.
Government members have an opportunity to stand up
for the opportunities provided by Swinburne University
in Lilydale and Prahran. I am talking about the
members for Evelyn, Kilsyth, Gembrook, Seymour,
Bayswater, Ferntree Gully, Warrandyte, Mitcham in the
east and Prahran. This amendment will succeed if only
two of those local members have the courage and
decency to truly represent their electorates. Those
opposite say, ‘It was Swinburne’s decision, and

4999

Swinburne’s decision alone’. That is false, and I refer to
a letter from the vice-chancellor of Swinburne
University of Technology dated 31 July. The letter
says:
As a result of decisions of the Victorian
government … Swinburne’s revenue arising from VET
provision will decline in absolute terms … in the order of
$35 million per annum.

This letter outlines how Swinburne responded. But the
vice-chancellor said at the very beginning that it is as a
result of a decision of the Victorian government. The
letter goes on to say:
… indications are that other providers will substantially
increase fees for 2013. In some areas, fees will need to rise
significantly due to the very significant reductions in
government subsidies.

It goes even further and says:
As a consequence of the Victorian government’s budget
changes, the number of TAFE courses that can viably and
sustainably be offered at Lilydale has been significantly
impacted.
…
Through the elimination of courses that are no longer viable
at the new funding rates …
the number of program areas that can viably be offered
at Lilydale will reduce from 27 to 7;
there will be a projected reduction in the number of
students of 30 per cent …
total student contact hours are projected to decrease by
25 per cent …
These projected reductions in demand do not take into
account further negative impacts on demand that higher
TAFE student fees will cause in 2013.

The decision to close those campuses was made as a
result of the cuts by the Baillieu government. Yet even
if those opposite want to continue to play these false
games, they now have the opportunity to vote to
support the provision of sufficient funding for the
continuation of the campuses in Lilydale or Prahran, or
not. It is their decision. How they vote at 4 o’clock
tomorrow will be clear to every constituent in their
electorates.
Swinburne University had no choice but to respond to
the unprecedented cuts to TAFE — $35 million per
annum. Massive and difficult outcomes were inevitable
once the Baillieu government announced those cuts.
How Swinburne went about it is instructive in this
debate, with this bill making significant governance
arrangement changes — ministerial appointment,
ministerial veto, the removal of elected stakeholder
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representatives for staff and students. University
councils are to remove any reference to elected
members, staff and students, and the number of
government appointments must be equal to or greater
than the number of council appointments. These are
antidemocratic changes.
Swinburne had four elected positions — three staff and
one student. At the time of the Baillieu government’s
attack on TAFE one of the staff positions was vacant.
Swinburne chose not to fill that vacancy. It held a
meeting on 5 July at which the staff vacancy was not
filled and the student representative on the university
council was away overseas. At that meeting on 5 July
observers were banned from attending and the
publishing of minutes was banned. It was decided to
close Lilydale campus in 2013, close the Prahran
campus in 2014, sack 240 ongoing staff and sack
hundreds of fixed-term contract, agency and casual
staff. That is the type of governance environment that
this bill provides for. What happened on 5 July at
Swinburne is what those opposite want to happen
across the state.
There is an opportunity for Liberal Party members in
the outer east and for the member for Prahran to
support the reasoned amendment. They have an
opportunity to support the students, their families and
the staff at Swinburne campuses in Lilydale and
Prahran. We will be watching how they vote at
4 o’clock tomorrow, and rest assured that this issue will
continue. We will hound those opposite for another two
years right up until the 2014 election. We will hold this
government to account for attacking TAFE and closing
the door to education on a generation in this state.
Ms RYALL (Mitcham) — I rise to speak on the
Education Legislation Amendment (Governance) Bill
2012 and I say from the outset that we do not accept the
amendments that have been put forward; we oppose
them. I also want to say from the outset that if a student
meets the criteria and has the relevant expertise and
experience to assist with the governance and
management of a university, then they can be appointed
to the council. What we have heard from members on
the other side is just plain wrong. In addition, a little
like the case with our major public health boards, there
are subcommittees of boards, so it is not unusual and it
is not beyond the realms of possibility to have a
representative subcommittee.
TAFE institutes and universities are complex
multimillion-dollar entities that require strong
governance and a broad spectrum of experience with
significant depth to make sure appropriate
responsibilities and accountabilities are applied. It is
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time to move to modern governance models. The
public, knowing that billions of dollars of its money
goes into funding our educational institutions, expects
strong governance with highly experienced and
qualified people overseeing the stewardship of their
funds. People expect a strong council or board to use its
collective experience and judgement in the
administration of these funds.
In relation to TAFE boards, it was Labor that made the
change to a competitive model, and now Labor wants
to hamstring the TAFEs by arguing against
modernising their governance arrangements. I find this
bizarre because the TAFEs have been opened up to
competition and are then asked to compete with other
organisations which have very strong governance
arrangements in place overseen by people with very
strong experience and a depth of knowledge in that
area.
To highlight another point, when we talk about strong
governance, after this bill was introduced to the
Parliament the non-trade union representative — the
staff representative on the Monash University
council — sent an email to all staff with the personal
contact details of all of the other council members, a
gross breach of privacy. This is a classic example of
where sectional interests rise above good, strong
governance. Is it any wonder then that this government
was approached by university chancellors and asked to
deal with governance issues?
I want to talk a little about my experience in higher
education. I first entered university in 1991 after having
undertaken undergraduate studies outside university. I
went along and undertook a degree course. I undertook
some further studies in risk management and then I
moved on towards studying for a master of business
degree at a local university. I had a young child, and
with the second year of my course approaching I ended
up studying through an international university in
America. The reason I chose this university at that time
was because the subjects that were important to me in
furthering my role in the development of my business
were not offered as part of a master of business
administration (MBA) course in this state. Victoria
lagged behind compared to other countries when it
came to finding a university that would meet my
specific needs as a mother with a young child.
This university in America was well ahead of its time.
It offered an incredibly advanced online system with
the subjects that were of most benefit to me at the time
in an MBA program. This university had a contract for
the entire United States military so I was studying
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online with people who were majors in Iraq, personnel
in Germany — —

universities actually reflect the global trend and the
global market.

Mr Herbert — On a point of order, Acting Speaker,
we are all happy to have broad debate but it is hard to
see how the online education experience the member
for Mitcham had in her youth is in any way relevant to
this bill, to TAFE cuts, to sacking staff representatives.
I am — —

In addition to that, a significant proportion of university
funds comes from the commercial activities of
universities. Those councils are not dealing just with
the academic side; they are also dealing with the
commercial activities they have. So it is absolutely vital
that the councils reflect the depth and breadth of
expertise needed for the multimillion-dollar entities that
they are. Indeed university councils were created under
state government legislation, and the state government
has a responsibility in the governance of those
universities. The government is a key stakeholder on
behalf of the people of Victoria and rightly should have
a say in the governance of those organisations.

The ACTING SPEAKER (Mr Morris) — Order!
I think the member has made his case. There is no point
of order but I ask the member for Mitcham to return to
the bill.
Ms RYALL — In the context of this, what is
important is that we have opened up to globalisation.
Universities in this state are competing with universities
across the world that have very strong governance and
have very broad and deep representatives on their
boards to make sure that they are ahead of the pack in a
globalised education market.
I have also been a sessional lecturer in a masters
program, teaching risk management. Something that
they did in those programs was to bring in what they
called pracademics. They were people who were
experienced and knowledgeable in the practice of the
theory out in the business world. People such as myself
would come in and use the knowledge that we had
learnt from years at university and experience that we
had had and apply that to teaching the students in
masters programs in the university. Interestingly this
commenced through graduate schools of
entrepreneurship and graduate schools of management.
Mr Herbert — On a point of order, Acting Speaker,
I appreciate that you want to allow for a wide-ranging
contribution, but the university component of this bill is
very narrow. It is about getting rid of elected student
and staff representatives and about the size and
composition of boards. I ask you to bring the member
back to the bill.
The ACTING SPEAKER (Mr Morris) — Order!
I have heard enough. I am not going to hear another
speech on the bill from the member for Eltham. There
is no point of order. The member’s comments are as
relevant as anything else we have heard on this bill
tonight.
Ms RYALL — This leads into the fact that methods
of education and delivery have evolved incredibly and
will continue to evolve, and councils and governance
have evolved in that manner as well. They have come a
long way, and it is important that the university
councils and other governance arrangements in our

Likewise, our vocational education and training
organisations are entering new international markets
with new methodologies. It is important that as the
globalisation of education occurs and the advancement
of methods of delivery of education occurs the methods
and modes of governance expand and occur in line with
the globalised education market.
On the issue of student and lecturer input, as I said,
there is no reason why a representative committee
cannot be established as a committee of a council or
board. That is important, because then information is
able to be fed through.
We have a significant competitive advantage in higher
education and we must not lose it. On the delivery
modes, we have e-commerce methods and advanced IT
platforms. We have massive taxpayer funds invested,
and the increased commercial operations of these
institutions require modern and excellent governance in
helping them to position at the forefront and the cutting
edge in this world — not just in this state but in the
world. Change can be uncomfortable, but in many
instances change actually takes us forward, it helps us
expand and it helps us move with the times. I commend
the minister on introducing this bill, and I commend
this bill to the house.
Mr BROOKS (Bundoora) — At the very outset I
would like to declare that I am enrolled at a course at
RMIT University next year. So in some technical sense
I may have an interest in this particular bill, but I can
guarantee that the last thing I would be seeking to do
would be to involve myself in the potential governance
of that university.
On this bill, could we ask for any stronger piece of
evidence that this government has become a policy
circus? In the midst of mayhem amongst the slashing
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and cutting of skills training in this state we have a
government introducing legislation which is a
patchwork of attempts to nobble members of TAFE
boards from speaking out and is changing the
governance of university education. As the member for
Eltham, the shadow minister for higher education,
pointed out earlier, only this week a daily newspaper in
this state published a letter signed by dozens of
university academics from around the state. It stated
that they opposed this legislation. It just goes to show
that this government has not consulted properly. It does
not have the capacity to go out and engage with
Victoria’s education sector and come back with a bill
that has the support of the higher education sector.
Earlier this week I spoke to the vice-chancellor of
La Trobe University, who indicated support for this bill,
but I note that the letter in the Age on Monday of this
week is signed by a number of people from La Trobe
University in my area who are opposed to this piece of
legislation. La Trobe University plays a very important
role in the northern suburbs of Melbourne, particularly
in my electorate, which is an area of significant
disadvantage. I would want to make sure that any piece
of legislation that affected the governance of that great
institute in the northern suburbs was going to improve
La Trobe University. From the concerned pleadings of
the academics who signed the letter published in
Monday’s paper it is obvious that the government has
not been able to demonstrate that this bill will improve
higher education institutions. It certainly has not been
able to convince the people at La Trobe University and
dozens of others that this is a bill worthy of their
support.
The bill also abolishes the Victorian Skills Commission
and removes ITBs, the industry training boards, that
operate around this state. Why would the government
want to remove advice from industry about what the
state’s training needs are? You have to question why
the government would want to remove such a valuable
mechanism, one that identifies where the skills gaps
will be if we truly want to be a successful modern
economy.
Another part of this bill deals with vocational education
and training (VET) funding. Only this week I was
talking to principals in my electorate about the issue of
funding for the VET in Schools program. That is a vital
program for young people in secondary schools
engaging in training. Those principals told me that
because of the cuts by the Baillieu government to VET
funding and because the schools cannot pass on to
students costs other than material costs — not that they
would want to — if the schools cannot find the money,
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many students will not be able to participate in that
program next year.
It is an absolute tragedy that children in our school
system — particularly in some of our most
disadvantaged areas such as Melbourne’s north, the
western suburbs and regional areas — who would
otherwise want to be participating in vocational
education and training will be locked out because of the
heartless decisions of this government on TAFE
funding and VET funding.
Honourable members interjecting.
Mr BROOKS — We hear members opposite
interjecting. What I suggest members opposite should
do instead of coming into the chamber and screaming
across the house is take up these issues within their own
party. It has got to the stage where members opposite
need to be looking at themselves and asking why they
are not raising issues about these decisions internally
within their own party. Why are they not speaking up
for their communities?
Honourable members interjecting.
Mr BROOKS — Why are they toeing the party line
and not speaking up for their communities? It is an
absolute disgrace.
Honourable members interjecting.
Mr BROOKS — While I am on that subject, of
course I support the amendment moved by the
honourable member for Monbulk, the shadow Minister
for Education. The reasoned amendment provides an
opportunity for individual members of the Liberal Party
and The Nationals to take a stand. We know that
members of the Liberal Party vote as individuals. They
will be able to put that to the test when we vote on this
amendment. In particular the members for Prahran,
Kilsyth and Evelyn will be able to make a decision on
whether they want to stand up for their communities or
stand up for the failing Baillieu government.
We have all been made aware of the savage cuts to the
TAFE sector by the Baillieu government. These are the
biggest cuts to TAFE in Victoria’s history. When the
sorry history of this Baillieu government is written one
of the main things that people will remember will be
the savage cuts to the TAFE sector, because you cannot
show Victorian working families that you care less
about them than by taking away opportunities for their
children. Then, of course, there are the number of direct
jobs that have been lost in TAFEs throughout the state.
Dr Sykes interjected.
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Mr BROOKS — I hear the interjection from the
member for Benalla, but it is estimated that around
1000 jobs will be lost directly from TAFEs in regional
areas. The member for Benalla is talking about
subsidies, but the subsidies are not helping the
thousands of people who will lose their jobs from
TAFEs across the state and the many more students
who will be denied opportunities to learn at TAFEs
across the state. In metropolitan areas up to 1500 people
will lose their jobs.
The Northern Melbourne Institute of TAFE, NMIT, is
the prime provider of TAFE services in my area. NMIT
has indicated that 100 jobs will be lost and fees will
increase by about 50 per cent, and next year it looks as
though it will be in deficit by approximately $9 million.
This is a great shame for the great NMIT. It does an
excellent job, just as La Trobe University does, but of
course we are going to see NMIT stripped of its ability
to go about its job of training young people in the sorts
of courses they need to engage in.
I want to focus on some parts of this bill that are in
relation to the governance of TAFE institutes.
Section 20 of this bill deals with board directorship and,
as previous speakers have mentioned, the change in this
section means in effect that instead of TAFE boards
being able to appoint their own board members after the
first few members are appointed by the government,
now the rest of the board will be appointed by the
minister as well. In the past TAFE boards were able to
appoint students or staff to those positions and in fact
there was always a staff member and a student
represented on those boards.
Ms Graley — They were elected.
Mr BROOKS — In most cases they were elected.
That is an important facet of TAFE governance. It is
clear that this bill is about silencing TAFE boards so
that as the effects of these cuts start to be felt this
government will easily be able to threaten the boards. It
is what I refer to as the ‘whacking and stacking’ section
of this bill because it is about stacking the TAFE boards
with Liberal cronies. We have seen the government do
it. We have seen the Liberal Party stack its mates into a
whole range of jobs. It has not taken long. I tell you
what — the government moves pretty fast. One of the
only areas it has moved fast in since it came into
government has been in stacking its mates on
government boards, and I have no doubt that is what it
will do on TAFE boards. There will be no staff
representative, no student representative and no
independent voice representing TAFE boards.
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Another key area that I am concerned about is in the
section of the bill that relates to the functions and
objectives of TAFE boards, one of which has been:
to provide the population of the area served by the institute
with efficient and effective adult, community and further
education programs and services which are responsive to the
needs of the community and to consult with the relevant
Regional Councils about the provision of these programs and
services …

The key issue there is that the government, the
Parliament, through this legislation and the previous
legislation has been asking TAFEs to be responsive to
the needs of the local community. That provision is
gone. The provision that existed, to quote the
legislation:
to make adequate arrangements for persons and groups which
have not had or do not have adequate access to technical and
further education programs and services

is gone. In other words, this Parliament put in
legislation that it expected TAFEs to make
arrangements for people who do not have adequate
access to TAFE education — people from
disadvantaged groups, people with disabilities, people
from minority groups and people from
non-English-speaking backgrounds. That section of the
bill is gone. It says a lot about this government’s
priorities that it does not care about those groups. It is
flipping the focus of TAFEs from looking after,
investing in and properly educating communities to a
purely business focus.
It is important for TAFEs to run on a sound business
footing, but they must keep that community focus.
They must serve the community and they must educate
our young people so that they are able to meet the
challenges of the future.
Ms ASHER (Minister for Innovation, Services and
Small Business) — I wish to make a couple of
comments in support of the Education Legislation
Amendment (Governance) Bill 2012 and to indicate the
government’s opposition to the reasoned amendment
moved by the member for Monbulk.
The bill before us is a relatively simple bill. It proposes
a number of governance reforms in the higher
education, vocational education and training (VET),
and adult education sectors. The key proposal is for
changes to the governance arrangements of Victoria’s
post-secondary education institutions, including TAFE
institutes, and some changes in the university sector as
well. Principally the changes will see the appointment
of members to TAFE boards and university councils
solely on the basis of skills and experience. The aim
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behind it is to strengthen the governance of these
institutions.
I understand that the Labor Party wants to make some
comments about TAFE. That is fine — we are all in
politics — but the trend in the 11 years of the previous
Labor government was also, as it was under the
previous coalition government, towards skills-based
boards. Generally that has been the trend of
governments over many years and this bill entrenches
the move to a skills-based board. The bill will provide
more flexibility to Victorian universities and will also
formally abolish the Victorian Skills Commission
(VSC) and the industry training boards that advise it.
Again, we are not looking to exclude industry input; we
want industry input into TAFE institutes. It is the style
of input that is the subject of this bill and a number of
other documents that support it.
I want to make a couple of comments in relation to the
reasoned amendment moved by the member for
Monbulk. The member for Gippsland East has made
the point, and I make the point again in this area, that
the government has put in additional funding of
$1 billion over the forward estimates period. There are
increased subsidies for apprenticeships that will yield a
greater economic benefit to the state of Victoria, and we
need to put TAFE in particular on a more sustainable
footing.
The point I want to make about this reasoned
amendment is that it was moved by the member for
Monbulk, the second opposition speaker in this debate.
The shadow minister for higher education, the member
for Eltham, did not move this reasoned amendment. It
is the custom and practice that the lead speaker moves
whatever amendments are required by the opposition,
or indeed by the government if that is the case, during
the course of debate. One can only raise the question:
did the member for Eltham miss the opportunity to
move this reasoned amendment, or is the Deputy
Leader of the Opposition grandstanding with this
amendment? I suspect it is the latter. I suspect that the
member for Eltham is highly organised and the Deputy
Leader of the Opposition is grandstanding in moving
this reasoned amendment. It is an extraordinary
circumstance that the no. 2 speaker in a particular
debate would move a reasoned amendment rather than
the lead speaker.
What we see in the bill before us are some proposed
changes to boards of TAFE institutes and adult
education institutions that will enable their governance
arrangements to be more akin to those of larger
statutory authorities, and will enable directors of boards
to be appointed by the government based on skills,
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experience and qualifications. I am speaking on this bill
from the perspective of the value of international
education to Victoria. Whilst obviously education in the
state of Victoria has huge local significance, members
of this house would be aware that our no. 1 export as a
state is international education. It is ahead of
international tourism, fibre, dairy exports and the like.
In 2011–12 the value of Victoria’s international
education sector was almost $4.45 billion.
A range of benefits extend from having international
students. There are cultural advantages, there are
tourism advantages and there is the direct input into
education. In June 2009 international education was
estimated to have directly generated over
40 000 full-time jobs in the sector and indirectly
generated over 17 000 jobs. Through the visiting
friends and relatives market we have seen considerable
advantages to tourism as a consequence of our
international students. This is a particularly important
bill, because these amendments will enhance the quality
of our institutions and strengthen governance
arrangements. I believe they will be very solid in terms
of our ongoing appeal to international students.
Members of this house would be aware that in Victoria
we have almost 30 per cent of international students in
Australia, with over 160 000 student enrolments in
Victorian education and training institutions. Our
performance in international education is underpinned
by a very strong sector — the university sector, the
VET framework, the TAFE sector and so on.
The bill before the house will ensure that the selection
criteria for board members will be based on experience
or qualifications in management, finance, commerce or
business, law, corporate governance, vocational
education and training, adult community and further
education, higher education or any industry in which
training is provided by the institution. Again I refer to
comments made by members of the opposition which
indicated that they seem to think we are expunging
industry input with the amendments relating to industry
training boards, which is not the case. The selection
criteria will now focus on people with experience in
any industry in which training is provided by the
institution. We want a skills-based board that will have
the expertise to assist in running these businesses, and
indeed they are now businesses.
Students and staff will not become ineligible per se.
They will still have the capacity to be board members if
they have the necessary qualifications. That is an
important point that speakers have so far overlooked.
Members of Parliament are still ineligible to be board
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members of TAFEs or adult education institutions, as
has been the case since 2000.
There are further amendments in the bill in relation to
the governance of universities, and I am advised that
the universities are strongly supportive of these
particular changes, which will allow their councils to
comprise between 11 and 21 members unless the
university council has requested a variation to this
number, and that will be subject to approval by the
Governor in Council. The board and structure for the
council and the structure for universities will retain the
chancellor, vice-chancellor and president of the
academic board as council members.
I will conclude with the points I made as to why I am
on my feet talking about this particular bill. As I said,
whilst the education and training system is of enormous
importance to Victorians as a whole, it is also our no. 1
export industry, and it is very important to ensure that
we have viable business arrangements applying to the
governance structure of our universities and TAFE
institutes given the value of this export industry. I made
the point earlier, and I will reiterate it, that this is not
necessarily about dollars in export.
There are many additional advantages to having
international students. Indeed the previous government
was also very focused on preserving our market and
preserving the benefits that came from international
students in terms of tourism, in terms of cultural contact
and in terms of a whole range of multicultural benefits
to the society in which we live, and also the broader
benefits of contact with those countries from which
students come. As I said, our students in the main come
from China, India, Vietnam, Malaysia and Pakistan.
These are areas with which the government is seeking
to engage more for trade and culture, and the
governance arrangements in this bill will strengthen the
sector.
Ms KANIS (Melbourne) — I rise to contribute to
the debate on the Education Legislation Amendment
(Governance) Bill 2012. This bill seeks to make a
number of amendments to the Education and Training
Reform Act 2006. As the time for debate is limited, I
will confine my comments in the main to one part of
the bill, and that is a part of the bill that is of concern to
many of my constituents.
My electorate of Melbourne is home to a number of
universities. The University of Melbourne and RMIT
have their main campuses in the Melbourne electorate,
and Monash University, Victoria University and
Latrobe University also have significant campuses in
my electorate. As a result of this, a large number of
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university staff and students are my constituents. They
help to bring to Melbourne one of the aspects of
Melbourne life that I value and enjoy, which is a
passionate commitment to learning and to the exchange
of ideas that is demonstrated every day not only within
the university campuses but also in everyday
interactions. In Melbourne we know that we are not
always going to agree, but that to exchange ideas, to
hear different views and to seek to expand our horizons
is the way that we all learn and develop.
This commitment to inquiry and diversity of opinion
has until now been practised not only by staff and
students but also by university governing bodies.
Elected staff and student representatives have been an
important part of the university governing councils, and
they add to the range of views that are presented as part
of university decision making. A council or board that
does not hear a diversity of views, that does not debate
and question policy will not make good decisions.
University councils have a range of functions and they
must ensure that their university is managed in a
financially responsible way, but financial management
is not the only function of such a council.
Clearly, the council must ensure that a university
provides financially prudent management, but it also
has to ensure that it provides quality education and
learning experiences. I noted that when the Minister for
Innovation, Services and Small Business was speaking
on the bill she talked about the contribution
international students make to Victoria in terms of the
financial benefit they bring to the state, but she made no
mention at all of the education they receive and the
importance of that education. She spoke about
universities as businesses. Universities are not
businesses; they are important educational institutions
that, yes, have a budget, but they are not measured in
the same way businesses are measured.
This bill, in my view, puts the governance of
universities at risk. It places ‘prudent commercial
practice’ and ‘efficiency’ at the forefront of university
governance with no emphasis placed on the important
educational and social functions of universities. It
removes elected staff and student representatives from
university councils. As I said, universities are not
corporations and should not be governed as such.
Over the last week or so I have been approached by a
number of people who are concerned by the changes
this bill introduces and the lack of discussion and
consultation about the changes to university
governance. I note that earlier government speakers
said there has been wide consultation on this change
and that the change is at the request of university
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chancellors. This claim is directly contradicted by the
chancellor of the University of Melbourne, who in an
email to staff and students writes:
Universities only recently became aware of this proposal for
change, which is to take effect from 1 January next year. The
University of Melbourne has taken a lead in questioning the
need for this change and we have expressed our opposition to
it at every opportunity.

They do not sound like the words of someone who has
requested this change.
The chancellor goes on to praise the role of elected staff
and student representatives on the university council.
That is an important issue to consider, because while
this legislation does not prevent students and staff from
becoming members of university councils they will
only be appointed if they have got skills and
experience. What that change does is negate the
important qualities that staff and students bring to a
university council.
The Melbourne University chancellor says:
We noted the contribution staff and student members make
through the particular expertise and perspective they bring to
issues which arise in a large, complex, and highly ranked
institution. We stressed that removal of these representatives
was likely to disrupt the relationship of council to the
university as a whole and would inevitably cause resentment
at both staff and student levels, giving rise to tensions which
do not currently exist. Moreover, such a move has the
potential to be viewed as an unjustified incursion on the
workings of the university.

She goes on to say that she raised these issues with the
government but they were essentially ignored. She
says:
Council believes strongly that the governance of universities
is concerned with much more than business and financial
outcomes —

Yes, she is concerned about educational outcomes; who
would have thought? —
and has as its objective the delivery of quality educational and
social outcomes, which include broad social inclusion and
equity. That should also extend to the membership of council.

She says she regrets the decision of this government to
go ahead with this legislation. It is a great shame that
this legislation is going through. It is legislation that
will change centuries of tradition in universities, which
are collaborative organisations that really encourage
dissent, encourage debate and encourage questioning.
What this legislation does is make university councils
really just playthings of the government. It does not
encourage the contributions of staff and students, who
represent important parts of university life.
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I will also briefly touch on an aspect of boards that I did
some research on in my previous career. Interestingly, it
was noted that boards that have diverse ranges of skills
on them, particularly boards that have equal
representation of men and women, boards that have
culturally diverse members, boards that have young
people and old people — boards that have different
skills, not just financial skills on them — make better
decisions. They make decisions that are in the better
interest of the whole organisation. What we will see
with this legislation is that universities will become
focused on financial outcomes and will lose their focus
on the key thing they are actually trying to achieve,
which is delivering educational outcomes within a
financially viable model.
I cannot support this legislation. It is legislation that
goes against centuries of tradition in universities and
really in my view does not support freedom of
expression and good decision making in universities.
Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Education Legislation Amendment
(Governance) Bill 2012. Before I talk about the actual
bill I would like to speak on the reasoned amendment
moved by the member for Monbulk and say that I
strongly oppose the amendment. He is calling for
sufficient vocational education and training funding for
the continuation of existing campuses. The decision to
close the Swinburne University of Technology Lilydale
campus was made by Swinburne and Swinburne alone,
as the member for Monbulk knows.
The majority of that campus is used by the university,
not the TAFE. University enrolments at the Lilydale
campus have stagnated over the last six years; this year
enrolments are down by 16 per cent. Swinburne’s profit
last year — long before this government made any
changes to TAFE funding — was 20 per cent less than
five years ago.
Since moving the vice-chancellor from the Lilydale
campus to the Hawthorn campus in 2006 Swinburne
has obviously had a lack of interest in the Lilydale
campus. It set up a campus reluctantly in Lilydale; it
had to be coaxed to do this in the early 1990s.
Swinburne set up a campus in Lilydale because it
wanted to have the status of a university. It does not
need it now because of the size of the Hawthorn
university campus.
Labor introduced TAFE funding charges in 2008. The
member for Monbulk did not speak out about or vote
against those changes. The former Labor government
ruined the TAFE system. There were cost blow-outs of
$500 million — that is half a billion dollars of

EDUCATION LEGISLATION AMENDMENT (GOVERNANCE) BILL 2012
Wednesday, 14 November 2012

ASSEMBLY

5007

blow-outs — over just three years. No responsible
government could justify that.

make changes. There were rounds and rounds of
consultation to get the answer that was needed.

Lifestyle course enrolments blew out by 2000 per cent
in three years. That did not mean there was a 2000 per
cent increase in the employment of graduates; it just
meant that the overwhelming majority of those students
graduated and then were unemployed.

TAFEs originated in Victoria in the 1980s when
existing education facilities, such as high schools, were
used outside school hours to provide education to
adults. It was a good idea at the time. TAFE utilised
those buildings that were lying empty at night and
provided education to adults outside school hours. But
from there the TAFE sector grew rapidly. Institutions
began to own large campuses and to educate hundreds
of thousands of Victorians every year. As such the
current legislative framework that governs the TAFE
sector is a throwback to 30 years ago and is in need of
updating. It has grown from those small community
organisations that started in neighbourhood houses and
held classes in schools.

More money is now going into vocational training in
Victoria. Every single apprenticeship and every area
experiencing skill shortages will now receive more
government funding. Indigenous students, students
from low-socioeconomic backgrounds, students with
disabilities and students in state care will receive higher
subsidies.
It is interesting that the member for Monbulk tried to
put the blame for the closure of the Lilydale campus by
Swinburne onto this government. It was his
government that set the path for the TAFE blow-outs.
As I explained earlier, our government is not the reason
for the Lilydale campus closing. Even the Greens
blame Labor for the closure of the Lilydale campus.
The Green member on my local Yarra Ranges Shire
Council blames Labor for the closure of the Lilydale
campus.
Tonight another meeting — but being in Parliament I
could not attend it — was held with people who are
working to keep education in Lilydale. One would have
thought that members of unions and members of the
ALP would have been there working with this
community group that is chaired by Bernard Dobson,
the principal of Mount Lilydale Mercy College. But I
have received reports that some people were disruptive,
would not be cooperative and would not work towards
finding a solution. Other people in Yarra Ranges are
spending hours working to find a solution; the minister
and his department are working hard to retain education
on this campus. All we have heard from the member for
Monbulk, other ALP members and union members is
‘Reinstate the funding’. We should reinstate funding
that they spent and wasted. It is not because of a lack of
funding that the Lilydale campus is closing; it is closing
because of a decision made by Swinburne University of
Technology.
Another comment made by the member for Monbulk
was that there was no consultation regarding the
preparation of this legislation. The universities
approached us saying changes were needed.
Round-table discussions were held; there was
consultation with university chancellors and
vice-chancellors and TAFE chancellors and CEOs.
There was consultation because they had asked us to

Many reforms in this bill are the result of an
independent review of Victoria’s TAFE sector by
consultants Dandolo Partners which was completed in
September last year. Universities have outdated
provisions in relation to the composition of their
governing councils.
I was on the board of an advisory body to Swinburne
TAFE for a number of years. I enjoyed that position.
The only reason I left the board was that Labor was
coming into government, and it was felt that Swinburne
would be disadvantaged if I stayed on at that advisory
body. So I stepped down not because I felt bullied but
because of the pressure that was being applied. No
Liberals were allowed to be on any committees or any
boards when Labor came into government.
The bill will make all TAFEs in Victoria incorporated
bodies instead of being unincorporated entities, as they
are currently. Why is the opposition opposing that?
TAFEs will now be incorporated and the composition
of the TAFE boards must also change. That is reflected
in the structure of most other Victorian government
statutory authorities. Why is the opposition opposing
that? Boards have previously consisted of many
ex-officio members, such as union representatives,
student body presidents and CEOs. While this may
have been appropriate for TAFEs when they were small
unincorporated entities, it is not appropriate for TAFEs
as they exist today. TAFEs own millions of dollars
worth of buildings and property and they employ many
staff. It is not common practice for workers or clients to
sit on boards of directors in private industry or large
public bodies. This bill will give the Minister for
Higher Education and Skills the power to appoint board
members to all Victorian TAFEs. Those board
members will be chosen on the basis of their skills and
experience.
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The amendments in this bill will not prevent student or
union representatives from sitting on TAFE boards as
opposition members seem to be saying. However, those
representatives must be as skilled as any other board
member, and they will no longer receive guaranteed
spots on boards. That is the way of the world. You have
to prove you have the qualifications and that you can sit
on these boards and bring the skills that the boards
need. It is not guaranteed that people will be able to
have a position in anything in this world, yet the
opposition is supposing that.
Further, this bill will formally abolish the Victorian
Skills Commission. The VSC was established in the
late 1980s to oversee the burgeoning TAFE sector;
however, many of its powers have been delegated to
other authorities over the years. The administration of
TAFE regulations, which was previously done by the
VSC, has been taken over by both the Victorian
Registration and Qualifications Authority and the
Australian Skills Quality Authority.
Further amendments in the bill update legislation to
reflect current arrangements. They include practical
applications of many of these provisions, including the
allocation of funding and so forth. Additional scope and
powers are given to the secretary of the department in
drawing up contracts with education providers. These
contracts are legal instruments between two bodies
which can be used by one party to seek damages if they
have suffered a monetary loss or if the other party
breaches the contract. It is not necessarily the best
arrangement for service provision when one party is the
government acting to provide services for students.
In the second-reading speech the minister gives a
hypothetical scenario of a TAFE provider breaching its
contractual obligations within the state and refusing to
allow students to sit exams. In this case a financial loss
to the state would be difficult to quantify, and any
moneys recovered at a later date would have little
benefit to students who had fallen a semester behind.
This bill will allow the secretary to include provisions
that impose harsh penalties for providers who break
their contracts and incentives for providers to meet all
their obligations in the first instance.
This bill will bring TAFE boards of management into
the 21st century by making board members responsible.
The bill provides for the utilisation of board members’
skills and experience and has come about as a response
to matters raised during the long consultation period
between the government and those involved in the
TAFE system. As I said, there is nothing in the bill
which would prevent any union member or student
from applying to be a member of these boards, and
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such people will be put on the boards provided they
have the necessary skills. I cannot for the life of me
understand why the opposition is opposing these
sensible, practical, 21st-century changes to the
administration of these bodies.
Mr FOLEY (Albert Park) — I rise to make a few
brief comments on the Education Legislation
Amendment (Governance) Bill 2012, and I will focus
my comments on the reasoned amendment moved by
the member for Monbulk, which is:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to require the secretary to provide sufficient VET
funding for the continuation of existing campuses, in
particular the Lilydale and Prahran campuses of the
Swinburne University of Technology’.

Before I begin my contribution I feel obliged to respond
to the comments made by the member for Evelyn, who
has just made her contribution to the debate. I point out
that the process of being appointed to a board is not, as
she suggested, simply a question of wandering up and
somehow being nominated to a university or TAFE
board without due process. The test that staff and
student representatives on those university and TAFE
boards face is the same test that we all face — that is,
an election by our peers. Surely that is the biggest test
to ensure that there is a diverse range of opinions in this
place and indeed in other places. To say that somehow
or other a democratic process that ensures a wide
diversity of outcomes is not a 21st-century option
perhaps suggests a 21st century that I would rather not
share with the member who has just spoken.
I will also not leave unchallenged the notion suggested
by the member that somehow or other she felt — and of
course if she asserts that that was the case, then we can
only take it as read — obliged to step down from the
Swinburne University advisory board at Lilydale on the
basis that she was associated with the Liberal Party. As
a member of the previous government and having
worked for it in another capacity before I entered this
place, I can assure the member and the house that the
arrangements we went through as a government
ensured a broad skills base and a broad representational
flow across numerous boards. We knew a number of
members of the Liberal Party and The Nationals were
on those boards, and their party allegiance was not a
consideration when they were appointed to boards and
representative councils. You could not jump over the
list of names involved, which included a number of
those opposite, particularly The Nationals, in their
previous capacities. If the member felt that was her
position, then that is how she saw the world, but the
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notion that that was the view of the former government
should not be left unchallenged.
I support the member for Monbulk in his commitments
as they apply to Swinburne University. Swinburne
University’s Prahran campus is a close neighbour of the
electorate of Albert Park, and a large number of
students, as well as staff who work at Swinburne, live
in Albert Park. I was speaking to a number of them
only on Monday night. The redundancies are starting to
cut in, and people are starting to leave.
I pose a challenge to government members, particularly
the member for Prahran. Up until such time as the
TAFE transition plans in this area were leaked to the
ABC, the member for Prahran had been a strong and
vocal advocate in the local community. He said he
would stand up to make sure that the Prahran campus of
Swinburne was retained in public hands, but he has
been mysteriously quiet since the Swinburne transition
plan fell off. The member for Prahran has learnt that
what a ministerial adviser, or perhaps even a minister,
might tell you and what a minister might do are
sometimes two different things. Perhaps he has been led
down the garden path, because as that transition plan
shows, Swinburne University is seeking $50 million
from the sale of its Prahran campus after the savage
cuts inflicted on that university. As the member for
Monbulk indicated, the transition plan had been forced
on the university, and its hand was forced, so it had to
sell the site.
The reasoned amendment before us is about making
sure that the Lilydale and Prahran campuses stay in
public hands, and the member for Prahran has a choice
to make about whether or not to represent the Prahran
campus. He can continue to be the lion of Chapel Street
and the lamb of Spring Street, or he can stand up for his
community, cross the floor, stand up to the government
and deliver on the commitment he made to students,
staff and traders in his area that he would protect that
campus and keep it in public hands. This is a test for the
member for Prahran, and he will be judged according to
the way he votes, particularly given the large
community response in the Prahran and Windsor areas
in regard to making sure that this institution, which has
been in public hands since 1854 — —
Mr Nardella — How long?
Mr FOLEY — Since 1854 Swinburne has
continuously been delivering public education services
to the Prahran community and the broader Victorian
and inner south community. Here is a chance for the
member for Prahran to stand up and be counted or to be
shown to be, as we suspect will be the case, nothing but
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a quisling to the demands of those on the frontbenches,
who will hang him out to dry. The member for Prahran
will be judged on the way he votes. I leave my
contribution there.
Ms McLEISH (Seymour) — I am pleased to rise to
speak on the Education Legislation Amendment
(Governance) Bill 2012, which I not only support
wholeheartedly but am certainly happy to commend.
I oppose, and the government certainly opposes, the
reasoned amendment that has been moved this evening
by the member for Monbulk. I am not going to
comment on the amendment any further other than to
say that government members oppose it.
The purpose of the bill before us is to amend the
Education and Training Reform Act 2006. The general
sense is that it will strengthen the governance of our
education and training sector. If you follow the logical
conclusion that we have a very strongly governed
sector, then the sector in turn will work well and thrive.
A number of elements are very important to the
education sector in terms of not only jobs in local
communities but also education as an export industry,
as we heard from the minister earlier.
There are three elements to the bill. Firstly, it is about
the revision of governance structures for
post-secondary institutions. The post-secondary
institutions we are talking about are TAFE institutes
and universities. We need to keep in mind that the core
business of these post-secondary institutions is the
provision of ongoing and higher levels of education.
Secondly, the bill deals with the abolition of the
Victorian Skills Commission and industry training
boards, because the roles they carried out are now
redundant. Thirdly, this bill proposes a legislative
framework for the public funding of vocational
education and training programs.
I want to give a bit of context to and background on
how we got to be in this place discussing these matters
and putting forward this bill. This arose through the
sector approaching the minister. It was not something
that we went out and canvassed, deciding that we were
going to impose a system on the sector. The chancellors
of the universities approached the minister, and as a
result of that approach, and being the responsive
government we are, the minister convened a number of
round table discussions where there was some real
argy-bargy and where matters were thrashed out. One
was with the university chancellors, and another was
with the university vice-chancellors. There were also
round table discussions with TAFE board chairs and
another with TAFE CEOs. This was serious debate and
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consultation; it was not a sham Windsor Hotel-style
consultation. When you are looking at reform, this is
the way that you build engagement with the people who
are working in the area.
I want to provide a little bit of context about the
governance of TAFEs and universities. Modern
institutions need a contemporary structure. They need
to be accountable, they need to be effective and they
certainly need to deliver what they are supposed to
deliver. Post-secondary education is about providing
education, and as part of that at times institutions are
required to compete for market share. The factors
which help to drive a solid sector are what we want
from the post-secondary education sector.
What does that mean? Let us start with the TAFE
institutions. The main driver of the bill is to change the
legal structure of TAFEs, which is historic in nature.
Things have changed since the time when TAFEs were
an adjunct to the school system and provided an
advisory role to school councils. Over time they have
evolved from that advisory role, becoming increasingly
autonomous, and now we are at the point where we
have almost forgotten how they started — but the
governance role is still stuck where it used to be.
We are looking at TAFEs becoming incorporated
entities, like other public authorities. With this
incorporation will come appropriate powers and
functions so that they can deliver what we as a state
want them to deliver. They will have a statement of
objectives. As I have said, the core business of TAFEs
is education and a quality service, but it is also about
the utilisation of state assets, which can be quite
significant. We are not talking about a little corner
shop; we are talking about what can be quite significant
assets. We are also looking at innovation and
leadership, and if we have the right governance
structure for TAFEs, then these things can work well.
Related to this is the appointment of directors. Directors
need to have skills and experience, because they are
part of the governing body of a large public authority.
As I said, it is not your little corner business. Boards
and directors manage taxpayer assets, and they deliver a
very important community service. No doubt change is
hard, and a number of people will grapple with these
changes. But one change that is important relates to
how directors are appointed. No longer will they be
elected by staff and students as a right or chosen by the
board itself, although this will not mean that anyone
will be excluded. The bill deals with the membership,
objects and powers of the board, and it facilitates their
set-up through the review arrangements.
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The bill also deals with two adult education centres, the
Centre for Adult Education and the Adult Multicultural
Education Services, and it allows for the merging of the
CAE with Box Hill TAFE, which will lead to a number
of synergies, including having a common board and
CEO.
With regard to universities, eight universities have been
established under their own acts, and the changes in the
bill introduce the notion of flexibility around their
governance. These changes were driven by the
chancellors approaching the government, and we are
talking about Deakin University, La Trobe University,
the University of Melbourne, Monash University,
RMIT, Swinburne University of Technology, the
University of Ballarat and Victoria University.
At the moment their boards comprise between 14 and
21 members, including official members,
government-appointed members, co-opted members
and elected members. We are introducing flexibility in
the size and composition of councils. It is a similar
principle to the one I mentioned before of skills-based
appointments. I heard the member for Melbourne say
before that it is going to be ‘Finance, finance, finance’.
Let me tell the member that a board with strong
governance will keep its eye on its core business, and in
this instance the core business is the delivery of
post-secondary education. Board members will keep
their eyes on that core business while at the same time
perhaps looking at developing further market share or
becoming involved in export opportunities for
education. A strong board can do those things while at
the same time keeping an eye on the finances.
Commercial acumen is important, and our aim is to
make sure that Victorians are educated so they can do
the jobs that we need.
No longer will people be automatically elected to
university councils. They will need to have appropriate
qualifications and skills to perform their duties, much
the same as the directors of a major institution. Staff
and students with the appropriate skills are certainly
eligible, but appointment is not by right. I have worked
previously in the fields of leadership and governance,
and I know it is important that those governing any
organisation know the difference between what a board
does, what a CEO does and what senior leadership
does. They need to know who is accountable for what,
who sets a strategic framework and who undertakes
operational work.
It is important that these roles and responsibilities are
clear. The last thing you want is a council dipping down
and doing the work of the operational element of the
organisation. Members in the house who may be
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familiar with the concept of requisite organisation or
the work of Elliott Jaques will understand the notion of
dipping down and how it stifles an organisation and it
stifles creativity and innovation, which are the things
we want as part of our post-secondary education sector.
Some people in the house may also be familiar with the
saying ‘A fish rots from the head down’. I expect it is
more than likely that those on this side of the house
understand what that means. It relates to good corporate
governance. If you do not have the right structures at
the very top level, it festers and causes a whole bunch
of issues further down. We have had some problems in
this state and in this country in relation to issues where
there has been poor governance at the top level. We as
a government are making sure that our post-secondary
education is governed appropriately and that it has a
contemporary set of skills and practices that will see us
deliver strong education for not only our future but also
our young people, for jobs and as a continuing export
product for the state, which is a good thing.
I am pleased to commend this bill to the house and to
commend the minister for his work in getting it
through.
Ms THOMSON (Footscray) — I oppose the
legislation and support the reasoned amendment.
Anyone who was in this chamber would think that the
boards of our universities and TAFEs do not have
professional people with a multitude of skills that
enable proper corporate governance. They certainly do.
We are talking about a proportion of those board
members being elected from the student body and from
staff. We should be under no illusions; the boards of
universities and TAFEs are very professional, they have
expertise and they are performing the job of ensuring
that our TAFEs and universities are innovative and
world class and that they encourage students to study
with them. Let us put that to bed straightaway.
I want to go back to the reasons for this legislation. This
is ill-conceived and ill-thought-out legislation. It comes
on the back of ill-thought-out TAFE cuts for which
there was no consultation with people in the sector
about how that sector should be structured and the way
in which the courses should be provided to students.
TAFE funding was cut because the government wanted
to cut expenditure for the budget. It had nothing to do
with the TAFE sector itself. It had everything to do
with the government trying to balance a budget that it
could not balance.
This piece of legislation is another demonstration of the
government’s failure to properly consult. This
government will hang on the decisions it has made in
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relation to TAFE, and it should hang its head in shame
for the kids and the students who will suffer because of
decisions that it has made.
Victoria University in my electorate will lose
$39 million because of these cuts. There will be
78 courses cut, including animal studies, events and
tourism and boatbuilding, as well as consolidation of
sport and fitness, hospitality, business and financial
service courses.
The ACTING SPEAKER (Mr Nardella) —
Order! The time has come for me to interrupt the
proceedings of the house. The member will have the
call when this matter is next before the house.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house now adjourns.

Rail: North Road and Murrumbeena Road
grade separations
Ms BARKER (Oakleigh) — The matter I wish to
raise tonight is for the Minister for Public Transport,
who is also the Minister for Roads. The action I seek is
that he clearly indicate when construction of grade
separations for Murrumbeena Road and North Road,
Ormond, in the Oakleigh electorate, will commence.
During the last state election campaign a commitment
was made by the then opposition leader, now Premier,
to fix the problem at the Murrumbeena Road and North
Road, Ormond, rail crossings. The promise made was
that $2.5 million would be made available for planning
at Murrumbeena Road and $12 million would be
provided for the Ormond crossing. At the time it was
also indicated that as the estimated cost for the
Murrumbeena Road crossing was $150 million, the
remaining $147.5 million for construction would be
provided if the Liberal government was elected for a
second term.
As funding had previously been allocated to VicRoads
to study and report on priorities for grade separation
from Caulfield to Dandenong and as local residents
have contacted me to inquire about progress by the
Liberal government on eliminating the Murrumbeena
Road rail crossing, I have written to the minister a
couple of times seeking clarification on the timing of
the works at Murrumbeena Road in particular.
Residents believed the problem was going to be fixed
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by the current government and that there was not going
to be just more planning.
The minister has always responded promptly, and in the
most recent letter, dated July, he again indicated that the
commitment by the current government was for
$379 million in the first term to remove level crossings
at Rooks Road and Mitcham Road, Mitcham, and
Springvale Road, Springvale. In that letter he also
indicated that North Road, Ormond, and Murrumbeena
Road were included in a list of eight separations, but he
also said that the two Anderson Road level crossings
were the next highest priorities for removal. He also
indicated in that letter that VicRoads had commenced
planning for the removal.
The commitment to funding in the second term was
restated in the Caulfield Glen Eira Leader by the
member for Caulfield on 18 September and
25 September. The minister stated that the
Murrumbeena Road crossing was not among the three
to be upgraded in this term of government but that the
planning would be funded within the two years ‘with a
view to commencing removal in the next term of
government’.
I was therefore surprised to receive representations
from local residents in late September who were very
excited because they had been informed that funding
had now been allocated by the Liberal government for
the removal of two level crossings — not planning, but
actual removal. On obtaining the documentation I noted
that it was a letter and pamphlet being distributed by the
Liberal candidate for the recent state election and now a
Monash councillor, Cr Theo Zographos. In that
documentation he states that he has delivered local
projects and initiatives, one of these being:
A local record funding allocation of over $300 million on
public transport, including the removal of two level crossings
in the Oakleigh electorate.

As that funding allocation is within the stated range of
the estimated costs, people were — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Legacy: government support
Mr BULL (Gippsland East) I raise a matter for the
attention of the Minister for Veterans’ Affairs. The
action I seek is for the minister to support projects that
assist daily living and household expenses for
Victoria’s veterans, including those in East Gippsland
and their dependants. As I am sure all members of this
house are more than well aware, Legacy provides
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services to Australian families suffering financially and
socially after the incapacitation or death of a spouse or
parent during or after their defence force service. It
currently cares for 100 000 widows and 1900
dependants, including children, right throughout
Australia. It offers support and assistance to allow those
people to remain in their own homes, but often they
require additional assistance to achieve this.
My own father, until his passing last year, was a
Legacy member for over 50 years, and my brother,
Peter, remains an active member, so I am well aware of
the great contribution this organisation makes to local
communities, including in my electorate of Gippsland
East. Care is provided on the basis of need. While some
widows require little more than advice and a bit of
support, others require more extensive assistance,
including pensions, advocacy and general assistance
with security. Legacy assists with relieving financial
hardship, combating social isolation and providing
medical care. Regardless of the level of care required,
Legacy is committed to ensuring that no widow of a
deceased veteran will ever face life’s challenges alone.
Its methods of support vary to suit the need.
Many widows of older veterans are greatly stressed by
grief and loneliness. This can lead to a lack of
interaction with others, compounding feelings of
loneliness and despair. Widows who live alone and
have restricted mobility are most likely to suffer from
social isolation and are less likely to access support
services as a result of that isolation. Legacy recognises
the serious and disabling consequences of isolation and
uses a combination of community and Legacy
resources to construct individual care plans for these
socially isolated widows. These care plans aim to
facilitate social contact and participation within various
aspects of community life with a view to prolonging
and enhancing their quality of life as they age. The care
plans include social and care groups, outings to various
locations, hobby centres and also community services
and facilities. I urge the minister to offer support that
assists with the daily living and household expenses of
Victoria’s widows and their dependants.

Schools: literacy and numeracy reward funding
Ms KNIGHT (Ballarat West) — I wish to raise a
matter for the attention of the Minister for Education.
The action I seek from the minister is that he pass along
to schools in the Ballarat region the funding they are
entitled to from the Smarter Schools national
partnerships for literacy and numeracy. This is funding
that should be given to schools which have, through
sheer hard work, dedication and commitment, lifted
their literacy and numeracy rates. In my electorate of
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Ballarat West these include schools such as Delacombe
Primary School, Forest Street Primary School, Ballarat
Secondary College and Phoenix P–12 Community
College, which is located in Sebastopol. These schools
all received funding from the Labor government to set
up literacy and numeracy programs, and the results
have been significant.
I use as one example Delacombe Primary School,
which used the funding to employ a leading teacher
who developed a curriculum that focused on lifting
literacy and numeracy rates, and the rates have lifted
remarkably in a relatively short period of time.
According to the national assessment program, literacy
and numeracy, this school, where literacy levels were
below the state average, is now at state average. This is
greater than the average state growth. The credit for this
must go to the hardworking staff and the entire team at
Delacombe Primary School. It is obvious that the
school, the teachers and the kids have worked really
hard to lift their literacy and numeracy rates, and they
should be rewarded for this.
Funding has been made available to the Victorian
government by the federal government to do just
that — to reward schools such as Delacombe Primary
School, Forest Street Primary School, Phoenix P–12
Community College and Ballarat Secondary College.
The Gillard federal government has provided
$57.4 million to pass on to schools which have, through
sheer hard work, improved their literacy and numeracy
rates, but no money seems to be flowing.
Labor, when signing up for the national literacy and
numeracy partnership, committed to investing reward
funding back into schools, and this government should
do the same. Instead it has pocketed the money
intended for schools — schools which are struggling
under brutal educations cuts, such as the $550 million
slashed from the education budget; the funding stripped
from the Victorian certificate of applied learning and
the important and crucial coordination role; the
scrapping of the School Start bonus; the reduction in
the education maintenance allowance; the school
capital budgets that have been almost halved; the
scrapping of 200 teaching and learning coaches,
45 literacy experts and 15 specialists to assist
Indigenous students; the scrapping of the young readers
program — the only universal reading program which
has provided free books to families — and of course the
government reneging on its election promise to make
Victoria’s teachers the nation’s highest paid, and that is
not even mentioning TAFE cuts. I call on the Minister
for Education to release the reward funding to the
schools.
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The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.

Hastings electorate: sports facilities
Mr BURGESS (Hastings) — I raise a matter this
evening for the Minister for Sport and Recreation. The
action I seek is for the minister to visit my electorate to
officially open the new Somerville netball courts and
meet with both the Somerville and Pearcedale football
and cricket clubs to discuss the individual sporting
upgrade proposals for their clubs.
Prior to the last election the coalition committed to
provide $250 000 to Somerville Netball Club to
construct new courts and install lighting. These
construction works have now been completed, and the
new courts and lighting will enable the popular
Somerville Netball Club to encourage even more
people to join in the fun and develop their skills. The
funding has been used to construct three new acrylic
netball courts, install competition-standard lights and
install four coach/player shelters. Somerville Netball
Club has more than 300 members and fields 30 teams.
Somerville Netball Club plays a key role in the
community of Somerville and throughout the
surrounding areas, enabling people of all ages to
connect with each other in a positive and healthy
environment.
Somerville Netball Club has an outstanding reputation
throughout my community. It is a very well managed
club and has done an excellent job of catering for a very
broad range of participants despite its limited facilities.
The Victorian government is proud to invest in facilities
like this because they inject new life into the
community, encourage more people to get together,
play sport and get more active, more often. This new
Somerville facility has come about through the hard
work and dedication of Kerrie Brodie and the
Somerville Netball Club committee.
Communities throughout the state are benefitting
greatly from the Victorian government’s overall
commitment to working with local councils and
sporting clubs to develop quality local facilities and
bring more people together through sport. As part of his
visit to the Hastings electorate, I ask the minister to
meet and speak with the Somerville and Pearcedale
football and cricket clubs regarding their proposals to
upgrade their sporting facilities. Somerville Football
Club, in conjunction with Somerville Cricket Club, is
seeking to discuss the provision of funding to upgrade
the lighting at the Jones Road Reserve in Somerville.
The clubs are seeking funding to enable the
construction of six 35-metre-high lighting towers
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complete with lighting that will produce sufficient lux
to allow all standards of football and cricket to be
played at night.

debilitates the sufferers and deeply affects family
members. Usually parents have to provide the care in
these circumstances.

Pearcedale Football Club is proposing to expand its
clubroom and kitchen facilities to accommodate its
growing membership base and enable it to host club
functions all year round. The Pearcedale netball and
cricket clubs are also located at the Pearcedale football
ground and would also benefit greatly from this
upgrade proposal.

I ask the minister to take a personal interest in this
matter and act to ensure that an appropriate care
package is provided which allows the parents some
respite from the terrible troubles they have faced in
their lives and assists with the condition that Brodie
faces. The minister is aware of the personal details —
the address et cetera of the family concerned — which I
will not provide to the house. But I hope that action can
be taken in this matter to have a swift and just
resolution of these problems.

Being involved in a sporting club can help improve a
young person’s self-esteem and influence them to better
look after their health and avoid risk-taking behaviour.
In an era of increasing obesity, with its associated
health risks, these sporting clubs are making a real
difference to the lives and wellbeing of people in my
community. I therefore invite the Minister for Sport and
Recreation to visit my electorate to conduct the official
opening of the new $250 000 Somerville netball courts
and to meet with the Somerville and Pearcedale football
clubs to discuss their sporting facility upgrade
proposals.

Disability services: Preston electorate
constituent
Mr SCOTT (Preston) — The matter I raise on the
adjournment is for the attention of the Minister for
Community Services, and the action I seek is that an
individual support package be provided by the
Department of Human Services for respite care,
transport and other services for Brodie, the 17-year-old
son of Giuseppe D’Amico and his partner Tracey.
Sadly, Brodie is afflicted with muscular dystrophy. He
has the most common form of muscular dystrophy,
Duchenne muscular dystrophy, which is a progressive
disease resulting in muscle wasting that ultimately
affects the diaphragm, with breathing becoming
difficult. Life-threatening pulmonary infections and
respiratory failure are, sadly, all too common.
As I said, Brodie is already afflicted by the disease. He
is not capable of moving his arms or legs and needs
full-time care, which is provided by his parents.
Brodie’s parents have advised my office that they
applied several years ago for an individual support
package and have yet to be successful. They have
experienced considerable frustration in their dealings
with the department on this matter, with case officers
being changed and his file being closed without their
being alerted to these changes. These are very serious
issues, and I hope all members would have empathy for
parents facing such difficult circumstances. Muscular
dystrophy is a terrible, progressive disease which

Warragul United Soccer Club: facility upgrade
Mr BLACKWOOD (Narracan) — I wish to raise a
matter for the Minister for Sport and Recreation, and
the action I seek is for the minister to meet with the
Warragul United Soccer Club to discuss plans for the
expansion of its facilities at Baxter Park in Warragul.
Warragul United Soccer Club competes in the
Gippsland Soccer League and provides the opportunity
for over 220 juniors and 45 senior players, which
includes three women’s teams, two junior teams and
one open-age team, to compete at this level. The club
has struggled for many years to accommodate this
number of players at Baxter Park and has had to utilise
other non-soccer-specific facilities in Warragul to
conduct its home games.
At Baxter Park there is only one change room for all
players, including umpires. This presents problems for
male and female team mates using the same rooms as
well as junior players using the same facilities as senior
players on game days. Sometimes junior games cannot
be played if their times clash with senior game times.
There are no designated female change rooms, and the
club should have separate change rooms for umpires.
At present the Gippsland Soccer League is allowing the
club a great deal of latitude regarding the standard of its
facilities, but this cannot be expected to continue
indefinitely.
As a member of a state league, Warragul should have
either four grass or two synthetic pitches in order to
safely field the number of teams it currently has. The
population of Warragul is currently around 15 000, and
growth is continuing at about 2.5 per cent per year.
Because of the excellent range of high-quality
educational options for families, the easily accessible
and highly regarded health services at West Gippsland
Hospital and the quality of transport links to Melbourne
and the Latrobe Valley, population growth will
continue well into the future. The demand for
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recreational facilities in the area will continue to
increase, and Warragul United Soccer Club is a vital
part of the success story of this part of Gippsland, as it
provides much-sought-after opportunities for senior and
junior competition of a very high standard.
The president of Warragul United Soccer Club, David
Rock, and members of his committee would really
appreciate an opportunity to present their plans for
expansion of their facility at Baxter Park to the
minister. They will be more than happy to fit in with the
minister’s busy schedule if a time can be arranged early
in 2013.

Rail: North Shore station
Mr EREN (Lara) — I wish to raise an urgent matter
for the attention of the Minister for Public Transport.
The action I seek from the minister is that he reinstate
the $1.5 million in funding which was previously
allocated by the Labor government to development of
the North Shore train station. In case the minister is not
aware, there is a lot of public outrage at the neglect and
contempt being shown to the residents of the northern
suburbs of Geelong. There have been numerous media
articles about the station, and I have tabled a petition,
made a statement in this place and recently held a
community rally, along with my colleague the shadow
Minister for Public Transport, the member for
Northcote, urging the minister to reinstate the vital
funding.
The rally attracted many people, including people from
outside the northern suburbs of Geelong, who are
equally concerned that the station where interstate
visitors first see Geelong gives them an impression
which is not a true reflection of the vibrant city that
Geelong is. As they say, first impressions last. There is
also concern from local businesses, which say Geelong
deserves better. As members may be aware, North
Shore station is the only stop for the Overland train,
which travels from Adelaide to Melbourne. Currently
there are no amenities to cater for these travellers.
There is no toilet, no phone, only a very small,
inadequate shelter and no taxi stand. The station has
been declared potentially unsafe for travellers by the
local police.
Senior Constable Goodwin, who filed a crime
prevention assessment report, outlined that the station
has a lack of closed-circuit television cameras and poor
lighting, and he warned of the isolated walk to other
facilities. Furthermore, there is not even signage to
inform travellers about where they are or how they can
get into the centre of Geelong. However, thankfully a
very dedicated group of volunteers, who are residents,
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act as a meet-and-greet service, in particular the
coordinators of the service, Coralie Jenkins and
Virginia McLellan. The volunteers greet the train each
time it arrives at North Shore and assist travellers with
information about how to proceed to where they need
to go.
Instead of thanking the volunteers by reinstating the
funding, which would make their jobs safer, the
minister has ignored their calls to at least come out,
look at the station, attend a rally and address concerned
residents. This arrogant behaviour is synonymous with
the way the Baillieu government operates. This is the
minister who makes decisions on the basis of politics,
not safety. Therefore I strongly urge the minister to
look at reinstating the funding that Labor committed to.

Gas: Warburton supply
Mr BATTIN (Gembrook) — Today I rise to call on
the Deputy Premier and Minister for Regional and
Rural Development for an update on the rollout of
natural gas to the Warburton community. Warburton is
a fantastic town at the north end of my electorate.
Traditionally it is a timber town, but businesses there
rely more and more on tourism for trade. With many
small businesses, including those in the food trade and
restaurants, and potential future development, natural
gas is something that is required throughout the area. I
regularly receive emails and phone calls looking for an
update, and on behalf of the community I call on the
minister for this update.
As I said, Warburton is a tourism town and has been
there for a long time. There are areas of low
socioeconomic status and people experiencing cost of
living pressures. Natural gas would assist these
residents in reducing the cost of living pressures they
are currently experiencing with the increase in
electricity prices over many years. Warburton missed
out in the last natural gas extension that went through to
Millgrove. The former government put forward many
issues but did commit to putting natural gas up there.
However, in 2006 it withdrew that commitment and did
not deliver to the residents of Warburton, providing
many excuses as to why it could not be delivered. Since
we have been in government we have been reviewing
different options to get gas through the area. I would
like an update for the community which explains to
people the exact process from here so we can deliver on
that commitment from the 2010 election.
With the growth in Warburton in not just the number of
residents but also businesses and the struggle for local
businesses since the Black Saturday fires, it is essential
that we try to attract more business to the town. One of
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the businesses that is looking at construction up that
way is Edgewater Resort, which is looking at a major
construction in the Warburton area and has experienced
many difficulties. It originally put a proposal on the
table when the Minister for Tourism and Major Events
was the Minister for Tourism back in 1998, and it has
gone through a process with the former government
and council where many concerns were put forward.
The company has just got to the stage where it is
getting ready to construct, and a positive decision on
natural gas will assist in getting this project off and
running.
It is a project that will be very good for a town that is
struggling with unemployment, as it will increase the
number of jobs. It will have 120 full-time equivalent
jobs ongoing. It will also boost local businesses and
attract a lot of people to the area through tourism. As I
said, I call on the minister for an urgent update; it is
essential for the local community of Warburton.

Glenallen School: Narre Warren South
electorate constituent transport assistance
Ms GRALEY (Narre Warren South) — My
adjournment matter tonight is for the attention of the
Minister for Education and concerns the transportation
to school of a constituent of mine, Paige Dosser. The
action I seek from the minister is that he assist Paige
and her family in securing transportation to Glenallen
School in Glen Waverley. Paige is a lovely young
woman who unfortunately suffers from Rett syndrome,
a severe genetic disorder of the nervous system.
Recently Paige has also begun to suffer from seizures.
Up until this year Paige had been provided with
transportation to Glenallen School from her home each
day. Unfortunately Paige’s parents were informed in
November of last year that as Paige lived just a few
hundred metres outside the designated transport area,
she would no longer be provided with transportation.
Paige’s parents and teachers were quite rightly shocked,
as Paige had been provided with transportation for the
past four years without incident.
The principal of Glenallen School, Mrs Elizabeth
Green, immediately appealed the decision as she knows
how important this service is to the Dosser family.
Mrs Green’s appeal was rejected, and the Dossers were
advised that Paige’s transportation would cease on
23 April of this year. Seeking answers, they contacted
the Department of Education and Early Childhood
Development and were advised that their only
alternative was to drop Paige off each morning at the
residence of a student who lives within the designated
transport area. Such a solution is not practical or
acceptable for the Dosser family, as Paige is severely
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disabled and has two siblings who need to be dropped
off and picked up from school each day. Life is very
busy for the Dosser family.
The Dossers quickly began to feel the strain of this
arrangement and contacted my office seeking
assistance. Seeing the distress and anxiety this situation
was causing the Dossers, I wrote to the minister on two
separate occasions. Unfortunately on both occasions the
minister responded by advising that as Paige lives
outside the designated transport area she is ineligible
for transport and will need to continue to be picked up
and dropped off at a schoolmate’s house. This solution,
or ‘concession’ as the minister referred to it, is just not
working. Paige’s parents have told me they are often
left waiting half an hour or more for the bus to arrive
each morning and afternoon. Their lives have been
completely disrupted, and they do not understand why
their daughter is being treated in such an unsympathetic
manner. All they want is to ensure that their daughter is
able to receive a quality education. As Andrew, Paige’s
father, said:
There comes a time when compassion and common sense
must overrule a bureaucratic decision, as the resumption of
this service, which has been provided for four years, would
pose a miniscule cost to the overall bus trip.

Common sense must prevail, and Paige’s transport
assistance should be immediately reinstated. Paige and
her family deserve better. This is a callous and stupid
decision, and I ask the minister to reinstate Paige’s
transport assistance immediately.

Shire of Campaspe: ministerial visit
Mr WELLER (Rodney) — Tonight I have a
request for the Minister for Local Government. I am
asking the minister to visit the shire of Campaspe. In
June the minister was invited to open the new library in
Echuca, to which the state government contributed
approximately $500 000. The minister was unable to
attend at that time, so I obliged and performed her role
of assisting at the opening of the library on that day. It
was a very proud moment for the whole community in
the shire of Campaspe to have a new library in Echuca.
The state government is also contributing funds towards
the redevelopment of the port of Echuca as part of a
joint project between the federal and state governments
and the Shire of Campaspe. All up the redevelopment
project is worth approximately $13.5 million. A visit to
the area would be a very good opportunity for the
minister to see the good work the shire is doing in
managing the redevelopment of the port, which is a
focal attraction for tourism in the Echuca area; it is the
main drawcard.
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As the minister would know, council elections were
held in the last week of October. The Campaspe shire
has six new councillors. The mayor, Cr Ian Maddison,
was re-elected after a term off council. He came back
this term and is straight in as mayor. Cr Neil Pankhurst,
Cr Carol Howell and Cr Greg Toll were all re-elected.
Cr Robert Danieli, Cr Adrian Weston, Cr Leigh
Wilson, Cr Paul Jarman and Cr Emma Bradbury are all
new members of the council. We have an impressive
council, and a visit to the shire would be a good
opportunity for the minister to meet with its members.
As the minister well knows, local government is
responsible for providing a wide range of important
services to the local community; it plays a very
important role. It would be very advantageous for the
minister to pay a visit to the shire of Campaspe and
meet with the new council. I look forward to her
response.

Responses
Mr RYAN (Minister for Regional and Rural
Development) — The member for Gembrook raised
with me a very important issue in relation to the
prospect of the supply of natural gas to Warburton. As
the house knows, the government through its
billion-dollar Regional Growth Fund has allocated
$100 million for the provision of additional natural gas
services throughout regional Victoria. On coming to
government we indicated that we would have a
program focusing on a number of priority communities,
those being Avoca, Lakes Entrance, Invermay,
Winchelsea, Heathcote, Orbost, Warburton, Marong,
Bannockburn, Terang, Maldon, Huntly,
Wandong-Heathcote Junction and Koo Wee Rup.
Obviously Warburton is one of those communities.
We have been through an initial phase where we went
to the various entities involved in the gas distribution
system. It was a direct negotiation phase which resulted
in agreements being struck for Mildura and Huntly. Gas
is now to be provided to those areas in the normal way
through the reticulated system. We are now involved in
the second stage, which entails the announcements I
made in August when we said we would make a fixed
subsidy or a bounty offer to the various other towns I
have already referred to that have not been contracted
for. That process is now in train, and we expect that by
30 November we will have the responses to that
proposal.
In addition, I recently announced that we are exploring
an option that has not otherwise been attempted in
Victoria — that is, the provision of gas to these towns
through either compressed natural gas, CNG, or
liquefied natural gas, LNG. That proposition has been
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released to the market only in the last two weeks. We
anticipate that the tender process for that option will
close on 6 December.
The intention is that by one means or another we will
supply gas to the towns I have nominated. Once we see
what happens with those sites, we will then look at
exploring options for the provision of natural gas to
other locations throughout the regions of Victoria. I am
conscious of the concern which has been expressed by
the member for Gembrook. He has been an absolute
champion of the endeavours to have gas connected to
Warburton. We will continue to take the course of
attack that I have outlined, and I am very confident that
we will deliver on the promise we have made, because
that is what we do: deliver on our promises.
Mr DELAHUNTY (Minister for Sport and
Recreation) — Firstly, I will respond to the matter
raised with me by the member for Gippsland East in
my role as Minister for Veterans’ Affairs. I took note of
what the member said. He has a good pedigree and
family background in supporting veterans. His father, I
am told, was involved as a legatee for 50 years and was
a life member of Legacy, and his brother Peter is a
legatee now, so he has a good pedigree in supporting
residents, particularly the veterans community, in his
electorate.
The member has requested some support for projects to
assist with the daily living and household expenses of
Victorian veterans and their dependants, particularly
those living in the Gippsland East area. The total
number of veterans is declining, but many veterans are
survived by their widows, who need a higher level of
support as they age. As most people in this chamber
know, every year the Anzac Day Proceeds Fund
provides practical support to the veteran community
through funding for a range of welfare-related
activities. The funding for the Anzac Day Proceeds
Fund is derived from the proceeds of sports events held
in Victoria on Anzac Day — and if they fall on a
Saturday, we get a few more dollars — and that
funding is used to assist organisations to provide
welfare to the ex-services community. Our veterans
have sacrificed so much for us, so these initiatives are
about giving something back to those very important
veterans and their families.
I am pleased to advise that the Victorian Veterans
Council, whose members assist in the delivery of this
funding, has approved funding for the East Gippsland
group of Melbourne Legacy, which will receive
$10 000 to assist 100 widows in East Gippsland with
annual energy costs. The member for Gippsland East
would know the East Gippsland group of Melbourne
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Legacy operates across the East Gippsland region,
including Lakes Entrance, Bairnsdale, Paynesville,
Mallacoota and Orbost. The East Gippsland group,
which is based in Bairnsdale, will use the grant to assist
widows of deceased veterans to remain in their own
homes by providing assistance towards the cost of
heating and cooling.

The member for Hastings has also requested that I meet
with the Somerville and Pearcedale football and cricket
clubs regarding future opportunities for funding. I
welcome the opportunity to go down there with the
member to open these courts and talk to some of the
other clubs about funding opportunities. I ask him to
liaise with my office to arrange that.

The member has outlined such things as the loneliness
of these people. I want to say a big thankyou to the
members of the East Gippsland group of Melbourne
Legacy for the work they are doing. Importantly, I want
to thank the member for Gippsland East for his concern
and advocacy for Victorian veterans and their
dependants. I am proud to say that with that assistance
they will continue to do the good job that he has been
advocating for.

The other matter for me was raised by the member for
Narracan.

The other two matters were raised with me in my role
as Minister for Sport and Recreation. The first matter
was raised by the member for Hastings, who has invited
me to officially open the new Somerville netball courts,
which were pledged in the 2010 election campaign by
our government when in opposition. The member
spoke about the fact that netball is a high participation
sport but facilities are needed in that area to assist with
participation. When the member for Hastings was a
candidate he did a lot of work in lobbying the then
opposition and got the commitment that we would do
this if we were elected to government. We have been
elected to government, and we are delivering.
I thank the member for Hastings for his request and for
his hard work and persistence in helping his electorate,
particularly in relation to sport and recreation. All of us
in this Parliament want to see the people in our
communities keep active. As you know, Acting
Speaker, a key priority of our government is to have
more people more active more often. To have active
and healthy communities, we need facilities. We want
also to give people the opportunity to reach their
potential.
I am informed that netball at the Somerville Recreation
Reserve has improved greatly with the construction of
three acrylic netball courts as well as
competition-standard lighting and four coach/player
shelters. This is thanks to a $250 000 Victorian election
funding pledge fulfilled in the first two years. Overall I
am pleased that the member raised the fact that we need
to address obesity issues. He wants to see some health
benefits for his community. It is essential that we
develop these facilities because, as the member said,
there are 30 teams in that area and with teams from the
Frankston Bombers a lot of people will be using these
courts.

Mr Weller — A good local member!
Mr DELAHUNTY — The member for Narracan is
a good local member. He has requested that I come
down and meet with Warragul United Soccer Club to
discuss its plans for the expansion of its facilities at
Baxter Park in Warragul. The member for Narracan is a
very active member. A lot of people in this house
would know that this year he took a group over to walk
the Kokoda Trail. He leads right from the front.
The member has outlined that the club competes in the
Gippsland Soccer League. I thank the league for its
support in allowing this club to continue when it does
not properly meet the standards in relation to facilities.
The club has more than 220 junior and 45 senior
players, and they all want the opportunity to compete at
senior level. As members all know, the member for
Narracan is a strong advocate for the Victorian
government’s policy of delivering sporting
infrastructure for people in his electorate.
As the member outlined tonight, there are strong
growth pressures in that area — I think he said
population growth is at 2.5 per cent. Importantly, the
government has been talking to the communities and
sports clubs. We know they have mounting financial
pressures in delivering sports infrastructure for their
communities. Not only have we talked to them but we
have also listened, and more importantly we on this
side of the house have acted. For example, in this year’s
budget the coalition government announced an
additional $1.45 million to support soccer facilities in
Victoria, and I know that the member for Narracan is a
strong advocate for delivering that.
Mr Eren interjected.
Mr DELAHUNTY — The shadow Minister for
Sport and Recreation would know that Football
Federation Victoria also welcomed this money. It said:
… the increased funding will go a long way to making
football more accessible to all members of the community.
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In finishing, I have noted the adjournment request by
the member for Narracan in relation to this project. I
will work with the member, and I look forward to going
down there to meet with him and talk to sports bodies
such as the Warragul United Soccer Club. Well done to
the member for Narracan.
Mrs POWELL (Minister for Local Government) —
The member for Rodney has invited me to his
municipality to meet a number of people there. He has
asked me to inspect the new Campaspe Regional
Library in Echuca, to meet the new council and at the
same time to visit the port of Echuca. The member for
Rodney rightly said that he co-opened the new library
in Echuca, which this government gave $500 000
towards. I know that that was a very proud day for the
member for Rodney and the people of Echuca. It is a
$5.1 million library in Hare Street, Echuca. The
community had been asking for that library for a very
long time, and I know that the member for Rodney was
delighted to be able to go there to represent the
Victorian government and to talk about the $500 000
investment that this government made.
The member for Rodney has also asked me to visit the
port of Echuca, which as he said is one of the great
icons of this state. It is a beautiful port with many
visitors. The Victorian government put some money
into it in partnership with other organisations and
governments, and we are trying to encourage
employment and encourage tourists to visit the port of
Echuca, which is a great thing for country Victoria. I
am delighted that I will be going to see the port of
Echuca and also speak to the traders there to see how
this big investment by the Victorian government into
the port has helped them with their businesses.
I would also like to meet the new members of the
Campaspe Shire Council. As the member for Rodney
said, the council has had a huge turnover of councillors,
with six of the nine councillors being brand new. It will
be really good to go and meet with the councillors. I
know they have some issues they want to raise with me
and with the member for Rodney, and I will be
delighted to go and speak to them and see how I can
assist. The existing councillors who were re-elected are
Carol Howell, Neil Pankhurst and Greg Toll, and the
six newly elected councillors are Emma Bradbury, Paul
Jarman, Ian Maddison, Robert Danieli, Leigh Wilson
and Adrian Weston; I wish them every bit of luck for
their term in office. I would also like to congratulate
Cr Ian Maddison, who has just been sworn in as the
Shire of Campaspe’s new mayor. I look forward to
meeting with the council and with the Echuca traders
and visiting the library with the member for Rodney.
We will make a time suitable for all of those people.
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Ms WOOLDRIDGE (Minister for Community
Services) — The member for Preston raised an issue in
relation to support for Brodie, a young man with
muscular dystrophy, and his parents. Unfortunately, as
he raised this issue at a quarter past 10 at night, I am
unable to respond specifically to the case. If he had
given me some advance warning, I would have been
able to respond to it tonight, but I am happy to respond
generally in relation to those issues to the member.
This is an area of disability support services where we
know that there is significant demand in the community
across the board and that that demand has not been met
for many years on an ongoing basis with a supply of
funding for people with disabilities. We know that is a
source of frustration and a real challenge for people
with disabilities, their families and their carers. To try
to manage these issues we have the disability support
register, which is the mechanism by which people
register their needs. I will try to demystify the process.
We had heard a lot of feedback that there was huge
frustration, and since coming to government we have
undertaken a process to be more transparent about how
the process works, what it means to be on the disability
support register and what sort of expectations people
with disabilities, their families and their carers have.
We hope we are making some inroads. It is a long
process, and we understand people’s frustrations.
I am also pleased that in our budget this year we were
able to fund 400 additional individual support packages
(ISPs). I have got numbers going back seven years, and
this funding is actually the second highest increase for
that period in terms of numbers of new packages and
additional funding for ISPs for people with a disability,
so we recognise the demand, but that demand is ever
increasing. Who receives an ISP is determined through
a panel whose members look at all the people on the
disability support register when additional funding
becomes available. They then make an assessment in
relation to need, and those packages are then able to be
distributed.
Brodie and his family will be actively looked at in that
process, and the panel will make the decision in relation
to how that funding is distributed. It raises the
important issue of why a national disability insurance
scheme (NDIS) is so critical. The demand based on the
complexity of clients’ needs and the support that is
required for parents and carers is not currently being
met, and the NDIS will go a long way to satisfying that
demand. The funding that is needed to support an NDIS
is double what is currently being provided by states and
territories and the commonwealth government, which
gives an indication of the gap between the funding that
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is available and the funding that is needed to support
the demand.
Victoria is very proud to be hosting a trial of the NDIS
in Barwon, and we are doing everything we can to help
make it a reality. I want to place on record that I have
great concerns about the long-term rollout of the
scheme. The Productivity Commission made a very
clear recommendation that the only way a sustainable
NDIS could be guaranteed in the future is if it were
funded by the federal government, the only jurisdiction
with the capacity to provide the necessary funding to
put it in place. Certainly all the indications we are
getting from the federal government is that it has no
expectation of fulfilling the Productivity Commission’s
recommendation, which potentially will seriously
undermine the capacity of an NDIS to occur in the
future. Nonetheless, we will continue to advocate for an
NDIS. We will make our contribution actively and
energetically through the Barwon trial, which we think
is a very important trial and a great way for Victoria to
contribute to the design and the delivery of that scheme.
I will certainly examine the case in relation to Brodie.
Once again, I thank the member for Preston for raising
these issues and remind him that it is a system that has
very significant demand and that there is an
independent process through the panel through which
the funding for these support packages is determined.
Mr MULDER (Minister for Public Transport) —
The member for Oakleigh raised issues with me in
relation to the Murrumbeena Road and North Road
level crossings and the future grade separations of those
particular projects. As the member rightly pointed out,
the government has already made a significant
commitment in relation to Rooks Road and Mitcham
Road in Mitcham and Springvale Road in Springvale,
and of course we came to government and discovered
that the regional rail link project had two grade
separations at Anderson Road and there was no money
for them. When you look at our first term commitment
and add those five grade separations, you are talking
about $500 million plus, which is unprecedented in
terms of a commitment by a new government to grade
separations — as I said, considering the situation we
faced when we came to government.
In terms of momentum, when you look at the efforts of
the former Labor government you see that in its policy
commitments leading up to the 2010 election it
committed something in the order of $82 million for its
first term of government to grade separation projects,
which would give you about half of one grade
separation. We are making a tremendous amount of
headway in relation to grade separations. It is not just
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the ones in the metropolitan area: we have committed
$35 million to upgrade 75 level crossings in regional
Victoria. As I mentioned today during question time,
Lardners Track in regional Victoria was the worst level
crossing in the state in regard to safety, as identified by
the Australian Level Crossing Assessment Model. We
upgraded that level crossing. We put in boom barriers,
flashing lights and traffic signals to the tune of
$2 million.
The member for Oakleigh spoke about the issue of ‘just
more planning’. I can assure her that in terms of level
crossings and grade separations there is an enormous
amount of planning that has to take place, particularly
when you look at the ones we have identified. We
identified 12 when we came to government. There were
two that turned up out of the blue that we thought were
funded, but they were not. We had to fund them. We
are now looking at the development process for the
remaining crossings. Included in those are
Murrumbeena Road and North Road, Ormond, and
$16.5 million has been allocated to the development of
those crossings.
On top of that we have had discussions with the federal
government. We put forward a submission to the
federal government asking it to provide assistance to
abolish some of these level crossings. As we go
forward we are running more train services than have
been run in the past, we are running more trains on the
network, and there are more heavy vehicles and more
cars out there in the network. In that interface between
heavy vehicles, cars and the rail network there was
always the potential for a point of conflict, and indeed
for a serious accident, as we saw at Abbotts Road in
Dandenong South recently. We are very keen to push
forward with as many of these projects as we possibly
can.
I have responded to the member for Oakleigh in the
past. I believe that some of her constituents have
written to me previously in relation to these matters. I
will continue to keep them informed in terms of the
progress we are making in relation to that. Money does
not grow on trees, as I am sure the member for
Oakleigh would be aware. We made our commitments
coming into the campaign, and we are delivering on
each and every one of them.
We said in our first term that we would get rid of
crossings at Springvale Road, Springvale, Rooks Road
and Mitcham Road. We said that. On top of that we
picked up two others. We have done those. We cannot
deliver all of the remaining projects in the first two
years of a new government, but we will work with the
community, we will work through that development
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phase and we will expect a lot of support from the
opposition in relation to our approaches to the federal
government, because with the costs of these projects —
$150 million up to $200 million — the state will
require assistance with some of them. I am more than
happy to keep the member for Oakleigh informed as to
the progress we make in those negotiations with the
federal government as well as the development of the
plans and the consultation that will take place.
The member for Lara raised an issue with me in
relation to the North Shore railway station and stated
that we should reinstate $1.5 million, which was the
contribution made by the former Labor government to
get the member for Lara re-elected after he neglected
this railway station for 11 years. The member for Lara
would know and understand that we put some money
into North Shore railway station for lighting,
landscaping and pavement work, but when we came to
government we faced some very tough decisions in
relation to projects that had been announced by the
former government — that is, projects we inherited that
we believed were fully funded. When we came to
government, when we did our costings and put them
through Treasury, we found that a lot of those projects
were underfunded or faced massive cost blow-outs.
Accordingly we had to adjust our financial position.
The member for Lara will no doubt be aware of the
myki and the Cardinia Road and Lynbrook railway
stations issues — multimillion-dollar blow-outs. There
is the Craigieburn train maintenance facility, the Metro
Trains Melbourne radio system and the Sunbury
electrification project, which we are still trying to
negotiate a settlement on. Money does not grow on
trees. We believed all those projects had been fully
funded; we took the word of the former government
that they were fully funded when we came to
government. Quite obviously they were not.
Accordingly we have had to make some decisions in
order to make sure that, no. 1, we deliver on each and
every one of the election commitments we made. We
had to make other adjustments and defer some of those
projects, and the North Shore station is one we had to
stand back and have a look at. We put some money into
it. I agree that not all of the money has gone into it, but
we did face a very tough situation.
As the member would no doubt be aware, we gave a
commitment to build a new station at Grovedale, and
that is going to be met. We said we would put
protective services officers at Geelong station, and that
commitment is going to be met. We intend to deliver all
the commitments we have made in relation to the
Geelong region, including those in relation to Avalon
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Airport. All we need to make Avalon Airport an
international airport is the support of the opposition,
which we have not had in the past.
I have spoken before about the challenges we faced as
an incoming government, when we believed the
projects we inherited had been fully costed and
budgeted and that we would not be facing a situation
like the one we face today. One only has to look at the
Labor Party’s 2010 Victorian election policy entitled
Going Places — Better Transport for All Victorians,
which claims to be fully costed. Page 15 of that
document says:
Construction is now under way on the $4.3 billion fully
funded Regional Rail Link …

If you then go to the report entitled Auditor-General’s
Report on the Annual Financial Report of the State of
Victoria, 2011–12 tabled today, you will see that it
states:
In early 2011 the budget for the RRL was under review.
Additional costs were expected for the purchase of rolling
stock —

trains, mind you, for a railway line —
station platforms —

that had not been included —
signalling, land acquisition, and the removal of level
crossings at Anderson Road, Sunshine.

Fully costed — what a load of rubbish!
That is the reason we have had to make some of these
decisions. The Victorian community was misled; the
coalition was misled; we are dealing with this absolute
mess that was created by the former Labor government
and we are attempting to clean it up. We will deliver on
each and every one of our election commitments. We
will not hoodwink the public and we will not dish out
this sort of rubbish about ‘fully costed’ projects.
Members opposite should have a look at what the
Auditor-General said in his report and then look at its
2010 policy document, which states on the front page
‘Going places’ and ‘Fully costed’ — absolute rubbish!
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — The member for Ballarat West
raised a matter for the Minister for Education to asking
him to provide funding for schools in her electorate
under the Smarter Schools national partnerships for
literacy and numeracy. I will refer this matter to the
attention of the minister.
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The member for Narre Warren South raised a matter for
the attention of the Minister for Education to provide
transport assistance in her electorate for Paige Dosser to
attend Glenallen School. I will refer this matter to the
attention of the minister.
The ACTING SPEAKER (Mr Nardella) — The
house is now adjourned.
House adjourned 10.56 p.m.
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Thursday, 15 November 2012
The SPEAKER (Hon. Ken Smith) took the chair at
9.34 a.m. and read the prayer.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 1 and 4 to
13 will be removed from the notice paper on the next
sitting day unless members wishing their notice to
remain advise the Clerk in writing before 2.00 p.m.
today.

PETITIONS
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3.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

By Ms EDWARDS (Bendigo West) (118 signatures).

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

the TAFE association has estimated up to
2000 jobs could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and
several TAFE campuses face the possibility of
closure;

3.

with 49 000 full-time jobs already lost in this term
of government, skills training has never been more
important for Victorians.

Following petitions presented to house:

Fire services: funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plan to cut
millions of dollars from the Metropolitan Fire Brigade and the
Country Fire Authority. In particular, we note:
1.

the state government is this year cutting
$41 million from the CFA and $25 million from
the MFB;

2.

these cuts will reduce the capacity of the MFB and
CFA to fight fires, and to respond to road accident
rescues;

3.

firefighters will be forced to rely on second-hand
equipment and personal protective clothing, with
less access to training and ration packs.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon its
planned funding cuts and guarantee no further cuts will be
made.

By Ms KNIGHT (Ballarat West) (98 signatures).

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:

with 49 000 full-time jobs already lost in this term
of government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

By Ms GREEN (Yan Yean) (803 signatures).

Coliban Water: rural user entitlements
To the Legislative Assembly of Victoria:
The petition of Coliban rural water customers draws to the
attention of the house:
the inconsistencies in the pricing structure of the user
pays system;
there is no compensation for those who no longer want
their entitlements and wish to relinquish them to Coliban
Water;
the inability of rural water users in the Coliban system to
trade fairly within and outside the Coliban system;
there is an inadequate system of water delivery and
servicing of the Coliban rural system.
The petitioners therefore request that the Legislative
Assembly of Victoria:

1.

the TAFE association has estimated up to
1500 jobs could be lost as a result of these cuts;

review the system operations and overall pricing
structure of Coliban rural water use to be in line with a
fairer user-pays system;

2.

many courses will be dropped or scaled back and
several TAFE campuses face the possibility of
closure;

provide a compensation package for those who want to
relinquish their water entitlements;
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develop a leasing-back arrangement with Coliban for
rural water users who wish to retain their licences;
establish an open trading system, unbundle the Coliban
rural water to allow trading with other state water
systems;
upgrade and maintain the channel system and provide
consistent water deliveries to Coliban rural water
customers.

Buses: northern suburbs
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria, calls on
the Baillieu government to reverse its recent cuts to bus
services. In particular, we note:
1.

the localities of Greensborough, Plenty, Mill Park,
Bundoora, Yarrambat, Whittlesea and beyond have all
been hit hard by cuts to services. Many bus stops at
schools, aged-care and sporting facilities have been
removed altogether;

2.

the Baillieu government’s 2011–12 bus review was done
in secret and in the shadow of budget cuts and has
resulted in many service losses, overcrowding and
massively increased travel times including
Greensborough losing 561 weekly services and Doreen
commuters’ journey times blowing out by over 26 per
cent;

3.

the Baillieu government’s review is in stark contrast to
the 2008–09 review of bus services by the former Labor
government, where there was extensive community
consultation and delivered over 1000 extra weekly
services for the north;

4.

these cancellations are causing great distress to locals in
Melbourne’s north, who use bus services to access
employment, shopping, health and education.

By Ms EDWARDS (Bendigo West) (81 signatures).

Rural City of Benalla: financial management
To the Legislative Assembly of Victoria:
The petition of ratepayers of the Rural City of Benalla draws
attention to the house of the continuing financial
commitments being entered into by our council and being
allegedly contrary to the Local Government Act of 1989,
which requires councils, councillors and administration to
have an overriding responsibility to operate and administer its
facilities in a responsible and financially prudent manner for
the benefit of its ratepayers. The forthcoming financial budget
approved by the council of this municipality has an income
from rates and charges of $13.4 million and a budgeted
expenditure believed to be $23.5 million, therefore leaving a
deficit of $10.1 million to be met by you, the Parliament of
Victoria and the commonwealth of Australia and others.
The latest being the compulsory acquisition of the Australia
Post office building in Bridge Street, Benalla, it is understood
to be part of a project to cost unknown dollars, partially to be
funded by you, the state of Victoria and part by the
commonwealth of Australia, the balance by whom?
The petitioners therefore request that the Legislative
Assembly of Victoria carry out a financial audit with the view
to appoint an administrator to determine the true financial
position of the municipality and return responsible and
prudent decision making.

By Dr SYKES (Benalla) (28 signatures).

Ambulance Victoria: Wallan station
To the Legislative Assembly of Victoria
The petition of residents of the Whittlesea and Wallan district
in the state of Victoria:
draws to the attention of the house to the lack of action
by the Victorian state government to provide a 24-hour
ambulance station in Wallan, despite its pre-election
promise more than two years ago to the people of
Wallan and district.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the Baillieu government to stop
stalling and commence the promised $2 million ambulance
station.

By Ms GREEN (Yan Yean) (107 signatures).
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The petitioners therefore request that the Legislative
Assembly of Victoria urge the Baillieu government to
reinstate these services and deliver better public transport for
our growing community including increased number of bus
services and commitments to upgrade our public transport
infrastructure.

By Ms GREEN (Yan Yean) (116 signatures).

Planning: green wedge development
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the current
review seeking to turn green wedge land into commercial and
housing developments.
The protection, nurturing and enhancement of green wedge
land has been supported by both political parties for over
30 years in recognition of the important role that open space
plays in improving the mental and physical health of the
community and maintaining the livability of Melbourne.
They are the lungs of our city.
We are concerned that the current review of the green wedge,
which only looks at opportunities for commercial and housing
development, does not get the balance right because it does
not consider the impact that bulldozing green wedges will
have on the environment, the mental and physical health of
the community and the livability of Melbourne.
We are concerned that once gone the green wedges are gone
forever and that future generations will regret the destruction
of the green wedges.
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The petitioners therefore request that the Baillieu government
stop the current review which only recognises green wedges
as a development opportunity, agree to strengthen and grow
rather than reduce green wedge space and work with the
community to enhance and improve Melbourne’s green
wedges.

By Ms GREEN (Yan Yean) (41 signatures).
Tabled.
Ordered that petition presented by honourable
member for Ballarat West be considered next day
on motion of Ms KNIGHT (Ballarat West).
Ordered that petitions presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).
Ordered that petitions presented by honourable
member for Yan Yean be considered next day on
motion of Mr NOONAN (Williamstown).

DOCUMENTS
Tabled by Clerk:
Financial Management Act 1994 — 2012–13 Quarterly
Financial Report for the State of Victoria for the period ended
30 September 2012
Parliamentary Committees Act 2003 — Government
response to the Electoral Matters Committee’s Report on the
Inquiry into the conduct of the 2010 Victorian state election
and matters related thereto
Police Integrity, Office of — Policing people who appear to
be mentally ill — Ordered to be printed
Professional Standards Act 2003 — Association of Taxation
and Management Accountants Scheme under s 14 (Gazette
S361, 29 October 2012).

BUSINESS OF THE HOUSE
Adjournment
Mr McINTOSH (Minister for Corrections) — I
move:
That the house, at its rising, adjourns until Tuesday,
27 November 2012.

Motion agreed to.

MEMBERS STATEMENTS
Harry Lohmer
Mr BROOKS (Bundoora) — I am saddened to
report to the house that a valued member of my local
community and a great Victorian, Mr Harry Lohmer,
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recently passed away, and I wish to note his significant
contribution to our community.
A staunch supporter of his beloved North Melbourne
Football Club, Mr Lohmer was also a champion
motorcycle rider. Legend has it that the record books
still show Mr Lohmer as holding the record for the
quickest ride on a motorbike with a sidecar from
Melbourne to Adelaide. Mr Lohmer served our nation
in the army during World War II and returned to extend
that service to his local community for the rest of his
life. His community service over the years has been
extensive and wide ranging, with literally thousands of
people being the recipients of his long-term dedication
and generosity.
He was a longstanding and valued member of the
Salvation Army for over 50 years, serving in various
capacities, including many years of service as a
volunteer housing and welfare officer. In fact I first
came to meet and know Mr Lohmer at a personal level
through his fundraising for the Greensborough
Salvation Army Corps. Mr Lohmer also volunteered his
time to the Diamond Valley Royal District Nursing
Service for over 20 years. His work included
conducting presentations which promoted the work of
the nursing service to local schools and Rotary clubs,
helping to raise thousands of dollars to support the vital
work of this service.
One of Mr Lohmer’s enduring legacies is his strong
advocacy for lonely and disadvantaged people in our
community. Mr Lohmer did this through his regular
visits to local nursing homes over the past 25 years. He
also did what he could to assist those with disabilities
by helping in dealing with government agencies, filling
out forms and ensuring that those people were being
looked after appropriately.
Mr Lohmer, a true gentleman, selflessly dedicated
himself to these tasks for many years. The lives of
many in my local community are all the better for his
dedication and passion, He will be sadly missed. My
condolences to his daughter, Marion, and his family
and friends at this sad time.

Ray Hewitt
Mr WALSH (Minister for Agriculture and Food
Security) — I draw the attention of the house to the
very sad passing of Cr Ray Hewitt on Saturday,
20 October. Cr Hewitt, who was aged 62 years, had
been a Northern Grampians shire councillor since
November 2005, and he served as mayor of the shire in
2010–11. He was a highly respected member of the
council and worked extremely hard for the shire’s
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people, and particularly for those in St Arnaud and
Stuart Mill, which was his ward area.
Throughout his career he also gave 45 years of service
to the Country Fire Authority. He was a very quiet and
gentle man with a great sense of humour, but he was
also someone who was extremely active and intelligent
and full of great ideas and drive for the betterment of
his community.
Ray and Aileen had three children, and Ray was a
doting grandfather to his grandchildren. In recent times
he has had business interests in both Stuart Mill and
St Arnaud, but he had previously worked as an air
traffic controller for 30 years at Tullamarine and
Avalon airports and in Tasmania.
Cr Hewitt was recently diagnosed with a terminal
illness and had commenced treatment. Ray’s death was
a big shock to his family and friends, and the
community is mourning the sudden loss of an esteemed
member. Our thoughts and prayers go to Aileen and the
extended Hewitt family for the very sudden and sad
passing of Ray Hewitt.

Taylors Lakes Secondary College:
cyberbullying forum
Ms KAIROUZ (Kororoit) — With the advent of
Twitter, Facebook and other forms of social media, the
welfare of our children online has become a growing
concern. The fear of online chats with strangers
remains, but in addition we have now seen the rise of
internet trolling, where an individual or group of
individuals mercilessly target another person on the
internet with a stream of abuse, often under the guise of
fun. Unfortunately for the victim it certainly is not fun,
and as we have seen in recent times there can be tragic
consequences for the targets of such abuse.
Whilst trolling can be anonymous, there are also less
anonymous forums popping up on Facebook, such as
stalker spaces, where students can post gossip about
others from the school — meaning that for some
victims there is no safe refuge from the reach of a bully.
That is why I am proud to have attended a
cyberbullying forum with the member for Keilor and
the member for Derrimut at Taylors Lakes Secondary
College. Meeting with parents, teachers and students,
we discussed the growing dangers of cyberbullying in
emerging forms of social media and ways parents and
teachers can work together to help kids stay safe online.
I thank all involved for organising this important event
for our local families.
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Indian community: Dussehra festival
Ms KAIROUZ — I recently attended the annual
Dussehra festival at the Hindu temple at Rockbank in
my electorate. Along with the members for Tarneit and
Keilor, I experienced the culture and colour of the local
Indian community in my electorate. It was a great day
out for everyone.

Latrobe Regional Hospital: achievements
Mr NORTHE (Morwell) — I rise today to respond
to recent comments by Mr Viney, a member for Eastern
Victoria Region in the other place, in relation to the
performance of Latrobe Regional Hospital. Mr Viney’s
comments were simply outrageous and a kick in the
guts for the hardworking staff, health professionals and
volunteers at LRH. His claims of state government
funding reductions for LRH are false and suggestions
of a significant increase in elective surgery waiting lists
unfounded.
The facts are that the coalition state government has
increased funding for LRH in the 2012–13 period by
$7 million, which is a record in comparison to funding
under Mr Viney’s former Labor government. Indeed
Mr Viney and his federal Labor mates have just
announced that $2.2 million will be stripped from LRH
as part of an outrageous and dodgy plan that will see
$100 million taken away from Victorian hospitals.
Despite this Mr Viney and state Labor have remained
silent.
Under Mr Viney’s watch in 2007–08 there were
1590 people on the elective surgery waiting list, whilst
under a coalition government this figure reduced to
1086 in the period 2011–12. Mr Viney would do well
to read Latrobe Regional Hospital’s 2012 annual report
and its first point of achievement, which refers to
improvements in elective surgery waiting lists. Indeed
100 per cent of category 1 elective surgery patients
were treated within the required 30-day time frame. It is
about time Mr Viney started supporting Latrobe
Regional Hospital and praising the work of staff rather
than making ongoing unfounded criticism.

Australian Afghan Philanthropic Association:
Eid Qurban festival
Mr DONNELLAN (Narre Warren North) — I rise
to congratulate the Australian Afghan Philanthropic
Association on the event it put on on 29 October at the
Springvale town hall for the Eid Qurban festival. I
congratulate Dor Aschna. The event was also attended
by assistant police commissioner Luke Cornelius and
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the chairman of the Victorian Multicultural
Commission, Chin Tan.

Vietnamese Community in Australia: soccer
tournament
Mr DONNELLAN — I also congratulate the
Vietnamese Community in Australia’s Bon Nguyen
and Phong Nguyen on the soccer festival they put on
last week on Sunday, 11 November. Cr Loi Van
Truong was also there at the Westall Secondary
College, and it was a very successful soccer
tournament.

Remembrance Day: Dandenong-Cranbourne
RSL
Mr DONNELLAN — I congratulate the
Dandenong-Cranbourne RSL’s Judy Murdoch, Frank
Ferguson and John Wells for the two Remembrance
Day events they put on on Sunday, 11 November, and
Thursday, 8 November. I also congratulate the schools
whose students attended, including St Paul the Apostle
and Dandenong High School. Both events were very
well attended and very well run in a dignified and quiet
manner.

Rail: protective services officers
Mr WAKELING (Ferntree Gully) — I was pleased
to recently join the Premier, a member for Eastern
Victoria Region in other place, Edward O’Donohue,
assistant police commissioner Chris O’Neill and
Boronia senior sergeant Cliff Sunderland to launch the
deployment of protective services officers at Boronia
railway station. This great initiative, which is opposed
by the state opposition, is a great win for Boronia
residents to deal with concerns regarding community
safety.

Remembrance Day: city of Knox
Mr WAKELING — I recently attended the Knox
Remembrance Day service at the Tim Neville
Arboretum in Ferntree Gully. I would like to
congratulate Hurtle Lupton and his committee for the
organisation of a moving service. I would also like to
congratulate local students from Wattleview, Ferntree
Gully North and Fairhills primary schools for their
participation in this important local community event.

Waterford Valley Lakes retirement village:
10th anniversary
Mr WAKELING — I was pleased recently to join
residents at Waterford Valley Lakes retirement village
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to help them celebrate their 10th anniversary. This is a
fantastic Rowville facility, and I would like to
congratulate the village’s manager, Greg Swinton, the
residents’ committee of management and the
organising committee for coordinating a fantastic
celebration.

St Simon the Apostle parish, Rowville: fete
Mr WAKELING — I recently had the pleasure of
attending St Simon’s fete in Rowville. This annual fete
has again proved to be an outstanding event, which was
well attended by not only families from the St Simon’s
parish but also the broader Rowville and Lysterfield
communities. Congratulations to Brian Crowley,
principal Phil Hesse, the organising committee and all
the volunteers for a great day.

McHappy Day
Mr WAKELING — Thanks to all the staff at
McDonald’s in Rowville for organising a great day as
part of the McHappy Day celebrations. I was happy to
help the staff with serving customers in the
drive-through area. Congratulations to the Knox
residents who supported this important event, which
raises much-needed funds for Ronald McDonald House
charities.

Lawn bowls: Ferntree Gully electorate
Mr WAKELING — I would like to congratulate
the Boronia Bowls Club and Ferntree Gully and
Waverley bowls clubs for participating in the fifth
annual Sir George Knox — —
The SPEAKER — Order! The member’s time has
expired.

Little Athletics: Lara electorate
Mr EREN (Lara) — It is with great pleasure that I
inform the house that the Little Athletics season is off
and running. I recently officially launched the season of
the Geelong Little Athletics Centre (GLAC) at John
Landy Athletics Field, which this year has broken its
membership record. The club has almost 900 registered
athletes, which makes it one of the largest in Victoria
and Australia. I would therefore like to congratulate
David Anthony, the president of GLAC, and the
committee on a terrific turnout on the day.
I also had great pleasure in launching the
Corio-Norlane Little Athletics season. I congratulate
Kelvin Gray the president, Anne Gottardo the secretary
and the entire committee on a fantastic day, which was
attended by hundreds of people. It was an honour and a
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privilege to address the athletes, their families and
friends on the importance of being physically active
and the mental health benefits that come from being a
part of a wider sporting community. I sincerely thank
all of the volunteers at both clubs for the hours they
contribute to the club to enable children to participate in
athletics. I also thank those who sometimes we do not
thank enough — and that is, the parents and families
who drive to and from the training and events
throughout the season. On a final note, it is great to see
that Little Athletics is well and truly alive and thriving
in Geelong. It would be good if this government
actually assisted them in their activities.

Kilsyth electorate: government initiatives
Mr HODGETT (Kilsyth) — I rise today with
enthusiasm and confidence as I reflect on the coalition
government’s first two years in office as we approach
the midway point of our four-year term. I have spoken
many times in this house about the local improvements
and election commitments that I have delivered in my
electorate. It has been terrific to have delivered many
great projects for our local area in Ringwood East,
Croydon, Mooroolbark, Bayswater North, Kilsyth,
Montrose, Croydon South and Lilydale.
Hard work gets results, unlike the lazy Labor
opposition that wasted money and neglected our local
area for 11 long years. Today I look more broadly to a
statewide perspective and list the many achievements
that the Baillieu coalition government is delivering for
Victoria including: a more sustainable budget, slowing
the growth in expenditure and stabilising the state debt
that those opposite could never achieve; reduced stamp
duty for first home buyers and pensioners; a AAA
rating that those opposite still think is a radio station,
because they have no appreciation of the importance of
a AAA credit rating giving business the confidence to
invest in Victoria; the biggest tax reform in 20 years
with a fairer property-based fire services levy; our
WorkCover premiums, which are now the lowest in
Australia; the Regional Growth Fund of $1 billion;
record trade through the port of Melbourne; and
27 000 more jobs now than in November 2010 when
the mob opposite were kicked out of office.
We are delivering a record infrastructure spend of
$5.8 billion in 2012–13. We have added more than
1 000 new train services; we have provided more
police, protective service officers on train stations and
more funding for closed-circuit television; we have
provided a $40 million boost for early childhood
services, and the list goes on and on. We are fixing the
problems and sorting out Labor’s disasters. We have a
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good story to tell, and we will continue to fix the
problems and build the — —
The SPEAKER — Order! The member’s time has
expired.

National Australian Chinese Women
Association: inauguration
Ms KANIS (Melbourne) — On 4 November I had
the pleasure of attending with the member for Clayton
the inauguration ceremony of the National Australian
Chinese Women Association of Australia. We were
there representing the parliamentary Labor Party and
we were the only state MPs present.
I would also like to acknowledge and thank May Hu,
the president of the association, for the work that she
has done in putting it together and gathering a very
strong executive. The association will have a number of
commendable aims. They include advancing the status
of Chinese women, increasing their general wellbeing,
and addressing social issues relating to them. I wish this
association well in its work in empowering Chinese
women in Australia. I look forward to seeing a
continued and expanded role for Chinese women in
public life in Melbourne, and I look forward to working
with them.

Environment: Hastings electorate ministerial
visit
Mr BURGESS (Hastings) — I would like to thank
the Minister for Environment and Climate Change for
visiting the Hastings electorate on 31 October to discuss
a number of important local environmental and marine
issues. The minister is a very strong advocate for the
protection of Victoria’s precious natural environment,
and his support for my local area is very welcome.

Balnarring Picnic Racing Club: grant
Mr BURGESS — On Friday, 2 November I visited
the Balnarring Picnic Racing Club to announce a grant
of $7100 to allow the construction of an ambulance and
steward’s track inside the racecourse. This new track
for ambulance and steward vehicles will vastly improve
accessibility for ambulance and raceway officials as
well as make the racecourse safer for jockeys, horses
and racegoers. Picnic racing is a fantastic way to enjoy
a day out and Balnarring, with its great facilities and
close proximity to Melbourne and the wonderful
tourism treasures of the Mornington Peninsula, is the
most popular of all Victoria’s picnic races. On behalf of
the Balnarring Racing Club, I thank the Minister for
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Racing for his continued generous support of picnic
racing and the Balnarring Racing Club in particular.

McHappy Day
Mr BURGESS — On Saturday, 10 November, the
Somerville and Hastings McDonald restaurants again
participated in McHappy Day, with activities assisting
in the raising of valuable funds for Australian families
with seriously ill children. I congratulate the staff of
both restaurants for taking the time and making the
effort to support such a worthy cause.

Remembrance Day: Pearcedale
Mr BURGESS — Last Sunday, 11 November, I
again had the great honour of laying a wreath at the
Pearcedale Remembrance Day service at the Pearcedale
public hall to honour and pay tribute to members of the
armed forces who have lost their lives in the line of
duty. I would like to pass on my thanks to the
wonderful organisers of this important event, including
Maureen and John Smollen and members of the
Pearcedale public hall committee. It was, as always, a
service that the community can be very proud of.

Cr Amanda Stapledon
Mr BURGESS — I congratulate the new mayor of
the City of Casey, Amanda Stapledon.
The SPEAKER — Order! The member’s time has
expired.

Wingate Avenue community centre:
achievements
Mr MADDEN (Essendon) — On 29 October I
attended the Wingate Avenue community centre annual
general meeting where the annual report for 2011–12
was presented, and the report confirmed the fantastic
work that takes place at the centre. I congratulate Jan
Thorpe, the centre coordinator, and Kathy Anderson,
the chairperson. I make special mention of Monica
Neon, who helps with language classes and who was
named volunteer of the year.

Remembrance Day: city of Moonee Valley
Mr MADDEN — On Sunday, 11 November, I
attended the Remembrance Day ceremonies held by the
City of Moonee Valley in conjunction with the
Essendon RSL sub-branch. I congratulate those who
continually assist in the delivery of that event, in
particular, the Strathmore Secondary College chamber
choir, Moonee Valley Brass and in particular
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Mr George Denny, the acting president of the Essendon
RSL sub-branch.

Ukrainian community: Essendon dance concert
Mr MADDEN — On Sunday, 11 November, I also
attended Good Morning Verchovyna, the Ukrainian
dance concert held at Ukrainian House in Essendon. It
was a fantastic event. I understand somewhere in the
order of 180 students participate in the dancing, and on
this occasion the concert was a great success. It is a
great venue, and it is also a great opportunity for
members of the Ukrainian community to celebrate their
great cultural traditions and particularly to pass them on
to the younger generation. I congratulate everybody
associated with that event.

Banksia Securities: receivership
Mr WELLER (Rodney) — The Rodney electorate
has faced a financial and emotional challenge with the
recent collapse of Banksia Securities Ltd. The receiver,
McGrath Nichol, announced debenture information
sessions at Ballarat and Shepparton on Friday,
14 December, and anticipates an early first payment in
the range of 10 to 15 cents in the dollar before
Christmas. My thoughts have been with the individuals
and their families across the Rodney electorate who
have been affected by this sudden collapse. However,
we must remember that the fundamental economics in
Kyabram and the surrounding districts are still sound
for individuals and businesses to invest in our region.
We have come through the drought, and agricultural
production is increasing again.
The Victorian government has responded promptly
with the establishment of a government working group
to work with those affected by the Banksia collapse.
The working group met for the first time last week and
announced a series of measures to provide immediate
assistance to communities that have been impacted.
Initiatives that have been announced include free
business mentoring, immediate assistance through the
Victorian government Workers in Transition program
to Banksia employees who have lost their jobs and
on-the-ground help for businesses through mobile
business centre visits. The coalition government will
also provide support to local hospitals and other
community organisations that are organising and
providing psychological counselling sessions.
I will continue working with the community and the
government task force to support local communities in
dealing with the impacts, both immediate and long
term, of the Banksia collapse.

MEMBERS STATEMENTS
5030

ASSEMBLY

Hume Global Learning Centre, Craigieburn:
funding
Mr McGUIRE (Broadmeadows) — Attitude,
education and opportunity largely determine where
everyone ends up in life. Coordinated strategies
between government, businesses and civil society to
invest in these attributes is helping to turn around the
fortunes of the people of Broadmeadows, the capital of
Melbourne’s north and one of the state’s economic
engine rooms, which by contrast also has the lowest
medium income in the state and low education
attainment rates and internet connectivity that need to
continue to be addressed for the benefit of Victoria.
Therefore I call on the Victorian government to support
the global learning village (GLV) model and its
expansion, particularly as the Broadmeadows
community is on the cusp of delivering its next
important evolution of the GLV, a project hailed as
Australia’s first multiversity. The success of the GLV
model means that funding is required to extend the
Hume Global Learning Centre to accommodate the
multiversity campus and to enhance education and
opportunity in Craigieburn and other areas in the city of
Hume.

Transport: integrated strategy
Mr McGUIRE — I also call on the Victorian
government to assist in a coordinated transport strategy,
particularly with La Trobe University, which has
already developed an integrated strategy that could be
adapted. Seed funding is available. The Baillieu
government committed $14.7 million for a government
services building in its first budget, but then in a
perverse reverse Robin Hood strategy the Minister for
Planning took that money out of the area. I call on the
government to look at reinvesting that money for
education and opportunity, and to make the transport
and connection links to connect the people and to
connect the disconnected.

Multicultural affairs: information seminars
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — Approximately 200 seminars will
be held over the next four years that will provide
information to newly arrived migrants and refugees on
their rights and responsibilities as citizens of Victoria.
Nearly 60 seminars have been held to date, and last
week I had the opportunity to meet with some
participants who provided me with feedback on the
outcomes of the seminars. I attended meetings in
Morwell, Werribee, Footscray, Springvale and
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Oakleigh, to name but a few. The feedback was very
positive and informative.
One participant, a young Sudanese student, was
reported in the Latrobe Valley Express as having said
that the sessions were helpful, especially with regard to
obtaining a Victorian drivers licence. She said, ‘The
sessions on drugs and alcohol and the dangers of it was
also really helpful’.

Greece-Australia assisted migration agreement:
60th anniversary
Mr KOTSIRAS — I also remind members that
next week we will be celebrating the 60th anniversary
of the signing of the assisted migration agreement
between Greece and Australia. I encourage all members
to attend the free concert at the Hellenic Museum,
which will highlight and celebrate this event.

Cr Jennifer Yang
Mr KOTSIRAS — Finally, I congratulate
Cr Jennifer Yang, who was elected as mayor of the City
of Manningham. Cr Yang has worked very hard over
the last four years as a councillor and deserves to be the
elected mayor. I wish her all the best over the next
12 months. She is very committed and hardworking,
and I am sure that Manningham City Council will move
forward.

Dr Subhakanta Behera
Ms THOMSON (Footscray) — I rise to
commemorate the life of Dr Subhakanta Behera, the
Consul-General of India, who tragically died last week.
I was with him only last Monday evening. He was a
true gentleman, a truly cultured man and a truly giving
man. What he brought to the Indian community here
was a very strong notion of what it is to be Indian, what
it is to be an Indian in a foreign country and how to
share your culture, knowledge and love of country with
others. He and his wife were both very grateful for the
opportunities they had here in Melbourne to share their
Indian culture beyond the Indian community. His wife,
Rajshree, is a beautiful classical Indian dancer and was
always prepared to demonstrate classical Indian dance
at various functions.
Dr Behera was very much a healing force in the Indian
community, for which there had been some difficulties.
I wish to pay my respects to his wife, Rajshree, and
their children on the loss of their husband and father.
He is certainly a great loss to the Indian community and
a great loss to Victoria.
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Remembrance Day: Springvale War Cemetery

Schools: literacy and numeracy reward funding

Mr ANGUS (Forest Hill) — I had the pleasure on
Remembrance Day last Sunday afternoon to attend the
annual state RSL remembrance service at Springvale
War Cemetery, together with the Minister for Veterans’
Affairs and several other state and federal members of
Parliament. I was honoured to lay a wreath on behalf of
the residents of the Forest Hill electorate. Once again it
was an appropriate tribute to all those men and women
who have served in the defence of our country, in
particular to those who paid the ultimate price.

Ms GRALEY (Narre Warren South) — The
Baillieu government must cease its assault on our
education system and immediately hand over federal
funding destined for Victorian public schools for
achieving benchmarks under the national literacy and
numeracy partnership. Fountain Gate Primary School
has not only met its targets, it has exceeded them, due
to the hard work and commitment of its teachers and
students, yet it has received nothing. Jennifer Duggan,
the principal, said:

Dr Subhakanta Behera

… that the successful project that generated the improved
results had to be scrapped, and other cutbacks needed to be
put in place …

Mr ANGUS — I note with great sadness the recent
sudden passing of the Consul General of India in
Melbourne, Dr Subhakanta Behera. I have had the
pleasure of meeting Dr Behera on several occasions at
various community events since being elected to
Parliament. On behalf of the residents of Forest Hill, in
particular the Indian members of the community, I
express my deepest sympathy to the family, colleagues
and friends of Dr Behera.

Water: Forest Hill electorate ministerial visit
Mr ANGUS — I recently had the pleasure of a visit
to the electorate of Forest Hill by the Minister for
Water. The minister addressed a public meeting and
answered many questions from those present. In
particular, the minister was able to explain the
consequences of the decisions made by the previous
government in relation to the desalination plant and the
fact that this will be a financial millstone for all
Victorians for the next 27 years. The daily cost of
approximately $2 million, each and every day, equates
to approximately an additional $400 per Victorian
household every year for 27 years.

UnitingCare: East Burwood centre
Mr ANGUS — I recently had the pleasure of
attending the annual meeting and presentation night of
the Uniting Care East Burwood centre. I congratulate
all staff and volunteers involved on another successful
year of great work in the community.

She added:
To have significant success in a disadvantaged community
and then be let down by the system breeds cynicism and
disheartens the teachers who work every day to narrow the
gap between the ‘haves and have-nots’ …

Kambrya College, Narre Warren South P–12 College,
Lyndhurst Secondary College and Fountain Gate
Secondary College have also missed out. Students and
teachers alike from these wonderful schools have
worked very hard to improve their literacy and
numeracy, yet instead of being rewarded they have
been ripped off by Mr Baillieu. Schools right across
Victoria have had their share of $57.4 million of federal
government money pocketed by this shameless
government.
Vicki Walters, principal of Fountain Gate Secondary
College, told me that she had employed both a
numeracy and a literacy coach as she had expected to
receive the funding her students and staff had rightfully
earnt. Unfortunately the funding was withheld and
Ms Walters had no choice but to use funds from
Fountain Gate’s school resource package.
I ask the minister where the money has gone. It is time
for the minister to come clean and tell us what the
Baillieu government will do with this funding that
rightly belongs to our local schools. These schools have
worked hard to earn this funding, and they deserve to
be rewarded.

Health: federal funding

Thelma Mansfield

Mr ANGUS — The most recent federal government
plans to strip more than $100 million from the
Victorian health budget will have a direct impact on
Victorians. If this is applied pro rata, Eastern Health’s
budget will be impacted by $8.5 million, which will
inevitably impact on local services for Forest Hill
residents.

Ms MILLER (Bentleigh) — My colleagues and I
were saddened to hear of the passing of Bentleigh local,
Ms Thelma Mansfield, a recipient of the Kingston
citizen of the year award in 2010. I was privileged to
know Thelma for a few years and found her to be
humble and softly spoken. Thelma loved her family and
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loved life. She had strong, passionate opinions that she
generously shared.
Thelma was a registered nurse for 62 years and was a
long-time volunteer for a number of organisations
including Kingston Meals on Wheels, the Red Cross,
the Salvation Army, SIDS and Kids and the Heart
Foundation, just to name a few. Having a nursing
background myself, I identified strongly with Thelma
in many ways. I have been the beneficiary of her belief
and support, not only as I campaigned for the
opportunity to serve Bentleigh but throughout my time
as the state member for Bentleigh.
Thelma has a wonderfully strong and supportive
family. In her 80 years she has raised four children of
her own as well as caring for many other children in our
community who needed to be housed for various
reasons. Thelma’s large extended families are her
legacy, and they will continue to be a very important
part of Bentleigh. I am grateful for her trust and faith in
me, as it will continue to serve me well in the future.
Thelma will always be in the hearts of her family, the
Bentleigh community and Victoria.

Dr Subhakanta Behera
Ms MILLER — The Bentleigh community was
saddened by the death of Melbourne’s Consul General
of India, Dr Subhakanta Behera, a fine man, a good
friend and an inspirational leader. Dr Behera has made
significant contributions to international relations
throughout his prestigious and varied career, and we
owe him a great debt for his dedication to his role as
Melbourne’s Consul General of India. Dr Behera’s
wife, Rajashree, son, Ananya, and daughter, Amruta,
will be in our thoughts and prayers. The Victorian
Indian community is richer for having had him touch
our lives.

Gordon Institute of TAFE: funding
Mr TREZISE (Geelong) — Today Geelong
workers awoke to the news that Ford is to sack another
70 workers, and thanks to $14 million being cut by this
government, 55 jobs will become redundant at Gordon
TAFE. These announcements come on top of the
260 jobs lost at Qantas last week and hundreds earlier
in the year. Geelong is in a jobs crisis, and it needs this
government and this Premier to do something.
For a start, I call on the Premier to immediately
reinstate full funding to the Gordon TAFE so that it can
get on with the job of retraining sacked manufacturing
workers. It is a disgrace that thanks to this government
the very teachers who would be retraining redundant
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workers are themselves being made redundant today.
This government, this Premier and members such as the
mute member for South Barwon stand condemned for
the deplorable actions.
The opposition has for 12 months been calling on this
do-nothing government to develop and implement a
jobs plan that would go a long way towards assisting
those who have been sacked and focusing on job
opportunities. But of course this government has done
absolutely nothing but sit idly by as Geelong jobs go
down the gurgler. On behalf of the workers and the
people of Geelong I plead with the Premier to actually
do something.

Nadezhda Russian Senior Citizens Club
Mr SOUTHWICK (Caulfield) — It was a pleasure
to visit the Nadezhda Russian Senior Citizens Club last
week when it held its annual general meeting, and I am
pleased to report that all board members were
reappointed. Congratulations to Lidya Sumtsova,
president, and Larisa Pasika, the public officer. This
group does a fantastic job, and at that event I was
pleased to present awards to some 40 volunteers in the
organisation. Great music concerts, great food and great
activities are all part of the Nadezhda Russian Senior
Citizens Club.

Jewish Community Council of Victoria:
volunteer awards
Mr SOUTHWICK — Volunteers play such an
important role and earlier this week it was great to
honour a number within my community at the Jewish
Community Council of Victoria (JCCV) community
recognition awards. These awards recognise people
who go above and beyond the cause for their
community. Apart from the financial benefit to society,
volunteerism also provides benefits to those who
volunteer and organisations that they volunteer for.
I would like to congratulate Randi Grose, Hilary
McMahon, Joel Bassat and JCCV for organising a great
awards night and Alan Finkel of Monash University for
hosting it. I would especially like to congratulate Anton
Block, who received the highest honour, the General
Sir John Monash Award, and other winners. Anton has
been volunteering for about 20 years. I would also like
to recognise a number of others who received awards
on that evening, including Henry Greener from The
Shtick, who runs a great program each week; Maccabi
Victoria’s Ricky Diamond; Zionist Council of
Victoria’s Danny Lamm; Victorian Association of
Jewish Ex-Servicemen and Women’s Judy Landau; the
Melbourne Hebrew Congregation; Marion Jacobson;
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the Australasian Union of Jewish Students Victoria’s
Leya Shnider; Access’s Felicia Batten; the Australian
Jewish Historical Society’s Malcolm Fredman; and all
other volunteers

1st Alphington scout group: hall upgrade
Ms RICHARDSON (Northcote) — I would like to
take this opportunity to congratulate the members of the
1st Alphington scouts group on achieving the upgrade
of its hall in Adams Street, Alphington. Significant
works were undertaken there. In the context of closures
of scouts and guides halls around the state, the group
faced a tremendous obstacle in ensuring that it could
upgrade this facility in Alphington. In fact, in Fairfield
the local hall, which was on VicTrack land, was closed,
which was a big loss for the community and for guides
and scouts in my electorate.
To undertake these works, the group raised significant
funds across the community. It also worked with the
Alphington community centre and received funds from
the state government and the scouting organisations. As
I said, significant works were undertaken. Volunteers
across the community stepped up and contributed to the
works that were needed there. Geoff Glynn and a
number of other scout leaders coordinated the efforts
and called in the community across the board to make
sure that in the future scouts would have a home in
Alphington and across Fairfield and Northcote.
The celebrations are set to continue, with significant
works to be undertaken in the future. I look forward to
joining with the club in those celebrations when the
time comes.

CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT
BILL 2012
Second reading
Debate resumed from 13 November; motion of
Mr CLARK (Attorney-General).
Mrs FYFFE (Evelyn) — I rise to speak on the
Classification (Publications, Films and Computer
Games) (Enforcement) Amendment Bill 2012. This bill
amends the Classification (Publications, Films and
Computer Games) (Enforcement) Act 1995. It
introduces a new R 18+ classification rating for
computer games. Amendments made by the bill also
provide exemptions for law enforcement agents in
transmitting child pornography and other illicit material
for work purposes.
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The commonwealth government is responsible for the
regulation of films and computer games under an
agreement under the Standing Council on Law and
Justice of the Council of Australian Governments. As
such all state and territory attorneys-general or other
ministers designated to handle censorship matters must
agree to any change to classifications. This bill is
complementary to the commonwealth legislation that
was assented to in July. The Classification Board is a
commonwealth government authority that administers
the national classification scheme.
The changes introduce an R 18+ classification to deal
with computer games that are graphic, that show
frequent and gratuitous violence or explicit sex or have
offensive content. Such games are currently refused
classification. They are lifelike and interactive and
nothing appears to be left to the imagination. I would
like to quote from the website of the federal Minister
for Home Affairs and Minister for Justice, Jason Clare,
which states:
The reforms bring the classification categories for computer
games into line with existing categories used to classify films.
It also makes the Australian classification regime more
consistent with international standards.

I realise that I am probably out of step with a lot of
other people, but I think to bring this in is more
consistent with lowering our standards, not with
bringing them into line. But as I said, I believe I am an
odd voice in this.
There were 60 000 submissions and three rounds of
consultation regarding this legislation and the changes.
In her contribution the member for Altona said that the
average age of gamers is 32 and that 40 per cent of
those who play computer games are women. She did
not say the women play these violent games, but one
could assume that they are included. The Minister for
Innovation, Services and Small Business referred to
computer games being a $60 billion industry around the
world.
I accept that computer games are very much part of our
lives, and I know that my own family members roll
their eyes when I harp and refer back to the good old
days or to things that I might consider better. But how
much better it was for them when our young people
used their imaginations, when they did not have explicit
violence thrust into their faces and when, if in a film
there was a fight and someone was thumped, you
would see the gap and the blow not actually making
contact. You did not see the blood and the gore that we
see now in films, on television, in books and on these
computer games. You did not see violent sex; you saw
a moment of soft focus, soft music and a tender touch
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as a couple might retire to a bedroom — it was left to
your imagination. But these games are so explicit that I
really despair that we are turning something that to me
is abhorrent and exceptional into the norm. But we have
no choice. We have to agree to this legislation; it is part
of the deal. But as I say, I really think we are lowering
our standards in meeting international legislation
requirements.
Currently all films screened in Australia are categorised
into one of seven classifications: G stands for general
viewing, suitable for everyone; PG stands for parental
guidance, where parental guidance is recommended to
persons under 15; M stands for mature, not
recommended for persons under 15; MA 15+ stands for
mature accompanied, unsuitable for persons under 15;
R 18+ stands for restricted, unsuitable for persons under
18; X 18+ stands for explicit restricted, unsuitable for
persons under 18 due to sexual activity; and RC stands
for refused classification, banned in Australia. I
understand from what I have read and from
conversations I have had that some of these games have
been getting into Australia with slight tweaking to
make them fit into a lower rating, and this new rating
will mean that the complete game can be brought into
this country but with the restricted classification on it.
I think of the explicit notices we now have on cigarette
packets. Perhaps we should also have explicit warnings
for parents on every computer game, but we know the
reality is that not every parent polices what their child
watches. We know that any entrepreneurial young
person will access things that, notionally, by law they
are banned from watching. We know that older brothers
and sisters and older friends will pass on things for a
young person to view or to read and give them
information that they should not have.
I am not going to spend any longer speaking on this. I
just want to go on record expressing my disappointment
that we are complying with international standards and
lowering our own standards. We are forced into this.
We have to follow it through, but how disappointed I
am that we are not treating seriously the effects that
these types of games have on young, impressionable
minds and how they can adversely affect someone who
may not be as mentally strong as we would wish.
Ms HALFPENNY (Thomastown) — I rise to speak
on the Classification (Publications, Films, and
Computer Games) (Enforcement) Amendment Bill
2012. As has previously been stated, Labor is not
opposing this bill. There are two main amendments in
this bill that have the effect of, firstly, amending the
Classification (Publications, Films and Computer
Games) (Enforcement) Act 1995 to include an R 18+

Thursday, 15 November 2012

rating for computer games. This will allow the sale, hire
and distribution to adults of games of a rating above the
current legislation or system, which only goes to the
M 15+ rating. There will also be penalties for
non-compliance with the rating system.
A further amendment to the act provides an exemption
to allow law enforcement agencies to electronically
transmit illegal material that has been seized, such as
child pornography, in order for it to be shared amongst
intelligence databases. In a sense, this legislation will
help to develop our legal system over time because it
reflects changes in technology and changes in our
society. It is important that we consistently change our
laws to make sure we have a modern legal system that
fits in with the modern-day world.
I would like to speak a little bit further on the
introduction of the R 18+ classification for computer
games. This classification is designed to complement
and align Victorian legislation with recent changes
nationally, including changes to the Australian national
classification scheme, and to better align them with
international standards. We know that societies,
economies and systems are becoming much more
integrated into the global world. It is not possible for
countries to be isolated and inward looking; they also
have to introduce legislation and work within the
context of that global world.
The commonwealth legislation outlines the role of the
Classification Board, which is responsible for the
classification of computer games, films and other
publications. The national Classification Review Board
is separate to that; it reviews the decisions of the
Classification Board. Both are statutory bodies. The
Classification Board makes decisions based on the
guidelines outlined in the commonwealth legislation.
These guidelines exist to ensure that consumers of
computer games have legal access to games that are
appropriate to their age group and fall within proper
classifications so that consumers are provided with
greater knowledge about them.
At this point, game trading in Australia is only
allowable up to the level of the MA 15+ rating for
games, and in effect there is no classification for games
that contain material that is considered to be not
suitable for the MA 15+ classification. We have been
told by the gaming sector and others that this has
created a lot of uncertainty. I understand that consumers
and game traders are very passionate about the need for
an R 18+ rating. I have experience of those passionate
views. If you go to EB Games and raise this issue with
the people who work there, they are very animated and
frustrated about it. Some believe that the R 18+ rating
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will provide better certainty; currently some games
have slipped into the MA 15+ classification even
though they are not suitable for that category, because
there is no higher classification. Their argument is that
the R 18+ classification will better protect minors from
objectionable material, because some games that might
have received an MA 15+ classification will receive an
R 18+ classification.
The bill restricts advertising of R 18+ computer games
to those who are over 18 years and makes it illegal for a
person to demonstrate an R 18+ restricted computer
game in a public place, except where it has been made
clear that it is an R 18+ classified game and that entry
to the place is restricted to people over 18 years. As I
have said, the introduction of the R 18+ classification
will mean that games will be more appropriately
classified than they have been in the past.
The opposition would like to remind the government to
think carefully about how it enforces these changes to
ensure that there is proper awareness in terms of
advertising and the transmission of games in this higher
classification. We hope the government will ensure that
there is proper protection of people under 18 years so
they are not exposed to these games. There are people
under the age of 18 years working in game shops, and
of course they are working in areas where the R 18+
classified games are available.
The second major aim of the bill is to exempt legal
enforcement agencies from the law that prohibits the
transmission of illegal or prohibited material. It is
important that legal enforcement agencies are able to
share their intelligence and information, and this
requires the transmission of illegal, seized or
confiscated material to various intelligence agencies
throughout Australia and the world. Law enforcement
agencies need to be able to do that within the terms of
the law, and this second part of the bill exempts those
agencies from penalties for such transmission of
prohibited material.
In terms of both aspects of these amendments it is
important not only to have these laws but also to make
sure that steps are taken to ensure that people are aware
of them, to make sure that they are introduced in a very
consistent way so that the public — the consumers and
retailers who are dealing with these games — know
what is required of them, and to make sure they are
enforced. That does not mean just passing the
legislation; it also means setting up the procedures and
systems to regulate it, and it means educating people
and providing the proper enforcement to ensure that
they are abiding by the laws.
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Mrs BAUER (Carrum) — It is my great pleasure to
make a contribution to debate on the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012. The purpose of
this bill is to amend the Classification (Publications,
Films and Computer Games) (Enforcement)Act 1995
to provide for offences relating to computer games with
an R 18+ classification. The bill also establishes
penalties for offences relating to computer games with
an R 18+ classification and provides for an exemption
for law enforcement personnel and other authorised
persons from certain offences under that act.
In my contribution I will focus on the classification
element of the bill. It is certainly an important bill. It is
sensible legislation, which will be well supported and
welcomed by members of the Carrum electorate and
the wider Victorian community. I commend the
minister for introducing this necessary common-sense
legislation, which will affect not only gamers but also
businesses, families, children and adolescents. The bill
will be an important tool for parents with children or
adolescents who are hooked on playing computer
games. It will also protect minors. I am pleased to see
that the computer and gaming industries support the
amendments in this bill.
We have heard previous speakers mention that the
Classification Board is in control of classification.
Currently we have classifications of G, PG, M and
MA 15+. Now we will also have the R 18+
classification. The board will also have the capacity not
to classify a game. If a game is too graphic,
classification can be refused. I think this is sensible.
We have come a long way since the computer games of
our childhoods and adolescent years. Video games did
not arrive on the scene until the late 1970s. I spent my
childhood before the introduction of computer games
tadpoling, bike riding, horseriding and collecting swap
cards. That is how I spent the majority of my childhood
and adolescent years until I discovered computer
games. The first games that I recall were the Atari
games, and of course Atari started creating other video
games. At the end of the decade I discovered Space
Invaders, which went on to become very popular.
While my parents tried to encourage me to get
outdoors, and I did spend most of my childhood
outdoors, I have to admit that I did indulge in the odd
video game. Fast forward to 2012, and we are now
surrounded by PlayStations, PS3s, Xbox 360s,
Nintendo Wiis and DSs and PSPs.
Currently, the maximum classification for computer
games is MA 15+, which means that the material is
unsuitable for persons under the age of 15 years. If a
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computer game is deemed unsuitable for classification
under the MA 15+ category, it is refused classification
and cannot be sold in Australia. What we have seen
happening is that producers of computer games try to
get games that are closer in content to an R rating
passed as MA 15+. They have been trying to get away
with tweaking the content so it will pass as MA I5+.
The introduction of the R 18+ rating will help parents
and consumers make more informed decisions about
what is appropriate.
We have heard in the contributions of the member for
Prahran and the Minister for Innovation, Services and
Small Business that gaming is a growing industry. An
increasing number of Victorian businesses are
producing and developing computer games. There is
also an increase in the number of students graduating
from gaming industry courses, and we look forward to
the Penny Arcade Expo and conference in 2013, which
will draw delegates from all over the world. This is a
real coup for Melbourne. It is a great event for our city,
because gaming is certainly a growing industry, not just
in Victoria but worldwide. We also heard in previous
contributions that the average age of a gamer is 32. This
R 18+ classification will not only allow parents to have
greater choice but it will have flow-on benefits for
Victorian businesses and industries, which will be able
to compete internationally in the adult market. Until
now this has not been possible. Gamers will also be
able to make better and more well informed and
educated decisions.
Classifications will become more controlled, in terms
of the content allowed in the MA 15+ category. That
will result in many computer games being adequately
classified as R 18+ instead of MA 15+. Guidelines will
ensure that if games have extreme or inappropriate
content and graphic violence then they will fail to be
classified and will not be sold in Australia. This is
certainly good. Computer games are currently classified
on the basis of six different distinct areas of their
content, including themes, violence, sex, language, drug
use and nudity. This bill restricts not only the selling of
R 18+ computer games to adults but also the
advertising element of R 18+ computer games.
I have four teenage sons, so I know about the popularity
of computer games. Some children can spend hours at a
time during the day playing computer games. I like to
encourage my boys to focus on sport and outdoor
activities, but occasionally the lure of Nintendo or
Xbox is irresistible. I sometimes find them playing
computer games. Within their circles of friends it is
increasingly becoming more popular. I have noticed a
real shift in relation to the span of activity time spent on
computer games in relation to my eldest son, who is 18,
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and my youngest, who is approaching 12 years of age.
Younger children spend a lot more time in front of
computer games. I really welcome classification and
the changes this bill will make.
In the space of time between the generations of my
eldest son and youngest son I have seen the visuals and
content of computer games becoming increasingly
violent. From time to time my sons will invite me to sit
in front of Nintendo or Xbox and play a game with
them. I obviously try to restrict the games we have.
Some of the games are not for the faint hearted. I am
not a person who likes graphics of blood and gore.
I believe the negative effects of watching violent video
games are still unknown. It is important to protect
minors from this type of material by introducing the
classification in the bill. We have heard from previous
speakers on this bill and the media that violent crimes
can be linked to video games. This is still an untested
and unproven theory. There is quite wide-ranging
evidence for concern; there have been cases at the state
and international levels where this has been the case.
Watching violent computer games can potentially have
behavioural effects on minors, which can include raised
aggression levels involving thoughts, feelings,
behaviour and violence. The concern is that minors
may not be able to distinguish between fantasy and
reality and can often become desensitised.
For this very reason and because of the content of what
I have said, I believe it is imperative and essential to
implement the new R 18+ classification of computer
games. It is a terrific move. I commend the minister for
this common-sense and sensible legislation. I thank him
for his leadership. I commend the bill to the house.
Mr NARDELLA (Melton) — I rise to support the
bill before the house. The bill is about common sense
and trying to keep up with what is happening out in the
real world, especially nowadays when you can
download a lot of games from the internet. You do not
need to get a licence, get the okay from Mum or Dad or
do any of that type of stuff; you just need to know
where to go to get games, which can be
classified R 18+. The games can be very violent or
discriminatory. The games may have a lot of things in
them that you, Speaker, and I would not agree with. It is
easier to do this nowadays.
A lot of games now, especially with the lead-up to
Christmas, are purchased as Christmas presents for not
only young people but adults. As other honourable
members have said during this debate, people who play
computer games are in their 30s on average. A lot of
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people get computer games, amongst other things, in
their Christmas stocking.
Young people play these games and need to be
protected. There needs to be classification. There is
classification on a lot of other things, including
publications, DVDs, movies and shows. It is a guide. In
a lot of instances it is a guide for parents for the
protection of their kids. We need to keep on protecting
our children.
My stepchildren and grandkids play computer games
all the time. Some games that they play are quite
violent; games that are presently classified are quite
violent. Grace, for example, loves Skyrim. I cannot
really get into it, because it is just about hacking and
chopping monsters and things up. You can collect
coins, you can graduate up the scale, you can play
against your friends over the internet and do all those
types of things. But this legislation is about protecting
people who should not have access to those games.
Responsible sellers in shops that sell games do the right
thing and do not sell R 18+ games to young people who
should not have access to them.
My son-in-law, Shaun, and I started playing computer
games on an old Commodore 64, which had tape drives
and little cassettes. For people who do not understand
tape drives, you would stick the cassette in and it would
whirr as it loaded the game up; 5 minutes later you
could play the first 3 minutes of the game. After the
Commodore 64 we upgraded to the massive
Commodore 128, which had 128 megabytes of
memory, and was — —
Mr O’Brien — Kilobytes.
Mr NARDELLA — Sorry; yes, kilobytes of
memory, but it came with the revolutionary 5.25-inch
floppy disk. The whirring went on for a slightly less
amount of time, but every time you got to the end of the
chapter the machine would stop and everything would
freeze — whirr, whirr, whirr — and then you would
move to the next chapter, level or whatever.
From those days, we now have very sophisticated
games which can be downloaded from the internet.
Kids and young people go to various stores where there
are consoles and they can play against each other, and
the level of sophistication is much greater than we
experienced 25-odd years ago. In terms of human
history, that is not a long time, considering that we now
have the ability to store these games not on floppy disks
but on USB (universal serial bus) drives and other
media. We now talk about terabytes and storage units
with 3 terabytes of capacity and which are portable.
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The classification of publications, films and computer
games is important to protect our society and to protect
the young people who can access these programs. On
that basis, I support the bill before the house.
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution to the debate on the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012. I will focus my
contribution on the introduction of the additional R 18+
classification, the exemptions which are provided to
relevant bodies so they can undertake their important
work — such as police and other law enforcement
agencies — and what would happen if Victoria were
not to follow the other states and introduce the separate
R 18+ classification which has not existed until now.
I do not intend to get into a debate about classifications
in themselves, because that is a debate for another
day — there is a range of views about what is
appropriate and inappropriate material in different
classification levels — however, as I said, Victoria is
moving to introduce an R 18+ classification, which will
be consistent with legislation in other states around
Australia. This classification will ensure that when
someone seeks to purchase a game in another state,
such as New South Wales, Tasmania or South
Australia, that game will have the same classification as
it has in Victoria. As I said, this measure will ensure
that we do not have the cross-border problems that
could occur if Victoria were not to go down this path.
We will not have a situation where there are problems
because the rest of Australia has an R 18+ classification
and Victoria does not; there would be some challenges
if we do not move to include the new classification.
In addition, as has already been indicated, there is a
variety of ways to gain access to gaming. Whether that
is via the internet, through file sharing or by other
means, the concept of Victoria not following the other
states in terms of the introduction of an R 18+
classification is problematic, and that is being generous.
In that context, the introduction of the new
classification will ensure consistency with other states
and ensure that wherever a game may be obtained it has
an appropriate level of classification, and an R 18+
classification is better than the alternative. As I said, for
me it is not a debate about what is appropriate content
in the R 18+ classification itself; my contribution is
focused on the practicalities of Victoria not acting in
that regard.
What will this R 18+ classification include? The
changes will limit access, including the sale, hire and
demonstration of R 18+ computer games to persons
aged 18 years and over. It will limit by regulation the
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advertising of R 18+ computer games to circumstances
where the audience is comprised of adults. A good
example of that is that there will not be an
advertisement for an R 18+ game in circumstances such
as previews to the screening of a children’s movie. That
is a good and sensible measure, because it recognises
that something classified as R 18+ in a game should not
be promoted to those who are not able to access that
product because of its classification. That is a good
measure, and I commend the minister in particular for
looking at the advertising and not just at the access to
the particular product.
I note the bill also amends the definitions of references
to computer games to include games that are classified
or likely to be classified as R 18+. Importantly, by
passing this legislation today at a later stage, this house
will acknowledge that the existing penalties for those
who breach their duties — for example, by showing
restricted content or seeking to show R 18+ material to
an audience for whom it is completely inappropriate —
will be substantially increased, and it is a very good
thing indeed that that occurs.
Importantly, I note that the material under the restricted
classification has not been diluted, so we have not run
the risk with this bill of having a dilution of what the
restricted classification is simply through the
introduction of an R 18+ rating. That is important
because the restricted classification includes material
containing an excessive level of graphic, frequent and
gratuitous violence, to name just a few of its criteria. I
certainly welcome the fact that that classification has
not been diluted, because it is appropriate that material
which contains excessive levels of graphic, frequent
and gratuitous violence is not made available. As I have
said, I am not focusing my contribution primarily on
views on censorship; that is a debate for another time.
Indeed, as I indicated, if Victoria did not act to
undertake the proposals here, we would have those
problematic issues as well as jurisdictional issues.
As noted at the approval of principle stage, the penalty
for the offence relating to the private demonstration of a
refused classification computer game in the presence of
a minor is increased from 20 penalty units to
240 penalty units and two years imprisonment. That is a
significant penalty increase. As I said, in my view it is
appropriate that there is a substantial increase, because
if material has been refused classification — and I state
again that that may include material that contains
excessive levels of graphic, frequent and gratuitous
violence — it is just inappropriate that that be available
to be viewed or demonstrated in the presence of a
minor. There can be no debate about that; it is just
inappropriate. The reason it is inappropriate is that it
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has the potential to have an adverse impact on young
evolving minds. There is a range of very extensive and
detailed research that supports that view. That is a
sensible amendment to the penalties that takes into
account the reality that young impressionable minds
should not have access to refused classification
material — and, in addition, neither should others. That
penalty increase is welcome.
In addition to that, I note that the bill also inserts a law
enforcement exemption to certain offences in Victoria’s
Classification (Publications, Films and Computer
Games) (Enforcement) Act 1995 to enable Victoria
Police to securely transmit child exploitation material
for the purpose of contributing to national databases
designed to improve collaboration and information
sharing between jurisdictions. That is a sensible part of
this bill, because some of the graphic material that
unfortunately is transacted over the internet falls into
the category of being completely inappropriate for
viewing by anybody. We in this Parliament and in this
government need to do every single thing we possibly
can to ensure that it is as hard as possible for people to
access information and material that includes child
exploitation and other things which are against the law;
there is no question about that.
In addition to that it is important to send a signal to the
community that those law enforcement officers who are
undertaking that very difficult task of looking at
material which is completely inappropriate, including
child exploitation, and seeking to hunt down and bring
the full weight of the law against those who engage in
the distribution or the viewing of that material are
supported. One way we can support them in their good
work is by ensuring that there is certainty in relation to
their exemption from aspects of this bill. Not only will
that give them the certainty they need to do the fine
work, the very important work, which they are doing
but it will also send a message of support. With that in
mind, I commend the bill to the house.
Mr BULL (Gippsland East) — I rise to make a
contribution to debate on the Classification
(Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012. When I was
growing up, in my generation computer games were
generally only played by children and younger
adolescents, and almost all were basically designed for
that audience. It was interesting to hear the member for
Melton recount his experiences growing up with
computer games. With the greatest of respect to the
member for Melton, my history of playing computer
games does not go back quite that far. I was generally
confined to the likes of Space Invaders, Pac-Man and
that type of thing. But the general thrust of his
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contribution related to the fact that most of these games
were designed for children and adolescents, and that
was certainly the case when I was growing up.
Over time, as has been pointed out by previous
speakers, we have certainly seen significant
generational change. These days we have a much larger
and continually growing contingent of adult gamers.
Accordingly we have products targeting adult gamers.
It was interesting to hear from the member for Carrum
that the average age of our gamers is now 32 years,
which certainly would not have been the case a decade
ago or a couple of decades ago. This bill makes
amendments to the act to implement the decision of
participating ministers in the national classification
scheme to introduce a new R 18+ rating for computer
games in Australia.
There is one area I would like to touch on that to the
best of my knowledge has not been covered by other
speakers, and that is the impact of exposure to
computer games and gaming on young people with
special needs. We have a number of children,
adolescents and people of all ages with autism spectrum
disorder, to name just one, who have an extremely
strong penchant for gaming that almost borders on an
obsession. I have one of those in my own family. They
learn their life skills and a lot of their social skills from
electronic games and gaming. What they pick up,
modelled on these often very graphic computer games,
has a big bearing on their lives. Therefore it is
important that we have accurate and appropriately
recognisable ratings in place, not just for the users but
also for their parents and family members and their
other carers.
I support the introduction of the new classification
because it appropriately recognises the shift in the
audience demographic. It also creates policy
consistency with the availability of adult films and
publications and paints a much clearer picture for
society in general. As we have heard from previous
speakers, it certainly complements the commonwealth
legislation, which establishes this new category. Under
the current national scheme, computer games can
receive a maximum classification of MA 15+ in order
to be lawfully available in Australia. That classification
relates to games being unsuitable for children under
15 years of age, but it is a quite restrictive classification
in some aspects. If a computer game contains content
that exceeds what is permissible within this category, it
is simply refused classification.
The issue of whether to create an additional higher level
classification — the R 18+ classification — has been
under consideration for some time in the

5039

commonwealth and various state jurisdictions. As a
result of changes in game content, changing player
demographics and clear changes in community
standards, as has been mentioned by previous speakers,
the issue has attracted a lot of debate and requires
careful consideration. We need an appropriate balance
between allowing the introduction of this new
classification and continuing to provide appropriate
protections for our children, for those with special
needs, who as I have said have this penchant for
computer games, and also for those who can be
adversely affected by these types of games. We are
talking about material that contains frequent graphic
violence.
Increased restrictions on the content permissible in the
MA 15+ category arising from the development of new
guidelines for computer games classification will see
many computer games with a high violence content
more appropriately classified as coming within the new
R 18+ category. These guidelines will also ensure that
computer games which have extreme violence in their
content or very offensive content will continue to be
refused classification. That is a very important point to
make. Such games will remain illegal to sell and also to
demonstrate or advertise.
The availability of an adult classification will also
reduce the existing industry practice of modifying
computer games with a high violence content. In the
past for many of these which have been subject to an
adult classification in overseas jurisdictions there has
been a requirement to reform the content in line with
what is acceptable with the classifications in Australia.
The provisions of this bill limit access to R 18+
computer games, including the sale, hire and
demonstration of such games, to adults and establishes
penalties for non-compliance. The bill also restricts the
advertising of such games to adult audiences only. It
also updates a number of definitions and references to
reflect the existence of an R 18+ classification for
computer games.
The other important component is that the bill confirms
this state’s participation in important national efforts to
improve the enforcement of child exploitation offences.
This is clearly a very sensible reform that recognises
that in enforcing child pornography laws, enforcement
bodies are required to handle and share material, which
has not been recognised in legislation in the past.
This is a common-sense bill. I reinforce that I think it is
very important for people with special needs, who have
an obsession with computer games, for their families
and for their carers that we provide a more accurate
description of the classifications of these games. I think
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the changes will more accurately reflect the content of
the games. They will open people’s eyes to the
activities some children and adolescents are engaging in
that has a significant impact on them because of what
they are exposed to as role models for appropriate and
inappropriate behaviour in society. Having reinforced
that point, I have great pleasure in commending the bill
to the house.
Debate adjourned on motion of Mr KATOS (South
Barwon).
Debate adjourned until later this day.

POLICE REGULATION AMENDMENT
BILL 2012
Second reading
Debate resumed from 13 November; motion of
Mr RYAN (Minister for Police and Emergency
Services).
Ms BEATTIE (Yuroke) — It gives me great
pleasure to rise to speak in the debate on the Police
Regulation Amendment Bill 2012. Labor does not
oppose this bill. This bill is supported by Victoria
Police and the Police Association of Victoria, and it
reflects the conditions of a memorandum of
understanding signed by both parties during the
enterprise bargaining negotiations in 2011. We support
the bill because in 2008 the Brumby Labor government
sought to modernise the misconduct performance and
employment functions of Victoria Police in the Police
Regulation Amendment Bill 2008. That was opposed
very strongly by the coalition at that stage; indeed it
was defeated in the Legislative Council, with the help
of the coalition’s great friends the Greens.
I would like to remind the house of some of the
statements that were made at that time. I refer to what
was said in debate in the other place by Mrs Peulich, a
member for South Eastern Metropolitan Region. She
said:
When this provision was aired initially there were concerns
that the ability of the chief commissioner to almost arbitrarily
dismiss a police officer would risk the development of a
subservient culture that might facilitate the development of
corruption in future. All power corrupts and absolute power
corrupts absolutely. That is why the opposition felt the police
commissioner having such unfettered power was
unreasonable and certainly in breach of the government’s
human rights charter.

That was Mrs Inga Peulich on 14 October 2009, so
there has been a great backflip on this. We know there
were a lot of events that intervened in the meantime in
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the police force, and certainly in the police minister’s
office there were a lot of events at that stage. One of my
local constituents, Mr Tristan Weston, was involved in
that. I have not heard from Mr Weston since. I am not
sure of his current employment status.
The DEPUTY SPEAKER — Order! On the
legislation.
Ms BEATTIE — Indeed, on the legislation, this bill
will establish new police regulations and a new Police
Registration and Services Board. It will introduce
registration of Victoria Police members. It will make
some productivity reforms to tighten the appealing of
promotions and hopefully prevent any misuse; allow a
chief commissioner to demote or dismiss a member
who is incapacitated; and remove the ability of a chief
commissioner to demote or dismiss on the grounds of
no confidence or integrity.
I want to go to the Police Registration and Services
Board. Currently the situation is that if a member is
aggrieved by another member’s promotion, they may
appeal to the Police Appeals Board. A member may
also have the board review their own transfer or their
own demotion or dismissal. Currently there is no
function to register police officers at a certain seniority
if they take leave or retire. If those officers attempt to
re-enter the force, they would have to do so at a lesser
seniority and may have to undertake further training.
The bill establishes the Police Registration and Services
Board to replace the current appeals board. The new
board will serve a tripartite function. Two divisions are
new and one already exists. I want to talk about the
registration division. That will introduce a police
profession register to allow a former member or a
member on leave to return to Victoria Police at their
pre-existing seniority — that is, on a lateral level — and
that is a really a good thing. If somebody has kept up
their skills and qualifications and wishes to return to fill
gaps when they are needed — perhaps there are big
events coming up like the Australian Open tennis or
something like that. I do not see many new events
coming into Victoria. It seems as though we have had a
bit of a lag with new events coming into Victoria.
However, I will refer to the Australian Open and
perhaps the grand prix, where the police may need
reinforcements, so officers can come in on a short-term
basis or a contract basis and return to that seniority
level, and that is a really good thing. It may help stem
the flow of people leaving the police force for all time.
In most professions now we want to retain certain
skills, and if people decide, for whatever reason, that
they should leave, I think it is a really good thing for
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them to be able to come back at the level they are at,
provided they have maintained their qualifications and
their skills. It goes to the core of good values too.
Currently the chief commissioner has the authority to
approve that entry, and with this bill the board will
provide advice to the chief commissioner about the
character and skills of those seeking to re-enter and will
recommend a decision. That would seem to me to be a
good thing.

Victoria Police gets on with the job. One aspect of the
enterprise bargaining agreement (EBA) reached with
Victoria Police in 2011 was the safety of police
members and ensuring that they have the best
opportunity to progress their careers and they have a
target for where they are going. The focus of the
agreement was not just on productivity, it also focused
on the conditions of police members who work night
shifts.

The professional standards division will provide advice
on standards of competency, education and training.
The board will have a president and each division will
be led by a deputy president. Currently the board
membership will be open to current and former police
officers and is subject to some quotas for academics
and members of the legal profession. There will be no
requirement that the police commissioner accept a
decision of any division.

For the benefit of members, under the old system in
Victoria Police a police officer would work seven
nights on a night shift. They would finish work at
7.00 a.m. on a Sunday morning and be required to be
back at work at 3.00 p.m. on the same day. They would
finish at 11.00 p.m. that night and be back at work for
an afternoon shift the following day. That afternoon
shift would finish at 11.00 p.m. on the Monday, and the
police officer would be back at work at 7.00 a.m. on the
Tuesday morning. This meant that they had two shifts
within a very short period of time with an 8-hour
changeover.

I want to talk about some of the productivity reforms.
Currently the police are in the process of promotions
and appeals and transfers. This process can be a bit
sensitive to misuse; I certainly make no allegations of
misuse, but it can be sensitive to misuse. I will not go
down that track at all, because I do not have specific
examples and I think it would be the wrong thing to do
to just fling hypotheticals around about that. To
improve the efficiency of promotions, appeals and
transfers, the bill will prevent additional documents
being lodged unless it is in exceptional circumstances.
We all know that submitting reams of documentation
that must be fully reviewed can hold up the process for
appeals against transfer and promotional decisions for
between 4 and 12 months per member. Again the
provision will restrict the time taken for appeals to be
finalised.
All in all, this is a good bill. It could have been passed
in 2008, but as I said earlier in the piece, it was not
passed by the upper house at that time. However, Labor
supports this bill. I hope that when we come to consider
the future of Victoria Police we choose integrity over
efficiency, because we have seen a $65 million cut to
funding for the police force. I hope that money is put
back in. I know there will be howls from those opposite
that they had to rein in the money, but I am not sure
which part of a AAA credit rating the government does
not understand. Victoria has a AAA credit rating in
place, which was there under Labor. I commend the bill
to the house.
Mr BATTIN (Gembrook) — I rise to support the
Police Regulation Amendment Bill 2012. The reason I
support this bill today is that it is a common-sense bill.
It is about productivity and it is about ensuring that

That 8-hour changeover was difficult, particularly when
it occurred on Sundays, a time when the highest rates of
domestic violence occur. Domestic violence is one of
the most volatile situations for a police officer to go
into, and when that officer goes in tired after working a
full night shift, generally with minimum sleep, it places
them in a position of higher danger. This was also a
focus of the EBA; it was about changing the system and
patterns of work of Victoria Police members to ensure
their safety.
In her contribution the member for Yuroke spoke about
bringing in members on the professional list to work at
major events. Why would you want to bring in
members from other areas or former members of the
police force just for set events? The grand prix is a
prime example, in that there is a need for a high intake
of police for that event. There are other examples, such
as Moomba. A family event like Moomba is fantastic
during the day, because there are not many dramas
during the day, but at night it is a different world in
Melbourne during Moomba. In the past there have been
incidents in Melbourne, there has been a rise in
violence and there has been a rise in the number of
people drinking in the streets. There is a need for extra
police and a security presence to ensure the safety of
the members of the community who come in for a good
time. During Moomba 95 per cent of the people who
come into Melbourne are families wanting to see the
fireworks and to see Melbourne at its best. However,
there is a small element that comes in and likes to cause
trouble. It is important that there are the police numbers
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there to protect the people who come in for a genuinely
good time.
When those extra police numbers come into Melbourne
you have to ask: where are they coming from? I cover
the electorate of Gembrook. I am lucky; I have police
stations at Warburton, Yarra Junction, Emerald and
Pakenham, and Emerald is about to become a 24-hour
police station. When extra police are required in
Melbourne for a major event they are brought in on
their rostered days, not on their days off and not on
overtime. They come in from other Melbourne areas,
other Melbourne stations and rural stations. They are
taken out of the areas where they are required to fill the
gap in the city or at any other major event venue to
ensure safety in that area.
This can extend down to Phillip Island for the MotoGP,
which is a fantastic event for Victoria. However, Phillip
Island does not normally have 20 000, 30 000 or up to
60 000 people on any one day in one area at one time,
and the Philip Island police station is not exactly a
metropolitan police station as far as numbers are
concerned. Therefore police are brought in from other
areas on voluntary duty; they volunteer to do overtime
and are paid the standard rate of pay, but they work in
their own time. Again it puts pressure on these officers
at home and back at their own station when they are
working extra days in a week and then returning to their
own environment.
I volunteered for duty plenty of times at Phillip Island
because it was a great opportunity to go down there and
see the MotoGP. However, the reality was that you
were down there because there was a large influx of
people and, believe it or not, a large influx of alcohol
and that mix resulted in incidents. On the whole the
behaviour of the crowd is very good at these events, but
again it comes down to small elements within that
community or at those events which cause problems for
the majority who are there. On one occasion someone
decided to drive a car through the crowd at Phillip
Island. The police numbers are required to get the job
done.
So I very much support the idea of having professional
police to call on when we have events in Melbourne. It
will help to continue our growth as one of the most
liveable cities in the world, because they will be
available, on call, when we need them.
The other section in the bill I want to focus on is in
relation to the Police Appeals Board, which will
become the Police Registration and Services Board.
The problem with the current promotion and appeals
system in Victoria Police comes down to the time it
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takes once an appeal is lodged until a decision is made.
Also people can appeal as many times they wish to —
not for the same position but for various positions over
the years. I am pleased that there will be a restriction on
how many times a member can appeal in any given
year.
As I said, the time it takes for an appeal to be resolved
is an issue because of its impact on productivity. Many
people work just on that appeal. But the appeals process
puts pressure on the people who either have the position
or are appealing an appointment to the position. When
you put in an appeal or someone gets a position — for
example, you are a senior constable and you get the
opportunity for promotion to sergeant at your local
station and you are staying at the same station — you
go through a period of delay while you are waiting for
the result of your appeal. This puts pressure on you and
can cause problems within a police station because of
the angst that is generated. Some staff agree with the
appeal, some do not, some think you should have got
the position, some think you should not have got it. An
environment of angst is created within that station, and
that in itself can affect productivity in the police force
in Victoria.
I have seen prime examples of that happening. You see
some people who are very well qualified and their
promotion has been appealed, not on the basis that they
were not qualified for the position but on the basis that
they have not been there long enough so they do not
deserve that promotion. That is the mentality. The
applicant goes through the appeal process, and again
the pressure is put on them straightaway. I could
honestly say that the productivity of that person — the
way they work and the way they operate at their
station — is affected over the following weeks.
I have four police stations in my Gembrook electorate.
They are located at Warburton, Yarra Junction,
Emerald and Pakenham, and they do a fantastic job. I
note that the Deputy Speaker, who is in the chair, used
to have the Warburton and Yarra Junction area in her
electorate. She understands how police in the
communities up there operate. They work in a remote
area and sometimes have to travel long distances to get
to jobs. They deal with all levels of the community and
do a great job in the north of my electorate. They deal
with any crime that is committed up there. If there is
any angst at all because of an appeal process in a
country station which might have only five staff, that
has an effect not only on that station but on the entire
community because of the way the station operates.
I am very glad to support this bill to ensure that any
appeals to the Police Registration and Services Board
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go through as quickly as possible to get a resolution that
provides the best result for the person who has appealed
and the best result for their station. That will ensure the
best result for their community. With that short
contribution, I support the Police Regulation
Amendment Bill 2012 and wish it a speedy passage.
Mrs BAUER (Carrum) — I am pleased to make a
contribution to debate on the Police Regulation
Amendment Bill 2012. The purpose of the bill is to
amend the Police Regulation Act 1958 to give effect to
the memorandum of understanding entered into by the
Victorian coalition government, the Chief
Commissioner of Police and the Police Association
Victoria. The bill also complements the 2011 Victorian
police enterprise bargaining agreement. It is an
important bill that will continue to support our police
by protecting our community day-in, day-out, 24/7.
Police have been consulted about the proposed changes,
and they are supportive of the legislation. They have
also been part of the decision making on the changes.
This is commonsense legislation, and I commend the
minister. It shows that we are listening to the police and
we are very supportive of the productivity measures
and changes that will result from the bill. One of the
changes that will be effected as a result of the bill is that
the Police Registration and Services Board will be
established. It will replace the current Police Appeals
Board. The new board’s purpose will be to streamline
administrative procedures within the police force. This
is another example of the way the Victorian coalition
government is supporting a reduction in red tape and
giving effect to a commitment it made heading into the
November 2010 election. It is fantastic to see that the
changes in this bill will assist in achieving that
efficiency.
The Police Registration and Services Board will be able
to review applications and appeals by police officers
and protective services officers (PSOs). The board will
be able to assess applications of interest submitted to
the police force and will also provide the Chief
Commissioner of Police with information about the
necessary training and qualifications. The bill also aims
to speed up the appeals process. I have heard that police
have said that the appeals process — for example, an
appeal by a police officer who has not been successful
in obtaining a transfer or a promotion — can sometimes
take up to 75 days. As the member for Gembrook said,
this creates uncertainty for that police officer, who has
to wait for 75 days to find out what will occur with their
employment, so it is terrific to see that, as well as the
other efficiencies this bill will achieve, the appeals
process will also be sped up. The bill aims to reduce the
appeals process to two weeks — as I said, another
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example of creating efficiencies and cutting red tape.
This change has also been welcomed by the police
force. Other types of decisions that will be reviewed for
police officers and PSOs will be demotions or
dismissals.
A new police profession register will also be created.
The Police Registration and Services Board will have
the ability to register the details of persons who have
been deemed as being of good character and repute,
having the necessary qualifications and experience and
having the aptitude and efficiency to perform as a
police member at a specified rank. I think the police
profession register is going to be well received.
Members of the police force who wish to take a career
break — and we see this happening all the time with
greater flexibility in workplaces — will now be able to
continue to be registered whilst not serving as a police
officer. This means the board can assess the member
when they wish to return to work and determine what
they need to do to refresh their skill set. Officers will
also be able to be appointed to a rank higher than
constable when they return to work after several years
of leave if that is deemed appropriate by the board.
Greater flexibility in employment will now be available
to part-time and fixed-term police officers, another
example of this government being more supportive
through this bill.
As a result of the changes in this bill the Chief
Commissioner of Police will also be able to transfer a
police member to any part of the state if it is deemed
necessary for the provision of policing services. A
police officer will be able to appeal such a decision on
the grounds that it is deemed to be harsh or
unreasonable.
At this stage I would like to place on the record my
gratitude to our local police officers. The Chelsea police
station is just across the road from my office. The
officers there and at the Frankston police station do an
absolutely sterling job in our community. It is fantastic
to see them at our police stations or just walking up and
down the streets in local communities from Aspendale
to Seaford, chatting to residents, assisting with inquiries
and attending to policing matters. I am very proud of
the job they do in supporting our community and
keeping it safe.
I am also proud of our commitment as a state
government. We are heading towards the two-year
anniversary of our election. Since being elected we
have invested in more front-line officers to protect and
serve our community on our streets, in our homes and
also on public transport. By June 2013 another
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350 police officers will be allocated right across the
state. That will take the total figure to 1200 additional
police officers that will have been added since we came
to government in November 2010. That has been a very
significant investment. Another 500 police will be
recruited by November 2014. Already we have
benefited from having extra police in my electorate and
neighbouring electorates. There will be an extra
29 police officers in division 4 of the southern
metropolitan region, which includes Frankston and the
Mornington Peninsula, and that will bring the number
to 75 extra police. We have had extra police come to
the city of Kingston. The police officers I speak to are
really very grateful for the investment we are making.
The Victorian coalition government has allocated
$602 million for the recruitment and training of new
police, along with $54.6 million for the necessary
upgrades at railway stations for the deployment of
protective services officers. We have heard that the
Victorian community has been very supportive and
welcoming of PSOs. We are rolling out our
commitment to place PSOs at all metropolitan train
stations by the next election. To mention just a few
stations, PSOs are already at the city loop stations and
at Richmond, North Melbourne, Footscray,
Dandenong, Lilydale, Ringwood, Laverton and
Frankston. There are seven railway stations in my
electorate, and I know that the communities of
Aspendale, Edithvale, Chelsea, Bonbeach, Carrum,
Kananook and Seaford are very much looking forward
to welcoming protective services officers.
In July I spent a night on the beat with the Chelsea
police. Not only did we get out and about in the
community and go up and down on the Frankston line
as part of Taskforce 27, but I also saw the huge amount
of paperwork that is involved throughout the evening
and at the end of the night. To be able to speak in
support of this bill and know that it will streamline
procedures and processes for police, that it will assist in
supporting them in their role in the community and that
it will also reduce red tape, is something I am very
proud of. The bill will assist in reducing cumbersome
administrative processes, thereby creating greater
efficiencies within the police force. I certainly
commend the bill to the house and wish it a speedy
passage.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to speak in the debate on the
Police Regulation Amendment Bill 2012. Like so many
pieces of legislation that have been through this house
since this government was elected, this bill is an
example of the government putting law and order front
and centre as part of its policy direction. This is a
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government whose members had made it very clear to
the Victorian community that if they were elected at the
2010 election, they would be taking action by not only
deploying additional resources but also putting in place
the necessary legislative changes to provide and
promote a stronger and safer Victorian community. The
bill before the house today is just another example of
how this government, led by the Premier and Deputy
Premier, is getting on with the job and putting in place
the legislation necessary to provide and promote a safer
community in Victoria.
I thank the member for Carrum for her contribution
because she identified that strong action has been taken
by this government with the deployment of additional
police resources. Recently I had pleasure in joining
Mr O’Donohue, a member for Eastern Victoria Region
in the other house, the Premier and Assistant
Commissioner O’Neill of Victoria Police at Boronia
railway station for the deployment there of protective
services officers (PSOs). The deployment of PSOs at
that station, along with those at Westall station, brings
to 22 the total number of railway stations in
metropolitan Melbourne that now have protective
services officers protecting them from 6.00 p.m. until
the last train.
Many Boronia residents have made it very clear to me
that they have refused to catch a train at night because
of their grave concerns, not only about their safety
while on a train but also about getting off a train at
Boronia station. Apart from the well-meaning staff who
were sitting behind the glass, there was no other
element of protection afforded to commuters when they
got off that train.
Mr Wynne interjected.
Mr WAKELING — It very much relates to the bill.
I am very pleased to see the member for Richmond in
the house because I know that he, like me, is gravely
concerned about the level of anxiety Victorians have
about law and order. I am very pleased to see that the
protective services officers system is now operating.
Mr Wynne interjected.
Mr WAKELING — I thank the member for
Richmond, because the bill before the house is a
demonstration of how this government made it clear
that as part of its enterprise agreement negotiations a
flat 2.5 per cent pay increase would be offered to public
service staff, and any increase above and beyond that
would be on the basis of productivity gains. Those
opposite criticised the government for that approach
despite the fact that it was exactly the same approach
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that they adopted when they were in government. They
criticised the government when it announced it had
reached an agreement with the Police Association and
resolved the industrial dispute with respect to that round
of enterprise agreement negotiations.
Mr Wynne interjected.
Mr WAKELING — I understand the member at
the table is unaware of what is in the bill before the
house, but the bill before the house actually puts in
place many of the conditions negotiated in the
enterprise bargaining agreement.
Mr Wynne — That’s better!
Mr WAKELING — If the member had afforded
himself the opportunity of reading the bill, he would be
clearly aware of its content, but I am happy to allow
him the time later to appraise the bill. The bill makes it
clear that the government is implementing the terms
that were agreed to as part of the enterprise agreement
negotiation. We were criticised by those opposite when
we said that an agreement had been struck and that an
increase beyond 2.5 per cent had been reached on the
basis of agreed productivity improvements.
You do not have to take it from me. I am mindful of the
comments made in the Australian by legal academic
Professor Andrew Stewart from the University of
Adelaide, who identified that there were in fact
opportunities for productivity improvements to have
been reached as part of the negotiations. Anyone who
has worked in the industrial relations field would, like
me, be aware that Professor Stewart and Breen
Creighton were the mainstays of Australian industrial
relations literature in academia and together wrote the
standard text for industrial relations studies. Professor
Stewart is clearly someone who understands industrial
relations, and he makes the point that a direct
productivity benefit can clearly be demonstrated in the
agreement reached by the Police Association and the
Victorian government.
As members speaking before me have also made clear,
what this bill identifies is that there are a range of
productivity benefits that this government has
negotiated. This is a government that has said it wants
to streamline employment processes within the public
service to provide for greater flexibility and better
outcomes for members of the police force and better
benefits for police command, but more importantly
better outcomes for the Victorian community. Clearly
there is a win for all, and this bill delivers on that.
We have before the house a bill that enacts the
decisions that were reached as part of the enterprise
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agreement negotiations. We see the establishment of
the Police Registration and Services Board, which will
streamline the process of registration. The necessary
work that the previous body undertook will be far more
streamlined and efficient under the new board and will
deliver a far better outcome for the operation of police
services. We are also seeing the capacity to transfer
members to short-term employment and the
establishment of fixed-term employment opportunities,
and as someone who has worked in the field of
employment for many years, I know it is imperative to
have a system in place that enables the public service to
provide for a range of employment opportunities. Not
everyone necessarily wants to be employed on a
full-time basis. There should be no need to go through a
protracted process that does not give police command
the capacity to employ people on an as-needs basis.
As has been mentioned by others, the bill delivers a
significant benefit for the Victorian community through
the deployment of more police at the Formula One
Australian Grand Prix, at Moomba, at the Australian
Motorcycle Grand Prix and at other major events.
Clearly when you have a large number of people in one
physical location, particularly at night, particularly with
younger people and particularly combined with the
effects of alcohol, there is an increased necessity to
have a greater police presence, because at the end of the
day people expect to feel safe. People expect to see a
police presence where there is a large gathering of
Victorians. As we know, many of the people at these
important community events are law abiding and go
about enjoying themselves, but it is the few that cause
the trouble and upset so many. We are ensuring that we
will have in place adequate numbers of appropriately
employed police officers who can be engaged on a
flexible basis to help police command deliver on that
outcome.
This is a government that has made it very clear that it
will do what it takes to make Victoria a safer place than
the one it inherited from those opposite. We have said
that we are going to put 1700 more police on the beat.
This was criticised by those opposite, who said it was
not workable, but then they were dragged, kicking and
screaming, towards the election and came out and said,
‘Oh, we’ll do something similar’. We said we would
put protective service officers on every railway station,
and that was opposed by those opposite. They call them
plastic police. They just belittle, those opposite. Now
they have the audacity to turn around and demand that
PSOs be employed on railway stations in their
electorates. You cannot have your cake and eat it. You
cannot flip and flop on your policy direction. This is a
government that is standing up for law and order, and I
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am very pleased to support the legislation before the
house.

arrangements for police members and promote the
professional development of police.

Mr McCURDY (Murray Valley) — I am also
delighted to rise to speak on this bill and to follow such
a fine contribution as that made by the member for
Ferntree Gully here this morning. I will spend many
moments talking on this bill, but before I start let me
say that I agree with the previous speaker, the member
for Ferntree Gully, and endorse the Baillieu
government’s key platform of law and order. We will
do anything we can to uphold law and order and assist
the police force, whether it is through making laws or
making changes in the police regulations.

The new board will be headed up by a president, who
will be accountable to the minister for the performance
of the functions of the board, and each division will be
headed up by a deputy president. Again I say that this is
a practical approach, and we take pride in these
practical improvements to our system. Cutting red tape
and making improvements are certainly part of our
mandate. Additional members will also be appointed to
each of the divisions, and requirements will be set out
for the constitution of each division, and for where it
will perform its functions.

The Police Regulation Amendment Bill 2012 is an
important bill, and I will touch on some of its finer
points. Its purposes are to amend the Police Regulation
Act 1958, to establish a Police Registration and
Services Board and a police professional register, to
provide for registration, to amend provisions relating to
appointments, transfers, appeals and reviews, and to
make miscellaneous amendments.

In regard to the appeals and reviews framework, the bill
inserts a new part in the act that sets out a revised
framework for appeals or reviews by the new board.
Together these amendments will dramatically improve
the efficiency of appeals in relation to non-selection for
transfer or promotion, which currently take on average
70 or 75 days to resolve. With the proposed
amendments to the act, it is expected this will take
about two weeks. This is a major improvement. We are
all trying to streamline this process to make it not
necessarily an easier means of making it through this
red tape but certainly a more efficient one. There is no
change to the fundamental appeal rights for police and
PSOs other than those agreed to in the MOU. The new
provisions modify appeal rights for promotion and
transfer decisions in accordance with the streamlined
arrangements agreed to in the MOU. Police officers and
PSOs will be able to apply to the board for a review of
other types of decisions, including non-confirmation
and disallowance of promotions, demotions,
compulsory and directed transfers, termination of
appointments and dismissals.

This bill amends the Police Regulation Act 1958 to
give effect to the memorandum of understanding
(MOU) entered into by the government, the Chief
Commissioner of Police and the Police Association,
which complements the 2011 Victoria Police enterprise
bargaining agreement (EBA). In the MOU the parties
agreed to the introduction of legislation to implement
the productivity gains in the EBA, which was
successfully negotiated. The bill also provides for other
improvements to the administration of Victoria Police.
The bill replaces part V of the act to establish the Police
Registration and Services Board, which will replace the
current Police Appeals Board. The new board will
oversee three divisions with various responsibilities.
Firstly, the review division will determine appeals and
review applications lodged by police members and
protective services officers (PSOs). Secondly, the
registration division will maintain the police profession
register, determine applications for registration and
provide advice to the Chief Commissioner of Police
about the character and reputation, skills and expertise
of men and women seeking entry into Victoria Police.
Thirdly, the professional standards division will provide
advice to the Chief Commissioner of Police about the
training and qualifications necessary for members as
part of a modern professional force. The functions of
the professional standards division will be developed
over time, but at its core this division will assist
Victoria Police command by approving competency
standards, educational courses and supervised training

Another part of the bill I would like to touch on is the
police profession register. This will contain the details
of people who have been registered by the board as
being of good character and repute, having the
necessary qualifications and experience, and having the
aptitude and efficiency to perform as a police officer at
a specified rank. The registration division of the board
will be able to carry out the necessary checks and
investigations for the purposes of determining whether
to register someone, and it will provide advice to the
Chief Commissioner of Police about the potential entry
of those candidates.
The new police profession register will assist in dealing
with members who want to take a career break. This is
a very important part of this bill. Whether it be for
family or other reasons people take a break from their
career, and the new board will ensure that experienced
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police officers are not lost to the profession in Victoria.
We need experienced police in our communities, and
this bill will allow these officers to be registered while
not serving as police members. These changes address
a current situation where if a member of the rank of
inspector left the force on maternity leave and
subsequently wished to return, they would come back
as a constable. That would deprive the community of
experience that is needed so greatly in this area. This
bill addresses that. Such situations cost Victoria Police
thousands of dollars each year in lost experience and
unnecessary training time. This bill will make that
situation incredibly better by simplifying the process
for people who return to the police workforce.
In the time I have remaining I will speak from my
perspective as someone who lives in the Murray
Valley. As we know, in Victoria we have over
11 000 sworn police working in a range of challenging
roles and undertaking a variety of duties. Victoria
Police work from hundreds of locations across the state,
including Wangaratta, Yarrawonga, Cobram and other
places throughout my electorate. We also have
single-officer police stations, including those at
Tungamah and Katamatite. Our police officers ensure
that we have a safe and secure society that underpins
the economic, cultural and social wellbeing of our
communities, whether they be in metropolitan
Melbourne or the Murray Valley. As many people
know, the Murray Valley is the heart and soul of this
great state.
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football field or parents at our schools. We want great
police to work in our Murray Valley communities, and
the bill makes changes to keep things up to date for
police and to make it easier for those who are
transitioning in and out of that workforce, and that will
be of great assistance to our communities. As I said
earlier, we do not want to lose the experience that
police have.
This bill ties together a few changes. The coalition is
delivering 1700 extra front-line police before 2014 —
which is the largest single increase in one term of
government in Victoria’s history. That is something we
are very proud of. Much of the legislation that we are
introducing this week relates to our law and order
platform, and this bill is another opportunity for us to
support that platform.
Mr MORRIS (Mornington) — I am delighted to
rise to support the Police Regulation Amendment Bill
2012. While all legislation is important, this bill is
particularly so, because it will legislate the reforms that
have been agreed between the government and the
Police Association Victoria, formally known as the
allied benefits memorandum of understanding.
You have to wonder just how much Labor cares about
community safety and how much it cares about
protecting our communities, because we long ago ran
out of speakers from the opposition. It is fascinating
that every time we have a debate on the government
business program — —

Victoria Police officers join the organisation at various
ages and stages of their lives. They come from diverse
cultural backgrounds and bring a range of different life
experiences to the profession that they will no doubt
draw on throughout the course of their careers in the
police force. Such a large and diverse workforce needs
up-to-date and relevant legislation, and that is what we
are doing here today — improving our legislation in
order for Victoria Police officers to perform at their
best. They do not always see the best side of our
communities, and we take any opportunity we can to
assist them. Theirs is a thankless task. Very rarely does
anybody ring the police and say, ‘We’re having a party
and a good time. Would you come over and see us?’.
They see the seedy parts of our community. We want to
support them wherever we possibly can and, as I said,
this bill is part of that.

The DEPUTY SPEAKER — Order! I accept that
the member was not speaking on the bill, and I ask him
to come to the bill.

In the short amount of time remaining to me I would
like to say that I am proud of our strong regional
communities. The majority of our people are law
abiding and enjoy a good life with a strong sense of
community and wellbeing. Often we know our local
police; they are our neighbours, our team mates on the

Mr MORRIS — I congratulate the member for
Richmond on his padding. This is a bill that delivers a
win-win situation. It delivers a win for Victoria Police
members and it delivers a win for the Victorian
community. It delivers productivity gains; it delivers
management flexibility; it delivers flexibility with

Mr Wynne — On a point of order, Deputy Speaker,
there is no need for the member to seek to provoke us.
This was done by agreement. We had understood that
in fact the previous speaker was the final speaker. We
are very happy to indulge the member, but — —
The DEPUTY SPEAKER — Order! What is the
point of order?
Mr Wynne — My point of order is that the member
in his contribution needs to be accurate and relevant,
and he was not. He was not relevant and he was not
accurate in his — —
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rosters; it delivers flexibility with shifts; it delivers
flexibility for members of Victoria Police — both in
their day-to-day interaction with direct managers and in
their careers as well; and it delivers productivity gains.
I am delighted that the opposition has chosen to support
the bill but you would have to wonder about some of
the contributions to the debate, because while support
has been given by some, the debate that has
accompanied that support has been grudging and
condescending, and in the debate we have seen a gross
and absolute misrepresentation of the facts. That is
probably not surprising because so often in this place
we see the endeavour to rewrite history. In this case
opposition members have sought to rewrite the debates
that occurred on similar matters in 2008. We have even
had the claim that this was their initiative, which is
absolute rubbish. There was some similar legislation in
2008 — —
Mr Wynne — Was there? Is that right?
Mr MORRIS — But the words are where the
similarities end. There are a number of big differences.
I was here in 2008 and I remember the debate very well
so I am not inclined to accept the revisionist view of
history that we have heard in this debate. Members who
were here will recall that ultimately the bill that was
presented at that time was split by the government after
the opposition withdrew its reasoned amendment. The
opposition moved a reasoned amendment because
some aspects of the bill were acceptable, and those
were recognised, but some were not. The government
ultimately followed the course of action suggested by
the then opposition. Those are the facts. The Brumby
government and then police minister, Bob Cameron,
simply could not deliver. They could not deliver on the
negotiations and they could not deliver on the
agreement. Why could they not deliver? Because they
did not have the confidence of Victoria Police
members, and the Police Association did not have
confidence in the government’s position.
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significant input to the bill from it. The fact is there was
little knowledge outside police circles of what was
proposed. The concerns of the Federation of
Community Legal Services Victoria, the Law Institute
of Victoria, the Victorian Bar Council and Liberty
Victoria were put very clearly by the shadow Minister
for Police and Emergency Services at the time. Those
are the facts. They were comprehensively addressed by
the member for Kew in his then role as shadow
Minister for Police and Emergency Services.
The good parts of the 2008 bill were split off and
enacted separately; the bad parts did not proceed,
thankfully. To suggest that this situation is 2008 all
over again is absolutely, comprehensively and
completely wrong. The 2008 situation was about
control; it was not about improvement. The 2008
situation was an attempt to set in place a set of controls
with no debate taking place — there was no input from
the Police Association of Victoria and little knowledge
in the community about what the government of the
day intended. It was done in typical Labor-knows-best
fashion — that is, of just introducing a bill and pushing
it through. It was doomed to fail and roundly deserved
the fate that ultimately befell it.
The situation in 2012 is absolutely different. Measures
proposed in 2012 will deliver productivity gains and
better outcomes, and they are a product of negotiation
and discussions undertaken by both sides in good faith
and a desire of the government, Victorian police
membership and force command to do things in a better
fashion. It is an outcome that will deliver. The member
for Bendigo East was simply wrong. The member for
Bendigo West at the time, who was her colleague,
could not get it right in 2008; the member for Bendigo
East did not get it right in 2012.

The member for Bendigo East and other opposition
members who have spoken in this debate have dwelt on
the negotiations that led up to the signing of this
memorandum of understanding late last year, and it is
true; they were not easy. To achieve any good outcome
requires persistence, it requires goodwill on both sides
and it requires a commitment to the public good. Those
negotiations were concluded, as I said, with a win-win
situation.

Another matter raised earlier during the debate
concerned protective services officers (PSOs).
Opposition members continue to criticise our PSOs.
The member for Bendigo East again belittled their
training during this debate. Others have belittled their
backgrounds and criticised the recruitment process. The
member for Monbulk famously — or should I say
infamously? — described them as ‘plastic police’. Yet
again we have seen the hypocrisy of the Labor Party.
The same members who are standing up in this
chamber criticising the protective services officers are
lining up saying, ‘When can I have some of them at my
train station?’. I have been in this place long enough to
not be surprised at that attitude.

The contrast with the bill of 2008 could not be more
profound. In relation to the 2008 bill there was little
discussion with the Police Association and no

I am sick and tired of hearing protective services
officers being denigrated by opposition members. They
did nothing to improve community safety when they
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were in office; all they are doing in opposition is
criticising very effective measures that have been taken.
It is beyond doubt that in the relatively short time our
PSOs have been in place they have proved their value.
As more officers come on stream there is no question
that that verdict will be confirmed. Labor’s
scaremongering criticism of our PSOs is nothing more
than — and it will be seen as this — self-serving
claptrap; it is clearly self-serving claptrap. Commentary
made by ALP members in this debate has proved yet
again that they have effectively disqualified themselves
from making any meaningful contribution to the public
safety deliberations in this state.
Debate adjourned on motion of Mr DELAHUNTY
(Minister for Sport and Recreation).
Debate adjourned until later this day.

EDUCATION LEGISLATION
AMENDMENT (GOVERNANCE) BILL 2012
Second reading
Debate resumed from 14 November; motion of
Mr DIXON (Minister for Education); and
Mr MERLINO’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to require the secretary to provide sufficient VET
funding for the continuation of existing campuses, in
particular the Lilydale and Prahran campuses of the
Swinburne University of Technology’.

Ms THOMSON (Footscray) — I will continue from
where I left my contribution last night. I was going
through the impacts of TAFE cuts on Victoria
University (VU). I talked about courses that will be
cancelled or put at risk. We will see vocational
education and training fees raised and the loss of
114 jobs. This is not a small effect; it is a large effect
that will have an ongoing effect on shopkeepers in the
area who supplied and supported those at VU. Now
those businesses are suffering as a consequence. The
repercussions are actually great.
The greatest repercussions are on students and future
students. It is not over yet. These TAFE colleges do not
know whether courses they want to run in 2013 will get
the appropriate student uptake. Fee structures will be
set, but the price of the courses might be prohibitive for
students to take up courses. There might still be more
cuts to come.
I return to the point I was making: that a policy that is
ill conceived and made on the run damages the very
people who rely on governments to make decisions on
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the basis of those people’s best interests. The decisions
that this government has made on TAFE are certainly
not in the interests of students currently undertaking
those courses, they are not in the best interests of the
institutions or the staff and they are certainly not in the
best interests of future students. It was a sham. The
decisions were made for anything other than
educational reasons. The same situation applies in
relation to this bill.
This bill is not about building better educational
institutions — it is about shutting down debate. This
legislation is about preventing people from participating
in the decision-making processes of TAFEs and
universities. I know of at least one member opposite
who has been an elected student representative at a
university. I have promised him I will not name him,
but I think there might be more members opposite who
have been elected student representatives on university
or TAFE boards and who will have carried out their
role seriously on those boards and with great
consideration for the needs of those institutions, not just
for now but into the future.
When I spoke on the bill last night I spoke about how
diverse board membership is and how boards have
brought on, at least in my most recent of memories,
those people with the expertise to run those institutions
professionally. Boards have sought people with
financial expertise and corporate experience, but we
should not forget that these institutions are first and
foremost educational institutions and their main
responsibility is to provide quality education. If quality
education is to be provided, then we need to take into
account the needs of people who run the courses and
provide the education and consider the needs of the
students who receive it. If we are going to have
responsive boards, then those boards should have
elected representatives from the student body and from
the staff. It makes general good sense and good
managerial sense.
I turn to deal with the abolition of the Victorian Skills
Commission and industry training advisory boards. If
we are going to have a TAFE system — a training
system — that reflects the needs of industry and is
flexible, then it makes good sense to have unions and
employers on boards advising government constantly
about their needs. Those needs might relate to a specific
locality, often a small geographical location. There
might not be a need for a great number, but there might
still be a need. Industry training advisory boards were
extremely important in helping to frame the need for
skill-based education in this state, but members of this
government have their blinkers on regarding this issue.
The government will not recognise that unions make an
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important contribution and play a positive role in the
development of this state. While government members
keep their blinkers on, they will undervalue what this
state can provide by way of jobs, skills and innovation.
You have to involve everyone; you cannot miss out by
excluding some people because you are philosophically
opposed to them. That is crucially important.
I turn to the point raised last night by the Minister for
Innovation, Services and Small Business about
overseas students. I share her interest in creating a
vibrant market for overseas students — she and I share
that interest; she knows I was involved when we were
in government — but our first and foremost
responsibility is to students who live here. We have a
responsibility to maintain a creative and innovative
regime of education in this state. That is why students
have come here from overseas. It is because we have
taught students to think for themselves, to think outside
the square and to think creatively, not to learn in parrot
fashion or by rote but to experience the breadth of
education in our educational universities and TAFE
colleges. This legislation says to TAFE colleges and
universities, ‘You are businesses now. Your job is not
about education, creativity and nurturing young minds
or about acquiring ongoing skills and training and
education. This legislation is about shutting you down,
making you do what you are told and taking the
consequences quietly’. That is what this legislation is
about. The reason this legislation is before us is because
there was uproar in the community — absolute
uproar — about cuts to TAFE, and members of this
government do not want this to continue.
I am here to say that this campaign will continue right
up until the next election, because although the
government may stifle the boards and ensure that the
government has control of every university and TAFE
board, it will not stop the voices of the many who want
education that is creative, innovative and includes
student body and staff representation in making sure
that those universities and TAFEs around Victoria
prepare our young people for the future. I oppose this
legislation, and I support the reasoned amendment. I
think this government needs to learn what real
consultation is about. Maybe then its members will get
it right for young people and our future.
Dr SYKES (Benalla) — It gives me great pleasure
to rise to speak in the debate on the Education
Legislation Amendment (Governance) Bill 2012. I wish
to put up front that I strongly support this bill, I strongly
support the ministers and the cabinet who have brought
this bill in and I reject outright the reasoned amendment
moved by the opposition.

Thursday, 15 November 2012

I have listened to a number of opposition contributions
to the debate. They score 10 out of 10 for passion, 10
out of 10 for rhetoric, 10 out of 10 for scaremongering,
but zero out of 10 for being in touch with reality. First
of all I would like to refresh the memories of members
about what the real situation is. The reality is we face a
situation in 2012 where, due to the actions of the former
Labor government, the approach to TAFE-type
education has become demand driven. Without proper
budgeting, proper forethought and a proper business
approach to the delivery of education to our young
people, we have had a cost blow-out each year of
$400 million, which is of the order of what the former
Minister for Water delivered to us in terms of cost
blow-outs on the various projects he was involved in.
Not only have we had a cost blow-out of $400 million a
year, we have had major problems with the relevance of
courses being delivered. In many cases the course have
not been training our young people and others for future
good employment prospects. We also had a lack of
accountability, whereby we had a range of misuses of
the money from subsidies to the point where a number
of registered training officers found it desirable not to
continue their registration.
We have also had major issues with quality control in
that the quality of the courses being delivered has not
always been up to the standard we would expect that
we could reasonably have to deliver a proper and
adequate education training module to our students. In
essence, we — the coalition; the Baillieu-Ryan
government — are yet again set the task of fixing the
mess. I commend the relevant ministers on this effort. I
commend the Minister for Higher Education and Skills,
the Honourable Peter Hall, on what he is doing to apply
his knowledge of the situation — his practical
knowledge and his accumulated years of life
experience — to deliver a significant step towards
ensuring quality control and accountability. Many of
our institutes and universities have budgets of hundreds
of millions of dollars, and we want to put them on a
sound business footing so that our young people and
others can have the benefit of a sound education in a
sustainable manner for many years to come.
There are two aspects of this bill I would like to flesh
out a bit. Firstly, there is the importance of protecting
the quality of the education being delivered by ensuring
that there are tougher contractual arrangements,
including the opportunity to impose monetary penalties
on education providers who do not deliver to the
standard they have signed up to deliver. Linked with
that is providing the opportunity for students to make
claims against those education providers if they do not
deliver to the required standard. That is what we are on
about in this case: maintaining the standard, making
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sure that we do not have wishy-washy words in the
contracts but that we actually have contracts that have
crunch, and have the ability to enforce the delivery of
an appropriate standard of education to our young
people and others.
The other aspect of the bill I wish to discuss relates to
the new board arrangements. We are going to
skills-based boards, something that is fundamental to
the management of multimillion-dollar enterprises.
That is what our TAFEs and other institutes are — they
are multimillion-dollar enterprises that need directors
with a range of skills to ensure that the public’s money
is being wisely spent and that the recipients of the
education are receiving appropriate quality education.
That is a no-brainer. We on both sides of this house
have applied that principle when looking at alpine
resort management boards, for example, or our water
boards; they have all moved towards skills-based board
representation. There is nothing in this legislation that
precludes students or others with the appropriate skills
mix from putting their hands up to be on those boards.
We are going to leave the door open for those young
people or others to be involved, but we are going to
make sure that in future we do not have
$400 million-a-year cost blow-outs like those caused by
the inappropriate management of this system in the past
by the Labor government.
We have had a lot of comment about a couple of TAFE
colleges that have made some noise about this. I just
indicate that in northern Victoria we have Goulburn
Ovens TAFE, which, like others out there in the real
business world, recognises that there is one constant,
and that is change. The system has changed, the
funding has changed, the people we are servicing have
changed and the businesses and employment
opportunities are changing. Those at GOTAFE have
responded to this situation. They are changing their mix
of courses because they realise it is important that they
deliver courses that have good job potential. They
recognise that the courses for which we, the
government, have increased the level of subsidy are the
sorts of courses they should focus on. That means our
trades are going to get increased subsidies so that
people can be educated to go into trades where there is
a clear opportunity for employment. GOTAFE has
adjusted and is working through the adjustment
process.
I also say that GOTAFE is the major deliverer of
vocational training to the secondary schools in the area.
It runs our school-based apprenticeship programs,
which are very good programs. There was some noise
from one particular area where there was a concern that
with the change in funding some students would be
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disadvantaged. But when the people delivering the
courses sat down and adopted a business approach to
course delivery, looked at the value for money from the
previous providers and looked at the new funding
models, they were able to identify that, in spite of
concerns that there was going to be a significant cost
blow-out, in spite of the paranoia, in spite of the
passion, the reality is that, after going through what you
would expect to be a normal business approach to
course delivery and the delivery of education,
Mansfield Secondary College is now able to continue to
deliver all the courses it previously delivered. All the
students’ needs are being met, and Goulburn Ovens
TAFE has maintained the cost of course delivery for
next year at the same price as the cost of course
delivery for last year.
The message is that Goulburn Ovens TAFE, and I
believe also Wodonga TAFE, has adjusted to these
circumstances. They realise that the world continues to
change — unlike the dinosaurs on the other side of the
house, who want to be fixed in time. Those on the other
side talk about climate change. Well, this is climate
change, guys; get real! This is climate change. The
business climate is changing. We are bringing
accountability into the system. We want value for
money, value for the taxpayers dollar, and we want
quality education — all things that the Labor
Party-driven system has failed to deliver. Those
opposite failed to deliver accountability, they failed to
deliver quality control, they failed to deliver course
relevance and they failed to deliver on assurances. We,
the coalition government, are bringing in this piece of
legislation as part of our move to fix the mess left to us
by the Labor government. I fully endorse this
legislation, I fully endorse the ministers responsible and
I wish the bill a speedy passage.
Mr WYNNE (Richmond) — What an extraordinary
contribution by the member for Benalla. I am pleased to
rise not only to respond to the member for Benalla but
indeed to make a contribution on the Education
Legislation Amendment (Governance) Bill and the
reasoned amendment moved earlier by my colleague. I
say by way of response to the member for Benalla that
these vicious cuts that have been made to TAFEs —
cuts of $290 million, which fundamentally undermine
the integrity of the TAFE system not only in
metropolitan Melbourne but right across regional
Victoria — will be a lasting legacy of this government.
It goes to the core of how you provide training
pathways and careers for many, many young people in
metropolitan Melbourne and regional Victoria who
seek to take an alternative vocational path. That
opportunity will be taken away from them. And we do
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not yet understand what the full impact of that will be in
regional settings or in metropolitan Melbourne, because
TAFEs are still reeling from the impact of these cuts to
many courses. We will not know until early next year
what courses will be available or what opportunities
there will be for many young people who are in fact in
the middle of their courses.
Members of the house will recall that on a number of
occasions I have spoken about what these cuts look
like — and one of the cruellest cuts in particular, the cut
to the Auslan course. The Auslan course, which was
run by Kangan Institute in my electorate, was cut by
this government. I received representations from a
student who was in the middle of her course.
Fortunately some common sense has been shown by
the minister, and there has been advice in the last
couple of weeks that in fact the Auslan course, which is
such a fundamental course to support deaf people, will
be reinstated. It is a good thing that that course will be
reinstated and that people who are halfway through
their — —
Mr Herbert — Contracted out.
Mr WYNNE — As my colleague the member for
Eltham has indicated, it will be contracted out, but at
least people who are halfway through the course will
get to complete it.
However, the cut to Auslan is emblematic of what this
$290 million cut to TAFE is actually going to mean in a
practical sense for people who are seeking to pursue
training and a career path. These cuts will hound this
government right through until the next election in
2014. I have been in public life for some time, and I
have never ever seen an issue that has resonated so
powerfully in the community. This is not due to
campaigns we have run in the local community
pointing out the local impacts of these TAFE cuts; it is
simply that the community gets it. People in the
community say, ‘This is fundamentally wrong’. This
vicious, $290 million cut to these training programs is
having a massive impact on TAFE institutions — —
Mr Watt interjected.
Mr WYNNE — Who is this rabbit? Who is that
rabbit over there? Oh, it is the member for Burwood.
The ACTING SPEAKER (Mr Morris) — Order!
Whilst the member for Burwood can remain silent, the
member for Richmond should address the Chair.
Mr WYNNE — Perhaps the member for Burwood
ought to go and have a yarn with the people at
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Holmesglen TAFE and see what they have to say about
his contribution.
What does this mean? For Victoria University it means
a $39 million cut to 78 courses. For the William
Angliss Institute, that great institution down here in the
city, it means a cut of $5.8 million and potentially the
loss of 20 to 30 jobs. For the Box Hill Institute it means
a cut of $24 million and potentially somewhere
between 950 and 200 jobs cut. For RMIT University,
just up the road here, it means a loss of $20 million
with many job cuts. In my electorate, for the Northern
Melbourne Institute of TAFE it means a $25 million cut
with over 100 job losses and 56 courses cut.
Imagine that you are a young person going through
secondary education, wondering, ‘What are the
opportunities for me going forward?’, and looking at
courses within our TAFE or vocational education and
training (VET) settings. These young people have no
certainty for the future; they have no certainty about
what courses may even be open for them. What are the
opportunities for kids going through year 11 and 12 this
year to pursue a TAFE or a VET opportunity? The
answer is: it is not clear because we just do not know
yet what course offerings there will be in 2013.
The other issue that I just briefly want to touch upon is
these new governance arrangements for universities.
There is plenty of form here with this government. The
antecedents of this reach well back to those halcyon
days of the former federal Treasurer, Mr Costello.
Mr Herbert — His first defeat.
Mr WYNNE — His first defeat, as the member for
Eltham indicates. There is plenty of form in the Liberal
Party around seeking to attack the democratic structures
of our universities. Indeed one of the people who
trained under Mr Costello and was one of his advisers
is in our Parliament now. I wonder what influence that
member may have had in the framing of this particular
legislation. This cut to the governance structure of our
higher education facilities has very deep roots. It is
about saying that the clear and unambiguous voice of
the students of these institutions and indeed the staff of
these institutions should not be heard. What an
extraordinary concept: that you do not actually want to
have within the governance structure of your university
or your other TAFE institutions the voice of its
constituents — its staff and its students — and that you
would hold all of the decision making around these
governance structures in the hands of the minister of the
day. That is transparent, that is democratic and that is
ensuring that you have a broad range of voices heard
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within the governance structure of these incredibly
important institutions!
Not surprisingly, we fundamentally reject this
proposition, because its antecedents go well back to
Mr Peter Costello and others — those warriors who
fought the fight back in the 1970s and 1980s against the
democratic framework that has been so crucial to the
governance of our fine institutions in this state. We will
continue to reject that. We are going to hound this
government through metropolitan Melbourne and
through regional Victoria. These cruel and vicious
TAFE cuts are fundamentally destroying opportunities,
particularly for young people, to have a pathway and a
career path through a range of educational
opportunities; that has been cruelly taken away from
them. Shame on the government!
Mr CRISP (Mildura) — I rise to support and speak
on the Education Legislation Amendment
(Governance) Bill 2012. The purpose of the bill is to
amend the Education and Training Reform Act 2006; to
abolish the Victoria Skills Commission and the
provisions relating to the industry training boards; to
provide for the public funding of vocational education
and training (VET) programs through contracts
between the secretary and the registered training
organisations under which those organisations provide
vocational education training programs and related
services; to provide that non-compliance with the
government training contract be taken into account in
relation to the registration of training organisations; to
enable the Victorian Registration and Qualifications
Authority and the secretary to disclose information or
give documents relating to VET funding contracts to
each other or to certain commonwealth authorities; to
make further governance provisions relating to TAFE
institutes and adult training institutions; to make
miscellaneous amendments to the act; to amend various
university acts to provide for membership of councils
and universities; to amend the Education and Training
Reform Amendment (Skills) Act 2010 to change the
forced commencement of the act; and other
miscellaneous provisions. It is a fairly comprehensive
act.
What I want to talk about initially is the educational
environment in Mildura. La Trobe University has a
regional campus in Mildura which it shares with the
TAFE campus. It is an extensive educational
organisation which has served Mildura well in the past
and will continue to serve Mildura well into the future.
We have many private providers, and they too perform
a valued role in our community. I pay tribute to the
hardworking people who give their time to serve on the
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TAFE boards and the university advisory groups. I
have every confidence that both the TAFE and the
university in Mildura will provide the best possible
service to and opportunities for rural students.
We cannot underestimate the importance of this in rural
and regional areas, because for various reasons many of
our students do not necessarily have the capacity to
study away from home, so having courses on offer in
Mildura gives considerable opportunities to our young
people. This is a very important area, and we need to be
careful about it, and I will refer to the language we use
about education and training later in my speech.
We need to be careful that we do not cause students to
lower their sights. Mildura has been under economic
pressure for some years. I know a number of students
who should aspire to higher training or to a university
education but who look at their circumstances, or at the
circumstances of their parents and the community, and
they lower their sights. This is of great concern to me;
those students will no longer be able to go out and
achieve what we want them to achieve. Having these
strong institutions allows many courses to be started
and some to be finished in Mildura, which is very
important to my community.
I would like to go to some of the issues in detail as I go
through the various parts of the bill. Victoria is
changing; our employment is changing and we need to
change and keep our skills and training up to date as we
change. The bill abolishes the Victorian Skills
Commission and repeals provisions relating to training
boards. The minister, in his statement about refocusing
Victoria’s vocational training, announced these changes
in the context of a new model for industry engagement.
Let us be very clear about the important role that
industry plays. If we are paying — —
Mr Noonan — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
Mr CRISP — Just prior to the interruption, I was
discussing the importance of the role that industry plays
in education and training. The voice of industry is very
important. Its members understand the market. They
know where the skills are; they know where the future
is, and when the minister refocused our training sector,
it was very much in his mind that we want to work with
industry, because if people are doing the training, we
want them to have a job. Victoria needs people to have
a job and we need them to have skills.
In talking about skills, if people want to do a
recreational course at any training institution or TAFE,
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I am sure they are still welcome to do so. The courses
in Mildura still exist on the books. You will pay a little
more for the courses and you might have to wait for
some of your colleagues or friends to make up the
course numbers. If you want to do a recreational course,
of course you should expect to pay for it, and of course
you should expect to have enough people interested in
doing it, and if you have to wait a little while for a
recreational course, then you have to wait for it.
What we need to be doing is getting people into jobs
and focusing on training for those jobs, and that is what
we have done. We have increased the support for
apprentices, and that is very important in Mildura,
where we have a number of new sectors in our
economy. Mining developments are occurring which
are calling out for skilled people and which will provide
a gateway into a long-term mining career. Our local
TAFE college, along with private training providers, is
preparing people for those courses. They are genuine
courses with genuine opportunities for employment and
genuine careers. We have focused on working with the
companies, and I know the TAFE college in Mildura is
very much involved in preparing people for jobs and
giving them the skills to go out and deliver for those
new industries, particularly in the solar power area.
As I said, the Victorian government is responsible for
the management and payment of $1.2 billion to achieve
this. That is a lot of money, and we have to get value
for that money. The people who are providing the
training also have to get value for the money they are
putting into training.
Similarly, we are changing our vocational education
and training system to ensure that there is value for
money in those contracts and that the people who sign
those contracts stick to and deliver on them. If they do
not, they must incur a penalty, and there is a provision
for that in this legislation. If they do not perform or they
do not deliver what is required, then they must expect
that there will be consequences for that. I think it is well
overdue that students who are extremely unhappy with
the courses they have been offered or the qualification
they have received can have some recourse to the
training providers, wherever they are, to say they have
not delivered what they wanted. They will have to
prove their case, but we need to sharpen up much of
this training to make sure we get value for money and
that we get the skills we need for Victoria. In that vein,
the Victorian Registration and Qualifications Authority
will be able to share information which will enable us
to keep our education and training system focused.
The theme running through this is that we are managing
change in Mildura. SuniTAFE has changed, the
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government has changed and is supporting change and
there are new areas of employment. We have quality
control, and we are fixing the mess in this area to
guarantee that in future people will get the training they
need to get jobs, have careers and meet the needs of our
community going forward. This is good management. I
commend the bill to the house.
Mr MADDEN (Essendon) — This legislation is in a
sense classic conservative politics. It certainly proves
that the government does not understand what
education does for the community, what opportunities it
provides and what the effect is on many people across
the community when the government reduces its
commitment to education. I would like to say that this
is an absolute tragedy, but I cannot say that because
when you use the words ‘tragic’ or ‘tragedy’ in the
great literary tradition it implies that there is a return to
order and there is reasoning and logic as to why these
things happen. However, in this case we are just seeing
waste and misery distributed across the Victorian
community.
I will give members a few examples. When $3 million
is taken out of Kangan Institute this year and
$25 million next year, and when somewhere in the
order of $29 million is taken out of Victoria University,
there is an expectation that it will return some order and
provide some benefit to the community. It will not. I
have to declare an interest, because I have family
members who are involved in and associated with
Victoria University, and I know firsthand that the sort
of people who will be affected are the people who need
the support most — members of the migrant
community and the culturally and linguistically diverse
community who have just arrived and desperately need
support because they do not have the money they need
to live.
I am talking about people who are refugees. They will
now arrive in the western suburbs to try to establish
themselves. They will have very little money, and what
they need first of all is a job and housing. The best way
for them to get a job is through this sort of training,
particularly language-oriented training around
occupational work. They will not get it, and I will tell
the house why they will not get it. First of all there will
be fewer opportunities for them to get that training, but
more importantly, it will cost them twice as much to get
it. A couple of hundred dollars a year does not sound
much if you are sitting on the front bench as a member
of the Liberal Party in government in this place, but a
couple of hundred dollars a year is a fortune for migrant
families when there are four or five children in the
family and they can barely make ends meet or pay their
rent.
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They have to sit in a house in Sunshine, which is
provided to them by a welfare group, where they cannot
afford to turn on the heating. Why? Because they
cannot afford to pay the energy bills, and more
importantly, they will never be able to afford the fee
increases that the government is imposing on them
through the changes to TAFE. I would like to say it is
an absolute tragedy, but I cannot say ‘tragedy’, because
it is worse than that. If it is not enough for me to say it,
then let us take it from some people who are not on this
side of the house and who are involved in the education
system. We know that this government — the Liberal
Party; the conservatives — thinks that everybody in
academia and everybody in education is a lefty, a
pinkie. That is what they think and that is what they like
to think. They like that stereotype, and that is why they
like to take an axe to education any time they get the
chance, because they do not want to encourage
progressive thinking.
Government members do not want to give people
opportunity, because it is a threat to the status quo that
they want to maintain because it suits them absolutely. I
will give members a few examples. The courses they
say are in too great a demand and they think people are
taking up with too great an enthusiasm are for the likes
of tourism and hospitality, the likes of retail and the
likes of recreation. Do they know why they are being
taken up? There is a huge turnover in these courses
because they are the gateways to opportunity for
people. Once someone gets a job making coffees in a
cafe through having a certificate that relates to
hospitality and tourism and once they get good at doing
that, they can go into another industry and from there
they can go into another industry and increase their
opportunities.
What happens then? The people who come into the
system and into employment at great rates come
through these areas of industry — tourism and
hospitality. They do it through retail as well, and they
do it through the recreation sector, because once they
have established contacts in the industry and once they
develop networks, their opportunities improve. But if
you are stranded at home because you cannot afford the
education, then you will never get the opportunity to
build that network, you will never get the opportunity to
build the language skills you need, you will never get
the literary skills you need and you will never get that
support. This relates directly to the most vulnerable
people in our community — the culturally and
linguistically diverse, the migrant communities and the
people in rural Victoria, particularly in the most remote
parts of regional Victoria — which proves that the
government does not understand the impacts of its cuts
to TAFE funding.
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What is even worse is that the minister who is dealing
with this, who people think is not a bad bloke, is an
absolutely hopeless minister. The minister should be
somebody who can manage the portfolio, regardless of
their personal attributes. What this minister has done is
submit the proposal to Treasury and say, ‘Take
$290 million out of the portfolio, and by the way, I
have no idea — not one iota — how I’m going to
implement these cuts. Not only do I have no idea, I am
not going to manage it through the sector. I am going to
pass it off to the sector and say to the sector, “Take as
much of the sector away as you can, and make sure you
implement the $290 million in cuts”‘. What is worse is
that it is not going to be staged; it is not going to be
staggered. The government is just taking an axe — a
dull, blunt instrument — to the sector and bludgeoning
it to death. It will be a slow and desperate death.
I will tell members what is going to happen, and I know
this from people who work in the sector. Already there
have been a huge number of job cuts. But wait until
February next year when the students do not turn up
because they cannot afford the courses. What will
happen then? There will be more job cuts. They will
recalibrate the sector. What will happen then? In the
middle of next year, when the students who thought
they were paying 100 per cent of their fees realise they
have only paid 50 per cent and that they will have to
pay another instalment for the rest of the year and for
the rest of their course, they will withdraw. What will
happen then? There will be fewer students, more course
closures and more staff sackings. This will go on
forever and a day. And do government members know
what the great thing is? We told them so, and they did
not understand it and they do not understand it. That
proves that they do not understand and they never will
understand education and the value of education to the
community.
Worse still, not only does this government not
understand what education does and does not do for
communities, it is happy to sit by and make out that this
legislation is good. Even worse, it is saying, ‘Let’s
recalibrate; let’s reconfigure the governance to silence
dissent, to turn it into a business model’. It says that is
going to be great. It might have a business model, but I
will tell the house what the business model is going to
do. The business model is going to lead to this
government saying, ‘We can’t afford to run this course.
We can’t afford to run this TAFE. We can’t afford to
run this university, so what are we going to do? We are
going to sell off assets. We are going to close it down’.
This is death by a thousand cuts not only to the courses
and the institutions but to the most vulnerable
Victorians in our communities. Not only will the
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government know about it for the next 18 months, it
will know about it in two years time when we are
getting to the ballot box and suddenly people are doing
the polling and saying, ‘What has happened to support
in regional Victoria? In the remote traditional parts of
this state the conservative vote has disappeared
overnight. What happened? Where has our vote gone?’.
I will tell the government where it has gone. Regional
Victoria will abandon it. It has already started, and no
matter what the government does, it is too late. What it
has done with this legislation is not only to set in
motion a tsunami that it cannot stop, but it has also
redefined and elevated the values of the conservatives
in this place. We knew they existed, but the government
had hidden them for so long, for so many years. It had
disguised them; it had camouflaged them. The coalition
thought it had kept them to itself and had hidden them
behind a bushel. But finally, when it is given the
opportunity to rule, those values float to the top and
people see the stagnancy in the pond. We see what that
does. We see what that toxic stagnancy that floats to the
top and sits on the surface is going to do.
When the economy starts to struggle in rural Victoria
and voters flee from this government, when those small
businesses that traditionally might have voted for it are
struggling because they have to fund the training for
industry courses, when they are complaining about the
government like they are today in the Australian
Financial Review — and let me tell you they have been
fairly moderate; you should hear what they are saying
to us that they do not say to the government; it is a hell
of a lot worse — they are not saying it to flatter us,
because they know the — —
The ACTING SPEAKER (Mr Morris) — Order!
The member’s time has expired.
Mr THOMPSON (Sandringham) — A few days
ago when Rob Quiney, the St Kilda cricketer, went to
face the South African attack he was regrettably caught
on the boundary with a leg side delivery that he hooked
over square leg and was caught just before the ball went
over the fence.
An honourable member interjected.
Mr THOMPSON — This is a long run-up, and the
South African bowler had a long run-up. If the previous
speaker for the opposition had been bowling to Rob
Quiney, the ball would have been hit out of the ground
on a number of basic factors. When I first came into
this place the unemployment rate was over 11.3 per
cent. Whilst doorknocking suburb by suburb, street by
street, I was meeting the parents in families whose
children could not get a job. They had been trained well
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and they were going back overseas to their countries of
origin because they were confronting the issue of
unemployment.
I confronted another issue at the time when I first came
into this place and went out to the former Coburg High
School. I was staggered to see the calibre of the
educational learning environment in this state after
10 years of Labor government. Walls were kicked in,
walls were punched out, glass windows were broken
and weeds were growing out of the spouting. This was
a doyen school with a very good principal, but after
10 years of Labor government even with a doyen
principal the infrastructure was an absolute disgrace.
Mr Noonan — On a point of order, Acting Speaker,
I fail to see the relevance to the bill of the member for
Sandringham’s contribution, and I ask you to bring him
back to the bill.
The ACTING SPEAKER (Mr Morris) — Order!
I think relevance has been strained in many
contributions in the last hour or so. I am prepared to let
it run and see where it goes.
Mr THOMPSON — I was just making a couple of
points, and I appreciate the Acting Speaker’s
forbearance.
Mr Herbert interjected.
Mr THOMPSON — I welcome the interjection of
the member for Eltham, and I point out that I
understand the journey of educational restructure in
Victoria at that time. The principal of Coburg High
School was Ann Davidson, and when the Liberal Party
took office the school infrastructure was an absolute
disgrace, but I choose to move on to important current
matters.
There are a number of points I would like to place on
the record to rebut the attack of the previous speaker. In
relation to asylum seekers the point needs to be made
that they have been provided with fee-free places.
Concessions are still available for health-care card
holders. That is a very important point to place on the
record. A further important point to place on the record
is that kids from low-income backgrounds attract more
funding, so there is recognition of the financial
circumstances of the beneficiaries in the sector. It
should also be noted that all language and literacy
courses have seen significant support as part of the
funding changes.
Mr Herbert — On a point of order, Acting Speaker,
I always appreciate the contributions of the honourable
member, but he seems to be talking about school
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education, not about TAFE and training. This bill has
nothing to do with school education; it does not even
mention it, and I think there is an issue of relevance
here.
Mr THOMPSON — On the point of order, Acting
Speaker I was just choosing to rebut some comments
made by previous speakers in relation to a number of
areas of study and place on the parliamentary record the
facts in relation to reforms under way in the sector.
The ACTING SPEAKER (Mr Morris) — Order!
I do not uphold the point of order.
Mr THOMPSON — In terms of the debate about
educational service provision and educational service
structure, it is important that the services are delivered
within affordable budget parameters, meet the demands
of industry and provide strong educational pathways
into the wider workforce.
I might place on record at this stage the outstanding
work undertaken through apprenticeship training over
more than 20 years by a number of people in the wider
Sandringham electorate. A constituent was responsible
for the training of more than 5000 apprentices through
an apprenticeship group training scheme in the southern
part of Melbourne. I pay tribute to Neil Hamilton, a
former mayor of the City of Moorabbin, for his
leadership and practical work on the ground in this area.
He started a business from nothing, and it grew to
employ well over 60 employees and provided valuable
work, learning and life experiences for apprentices in a
critical area of education service provision in the
southern part of Melbourne.
The Moorabbin area has been one of the great areas of
industry of not only Victoria but also Australia in terms
of its industrial manufacturing base. A lot of the
components of vocational education and training led
people into employment in a number of the industries
that were located in the Moorabbin and Cheltenham
areas. I pay tribute to the outstanding contributions
made by people in that arena.
The bill makes a number of important reforms to
educational structures and their governance. It makes a
number of amendments to the Education and Training
Reform Act 2006. It amends provisions relating to the
membership of councils of universities. On that
particular point, I note that it gives greater discretion to
university councils in terms of their composition and
the skill sets they believe they will require of their
members. The bill further amends the Education and
Training Reform Amendment (Skills) Act 2010 to
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change the commencement date of that act, and it
makes other miscellaneous amendments.
It is very important that we recognise not only the value
of education and an educational sector but also the
value of building an economy that will provide
opportunities and employment pathways for those who
are trained in the education sector so that they will be
able to apply their skills in the future. We live in an
economy that is ever more wide ranging. I pay tribute
to the coalition government for its great work in its
trade missions to India, the Middle East and China to
attract investment to Victoria, build working
opportunities and also provide good pathways to
overseas opportunities.
The growth of industries in this state is remarkable.
Early this week we heard about the billions of dollars of
value that accrues to the local economy from the
gaming industry, where good skill sets that cater to the
global environment are being driven from Victoria.
There is also excellent work undertaken in the tertiary
education arena, with overseas students coming to
Victoria. That is one of the nation’s major export
industries; up with the export of coal and iron ore,
tertiary education ranks in third place. Other industries
will be developed in this state, and we need to make
sure that we provide very good learning environments
through a range of courses that lead to skilled pathways
following the completion of those courses.
We need to build a state economy that provides value
pathways for people to go out into the workforce. I
have seen what happens on the ground when
unemployment rises to the 11.3 per cent which I saw
when I first came to this place. One can understand the
pain and difficulties encountered in overseas countries
that have a strongly rising unemployment rate. This is a
focus of government: to make sure that we have a
strong economy which can absorb the trained personnel
into the labour force, rather than just speak the rhetoric.
You can speak all the rhetoric you like, but when
unemployment is running at 11.3 per cent you see the
hardship suburb by suburb, street by street and family
by family. The government is confronting difficult
conditions in delivering services to the wider Victorian
community within budget constraints and within the
context of reduced revenues across a range of areas, as
is markedly pointed out by the sector reforms proposed
by the federal government in the past two weeks.
Ms GRALEY (Narre Warren South) — It is a
pleasure to rise to speak in the debate on the Education
Legislation Amendment (Governance) Bill 2012,
because this is a life-changing bill for many people. I
cannot help but notice the state of the chamber, which
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is absolutely bereft, empty, of Liberal Party members
holding marginal seats — although we do have B1 and
B2 over there, the intellectual giants and political
geniuses of the Liberal Party.
The ACTING SPEAKER (Mr Morris) — Order!
It is not appropriate to address any member directly and
particularly not appropriate to describe them in any way
other than by the name of their electorate or other
appropriate title. I will not accept that sort of behaviour.
Ms GRALEY — The member for Bentleigh and the
member for Burwood — —
Ms Miller — On a point of order, Acting Speaker, I
ask the member to withdraw.
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QUESTIONS WITHOUT NOTICE
Government: performance
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to
comments from former Kennett government
departmental secretary Elizabeth Proust that:
There is no point being in government unless you are going to
do something. That is not frenetic activity but it is considered
activity and leadership. That is what we need and that is what
we are not getting.

Can the Premier explain to us why is Ms Proust wrong?

The ACTING SPEAKER (Mr Morris) — Order!
The member for Narre Warren South has about
45 seconds.

Mr BAILLIEU (Premier) — What a delightful
question, Speaker! It is the first question the Leader of
the Opposition has asked me this week, and I am
pleased to say that the Leader of the Opposition agrees
that Ms Proust is wrong. She is wrong. He has just
agreed with that. She is wrong because we have been
doing exactly what we said we would do. We said we
would fix the problems, and what a list of problems
they were. Can I mention a few? I know the Leader of
the Opposition likes to hear about the problems we
have been dealing with. I know he likes to reflect on the
previous government with warmth, so let me just
mention the Ararat prison debacle. Let me mention the
Melbourne Markets debacle or the fish markets debacle
and — dare I mention it — the IT at the Royal
Children’s Hospital which was not provided for or the
myriad IT projects. I hesitate to mention it again, but
there is a little myki card which most Victorians
remember, and we have had to sort that out. The
transport minister has done that to the extent that there
is now a more than 90 per cent take-up.

Ms GRALEY — Where are they? They are
cowering in their offices, hiding away, because they
have nothing to say on this bill that they would want to
read in the papers. They do not want to talk on this
because this bill is an absolute disgrace; it is a dog’s
breakfast. If members of the Liberal Party could show
courage — or in fact even some political aptitude —
and come in here and support the reasoned amendment,
that would be a step in the right direction. That would
be the right thing to do for the educational futures of
our kids, our families and the community.

I want to reflect for just a moment on one of the items
we have had to deal with, one of the problems we have
had to fix, and that is the famous Kevin Rudd ‘the buck
stops with me’ health deal, signed up to by eight
governments just two and a half years ago. The buck
was going to stop with Kevin; the buck was going to
stop with the Labor Party — signed up to by all eight
Labor governments at that time and one other person
whom I will mention in a minute. One government
leader did not sign, and that was Colin Barnett, the then
new Premier of Western Australia.

Sitting suspended 1.00 p.m. until 2.02 p.m.

Shortly after that we were able to join Colin Barnett in
reopening that deal, and the Labor leaders rushed to
abandon it, including the now Prime Minister. The
interesting thing about those eight Labor leaders is that
they have all gone — in two and a half years each and
every one of them has gone. There is one other person
who signed up to that deal, and at the time the then

Ms GRALEY — I withdraw unreservedly.
The member for Bentleigh and the member for
Burwood, the intellectual giants and political geniuses
of the Liberal Party, are in the chamber, but I notice that
nobody else is here. Why are they not here? Because
they are hiding in their offices.
Ms Miller — On a point of order, Acting Speaker, I
think the member is straying from the bill.
The ACTING SPEAKER (Mr Morris) — Order!
It is not what I thought it was going to be.
Ms GRALEY — That is a perfect example of what
I just said.

Business interrupted pursuant to standing orders.
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Premier of Victoria praised him for the work he had
done on that deal. That was, at that time, the health
minister of the day, the now Labor opposition leader.

Government: achievements
Mr ANGUS (Forest Hill) — My question is to the
Premier. Can he highlight to the house some examples
of reform delivered by the coalition government and the
challenges the government faces in improving services
for Victorians?
Mr BAILLIEU (Premier) — I thank the member
for Forest Hill for his question, for his understanding of
what needs to be done in this state and for his
understanding of how the government is going about it.
In reply to the Leader of the Opposition earlier, I said
that when we came to government we said we would
fix the problems and build for the future. That is exactly
what we have been doing. I hesitate to go on with the
problems; the list is very long.
I want to highlight a couple of things. Over the last
nearly two years we have done what we said we would
do. I reflect on the significant reduction in stamp duty
for first home buyers and pensioners. I reflect on the
extension of energy concessions across 12 months. I
reflect also on the halving of ambulance subscriptions;
the commitment to the delivery of more police; the
protective services officers; the hoon laws; the
Responsible Gambling Foundation, which is a fantastic
new initiative; the 1000 more train services; the iconic
Regional Growth Fund; the hospital work that is going
on; the record funding in health and education; and
significant reforms as well.
Who could forget the fire services levy, which is a
property-based fire services levy? There is the
Independent Broad-based Anti-corruption Commission,
with the last piece of legislation being put in place —
something the Labor government did not do in
11 years. There is our commitment to implement all of
the 2009 Victorian Bushfires Royal Commission
recommendations. There are the comprehensive
planning reforms: a metropolitan strategy is in place,
we have made a commitment on construction costs and
we are leading the way on construction costs and a
construction code. We have established a compliance
unit so that we can deal with rogue elements of the
Construction, Forestry, Mining and Energy Union,
which is something the Leader of the Opposition does
not want to do because he stands side by side with that
union. There is the taxi reform. We have led the way on
the national disability insurance scheme.
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In a bipartisan way we had the privilege and honour to
lead the way on an apology to those who had been
through forced adoptions. We have led the way on child
abuse: we have held the first parliamentary inquiry into
child abuse and the response from religious
organisations. We have led the way on construction
costs nationally and on resisting the costly occupational
health and safety reforms that the commonwealth
wishes to impose, about which the Labor opposition
has been silent. This week alone we have had the
World Chinese Economic Forum in Melbourne, which
is a very substantial forum in its own right. We have
seen the opening of the Industrial and Commercial
Bank of China in Melbourne. We have seen the United
Nations Habitat committee declare Melbourne one of
10 top cities of prosperity anywhere in the world, which
goes with our most livable city status. We hosted a
major delegation from the Chinese Academy of
Governance with the Australia and New Zealand
School of Government.
In spite of all the challenges, we have retained a
AAA rating with a stable outlook. There are some
threats to that though. The threats come from the
commonwealth, which in the last few weeks has
withdrawn $100 million from our health system. They
come also from those who would reverse the
sustainable government initiatives, supported as they
are widely across the community. Who is doing that? It
is the Labor Party, which wants to reverse the
sustainable government initiatives at a huge cost.

Government: performance
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. It follows his earlier
answer. This time I refer the Premier to the comments
of Rebecca McGrath, director of Incitec Pivot, CSR and
Oz Minerals, in an article in today’s Australian
Financial Review. She said:
The key areas that concern me around business and the
economy is there seems to be quite a lot of inertia and a lack
of progress.

I ask the Premier: does he support Ms McGrath’s
contention; and if not, why not?
Honourable members interjecting.
Mr BAILLIEU (Premier) — Oh, dear! The Leader
of the Opposition’s question prompts me to say that I
can only conclude that Ms McGrath was talking about
the Leader of the Opposition, the man who wants a
public holiday — —
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The SPEAKER — Order! The Leader of the
Opposition will put down the article he is holding up.
Mr Andrews — On a point of order, Speaker, we
had a long discussion yesterday on a point of order in
relation to the standing orders about accuracy and facts.
The question related to comments from Ms McGrath in
an article in today’s Australian Financial Review,
which without any doubt were about this Premier and
this government. If the Premier would like me to table
it, I am happy to do so. In fact, I seek leave to table the
article from today’s Australian Financial Review.
The SPEAKER — Order! Is leave granted?
Mr Andrews — It is entitled ‘Baillieu and
Victoria’s vision vacuum’.
The SPEAKER — Order! That is enough! I call the
Premier.
Mr BAILLIEU — I thank the Leader of the
Opposition for his question, and I would happily quote
from the article. I have read the article. In reference to
the key areas of the concerns around business and the
economy, I note that the Australian Financial Review
yesterday — Wednesday, 14 November — referred to
company directors — —
Mr Andrews — On a point of order, Speaker,
regarding relevance, the question related to a quote
from the Australian Financial Review from a very big
article in today’s edition. It was not the Australian
Financial Review of yesterday, and I would hope that it
would not be your ruling or the custom and practice of
this house that if a member is asked about a newspaper
and that member simply quotes from that newspaper on
any day on any matter, that becomes a relevant answer.
The question related to a quote from Ms McGrath in
today’s Australian Financial Review, and that is what
the Premier should address himself to.
Dr Napthine — On the point of order, Speaker, the
Premier had hardly made any reference to the quote.
The Premier is entitled to quote from any newspaper on
any day as long as the quote is relevant to the question.
I think the Premier has not even been allowed to refer
to the quote. The Leader of the Opposition is being a
very sensitive petal. He is obviously part of an ongoing
stunt to interrupt the Premier in his response, because
the Premier is outlining the myriad achievements of this
government during only two years in office.
Mr Merlino — On the point of order, Speaker, the
question directly related to a quote by Rebecca
McGrath in an article in today’s paper headed ‘Baillieu
and Victoria’s vision vacuum’. It would be a farce if the
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Premier could be relevant to the question by talking
about any article in any paper other than the quote he
was specifically asked about, with no preamble. He
needs to be relevant to the question.
The SPEAKER — Order! I ask the Premier to be
relevant to the question that was asked.
Mr BAILLIEU — I am being absolutely relevant to
the question, Speaker. I am more than happy to do so.
The quote to which the Leader of the Opposition
referred refers to concerns around business and the
economy, and I was dealing with exactly that issue. I
quote from yesterday’s Australian Financial Review,
which states:
While Australian boards cite broader economic conditions as
the main factor holding companies back, 42 per cent of
directors finger workplace laws and regulations as a key
impediment …

Who has been silent about that? That is a rhetorical
question.
Ms Allan — On a point of order, Speaker, under
standing order 58 the Premier was not being relevant to
the question that was asked, and indeed he is defying
your ruling. I ask you to bring him back to answering
the question.
The SPEAKER — Order! I believe that the Premier
was in fact being relevant to the question that was
asked.
Mr BAILLIEU — I am happy to go on and deal
with other matters that Ms McGrath dealt with in the
Australian Financial Review today in terms of national
harmonisation of occupational health and safety laws.
We agree: we want national harmonisation, but unlike
some, we want harmonisation with national best
practice, and that is Victorian law. I would have
thought the opposition leader would know that.
Anybody who advocates the application of the
proposed laws that the commonwealth put in place
around occupational health and safety is committing
Victorian business to $3.5 billion of additional costs
over five years — for no gain. That is $3.5 billion
uncontested by anybody but very clearly demonstrated.
We agree with Ms McGrath: national harmonisation is
ideal, but we are not going to impose $3.5 billion of
costs on Victorian businesses. Some people might like
to do that. I can only imagine who. I know one person
who wants to impose $3.5 billion of costs on business,
who on top of that wants to impose another public
holiday the day before the grand final and who wants to
stand side by side with the Construction, Forestry,
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Mining and Energy Union — the rogue CFMEU — as
it paralyses the construction industry.
Ms Allan — On a point of order, Speaker, the
Premier is now very obviously defying your ruling and
he is very clearly debating the question. He is not being
relevant under standing order 58. He may be attempting
to demonstrate some frenetic activity, but he is failing
by debating the answer instead of answering the
question as it was asked.
The SPEAKER — Order! I ask the Premier to
return to answering the question.
Mr BAILLIEU — In the 20 seconds that remain I
repeat that I was asked about Rebecca McGrath’s
comments, and I agree we should harmonise
occupational health and safety laws, but we are not
going to impose $3.5 billion of extra costs on Victorian
business. I invite Victorian businesses who want that to
stand up and say so, because — —
The SPEAKER — Order! The Premier’s time has
expired.

Bushfires: preparedness
Mr WELLER (Rodney) — My question is to the
Deputy Premier and Minister for Police and Emergency
Services. Can the minister advise the house on actions
the coalition government and fire agencies are taking to
prepare the community for the forthcoming fire season?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for his question and
for the superb way in which he framed and put the
question to the house too. That was very well done. All
communities and all of us who live, work or plan to
holiday in areas of high fire risk need to be aware of the
potential risks around fires and to think about how to
prepare properties that are regionally based and to
know what to do in the event of an emergency.
Accordingly, Fire Action Week, Victoria’s annual
bushfire awareness week, will be held from 18 to
25 November. The intention is to raise awareness of the
risk of bushfire and grassfire and also to prompt
Victorians to carry out the all-important preparations
and planning for the impending fire season. The timing
of Fire Action Week has been determined in
conjunction with Victoria’s fire agencies, which have
again indicated that this is the ideal time to lessen what
is one of our great threats — that is, community
complacency — and also to promote the actions that
are necessary in this all-important season.
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The summer fire campaign and Fire Action Week are
all about emphasising one-on-one conversations about
fire, and they include local events and education
activities. Victorians will be encouraged to carry out
preparation activities, such as packing a relocation kit,
preparing the plan the family might need to implement
in the event that a fire is threatening, checking the fire
danger ratings and warnings, and generally making
ready to leave early should there be the threat of fire.
The campaign will be supported by a strong drive by
our fire agencies to deliver localised information about
fire risk to their local communities.
On CFA Sunday, which is 25 November, nearly 300
Country Fire Authority brigades will open their doors
to engage with their respective communities and talk to
locals about their preparations for the summer fire
season. I urge all Victorians to visit
www.cfa.vic.gov.au, where they will find much more
about the preparations against the risk of fire and the
capacity for people to protect themselves and their
properties over summer.
The government is investing heavily in building up our
emergency services. As members of the house know,
this is the second-largest budget the CFA has ever had
in its history. It includes a $57 million boost to the
emergency services infrastructure, which includes
$22.9 million to build or upgrade rural fire stations
across the state together with $12.3 million for the CFA
to acquire additional vehicles. In addition to that, this
year 166 grants have been provided to CFA brigades
under the volunteer emergency services equipment
program. I am pleased to tell the house that that is a
record.
In addition, we are moving on with the implementation
of all 67 recommendations of the 2009 Victorian
Bushfires Royal Commission. We are in discussions at
the moment with the commonwealth government about
a contentious issue to do with the fact that Victoria has
maintained an absolute minimum of two bandwidth
segments of 10 megahertz of the spectrum allocation,
which is required to meet the current needs of
emergency services. This debate will continue through
the ministerial council meeting which is to be held in
the course of the coming week or two, but I ask the
commonwealth government to reconsider the decision
it has made recently to only allocate 10 megahertz to
this important task; we need 20 megahertz.
Jurisdictions right throughout Australia, apart from the
commonwealth government, are saying we need
20 megahertz, and I implore the opposition to get
behind our drive to ensure that happens.
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Mr Merlino — On the point of order, Speaker, the
minister was not being relevant to the question. People
are getting sick of blame being cast elsewhere when
$290 million has been taken out of TAFEs.

Mr MERLINO (Monbulk) — My question is to the
Minister for Education. Is it not a fact that his real
education blueprint includes a $50 million cut to VCAL
(Victorian certificate of applied learning), abolishing
the School Start bonus, slashing the education
maintenance allowance, cancelling Free Fruit Friday,
taking away the conveyance allowance and ripping
hundreds of millions of dollars out of TAFE?

The SPEAKER — Order! The time spent raising a
point of order should not be used to enter a debate
about what money is being used or not used. Is the
member’s point of order that the minister’s answer was
not relevant?

Mr DIXON (Minister for Education) — I thank the
member for his question. The premise of his question is
totally wrong, but there is a $50 million cut to
education. Do you, Speaker, know where that came
from? It came from the midyear financial report of the
federal government, which is cutting $50 million — —

Mr Merlino — On the point of order, Speaker, the
minister was not being relevant to the question, which
did not relate to federal government matters. We are
talking about state government decisions and
$550 million being ripped out of the education
department and 200 — —

Honourable members interjecting.
The SPEAKER — Order! Again I ask for the house
to come to order.
Mr DIXON — Education in Victoria will receive
$50 million less than it was entitled to receive
following the federal government’s cuts to education.
That is where the cuts are coming from.
Ms Allan — On a point of order, Speaker, under
standing order 58 the minister is not being relevant to
the question.
Honourable members interjecting.
Ms Allan — I do not think education funding cuts
are hilarious. The question did not relate in any way to
issues about any other government; it related to actions
by this minister and this government. It included a list
of very specific education cuts and changes introduced
by this government, and I ask you, Speaker, to bring the
minister back to answering the question he was asked
and not the question he would like to be asked.
Dr Napthine interjected.

The SPEAKER — Order! I believe the minister’s
answer was in fact relevant to the question that was
asked, which was in regard to education funding.
Mr DIXON — I am very proud of the fact that there
are more students undertaking VCAL this year than in
any year before. VCAL numbers are growing. I am
very proud of the fact that we have more students in our
schools. We have increased our budget by 3 per cent for
our schools. That is 3 per cent growth in real areas. We
are spending more on maintenance. Under the previous
government we saw 20 per cent cuts to maintenance.
We are increasing maintenance; we are increasing land
purchases, which the previous government neglected;
we are building brand-new schools in growth areas and
in inner suburban areas. We are repairing schools and
building schools in the Labor heartlands.
We are looking after students with disabilities; we have
spent an extra $170 million on disability in our first two
budgets. We have increased funding to non-government
schools by $249 million. We are doing the things that
count, and I am very proud of our record in education.

Mental health: government initiatives

The SPEAKER — Order! I ask the member for
Bendigo East to sit down.

Mrs VICTORIA (Bayswater) — My question is to
the Minister for Mental Health. Can the minister advise
the house on how the coalition government is
delivering improved mental health services in Victoria
and the challenges the government faces in this area?

Dr Napthine — On the point of order, Speaker, the
minister was absolutely relevant to the question. He
was asked a broad-ranging question about education
and education funding. He was being absolutely
relevant to the question. I think members of the house
are getting sick and tired of these point-of-order stunts
from the opposition.

Ms WOOLDRIDGE (Minister for Mental
Health) — I thank the member for Bayswater for her
question and for her ongoing advocacy about
improving access to mental health care for her
constituents. I contrast this to the deafening silence we
have had from those opposite who have refused to
stand up against the vicious cuts delivered by the

Ms Allan — I am sure the Minister for Ports will
help and — —
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commonwealth Labor government. Last week the
commonwealth government confirmed that it would
strip $107 million from Victorian health services this
year. That is a $40 million cut to last year’s budget, and
those patients have already been treated, and a
$67 million cut to this year’s budget. But it all has to be
taken out of health services budgets in the remaining
seven months of this year. Mental health’s share of
these cuts is going to be of the order of $12 million.
That is 840 fewer inpatient admissions in the remaining
seven months of this year — 840 fewer! These cuts are
going to take away critical clinical treatment from
Victorians with a mental illness.
Underpinning this funding cut is a dodgy calculation
which says Victoria’s population has declined. It is
laughable to say that our population has declined, and I
am sure it is not a position that is supported by
members in growth areas, such as the member for Yan
Yean or the member for Tarneit. These cuts to funding
for hospital clinical services are just one example of
where the commonwealth is undermining the treatment
and recovery of people with a mental illness. It has cut
funding for access to mental health services through the
community, by cuts to programs such as the Medicare
Better Access program. It has cut access to allied health
services by reducing the private health insurance rebate
and therefore lowering the accessibility of private
insurance. Even earlier this year Victoria’s share of the
$200 million national mental health partnership fell
well short of what our share should be. We received
only 18 per cent, which is $13 million less than
Victoria’s fair share of national partnership mental
health funding.
Despite these continuous attempts by the Labor
commonwealth government to disadvantage Victorians
with a mental illness, the Victorian coalition
government is getting on with the job of investing in
mental health services and our infrastructure. In this
year’s budget — for 2012–13 — we are investing
$133 million more in mental health services than in the
2010–11 budget, just two years ago. The coalition
government has invested in more than 140 new mental
health beds, including new mother-and-baby units, new
psychiatric assessment and planning unit beds and new
four-bed units, which will directly address some of the
significant problems we have with emergency
departments, and of course new step-up, step-down
prevention and recovery care units.
Of course there is the $634 million for Bendigo
hospital, which will be a significant expansion of
mental health beds, including a new mother-and-baby
unit, so that women in the Bendigo region do not have
to come to Melbourne to get assistance for post-natal
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depression. These are initiatives of the coalition
government. We have funded innovative models for
eating disorders, we are reforming community mental
health and we have invested significantly. We have
introduced a new Mental Illness Research Fund; the list
goes on and on.
The Baillieu government is committed. We are getting
on with reforming mental health services so that people
with a mental illness in Victoria can get access to the
care and support they need. What we need to hear is
support from those opposite against the vicious cuts of
the commonwealth government; however, I am not sure
we will hear that. As we all know: Labor first,
Victorians last.
Questions interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling for the
next question, I acknowledge Don Hayward, a former
Minister for Education and former member for Prahran,
who is with us in the gallery today. Nice to have you
here, Don.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Students: education conveyance allowance
Mr MERLINO (Monbulk) — From the Kennett
years to the Baillieu years! My question is to the
Minister for Education. I refer the minister to his
scathing cuts to the education conveyance allowance
and to the case of a Bacchus Marsh Grammar school
student with Asperger’s syndrome. Because of this
government’s cuts, this student’s travel time will blow
out from a direct 35-minute bus trip to a 2-hour bus and
multiple train trips from Werribee station to Footscray
station, a V/Line train to Bacchus Marsh and finally a
660-metre walk up a hill to his school, and I ask: is this
what the minister meant when he said his cuts were
‘about providing additional … support to families in
need’?
Mr DIXON (Minister for Education) — I thank the
member for his question. We have got a very proud
record in looking after students with additional needs.
We have increased the education maintenance
allowance for every single age group in every single
year level for students who currently receive the
education maintenance allowance. A number of our
most needy government schools are also receiving an
extra component and extra loading for education to
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reflect the needs of their communities as well. We have
got a proud record with students with disabilities. We
have spent more than an extra $170 million in our first
two budgets on extra services for students with
disabilities and for the transport of students with
disabilities. We have a proud record, and — —
Mr Merlino — On a point of order, Speaker, the
minister is not being relevant to the question. He has
had more than a minute to refer to this real case of a
child with Asperger’s who lives in Werribee. The
principal is outraged. He should address the question.
The SPEAKER — Order! I believe the answer was
relevant to the question that was asked. The minister in
fact has been going for 1 minute and 10 seconds. He
has 4 minutes to answer the question.
Mr DIXON — Further to our great record in
supporting students with disabilities and their families,
in our first year in our first budget we spent more on
additional facilities, new special schools and schools for
students with autism than was spent in the previous
decade. We have a proud record in supporting those
students, the transport of those students, the facilities
for those students and the programs for those students.
In last year’s budget we announced that there would be
changes to the education maintenance allowance.
Ms Allan interjected.
Mr DIXON — On the changes that we announced
in last year’s budget regarding the conveyance
allowance, over the last year we have been working
through those changes. We have announced changes.
What the member fails to say and tell us is the whole
truth — that is, that these changes are being
grandfathered, so that students who currently receive
the conveyance allowance will — —
Mr Merlino — On a point of order, Speaker, to
ensure that the minister is not misleading this house, the
principal of the school has clearly been advised — —
Honourable members interjecting.
The SPEAKER — Order! A point of order is not a
time for the member for Monbulk to get up and argue
the case one way or the other. It is not up to him to
debate it. His point of order is what?
Mr Merlino — The minister is not being relevant to
the question. Bacchus Marsh students — —
The SPEAKER — Order! The member asked his
question earlier. The minister is aware of the question.
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It is not a time for the member for Monbulk to again
ask the question. The answer was relevant to the
question that was asked.
Mr DIXON — The grandfathering I refer to is
available to students for up to six years. As well as that,
for country students the current free school bus service
that runs will continue to run and students who attend
specialist or alternative setting schools in country areas
will not be affected at all. There is also an issue which
is quite separate to this, and that is the issue of the
definition of denomination. That is one of the eligibility
criteria for the conveyance allowance. That issue is
under discussion. We have not made a decision about
the definition of denomination.

Education: government initiatives
Ms RYALL (Mitcham) — My question is to the
Minister for Education. Can the minister advise the
house of how the coalition government is improving
education provision and opportunities for young
Victorians and the challenges the government faces in
this area?
Mr DIXON (Minister for Education) — I thank the
member for Mitcham for her question and for her great
commitment to the schools in her electorate. As I said
yesterday, we are committed to a world-class education
system. Already in our first term we have released our
languages statement, and the Premier has launched our
discussion paper on the teaching profession. Also I am
very proud to say that today we launched our schools
reform agenda, Towards Victoria as a Learning
Community, a very positive and far-reaching project
and process. In that paper we focus on the things that
make a real difference in education, things like
curriculum, teaching, assessment, reporting, students
with additional needs and student wellbeing. What we
are proposing is very high-level professional standards
in each and every one of these areas. What we want to
develop in our schools is a culture of observation and
feedback at all levels, teacher to teacher, school to
school and principal to principal, so that these changes
are sustainable into the future.
We have also announced a compact. We will be
developing a compact, and we have released a draft
compact which sets out the rights and responsibilities of
schools and the department. To end the blame game,
everybody will know what everybody’s responsibility
is. We will also propose new freedoms for school
communities and for teachers so that they can meet the
needs of individual students and the individual needs of
the communities from which their children are drawn. It
is about respecting our teachers, and it is about having
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professional trust in our schools to actually meet the
needs of their school communities.
These are really significant reforms for the future. They
build on the reforms we have made in the past in
languages education, maths and science, school
maintenance and changing the culture of the
department from a management organisation to a
service organisation. This has been hard work, but it
has been made even harder by a federal government
that insists it wants to take over the running of
education in the states and territories. This is a federal
government that does not run one school or employ one
teacher. It just does not work. Look at its terrible record
of trying to run education, look at the hundreds of
millions of dollars that were wasted by the federal
government on the Building the Education Revolution,
look at the National Solar Schools program that was
scrapped and look at the digital education revolution
program, which is running out of steam and running out
of funds.
As I mentioned in one of my earlier answers today,
$50 million that we would have expected from the
federal government was stripped from the department
in the midyear update. This is the federal government
that wants to take over education here in this state and
in all of the states and territories. Then we had the
Asian languages statement, which was not a statement;
it was actually a thought bubble. It has got no funding,
no depth and absolutely no detail attached to it at all;
absolutely nothing. Overall this is the federal
government’s response to Gonski, which has been an
absolute farce. There has been absolutely no detail from
the federal government, no dollars and absolutely no
idea of the reality in Victoria’s schools.
We have actually seen draft legislation for next week in
the federal Parliament. This is its Australian funding
legislation. It is not legislation. There are no laws, there
are no clauses; all it is is a collection of motherhood
statements. That is all it is. That is the extent of the
federal government’s commitment to funding reform in
this country. I am not going to sign up to anything that
disadvantages any single school, government or
non-government, or any individual student in Victoria.
It is about time that those opposite joined with us to
stand up for Victorian schools.

Teachers: government policy
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the fact
that today’s education blueprint does not even mention
the Premier’s promise to make Victorian teachers the
highest paid in Australia — no mention is made of it. I

5065

ask: can the Premier explain to teachers across Victoria
why this has gone from a key election commitment to
one that does not even rate a mention in this alleged
education blueprint?
Mr BAILLIEU (Premier) — With three questions
in a whole week, one would have thought that the
Leader of the Opposition would know that an EBA
(enterprise bargaining agreement) is being negotiated
with the AEU (Australian Education Union) at
present — —
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition has asked his question. He should listen to
the answer.
Mr BAILLIEU — I think the Leader of the
Opposition has just admitted that he did not know there
is a negotiation going on. We have an offer on the table
for Victorian teachers which will make the best
performing teachers in Victoria the best paid — the best
paid for the best performing.
Honourable members interjecting.
Mr BAILLIEU — We have an offer on the table
that is consistent with the government’s wages policy
of 2.5 per cent plus productivity improvements. There
are significant productivity improvements available to
teachers, and if that EBA is negotiated, then we believe
that teachers will be much better off and, indeed, it will
make the best performing teachers the best paid. That
offer has been there for some time, and we are
continuing to talk with the AEU. We look forward to
that position being negotiated and settled.
Earlier this year the Minister for Education, with the
Minister responsible for the Teaching Profession,
released a teacher workforce paper, and today they have
released the schools paper entitled Towards Victoria as
a Learning Community, which goes towards improving
our schools. This goes together with the EBA
arrangements, of course. The EBA negotiations
continue, and anyone who has been a minister for
education in this state would know the history of
negotiations with the AEU. It is a similar industrial
tactic, a similar calendar of events, a similar number of
strikes and a similar number of half-day and four-hour
disputes across the state. The rhetoric is the same.
These matters get settled, and we look forward to them
being settled on a basis where the best performing
teachers have the opportunity to be the best paid.
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Transport: infrastructure
Mr NEWTON-BROWN (Prahran) — My question
is to the Minister for Roads. Can the minister advise the
house as to how the coalition government is delivering
on transport infrastructure in this state and also detail
some of the challenges this state is facing in that area?
Mr MULDER (Minister for Roads) — I thank the
member for Prahran for his question and for his
long-term interest in public transport and particularly in
road and infrastructure projects throughout state. We
have a great story to tell in relation to the commitments
we made prior to the election and how we are
delivering for the Victorian public in both public
transport and road infrastructure.
The government has provided an extra $100 million
over four years for the metropolitan rail network to get
back to basics and to fix up the mess we inherited from
the Labor government. There is $172 million going into
the regional rail network to make sure it can plan for
maintenance and do the infrastructure work and asset
renewal that it needs. We responded to the floods with
$121.5 million to repair roads and bridge structures;
$160 million has gone into the Country Roads and
Bridges Fund to assist small country councils that are
struggling to maintain their assets; $222 million has
gone into new trains; and a business case is being
developed for a further 33 new trains.
There is $350 million that has gone into grade
separation programs at Springvale Road, Rooks Road,
Mitcham Road, and of course there are the two grade
separations projects at Anderson Road, which is in
Labor Party heartland, that were abandoned by the
former government. There is $156 million for the
Dingley bypass; $92 million for the Western Highway
duplication; $50 million for the Metro rail tunnel;
$15 million towards the east-west link; and
$432 million for road asset management, which is a
massive increase in terms of the former government’s
budget.
There are some challenges, and one of the great
challenges that we face as a state government is a threat
from the federal government. One only has to look at
the Senate Estimates Committee report and at a line in
that report which states:
… the government will start seeking 50-50 funding on
nation-building projects.

To give you an idea of what the federal government
would do to us, for the Western Ring Road we would
have been $299 million worse off; the regional rail link
would have lost $1 billion under this scenario; the Deer
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Park bypass would have lost $100 million; and at
Anthonys Cutting between Melton and Bacchus Marsh
you could shave nearly $60 million off that. That is
what the Gillard government has planned for Victoria.
We have a lot of people on our side in terms of arguing
the case for Victoria and arguing for our fair share of
infrastructure funding. The Royal Automobile Club of
Victoria said:
This is clearly a betrayal of regional Victorians particulasrly
those in the west of the state.

Infrastructure Partnerships Australia called it:
… a compelling case for the Australian government to help
fund megaprojects of national significance such as the
east–west —

link. The support is there in the broader community, but
there are other prominent public figures here in Victoria
who have also in the past supported our position. This
prominent individual says he would argue for Victoria
to get its fair share of national infrastructure funds for
transport. Who would that have been? It was none other
than the chair of the ALP platform committee, who is
the Leader of the Opposition. A toothless tiger!
Honourable members interjecting.
The SPEAKER — Order! The minister can sit
down.
An honourable member interjected.
The SPEAKER — Order! That is true. I am pleased
it is Thursday, and I am pleased that question time has
now concluded.
Dr Sykes interjected.

SUSPENSION OF MEMBER
Member for Benalla
The SPEAKER — Order! The member for Benalla
can have an hour out of the chamber for that outburst.
Honourable member for Benalla withdrew from
chamber.
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EDUCATION LEGISLATION
AMENDMENT (GOVERNANCE) BILL 2012
Second reading
Debate resumed.
Ms GRALEY (Narre Warren South) — As I was
saying before the luncheon break, this is a very
important piece of legislation and, having just sat
through question time and seen yet again the
government’s utter disregard for the quality of the
education being provided to the students of Victoria, I
again ask those opposite to reconsider their position on
this bill and the reasoned amendment. This is an
opportunity for them to fix this problem, to do the right
thing by the community, the students and the staff who
work in our educational environments by getting
behind the opposition’s reasoned amendment. There are
a few more government members in the chamber than
there were before lunch, but we are still getting the
same inane quality of interjection.
I am going to confine my extra comments to the part of
the bill that amends the governance arrangements in the
university acts to provide for governing councils to be
appointed solely on the basis of relevant skills and
experience, with no elected members and no fewer
government-appointed members than
council-appointed members, with the size of the council
able to be varied by the Governor in Council.
I have been a student and staff member at both
La Trobe University and the University of Melbourne,
and I am a great supporter of university education and
the university experience. It is important not only for
people to become well educated but also for our
community and our economy. At present the university
acts provide for university councils to consist of
between 14 and 21 members, including at least
3 elected members who represent the staff and students.
I expect that most of us in this chamber have served on
boards, even if only at a local level of management, and
we have all been impressed, I am sure, by the quality of
people who put their hands up to be on boards and the
breadth of their experience. It has been my experience,
because I serve on the Monash University Community
Council at the Berwick campus, that it is a very good
experience for students and staff to be involved in.
Indeed their contributions are invaluable. I have been
especially impressed by the quality of the staff
engagement with the real issues that challenge our local
area in Berwick and Narre Warren South.
I draw the house’s attention to the comments of Colin
Long in an article in yesterday’s Age, where he said that
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the state should butt out of our universities. His
comments ring true. When talking about the fact that no
longer will staff and students be on boards, he said:
In the case of universities, it is remarkable that an allegedly
‘conservative’ government would seek to destroy, in one fell
swoop, centuries of constitutional tradition that protect
universities from the heavy hand of state interference.
The government’s changes to university governance
arrangements not only remove elected representatives, they
provide the state government with unprecedented ability to
interfere in the running of universities.

As I have said, I have worked as a staff member and I
have been a student at two universities. I am very aware
that the way that a university will grow to do its best
work is without outside interference, and the staff and
the students of the University of Melbourne, and indeed
the chancellor, Ms Elizabeth Alexander, have expressed
extreme disappointment over the state government’s
decision. Ms Alexander has said that the University of
Melbourne Council resolved unanimously to oppose
these changes because she sees the heavy hand of state
interference in these changes. She has also said:
The University of Melbourne Council is of the strong opinion
that each institution should be allowed to choose the
governance mission that best reflects its mission and values.

The government should stay out of it. The state
government should get out of it and allow the
universities to run their business and allow the staff and
students who work, study and do research at these
institutions to look after them.
I am very aware of the concerns because I have been
contacted by numerous students who are very upset
about these changes. One of them has written to me and
said:
I have personally sat as a student-elected representative on the
Monash Academic Board, and it was one of the most valuable
experiences I have had as a student leader. I was involved in
determining what programs were offered by my university, in
overseeing student complaints and questioning the faculties
with the highest number of student complaints, in passing
policy documents that affect my university and the students
there at a governance level. Having the voices of student
representatives, elected by their peers, heard at this level is
critical.

I have heard the member for Mitcham say they can go
on some subcommittee — that is, students can be put
out where they are not going to be heard because the
government does not want to hear their complaints —
but the fact is students and staff deserve to be sitting at
the big table where the decisions are made, because the
decisions are going to impact on them.
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I draw the attention of the house especially to the
concerns of postgraduate students. If you have been a
postgraduate student you would realise that they have
special needs and requirements. They are usually busy
balancing family life and work, and paying fees. The
fact that postgraduate students, through these changes,
will be effectively discriminated against in that they
will not have a voice is an area of real concern.
Postgraduate students are often our key researchers,
people who will be making an incredible contribution
to the quality of our community in the future and our
future leaders, yet with this legislation those opposite
will be denying them the opportunity to voice their
concerns and get their experience across to those who
make decisions where it matters, effectively locking
them out. Postgraduate students are very concerned
about it.
I will finish by saying that those opposite should get
behind our reasoned amendment. The ALP — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Debate adjourned on motion of Mr BATTIN
(Gembrook).
Debate adjourned until later this day.

CRIMINAL ORGANISATIONS CONTROL
BILL 2012
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Criminal
Organisations Control Bill 2012.
In my opinion, the Criminal Organisations Control Bill 2012,
as introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill provides for the making of declarations and control
orders for the purpose of preventing and disrupting the
activities of organisations involved in serious criminal
activity. These orders are made by the Supreme Court, on the
application of the Chief Commissioner of Police. The bill also
provides for the recognition and application of declarations
and control orders made in other states and territories.
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Human rights issues
Impact of control orders on expression, association, privacy,
movement and property
If a control order is made, the court is empowered to impose a
range of conditions that may have an impact upon a range of
rights of individuals, including freedom of expression,
freedom of association, privacy, freedom of movement and
property rights. The types of conditions are set out in
clauses 45 and 47.
Freedom of expression will clearly be limited through
prohibitions upon the wearing of patches or insignia
(clauses 45(2)(d) and 47(2)(e)) but may also occur as a
consequence of the other conditions that are imposed upon an
individual or the declared organisation. For example, a
prohibition upon carrying out a business may have the
consequence of restricting the publication of advertising
material. Similarly, if a condition is imposed that restricts an
individual’s association with another member, in some cases
it may also have an impact upon the individual’s right of
expression under section 15 of the charter act.
Many of the conditions will have an impact upon an
individual’s ability to associate with other persons,
particularly members of a declared organisation, thereby
affecting the right to freedom of association in section 16(2)
of the charter act. Similarly, many of the conditions enable
restrictions to be imposed upon activities of individuals which
may fall within the scope of the right to privacy in section 13
of the charter act. Some conditions may result in limits being
imposed upon an individual’s freedom of movement under
section 12 of the charter act.
A number of conditions will affect an individual’s property
(see, for example, clauses 47(2)(f), (g) and (h) and
clauses 47(3)(f), (g) and (h)). To the extent that any
restrictions may involve a ‘deprivation’ of property, the right
to property in section 20 of the charter act is relevant but as
any deprivation would occur in accordance with conditions
imposed by a court, no incompatibility would arise.
It is not possible to exhaustively set out the limits upon rights
that may be imposed, as this will depend upon the particular
circumstances. Nevertheless, I consider that the powers given
to the court to impose conditions that are likely to result in
restrictions upon rights are compatible with those rights either
because they do not limit the rights as described in the charter
or because any such limits are reasonable and justified under
section 7(2).
The bill sets out clear criteria for the making of declarations
(clause 19) which require serious criminal activity and a
serious threat to public safety and order.
A declaration can only be made against an organisation or an
individual if the court is satisfied:
(beyond reasonable doubt) that the organisation, or the
individual and other members using the organisation,
have engaged in, organised, facilitated or supported
serious criminal activity or are currently doing so; and
(on the balance of probabilities) that the activities of the
organisation or of the individual and other members
acting together pose a serious threat to public safety and
order.
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The bill also sets out clear criteria for the making of control
orders (clause 43). These criteria reflect the important
purposes of such orders, namely to prevent and disrupt the
activities of organisations involved in criminal activity. These
purposes will also guide the court in determining what
conditions should be imposed.
The court will also need to have regard to clause 11 which
makes clear that it is not intended that the powers in the bill
be exercised in a way that diminishes the freedom of persons
to participate in lawful protest, advocacy, dissent or industrial
action. In addition, the bill contains a range of procedural
safeguards before such conditions are able to be imposed.
Having regard to these factors, I consider that the imposition
of restrictions upon expression, association, privacy,
movement and property under a control order made by the
court in respect of an organisation or individual declared by
the court, either fall within the express limits referred to in the
relevant right or are reasonable and justified for the purposes
of section 7(2) of the charter act.
Protection of criminal intelligence material
Part 4 of the bill contains provisions that are aimed at the
protection of criminal intelligence material. Disclosure of
such material has the potential to have serious consequences
for the future investigation, detection and prevention of
serious criminal activity. However, non-disclosure of the
material has the potential to impact upon the fairness of court
proceedings. Section 24(1) affirms the right to a fair hearing
in civil proceedings. The bill provides for special procedures
to determine whether such material is disclosed or used.
These provisions are aimed at protecting the confidentiality of
material while also ensuring a fair hearing for respondents in
declaration and control order proceedings.
Criminal intelligence protection orders
Division 2 of part 4 provides for the making of criminal
intelligence protection orders. The common law has long
recognised a public interest in maintaining the confidentiality
of certain types of documents. It is commonplace, and indeed
necessary, for courts to determine public interest immunity
claims without the other party to a proceeding being able to
have access to the documents.
Clause 73 provides that a protection application should be
heard in closed court, unless the court otherwise orders.
Because of the nature of criminal intelligence material
relating to organised crime, and the fact that the respondent is
likely to be a person who is alleged to have some relationship
with a person or organisation engaged in such activities,
holding such hearings in open court will usually be
inappropriate.
The effect of a closed hearing, however, is to exclude the
respondent from the hearing of that issue. In order to
safeguard the respondent’s interests, pursuant to clause 71, the
court may appoint a special counsel. The role of special
counsel is to represent the respondent’s interests. Special
counsel is able to freely communicate with the respondent
prior to the commencement of the hearing or receipt of the
material. Once the hearing has commenced, some
communication can occur (clause 71(4)) and the court may
adjourn the hearing to allow such communication (clause 72)
but restrictions are placed upon the extent of that

5069

communication in order to protect against disclosure of the
protected information.
In my view, these provisions represent an appropriate balance
between the need to retain the confidentiality of such material
and the interests of the respondent in being able to participate
in a hearing that may impact upon his or her interests. Further,
the court retains a discretion to adopt a different procedure if a
closed hearing is inappropriate. Accordingly, I consider the
provisions are compatible with the right to a fair hearing in
section 24(1) of the charter act.
Use of criminal intelligence material
Non-disclosure or use of criminal intelligence material has the
potential to cause such unfairness to a respondent as to result
in an unfair hearing. Unfairness could potentially arise where
criminal intelligence material is not disclosed in
circumstances where it tends to disprove the chief
commissioner’s case. Unfairness could also arise where the
case material is relied upon by a court in circumstances where
a respondent is not able to properly respond to that material.
The bill contains a number of provisions to protect against
such unfairness.
Firstly, if criminal intelligence material is relied upon by the
chief commissioner, the court is able to appoint a special
counsel under division 3 of part 4 of the bill. The special
counsel would represent the interests of the respondent,
including by testing the evidence and making submissions in
respect of that evidence.
Secondly, clause 75(1)(b) provides that in making a
protection order the court must be satisfied that the reasons
for maintaining the confidentiality of the criminal intelligence
outweigh any prejudice or unfairness to the respondent to the
substantive application. The question of prejudice or
unfairness would have regard to issues such as the extent to
which the case is based upon the material, its cogency, the
extent to which the respondent is aware of the nature of the
material and thereby respond to it either himself or through
the special counsel procedure. In making a determination
under clause 75(1)(b), the court would have had the benefit of
submissions from special counsel.
Finally, the court retains a discretion as to whether to admit
the evidence and the weight to be placed upon it, as well as its
inherent jurisdiction to stay a proceeding if it amounts to an
abuse of process.
Having regard to these factors, I consider that the provisions
are compatible with the right to a fair hearing in section 24(1)
of the charter act.
Right to be presumed innocent
The bill contains a number of offences. These provisions
attract the rights in criminal proceedings in section 25 of the
charter act, including the right to be presumed innocent in
section 25(1). The right to be presumed innocent requires that
the prosecution bears the burden of proving an offence
beyond reasonable doubt. Some of the offences contain
provisions which place a burden upon the accused.
Clause 68 provides for an offence of contravention of a
control order. Pursuant to clause 68(3), service of a copy of a
control order that applies to the individual is proof, in the
absence of evidence to the contrary, that the individual knows
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that a control order applies to him or her. I consider that this
provision is compatible with the right to be presumed
innocent. In the absence of other evidence, it is reasonable to
infer that a person who is served with a document knows of
its contents. The provision only requires that an accused point
to or present evidence to the contrary, which is something
entirely within their knowledge. The burden then lies on the
prosecution to prove absence of knowledge beyond
reasonable doubt, and there is no risk of conviction if a
reasonable doubt exists.
Clause 68(4) provides for a defence to the offence of
contravention of a control order if the individual took all
reasonable steps to cease to be a member of the organisation
as soon as practicable after he or she knew the order took
effect. The burden is on an accused to present or point to
evidence that would make out that defence in circumstances. I
consider that this provision is compatible with the right to be
presumed innocent. The evidence required to discharge the
burden is within the knowledge and control of the accused.
The burden then lies with the prosecution to disprove the
defence beyond reasonable doubt, and there is no risk of
conviction if a reasonable doubt exists.
Clauses 74 and 82 provide for offences of knowingly or
recklessly entering a closed court. Clause 82(3) provides that
if the prosecution proves that a notice was posted in
accordance with clause 81(4) at the time of the alleged
offence, the person is presumed to have known or to have
been reckless as to the fact that the hearing was in closed
court. Clause 74 contains a provision that applies an
equivalent presumption. I consider that these provisions are
compatible with the right to be presumed innocent. It is
reasonable to make such an assumption where a notice is
posted on the court door or other conspicuous place. If the
person points to or presents evidence to the contrary, which is
a matter entirely within their own knowledge, the burden will
be on the prosecution to prove absence of knowledge or
recklessness, and there is no risk of conviction if a reasonable
doubt exists.
Clauses 84 and 85 provide for an offence relating to
disclosure, receipt or solicitation of protected criminal
intelligence, or material in respect of which an application has
been made. A range of defences are provided in clauses 84(3)
and 85(4). Clauses 84(4) and 85(5) place a burden on the
accused to point to or present evidence sufficient to suggest a
reasonable possibility of circumstances that would establish
such a defence. The burden then falls to the prosecution to
disprove the defence beyond reasonable doubt.
I consider that these provisions are compatible with the right
to be presumed innocent. There are a range of potential
defences available. In the absence of a requirement to give
notice of a defence, it would be very onerous for the
prosecution to have to prove that none of those defences
apply. Further, some of the defences would require the
prosecution to prove a negative, which is notoriously difficult.
In contrast, it would be relatively easy for an accused to
present or point to evidence, if the defence applies. The
burden will then be on the prosecution to disprove the
defence, and there is no risk of conviction if a reasonable
doubt exists.
Robert Clark, MP
Attorney-General
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Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Criminal organisations pose a serious and ongoing
threat to public safety and order in Victoria. They are
involved in serious criminal activities including drug
offences, violence and intimidation.
More needs to be done to tackle the criminal activities
of these organisations than simply waiting until crimes
are committed and then seeking to prosecute and punish
those involved after the event. Where there is clear
evidence that such organisations are being run or used
as a vehicle for serious crimes, law enforcement
agencies need the power to act against those
organisations and their members.
This bill will deliver on the government’s election
commitment to legislate to allow criminal bikie and
similar organisations to be outlawed where they are
used for serious criminal activity and the organisation’s
continued operation represents a serious threat to public
order and safety. The bill will do so while ensuring
these decisions are made by the courts, after a robust
assessment of the evidence and with affected parties
having the opportunity to be heard.
Law enforcement agencies have made clear that
criminal organisations are involved in a variety of crime
including the production and distribution of drugs,
vehicle rebirthing, serious assaults, illegal firearms
trafficking, prostitution, serious fraud and extortion.
Organisations involved in serious criminal activity,
including bikie gangs, often regard themselves as
beyond the reach of the law, and commonly use
violence and intimidation to achieve their criminal
aims.
These criminal organisations are resistant to traditional
policing methods. Such groups typically intermingle
their illegal activities with lawful business or social
activity. This makes such groups harder to detect and
prosecute using the criminal law.
This bill recognises that traditional criminal laws are
limited in their effectiveness to respond to these
organisations, as such laws can only be used to
prosecute illegal activity on a case-by-case basis after
the event. This bill provides new powers that will allow
Victoria Police to apply to the Supreme Court for
orders that will prevent and disrupt serious criminal
activity before more crimes are committed.
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These powers are not designed to be used in every case.
The legislation is targeted at organisations and
individuals that are involved in, or support, serious
criminal activity. ‘Serious criminal activity’ is carefully
defined to refer to offences that involve two or more
offenders and substantial planning and organisation;
and that form part of systemic criminal activity
undertaken for the purpose of profit, power or
influence, or sexual gratification where the victim is a
child.
In some cases organisations are primarily established
and exist for the purpose of criminal activity. In other
cases legitimate organisations with lawful purposes
may have members and associates that seek to infiltrate
and use the organisation for serious criminal purposes.
The Criminal Organisations Control Bill addresses both
these situations. Thus, the Supreme Court, on
application by the chief commissioner, may make a
declaration that an organisation is a declared
organisation, or that an individual is a declared
individual.
The bill provides that, to make a declaration order
against an organisation, the court must be satisfied
beyond reasonable doubt that the organisation has
engaged in, organised or otherwise facilitated serious
criminal activity, or else that two or more members of
the organisation have used or are using the
organisations, or their relationship with that
organisation or its members, for such a purpose. In
either case, the court must also be satisfied that the
activities of the organisation pose a serious threat to
public safety and order.
To make a declaration against an individual, the court
must be satisfied beyond reasonable doubt that the
individual is a member, former member or prospective
member of an organisation; and that the individual,
with at least one other member, former member or
prospective member, is using the organisation or their
relationship with it for the purpose of serious criminal
activity. The court must also be satisfied that the
activities of those members pose a serious threat to
public safety and order.
Where the court has made a declaration, the chief
commissioner will be able to apply for a control order
against the declared organisation and its members or
against the declared individual. It is the control order
that will limit the activities of the organisation and its
members, or the declared individual.
To make a control order, the court must be satisfied that
the order is likely to contribute to the purpose of
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preventing or disrupting serious criminal activity. To
come to this conclusion, the court must be satisfied by
acceptable, cogent evidence that is of sufficient weight
to justify the making of a control order. If the court
decides to make a control order, it will be able to
impose a wide range of prohibitions and conditions that
will operate to disrupt the serious criminal activity of
the declared organisation, its members or the declared
individual.
For example, a control order can prohibit the
organisation from continuing to operate, prohibit
members from participating in the activities of the
organisation or wearing or displaying the patches of the
organisation, or restrict the organisation from carrying
out an activity or activities specified in the order.
Orders can also be made against specific members of
the declared organisation that would prohibit them from
associating with other members of that organisation, or
from continuing to be a member of the declared
organisation.
Control orders over individuals may include conditions
that, among other things, prohibit that individual from
associating with any member of the organisation or
prohibit the individual from continuing to be a member
of the organisation.
A control order will last for three years, although it may
be revoked earlier in certain situations. In addition, the
chief commissioner will be able to apply for the
renewal of an order.
These control orders will be backed by offences
carrying jail terms. Contravention of a control order
will carry a penalty of five years jail, and in the case of
bodies corporate, a fine of 3000 penalty units. This
offence will also link to the asset confiscation regime,
so that assets used in contravention of a control order
will be liable to be seized and forfeited.
The powers contained in this bill are significant and far
reaching. They are also subject to carefully framed
safeguards.
Orders can only be made by the Supreme Court based
on evidence provided to the court and after parties have
had the opportunity to be heard.
Where Victoria Police wish to present evidence based
on criminal intelligence material, the bill protects this
sensitive criminal intelligence material but also ensures
that it can be tested before the courts.
Criminal intelligence material may include any
information, document or other thing relating to actual
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or suspected criminal activity. This is information that
will not often be publicly available, and its release,
either to the public or to those potentially affected by
the declaration or control order, may harm ongoing
investigations, or endanger the safety of covert police
members or those who have cooperated with police.
In order to ensure that the courts are presented with the
best information available, and that this information can
be protected, the bill creates a mechanism to both
protect and test criminal intelligence.
Where the police wish to rely on sensitive criminal
intelligence information to support an application, the
chief commissioner will be able to apply to the court for
an order to protect criminal intelligence. Criminal
intelligence applications will be heard in closed court,
unless the court determines otherwise. If the court
determines that the application should be heard in open
court, the chief commissioner will have the option of
withdrawing the application to ensure the
confidentiality of the criminal intelligence is
maintained.
A hearing in a closed court will prevent the respondents
to the application from hearing the criminal
intelligence. However, where the application is heard in
closed court, the court will be able to appoint a ‘special
counsel’ to represent the interests of the respondent
organisation or person against whom the criminal
intelligence information may be used.
The special counsel will be able to consult with the
subjects of the application at any time before the special
counsel receives the information that is sought to be
protected. However, once the criminal intelligence is
provided to the special counsel, he or she must not
communicate any information about the hearing, other
than orders made by the court, to the respondent.
Special counsel may, however, continue to seek
information from the respondent that is necessary to
represent the respondent’s interests.
At the criminal intelligence protection application the
court will consider whether the reasons for maintaining
the confidentiality of the criminal intelligence outweigh
any prejudice or unfairness to the respondents.
Unless the court determines otherwise, it will be
required to make an order to protect the confidentiality
of criminal intelligence information where the
disclosure of that information could reasonably be
expected to:
prejudice a criminal investigation, including by
revealing investigative techniques and technologies
or covert practices; or
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reveal the existence or identity of a confidential
police source; or
endanger a person’s life or physical safety.
If the court does not make an order to protect criminal
intelligence, the chief commissioner will be able to
choose to continue with the application, and rely on the
unprotected criminal intelligence, which will then
become public, or else proceed with the application
without using the criminal intelligence, or withdraw the
application — which will also ensure that the criminal
intelligence remains confidential.
If the criminal intelligence is protected, a special
counsel will continue to represent the interests of the
respondents to the application before the courts at the
hearing of the application.
Many other jurisdictions have already created similar
regimes to address serious, organised crimes. Under the
bill, when orders are made in other states and territories,
Victoria will have the necessary mechanisms for those
orders to be recognised in Victoria. Criminal
organisations will thus find that they cannot avoid the
restrictions of an order by simply moving from state to
state.
This will ensure that the Victorian and interstate
schemes complement one another in tackling the
activities of criminal organisations.
The bill will provide for the mutual recognition and
enforcement of declarations and control orders made
under corresponding interstate legislation.
Under the mutual recognition arrangements, the chief
commissioner will be able to apply for the registration
of a declaration or control order made under an
interstate scheme. The court will be able to register a
corresponding interstate order with variations that will
enable it to have effect in Victoria.
Once registered, these declarations and orders will be
treated and enforced in the same way as declarations
and orders made under Victorian legislation. For
example, the chief commissioner will be able to rely
upon a registered interstate declaration to apply for a
control order, without needing to obtain a separate
declaration under the Victorian scheme.
The measures in this bill will give Victoria Police
strong, proactive powers to prevent, disrupt and deter
the activities of criminal organisations, based on
evidence by which the Supreme Court is satisfied that
the organisation is being used for serious criminal
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activity and that a declaration or control order ought to
be made.

the Coroners Act 2008 and the Human Tissue Act 1982
to facilitate the timely provision of the details of a
deceased’s next of kin to the Donor Tissue Bank of
Victoria; and

I commend the bill to the house.

the Victorian Civil and Administrative Tribunal Act
1998, in relation to oaths and affirmations and the term
of office of tribunal members.

Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Thursday, 29 November.

Human rights issues
1.

JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE AND OTHER
MATTERS) BILL 2012
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Family Violence and Other Matters)
Bill 2012.
In my opinion, the Justice Legislation Amendment (Family
Violence and Other Matters) Bill 2012, as introduced to the
Legislative Assembly, is compatible with the human rights as
set out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purposes of the bill are to make the following
amendments to a number of acts administered within the
justice portfolio.
Amendments to the Family Violence Protection Act 2008 in
the bill:
create new indictable offences for contraventions of
family violence safety notices (FVSN) and family
violence intervention orders (FVIOs) and make related
amendments to the Bail Act 1977;
improve the FVSN process, by extending the period of
their operation from 72 hours to 120 hours;
enable the expansion of the court-directed men’s
behaviour change counselling program;
repeal the provisions in the Family Violence Protection
Act 2008 that would repeal the counselling order-related
provisions in that act.
The bill also amends:
the Crimes Act 1958 to insert a new police pursuit
indictable offence;
the Crimes (Assumed Identities) Act 2004 to provide a
clear legislative basis for Victoria Police members to
acquire and use assumed identities for the purpose of
Victoria’s witness protection program;
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Human rights protected by the charter act that are
relevant to the bill

Amendments to the Family Violence Protection Act 2008
Indictable offences
New sections 37A(5), as inserted by clause 6, and 123A(5), as
inserted by clause 9, provide defences to the offences in new
sections 37A and 123A of contravention of an FVSN or
FVIO intending to cause harm or fear. As the accused has the
legal burden of establishing the defence, this limits the right to
be presumed innocent under section 25(1) of the charter act.
However, I consider that in this case the limit is reasonable
and justifiable, having regard to the following factors.
The purpose of the defence is to ensure that an accused
person is not liable for these offences where both an FVSN
and FVIO are in place with different conditions and the
accused’s conduct contravenes one of the FVSN or FVIO but
not the other. For example, the defence would be available for
the offence under new section 37A (contravening an FVSN
intending to cause harm or fear) if an accused contravenes an
FVSN in circumstances where there is also a FVIO in place
and the accused’s conduct did not contravene the FVIO. The
defence currently applies to the existing summary offences
for contravention of FVSNs and FVIOs.
The circumstances in which the defence will apply will not
arise very often, as under the Family Violence Protection Act,
FVSNs and FVIOs are not intended to be in place at the same
time. Should such circumstances arise, the onus on the
accused to prove the defence is not unduly burdensome. An
accused will have personal knowledge of the circumstances
giving rise to the defence, such as that they were a respondent
to the FVSN or FVIO (as the case requires), or that an FVSN
or FVIO (as the case requires) was in place. For this reason, it
would be more difficult for the prosecution to prove than the
accused to disprove as well as being impractical.
Bail amendments
Clause 31(1) amends section 4(4)(ba) of the Bail Act so that
in specified circumstances a person who is arrested and
charged with any of the indictable offences in new
sections 37A, 123A or 125A of the Family Violence
Protection Act must show cause why their detention in
custody is not justified. The specified circumstances are
where the accused person is alleged to have used or
threatened to use violence in the course of committing the
offence and:
within the preceding 10 years the accused person has
been convicted or found guilty of an offence involving
the use or threatened use of violence against any person;
or
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the court is satisfied that on a separate occasion the
accused used or threatened to use violence against the
protected person, whether or not the accused has been
convicted or found guilty of, or charged with an offence.

Section 21(6) of the charter act provides that a person
awaiting trial must not be ‘automatically detained’ in custody,
but the person’s release on bail may be subject to guarantees
to appear.
It has not been determined under Victorian law whether a
‘show cause’ requirement to obtain bail is a limitation on the
right against ‘automatic detention’ under section 21(6). There
are good arguments that in this case there is no ‘automatic
detention’ because before the show cause requirement
applies, the prosecution must prove either a prior offence of
violence or threat of violence or satisfy the court that on a
prior occasion the accused used or threatened to use violence
against the protected person.
But even if the right in section 21(6) is limited by these show
cause provisions, the limitations are reasonable and
demonstrably justifiable under section 7 of the charter act. For
example, pretrial detention may be necessary to ensure the
presence of the accused at the trial, to prevent interference
with witnesses and other evidence, or the commission of
other offences.
The paramount purpose of the changes to the Bail Act is to
ensure the safety and welfare of protected persons under
FVSNs or FVIOs, who are predominantly women and
children. Releasing the accused person on bail without
requiring cause to be shown, once a history of act or threats of
violence has been proven, could be dangerous for the
protected person and their family. As noted by the Australian
Law Reform Commission:
Where a crime is committed in the context of family
violence, the accused will know the victim; he or she
might often want to return to the victim; the victim and
the accused may have had children together; the victim
and the accused might live in the same home. All these
factors suggest that a person who has committed a crime
in the context of family violence might, if granted bail,
be more likely to see the victim — and so endanger the
victim — than a person accused of a crime against a
stranger.
In an ACT decision In the matter of an application for bail by
Isa Islam [2010] ACTSC 147, the relevant bail provision
required accused persons charged with murder, attempted
murder and drug-related offences carrying a maximum
penalty of life imprisonment to satisfy the court that special or
exceptional circumstances existed favouring the grant of bail.
The ACT court found the provision to be incompatible with
the right that ‘anyone who is awaiting trial must not be
detained in custody as a general rule’, and made a declaration
of incompatibility. The reasons for this were that the
provision was not rationally connected to its purpose because
of its arbitrary or irrational operation, and that it limited the
right to liberty more than was reasonably necessary.
The ACT court decision was based on different charter
wording, the absence of any requirement other than the nature
of the offence charged before the accused had to justify bail
and a much stricter justification requirement on the accused
than the Victorian show cause requirement.
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In contrast with the bail provision considered in the Islam
case, the limitation in clause 31(1) only applies in
circumstances where in contravening the FVSN or FVIO the
accused used or threatened to use violence and has a history
of violent conduct. In determining whether an accused has
shown cause why their detention in custody is not justified the
court considers the four risk factors in section 4(2)(d) of the
Bail Act — whether the accused would fail to attend court,
commit an offence while on bail, endanger the welfare or
safety of the public, or interfere with witnesses or otherwise
obstruct the course of justice.
There is no definitive definition of show cause; each
individual case is assessed on its own unique facts. A
combination of factors can result in the accused showing
cause. Factors that have been found to contribute to an
accused having shown cause include permanent employment,
permanent and stable employments, delay, conditions in
custody, ill health, a weak prosecution case, and the criminal
history of the accused. For these reasons, the limitation is
narrow and tailored to fit its purpose and is therefore rational
and proportionate.
Given the specific characteristics of crimes related to family
violence, and in particular the higher risk to the safety and
welfare of victims, a more rigorous approach to bail is
justified. The amendment in clause 31(1) falls within a range
of reasonable alternatives to achieve the important purpose of
ensuring the safety and welfare of protected persons. Any
limitation on the right in section 21(6) of the charter act
strikes an appropriate balance between ensuring the safety
and wellbeing of protected persons, and safeguarding the
rights of accused persons.
Family violence safety notices
Clause 4 of the bill extends the period of operation of FVSNs
from 72 hours to 120 hours. This means that any limitations
on charter act rights arising from the conditions included in
the FVSN may operate for a slightly longer period (of up to
48 hours). Relevantly, an FVSN may include conditions:
excluding the respondent from the protected person’s
residence;
relating to the personal property of the parties;
prohibiting the respondent from approaching,
telephoning or otherwise contacting the protected
person, unless they are in the company of a police
officer or a specified person;
prohibiting the respondent from being anywhere within
a specified distance of the protected person or a
specified place.
These conditions are relevant to the charter act rights of
freedom of movement, privacy, freedom of expression,
protection of families and children, and property. In
accordance with the statements of compatibility for the
Family Violence Protection Act and the Family Violence
Protection Amendment (Safety Notices) Act 2011, these
conditions are compatible with the charter act.
The rights to privacy, property and freedom of expression are
not limited as any interferences or restrictions are not
unlawful or arbitrary. Any limitations on freedom of
movement and protection of families and children are for the
important purpose of ensuring the safety of the protected
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person. They are both rational and proportionate, noting that
police may only issue an FVSN after hours in circumstances
that require an urgent response. Further, FVSNs only operate
for a limited duration and are subject to the supervision of the
courts.
Counselling orders
Clauses 13 to 28 of the bill set up a mechanism by which
venues of the Magistrates Court other than the Family
Violence Court Division can be empowered to make
counselling orders, and clauses 3 and 30 remove the
provisions that would repeal the counselling order-related
provisions. This means that any limitations on charter act
rights arising from the counselling order provisions will
continue on a permanent basis and have the potential to affect
a greater number of respondents.
The counselling order provisions are potentially relevant to
the charter act rights of not being subject to medical treatment
without consent (if counselling is medical treatment), freedom
of movement as the respondent is required to attend
counselling, and privacy as the provisions provide for the
disclosure of personal information in limited circumstances.
In accordance with the statement of compatibility for the
Family Violence Protection Act, the counselling order
provisions are compatible with the charter act.
The right to privacy is not limited as any interference with
that right is neither unlawful nor arbitrary. Any limitations on
the right not to be subject to medical treatment without
consent and freedom of movement are for the purpose of
encouraging respondents to change their behaviour and
reduce the risk of future family violence. Given the
importance of the purpose, the limitations are both rational
and proportionate.
Amendments to the Victorian Civil and Administrative
Tribunal Act 1998
Clauses 41, 42 and 43 of the bill change the employment
conditions for deputy presidents, senior members and
ordinary members of VCAT, by introducing a requirement
that their term of office expires either seven years after
appointment or at the age of 70 years, whichever occurs first.
The introduction of an age limit is relevant to the right
protected by section 8(2) of the charter act as it constitutes
direct discrimination on the basis of age. However, I consider
that providing an age limit for non-judicial members of
VCAT is a reasonable and justifiable limitation on the right
protected by section 8(2).
Judicial members of VCAT are already subject to a
mandatory retirement age of 70. The Australian constitution
provides for a mandatory retirement age for High Court
judges of 70 years. Other federal judges are also subject to
mandatory retirement at 70. Additionally, the bill includes
transitional provisions to ensure that the age limits will not
apply in respect of existing terms of appointment of members
until the expiry of their current term.
The bill will allow senior and ordinary members to continue
to be engaged by VCAT on a sessional basis after the age of
70. In appropriate cases, this will allow members over 70 to
continue to contribute their experience and skill to the
tribunal.
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Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

The Justice Legislation Amendment (Family Violence
and Other Matters) Bill 2012 makes a range of
amendments to the Family Violence Protection Act
2008 that aim to reduce family violence and provide
better protection for women and children. These
amendments will:
introduce new indictable offences for serious and
persistent breaches of family violence intervention
orders;
extend the operation of family violence safety
notices from three to five days; and
enable a greater number of Magistrates Court venues
to require respondents to undertake men’s behaviour
change programs.
The bill will further improve the operation of the justice
system by:
introducing a new indictable police pursuit offence
in the Crimes Act 1958;
providing an express legislative authority for
Victoria Police to use assumed identities to ensure
the effective and safe exercise of functions in
administering the Victorian witness protection
program;
facilitating the timely transfer of next-of-kin
information from the Coroners Court to the
Victorian Institute of Forensic Medicine, which
operates the Donor Tissue Bank of Victoria; and
enhancing the independence and accountability of
the Victorian Civil and Administrative Tribunal by
requiring non-judicial members to take an oath or
affirmation of office.
increasing the standard term of appointment for
non-judicial members of VCAT from five years to
seven years.
Family Violence Protection Act amendments
Violence against women and children is unacceptable
in any form and under any circumstances. The
government is committed to tackling family violence,
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holding perpetrators to account and supporting women
and children who experience violence.

sentence those offenders, the court will be aware of the
context and persistent nature of their offending.

In 2012–13 the government is providing over
$90 million to help prevent violence against women
and children, provide early intervention services and
fund support services. This represents a 20 per cent
increase in funding in just two years.

The second offence targets conduct that contravenes an
FVSN or FVIO where the accused either:

This bill delivers a number of government
commitments in the recently released Victoria’s Action
Plan to Address Violence Against Women and
Children to improve court and intervention order
processes, to hold perpetrators to account and to
improve safety for women and children.
Specifically, the bill amends the Family Violence
Protection Act 2008 to:
create new indictable offences for contravention of a
family violence intervention order (FVIO) or a
family violence safety notice (FVSN), with
maximum penalties of five years imprisonment;
improve the FVSN process, by extending the
protection offered by FVSNs from 72 hours to
120 hours;
enable the expansion of court-directed men’s
behaviour-change programs.
Indictable offences
The new indictable offences signal the government’s
determination to deter perpetrators from committing
violence, hold them accountable for their behaviour and
bring about change to that behaviour.
The offences will give police more options to deal with
contraventions of FVIOs and FVSNs that are
particularly heinous, persistent or show a flagrant
disregard for the law or for those whom the law
protects. The new offences will enable courts to impose
a higher maximum penalty when sentencing offenders
for such contraventions.
The first offence targets respondents who persistently
contravene the conditions of their FVIO or FVSN. A
respondent will be guilty of this offence if they
contravene their FVIO or FVSN on three or more
occasions within any 28-day period and they knew or
ought to have known that the conduct contravened the
FVSN or FVIO. The offence will target cases where the
respondent has persistently flouted the law and showed
complete disregard for the conditions of the FVIO or
FVSN. It will allow police to target recidivist family
violence offenders and ensure that when the courts

intended to cause physical or mental harm to the
victim or apprehension or fear in the victim for their
own safety or that of any other person; or
knew the conduct would probably cause physical or
mental harm to the victim or apprehension or fear in
the victim for their own safety or that of any other
person.
This offence is aimed at contraventions that are
particularly harmful to the victim. Just as in Brodie’s
law, we have ensured that the definition of mental harm
covers psychological harm and suicidal thoughts and
situations of self-harm.
Any contravention of a FVIO or FVSN is unacceptable
and unlawful. This new offence targets the type of case
where a respondent not only contravenes the terms of a
court order or police notice but actually intends to cause
their victim harm or is reckless about whether harm is
caused. The government considers that such conduct
should be met with an indictable offence carrying a
five-year maximum penalty, not just a summary
offence with a two-year maximum.
The bill also amends the Bail Act 1977 to provide that a
person charged with one of the new indictable offences
must show cause why they should be granted bail
where they are alleged to have used or threatened to use
violence and:
within the preceding 10 years have been convicted
or found guilty of an offence involving the use or
threatened use of violence against any person; or
the court is satisfied that on a separate occasion they
used or threatened to use violence against the
protected person, whether or not they have been
convicted or found guilty of, or charged with an
offence.
This amendment aligns the Bail Act provisions relating
to the new indictable offences with the provisions
relating to the existing summary offences against
sections 37 and 123 of the Family Violence Protection
Act of contravening an FVSN or FVIO.
These provisions recognise the particular vulnerability
of victims of family violence when an alleged
perpetrator of family violence has been arrested and
applies for bail.
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Family violence safety notices
FVSNs enhance access to protection for victims of
family violence and their children outside of court
hours.
A police officer at the rank of sergeant or above can
issue an FVSN. The officer may issue an FVSN if they
believe on reasonable grounds that issuing the FVSN is
necessary to ensure the safety of the affected family
member or protect their children until the application
for an intervention order can go before a magistrate.
FVSNs aim to increase the safety of victims of family
violence and their children by:
providing immediate protection after hours;
acting as an application to the court for an FVIO that
can put long-term protection in place; and
acting as a summons for a respondent to attend court.
An FVSN protects a victim until the first court mention
date, which must be within 72 hours of issue. The bill
extends this time frame to 120 hours. This will give
courts more flexibility to list family violence matters
and avoid the current problems of large numbers of
matters needing to be listed before courts on Mondays
and Tuesdays after the weekend, with consequent
congestion, longer waiting times and greater stress for
victims. It may also increase the opportunities for police
to use FVSNs in rural areas where local courts might
not sit frequently enough to allow the regular issue of
FVSNs at present.
Extending the time before the first mention date will
also give victims more time to obtain advice and make
decisions.
Court-directed men’s behaviour change programs
Part 5 of the Family Violence Protection Act makes
provision for court-ordered counselling to be
undertaken by respondents to FVIOs.
That part allows the family violence court division of
the Magistrates Court to make orders to assess the
eligibility of certain respondents for counselling and, if
appropriate, to require respondents to attend
counselling. The aim is to increase their accountability
for the violence they have used against a family
member and to encourage them to change their
behaviour.
The coalition government recently committed
$2 million over four years to expand the number of
places available in court-directed men’s behaviour
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change programs. This additional funding will nearly
double the number of available places.
The bill amends part 5 so that magistrates at
Magistrates Court venues other than the family violence
court division can be empowered to make counselling
orders.
Court-directed counselling programs have become
recognised in national and international settings as an
important component in justice responses to family
violence. The bill therefore repeals the sunset of part 5
of the Family Violence Protection Act that would
otherwise occur at the end of 2013. Programs
established under part 5 will continue to be evaluated
on an ongoing basis.
Indictable police pursuit offence
The bill amends the Crimes Act 1958 to establish a new
offence of dangerous or negligent driving while being
pursued by police. There is an existing offence under
section 64A of the Road Safety Act 1986 that applies to
a person who continues to drive a motor vehicle when
he or she knows, or ought reasonably to know, they
have been given a direction to stop by a police member.
That offence carries a maximum penalty of 60 penalty
units or six months imprisonment for a first offence or
double that penalty for a second or subsequent offence.
Despite this, some drivers continue to seek to flee from
police. A Victoria Police internal evaluation of pursuit
data from 2002 to 2011 found that there were
721 pursuits in 2011, giving rise to 102 collisions and
3 fatalities. This is 62 more pursuits than in 2010, 91
more than 2009 and 176 more than in 2002.
Victoria Police do not instigate pursuits — it is
individual drivers who decide to disregard clear and
lawful directions from police members to pull over and
who then flee at speed, driving dangerously or highly
negligently, and thereby create danger to other road
users, police members and themselves.
It is clear that more needs to be done to get through to
drivers the clear message that if they seek to flee from a
lawful police direction to stop, they will face very
serious consequences. The bill therefore introduces a
new indictable offence under the Crimes Act 1958,
carrying a penalty of three years imprisonment. It will
apply where a person drives dangerously or negligently
where the person knows, or ought reasonably to know,
that he or she has been given a direction to stop the
vehicle and the vehicle is being pursued by a member
of the police force.
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The bill specifies that driving dangerously for the
purposes of the offence occurs if the person drives at a
speed or in a manner that is dangerous to the public in
all of the circumstances of the case. A person will drive
negligently if he or she unjustifiably and to a gross
degree fails to observe the standard of care that would
be observed by a reasonable person in the
circumstances of the case.
In any given pursuit situation, police may decide to
suspend, terminate or resume a pursuit having regard to
many factors, especially the level of risk involved,
particularly to members of the public. The bill therefore
makes clear that the offence can be committed even if
the police member is not driving at the same speed as
the vehicle being pursued or if the pursuit is suspended
or terminated by police before the vehicle being
pursued comes to a stop.
The bill also makes consequential amendments to the
Sentencing Act 1991 to include the new pursuit offence
in the existing licence cancellation, driver
disqualification and licence restoration regime that
already applies under that act for the purposes of other
serious driving offences under the Crimes Act 1958.
The offence will attract a minimum 12-month licence
disqualification period.
Further consequential amendments to the Road Safety
Act 1986 will categorise the new offence as a tier 1
relevant offence for the purposes of the vehicle
impoundment, immobilisation and forfeiture regime
under that act.
Assumed identities for witness protection purposes
The bill amends the Crimes (Assumed Identities) Act
2004 to facilitate the use of assumed identities by
Victoria Police in relation to the administration of the
witness protection program operating under the Witness
Protection Act 1991. Assumed identities can be
important for the purpose of safeguarding the security,
identity and whereabouts of participants in the witness
protection program.
The New South Wales assumed identities legislation
provides an express authority for employees of the New
South Wales police force to use assumed identities to
exercise their functions in administering witness
protection programs and ensuring their safety while
doing so. The bill amends Victoria’s assumed identities
act to ensure that a similarly express authority is
available on the face of the legislation for the benefit of
Victoria Police members involved in the witness
protection program.
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The bill amends the purposes of the assumed identities
act to specify that a purpose of the act is to enable the
safe and effective exercise of functions in administering
the Victorian witness protection program. It allows for
an application to be made to the Chief Commissioner of
Police for the acquisition and use of an assumed
identity for witness protection purposes and requires the
chief commissioner to be satisfied, on reasonable
grounds, that the assumed identity is necessary to
enable police members to exercise their witness
protection functions and to ensure their safety whilst
doing so.
The bill also amends the existing provision of the act
that makes it an offence to disclose information that
reveals or is likely to reveal that an assumed identity
acquired or used by another person is not their true
identity. This amendment clarifies that a person is
guilty of the offence if they intend to prejudice the
implementation of the Victorian witness protection
program or they know or are reckless as to whether the
disclosure will have that effect.
Amendments to the Coroners Act 2008 and the
Human Tissue Act 1982
The Donor Tissue Bank of Victoria is part of the
Victorian Institute of Forensic Medicine. It is an
important facility that collects and stores donated tissue.
The tissue is used to provide safe and effective tissue
grafts for transplantation in a range of circumstances,
including reconstructive surgery and burn care.
Most of the donations received are from those who
have died unexpectedly. It is the generosity of their
families that allows the DTBV to continue to provide
tissue for transplantation.
The DTBV needs to begin the process of collecting
tissue within 24 hours or less of a person’s death. And
of course the DTBV needs the consent of the family in
time for this to occur.
The amendments to the Coroners Act 2008 and the
Human Tissue Act 1982 will streamline the process of
information sharing between the court and the DTBV,
so that families are given the best opportunity to be
approached and be able to consider allowing the
donation of tissue before it is too late.
Under the amendments the principal registrar of the
Coroners Court will provide a copy of the initial police
report of a death, and any other details of next of kin
that are received, to the Victorian Institute of Forensic
Medicine. This will apply only for the first 24 hours
after the report of the death, as after this time it will be
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too late for the DTBV to seek consent to a tissue
donation.
The bill also amends the Human Tissue Act to support
the provision of information, by making it clear that the
principal registrar of the Coroners Court can share
health information with the Victorian Institute of
Forensic Medicine in order to assess whether a case is
an appropriate case for tissue donation.
Times of sudden and unexpected death are likely to be
difficult for any family, and while the opportunity for
families to be able to consider the donation of tissue is
important, there can be unexpected circumstances in
particular cases. For this reason, a coroner will retain a
power to direct that the relevant details not be provided
in cases where the coroner considers it appropriate to
do so.
VCAT amendments
The bill implements several reforms regarding
membership of VCAT. Most of these reforms have
their origins in the ‘Transforming VCAT’ project that
commenced in 2008. The reforms will:
increase the standard term of appointment for
non-judicial members of VCAT from five years to
seven years, subject to a statutory limit of age 70
other than for sessional members;
allow deputy presidents of VCAT to be appointed on
a part time basis, as is currently the case for ordinary
and senior members; and
require non judicial members to take an oath or
affirmation of office, following on from the
successful introduction of voluntary oaths or
affirmations in recent times.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Thursday, 29 November.

EDUCATION LEGISLATION
AMENDMENT (GOVERNANCE) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr DIXON (Minister for Education); and
Mr MERLINO’s amendment:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
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redrafted to require the secretary to provide sufficient VET
funding for the continuation of existing campuses, in
particular the Lilydale and Prahran campuses of the
Swinburne University of Technology’.

Mr MORRIS (Mornington) — It is a pleasure to
rise this afternoon to speak in the debate on the
Education Legislation Amendment (Governance) Bill
2012. I have had the pleasure of listening to and
observing the debate from a number of vantage points
both within and outside the chamber. It has been an
interesting debate, but it has been anything but
enlightening. It has been interesting listening to the
architects of a failed system try to defend it and justify
its retention. It was a failed system on two counts. Most
importantly it failed the people it was intended to serve.
It failed its basic purpose, and, as a secondary matter, it
also failed to give the community value for its dollar.
I cannot recall which member of the opposition was
making the comments in question this morning but to
try to justify the protection and promotion of particular
special interest groups through the allocation of seats on
a board to specific interest groups and to suggest that
somehow a particular group has the right to nominate
individuals regardless of the public interest — in fact
almost despite the public interest — is something I
quite frankly find amazing. It is clear to me from the
commentary we have heard from opposition speakers
on this bill that there is a desire to protect the
entrenched ways of doing business and the entrenched
standards, none of which are acceptable in this
environment or have been acceptable for a very long
time. There is also the very clear view that has been
expressed by the opposition that there should be a
situation of business as usual — in other words, TAFEs
should continue to be run along lines that are clearly
failing their business structure.
The hysterical response suggests that somehow there is
a conflict between on the one hand delivering a good
standard of education and good educational outcomes
and on the other hand running TAFE institutes in a
businesslike manner. It has been displayed again and
again from the opposition lead speaker on. It is just
complete and utter nonsense. The member for
Richmond talked about ‘vicious cuts’ and taking away
training pathways, particularly in regional Victoria. The
fact is that what the coalition is doing — not seeking to
do, but doing — is putting in place a sustainable system
that will provide training that is appropriate and will
result in jobs.
The bulk of the training we have seen over the last few
years, from the time the former government put in place
the demand-driven system, has not been the sort of
training that in the end delivers jobs. If you look at the
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figures, and I will go to those in a minute, you will see
that a lot of the extra demand that has been generated
has been based on recreational requirements rather than
job-training requirements. I have absolutely no problem
at all with people extending their skills not only in areas
of work but also in areas of recreation. Ongoing
lifelong learning is a very important part of a fulfilling
life. However, should that be done at a cost to the
public when we are not able to provide the necessary
skills to keep supplying the workforce and when we are
trying to get people on the path that others have talked
about, the very necessary path of employment? I say
that is absolutely wrong. If people want to engage in
extending their skills and pursuing their recreational
aims, that is a good thing, but they should do it at their
own expense. The use of public money should be
confined to providing skills for further useful personal
development, including work.
I am tempted to reflect upon the comments of the
member for Essendon. I had the pleasure, one might
say, of hearing his entire contribution — —
The DEPUTY SPEAKER — Order! Perhaps one
should resist temptation and stay on the bill.
Mr MORRIS — He focused on tragedy. I could not
help reflecting on the fact that probably the only
tragedy that is associated with the member for
Essendon is the tragedy of his aspirations, and — —
The DEPUTY SPEAKER — Order! I ask the
member for Mornington to come back to the bill.
Mr MORRIS — I am sure his field marshal’s baton
is well and truly stowed.
To return to the subject at hand, it is important as part
of this discussion to look at some facts about
expenditure. In 2008, when the demand-driven system
was introduced, we had expenditure on skills of about
$800 million a year. The former government forecast
expenditure on skills in the year 2011–12 of some
$900 million, and yet the projection in May for the
2011–12 year was $1.3 billion. I contrast that with the
$900 million; it is a more than one-third blow-out in
costs over that period. The government has taken steps
to put the skills system on a sustainable basis and put
considerably more funds in. For 2012–13 the
government has made a provision of $1.2 billion. In
other words, the government has provided 33 per cent
more than what the former government projected it
would spend.
I indicated that I would return to the figures around
training. In 2008 there were 74 enrolments in the
certificate II course in customer contact; in 2011 there
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were 1727. In the certificate IV course in fitness — and
I mentioned who should pay for developing
recreational skills — there were 188 enrolments in
2008 and 3863 in 2011. For a skill like plumbing, and
we know there is a shortage of people with skills in this
area, so clearly there are jobs to be had, in 2008 there
were 4174 enrolments and in 2011 there were 5601.
There was a healthy increase, but nothing like the sort
of increase we have seen in the other areas. The intent
of the government is clearly to put its support and
taxpayers money into areas where there is a real return
for the community.
There is now a much stronger focus on skills and a
much stronger focus on practical outcomes. All
apprenticeship subsidies have increased. Over half of
all courses now being conducted fall into the two
highest bands in terms of funding. Twenty-one per cent
of courses have a higher subsidy than they had under
the old system, and a further 150 courses remain largely
unchanged. To suggest, as numerous opposition
speakers have done, that this is a catastrophe and an
ideological plot to bring down the TAFE system, to
drive the disadvantaged into the ground and to
somehow take revenge on them is just complete and
absolute nonsense. This is a practical, considered and
well-thought-out plan to address skills training in
Victoria, and I think it will produce some excellent
outcomes. With those few remarks, I hope to have
responded to some of the more extreme claims that
have been made by the other side. I commend the bill to
the house.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the bill. The member for
Mornington said that members on this side of the house
have a concern about a conspiracy of ideology, but this
issue seems very ideological from our point of view. He
told us that our tertiary education system — our TAFEs
and universities — should simply be about training
people for jobs. In Victoria we have had a reasonable
balance around knowledge for its own sake while at the
same time matching training with the needs of industry.
I used to be the Minister for Employment. Historically
we have had a pretty low unemployment rate. One
would think that once your unemployment rate is
around the 5 per cent mark you are technically at full
employment and your system of training is relatively
matching your job needs. If you want to go further
down that road, that is fine. The whole idea of this bill
is that the government should take a more managerialist
approach that moves away from the recognition that
there are a number of stakeholders in education. It is not
just about people with expertise in the private sector

EDUCATION LEGISLATION AMENDMENT (GOVERNANCE) BILL 2012
Thursday, 15 November 2012

ASSEMBLY

and people who have run businesses; it is also about an
environment of learning.
I turn to the ancient world, which is part of my culture.
If people in ancient Greece had only thought about life
and engaged in learning just to get a job rather than
developing philosophy and science, we would not have
all of those things that have added to world knowledge
and made us all better off. What we are seeing as part
of this debate is government members saying that
humanities courses are not going to get you anywhere
so maybe universities should consider not delivering
those courses. There are a whole lot of businesspeople
who will say that foreign language learning is not
important because everyone should be speaking
English and most people speak English. We have a
decline in foreign language learning rather than an
increase.
What about all the other things that people learn in the
education system that they bring to society that are not
about a getting job? The member for Mornington
mentioned recreation. How many people do we know
in grassroots sports who have done recreation courses
not because they want to get a job out of them but
because they are really interested in being involved
throughout their whole lives in sport and recreation
management at the community level? Those skills are
being adapted and applied at a local level, which
involves the participation of all the community,
particularly young people, and they promote healthy
lifestyles.
All that is being lost because suddenly we are sending a
message to these governing boards. We want to move
away from using the terminology ‘council’, because
‘council’ refers to something broader than just technical
expertise. A company board is comprised of technical
experts; a council or a university council is something a
little bit bigger. That is why the United Nations
Educational, Scientific and Cultural Organisation has
recognised that the pursuit of knowledge as a council
comprised of different stakeholders, including
academic and student representatives, is a better way to
plan for meeting the knowledge needs of a community,
which can change over time. That is why UNESCO
supports and recommends the system we have had, in
which we have academic and student representatives on
councils, even though those representatives have been a
very small component of those councils.
Under the current act what we have in a university, for
example, is 11 appointed technical experts, 2 or 3 staff
representatives and 1 or 2 student reps, so the numbers
are 11 versus 3 or 5. The majority are technical experts.
What is wrong with including the knowledge of some
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of the other stakeholders, including the staff? Nowhere
have we had a comment being made that the current
system is managerially poor and delivers bad outcomes.
In fact I am very much aware that when reform and
change has needed to occur in the university and TAFE
sector engagement with staff and students has been a
positive thing because they are stakeholders who
become involved in selling the need for change.
Yes, all organisations, including academic institutions,
have to be subject to good financial management and
have to change as well, as society changes. We have a
very big international student market now which we did
not have 15 years ago, so of course organisations
change their governance and change their planning to
meet new needs and opportunities. That strengthens us
overall, both economically and in terms of the social
outcomes of having international students. But simply
moving down a road that focuses on the contributions
that institutions make economically — which is part of
the redefinition of the roles of boards — is telling us
that the other things are less valuable. I do not think that
is correct.
I assume all members received the VECCI (Victorian
Employers Chamber of Commerce and Industry)
newsletter of 13 November this week, and it is
interesting that one of the items in the newsletter is
headed ‘Business tips — How to encourage employee
participation in team meetings’. That article says:
Small business owners and managers know that the most
effective meetings they participate in are those where all team
members make a meaningful contribution … How can you
ensure that all of your meetings have full employee
participation?

VECCI is recognising the role of employees in the
same week that we will be voting on a bill that says
employees — elected staff representatives — are no
longer relevant for TAFE and university boards.
Business around the world recognises the value of
employee participation in management. Having
employee participation in decision making not only
recognises the rights that employees have as a separate
entity — because organisations are made up of entities,
which have rights: employers, in this case governments
as owners of the entities, students and employees — but
also leads to more effective management and outcomes
over time. That is basically what the VECCI newsletter
is telling us — how to engage with staff in a
meaningful way that ensures that there is full
participation for rolling out the needs of the
organisation.
This seems to me to be a back to the future scenario.
When I was first elected to this place in 1992, as a
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former student and secretary of the Monash Association
of Students I knew how important this area was. I had
personal experience of the value of student participation
in university decision making. We are going back to
what occurred in those days. It is a fact about
conservative parties that every time they get into
government one of their big reforms is getting rid of
employee and student representatives. At the end of the
day, is it essential to go and do that if you do not have
an additional agenda?
I think there is an additional agenda here. It is about
moving away from and cutting funding for certain sorts
of courses. The government needs to be up-front about
that. I think it also means that as part of this
rationalisation we are going to see an environment
where TAFEs will be merged, maybe even with
universities. That might be a positive outcome, but if
that is the intention, and this bill is enabling that, the
government should come out and tell us that that is the
case, because there are a number of implications of that.
That is why the opposition has moved the amendment
that it has. We are concerned that the government is not
being up-front about the changes it really wants to
make in the education system. We have had the
Minister for Education in question time complaining
about the federal government, saying that it hardly
funds state education and that he is not going to sign up
to something the federal government does not fully
fund, yet universities are hardly funded by the states.
Half their revenue is earnt from fees and other income
sources and the vast majority of the other half of the
funding comes from the federal government, yet here
we have the same minister in this house telling us this
government is going to tell universities what to do and
that it might only fund up to 2 per cent of their budgets.
What sheer hypocrisy. And the government asks us to
believe it every time it blames someone else.
This is an ideological agenda. Yes, it is good to have a
statement of the economic objective in the legislation
which is stronger and which clarifies that value,
because I think we can do better work around the
economic value of our institutions. We have seen the
potential of international education, but we have also
seen that there are a number of other areas in which we
do not want to lose our strength.
We do not want to just be a university and TAFE
factory system that produces a whole lot of people to
work in certain sorts of areas but loses a whole lot of
other areas of knowledge. That is not a system that
would serve our interests well. Our education
reputation has helped build us as an international
education market. Our institutions have a reputation as
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strong, globally competitive educational institutions
highly ranked for their education outcomes around the
world. It is not just because they are linked to delivering
jobs but also because they are seen as delivering
essential knowledge that all of us as citizens should be
entitled to access and to gain. I was a humanities
student, and I think that my courses served me well.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr BATTIN (Gembrook) — I rise today to speak
on the Education Legislation Amendment
(Governance) Bill 2012. Obviously the time we have
left today is limited. I would first like to refer to the
reasoned amendment moved by the member for
Monbulk and state that I strongly oppose that
amendment in relation to this bill. The amendment calls
for funding arrangements to be returned to those that
the previous government had set up. That would mean
a return to less funding than we are actually providing
now. The $850 million in the forward estimates of the
previous government to fund a system that had a cost
blow-out every year of about $350 million is probably
not the way to go to ensure that we have a sustainable
vocational training system into the future.
Because I have limited time, I will quickly refer to a
few of the comments made by the member for Narre
Warren South, who referred to a couple of university
committees, including a Monash University committee
of which she was a member. She quoted a member of a
board, whom she did not name, who was also a
member of the Monash University committee. One
committee was a local advisory board, which was not a
government board, and the other was an academic
board. Neither of these will change under the current
proposals. I think this is what members on the other
side of the chamber do not understand.
There are still many opportunities for students and
teachers to put their advice forward. There are others in
the community who will still have opportunities under
the changes we are introducing. It is important that that
is on the record, because I can already see in my mind a
media release issued tomorrow that has more
scaremongering in relation to local advisory boards.
These advisory boards will not change, and the facts,
when they are put out, will not be correct.
I will put a few facts on the table in relation to TAFEs
in Victoria. The first is that the Victorian government is
investing an additional $1 billion over four years in
vocational training. In the forward estimates — over the
next four years — the funding will increase from
$850 million to $1.2 billion. The second fact is that the
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Victorian government has increased training subsidies
for every apprenticeship in Victoria. Every
apprenticeship currently in Victoria will get extra
funding to ensure that TAFE students can expect real
job outcomes. This will ensure that we do not end up
with the shortages that we had in the past in the
building industry, and that is very important.
This government is also investing in Chisholm Institute
of TAFE in Berwick where we are putting in place
funding for a trades training centre, because we
understand that we need more people trained in trades,
particularly in the south-east where we are experiencing
growth. Some of that growth is around areas like
Officer. With so many planning approvals coming
through, over 10 000 houses will be built over the next
15 years. It is important to keep the construction costs
down and for there to be more people available to work
in the construction industries, so that the construction
jobs can be done as they come through. These are the
facts that are on the table.
Mr Merlino interjected.
Mr BATTIN — I note the member for Monbulk has
made a comment. The fact is that we have increased the
funding. The decision regarding Lilydale TAFE was
made by that TAFE; it was not a decision made by the
government. It was a decision that was well and
truly — —
Mr Merlino — What is Lilydale TAFE?
Mr BATTIN — It was Swinburne TAFE in
Lilydale. I stand corrected. The decision was made by
the board and not by the government. This government
stands proudly by the decisions it has made to increase
funding to vocational training in Victoria, to ensure we
get the best outcomes for our young people and to give
them training opportunities in the future.
The SPEAKER — Order! The time set down for
consideration of items on the government business
program has expired, and I am required to interrupt
business. The member for Monbulk has moved a
reasoned amendment. The question is:
That the words proposed to be omitted stand part of the
question.

House divided on omission (members in favour vote
no):
Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr

Mulder, Mr
Napthine, Dr
Newton-Brown, Mr
Northe, Mr
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Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr

O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Amendment defeated.
House divided on motion:
Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr

Mulder, Mr
Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
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Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr
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CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT
BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr CLARK (Attorney-General).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

POLICE REGULATION AMENDMENT
BILL 2012
Second reading

Motion agreed to.
Read second time.
Third reading

Motion agreed to.

Motion agreed to.

Read second time.

Read third time.

Third reading

OFFSHORE PETROLEUM AND
GREENHOUSE GAS STORAGE
AMENDMENT (NOPSEMA) BILL 2012
Second reading
Debate resumed from 13 November; motion of
Mr O’BRIEN (Minister for Energy and Resources).
Motion agreed to.

Motion agreed to.
Read third time.

ROAD SAFETY AMENDMENT
(OPERATOR ONUS) BILL 2012
Second reading
Debate resumed from 14 November; motion of
Mr MULDER (Minister for Roads).

Read second time.
Third reading
Motion agreed to.

Debate resumed from earlier this day; motion of
Mr RYAN (Minister for Police and Emergency
Services).

Motion agreed to.
Read second time.
Third reading

Read third time.
Motion agreed to.
Read third time.
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STATE TAXATION AND OTHER ACTS
AMENDMENT BILL 2012
Second reading
Debate resumed from 14 November; motion of
Mr WELLS (Treasurer).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Mr Noonan — On a point of order, Speaker, I draw
your attention to the failure of the Minister for Health to
respond to an adjournment matter I raised in this place
on 9 October regarding Sunshine ambulance station,
including various health and safety matters at that site.
Sessional orders require ministers to respond in writing
to adjournment matters within 30 days, so I would
appreciate your writing to the minister to seek an
explanation for the delay and ideally a response to that
adjournment request.
The SPEAKER — Order! I will send off a letter in
regard to that matter.

Kyneton Hospital: ambulatory care centre
Mr HOWARD (Ballarat East) — I raise a matter
for the attention of the Minister for Health. It relates to
a commitment made by the federal government to make
$6.79 million available to Kyneton Hospital to support
its plan to build an ambulatory care centre. Despite
requiring no funding from the state, the hospital
requires the state government to sign off on this project,
and I ask the minister to act to do so.
Clearly the hospital’s management was very excited
when the federal health minister announced it would
contribute $6.79 million to enable the hospital’s
management’s plans for this purpose-built ambulatory
care centre to be built alongside the hospital and
become a reality. This announcement was made by the
federal health minister in May last year. Soon after
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there were discussions between the commonwealth and
the state health department. My understanding is that an
agreement was reached with the state health officials in
July last year — 15 months ago — and that the project
then needed to go to the minister to be signed off so this
significant funding could be made available for a
facility that will cost more than $7 million to build.
This facility for ambulatory care will provide not only
primary care and GP services but also visiting services,
including antenatal, infant audiology, sexual assault
counselling and community mental health services all
in this one building on the hospital site. Staff at the
hospital and people in the community are very excited
about the project because it will provide great benefits
to the overall community. Recently when asked why
this project has not been signed off, the minister simply
responded by attacking the federal government over
recently announced budget cuts. He wanted to engage
in some political point-scoring on a recent issue that is
not relevant to the issue of the funding of the hospital
and has not explained to the Kyneton community why
he has not signed off on this project.
If there is a reason the minister has not been able to sign
off on it, he should be honest with people in the
community and tell them that. Rather than responding
with irrelevant political point-scoring, the minister
needs to sign off on this project to save it from
escalating costs so that it can become a reality sooner
rather than later. While the minister is about it, he could
explain why he has left two vacancies on the hospital’s
board for such a long period. He could explain why he
has not agreed to the recommendations of the hospital
but has left those two board positions vacant and has
not appointed anybody else. He simply does not appear
to care about the health needs of those in the Kyneton
area.

East Bentleigh Child Care Centre: ministerial
visit
Ms MILLER (Bentleigh) — I direct my request to
the hardworking Minister for Children and Early
Childhood Development. The action I seek is that the
minister visit the Bentleigh electorate to meet with
families at the East Bentleigh Child Care Centre to see
the newly installed rainwater tank and pump and to hear
how two other kindergartens are benefiting from the
child services grant. East Bentleigh Child Care Centre
is a not-for-profit, 37-place long day care centre which
provides child care to children whose families live and
work in the city of Glen Eira.
The child-care centre had not been able to use a
rainwater tank for its yard because there was no pump

ADJOURNMENT
5086

ASSEMBLY

attached to it. I was pleased to be invited by Savanna
Quinnell and families who use the centre to contribute
to their environmental and sustainability project by
purchasing the much-needed pump. I was happy to
oblige and have provided funding for the new water
pump to be installed in the centre’s yard. On
16 September I joined local families at the centre for a
social family planting day. Parents were busy replacing
trodden plants and installing a new barbecue. It was a
wonderful day, and I enjoyed meeting the dedicated
parents who are ensuring that their children enjoy a
wonderful environment.
The minister will meet this wonderful community and
be able to hear more about the work it is doing to
enhance the children’s experience at the centre and their
understanding of the importance of responsible water
use. I am proud to see parents, children and staff of the
East Bentleigh Child Care Centre community setting a
wonderful example for other local organisations. With
these innovative changes, members of this community
are making a difference to our local environment and its
future, as well as to the environmental education of
their children.
Two of our local children’s services are beneficiaries of
the minister’s $40 million in capital grants —
92 services statewide have received grants. I would be
delighted to discuss the progress of renovations and
plans to add an additional 33-place playroom at
McKinnon Kindergarten, as well as an extension of two
new children’s rooms at Kids Time Early Learning
Centre in Moorabbin. These projects demonstrate the
coalition’s commitment to educating Victoria’s
youngest children and setting them up for a life of
learning.
I would like to thank Savanna Quinnell, president of the
committee of management at the East Bentleigh Child
Care Centre, for approaching me and my office to
contribute to this wonderful initiative. I have been
delighted to be involved in this worthy project, and I
will be proud to show the minister the wonderful results
of this community’s work. I invite the minister to visit
the Bentleigh electorate and the East Bentleigh Child
Care Centre to see the wonderful work being done to
promote sustainability.

Towing services: Bellarine electorate
Ms NEVILLE (Bellarine) — The matter I raise is
for the Minister for Roads, and the action I seek is for
the minister to review the recently gazetted towing
boundaries in the Geelong region, particularly the
Bellarine Peninsula. At the end of September the
towing boundaries for Geelong and the Bellarine
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Peninsula were gazetted without any consultation with
towing businesses on the peninsula. This has raised
serious concerns for local businesses. The licence held
by Drysdale Smash Repairs enabled the company to
tow vehicles in the whole of the Drysdale-Clifton
Springs area. However, the gazetted boundaries mean
that the business is now restricted to the east side of
Princess Street and Clifton Springs Road, excluding a
large part of the local area, which will now be serviced
by Geelong-based towing companies.
The boundary divides the area and is not a
common-sense approach to providing an effective local
towing service. Anyone who knows the area knows it is
one geographical area and one community. This
arrangement is causing inconvenience and additional
expense to drivers as well as to Victoria Police and
other agencies involved when accidents occur. It is a
negative outcome for local residents and their local
towing company. Drysdale Smash Repairs is extremely
concerned that the newly gazetted boundaries alter its
licence rights. According to a recent letter from
VicRoads to Drysdale Smash Repairs, at some stage
there will be a review of the economic regulation of
accident towing services in Victoria, and yet these
boundary changes have been gazetted without
consultation and prior to a planned statewide review.
Early in October I wrote to the minister to raise this
matter, but with the recent gazetting, the issue is now
urgent. In an example of the immediate impact this is
having, at the weekend a vehicle crashed into the
Queenscliff Blues Train in Drysdale. Despite Drysdale
Smash Repairs being within minutes of the site of the
accident, a Geelong-based towing company was called,
and it towed the vehicle to the company’s depot in
Geelong. The vehicle involved belonged to a local
Drysdale resident.
This situation demonstrates the practical problems
being encountered by both the drivers and the towing
companies. The local company missed out on work
from an accident just around the corner, and the driver
now faces unnecessary additional costs because of the
extra kilometres travelled to the Geelong-based towing
company. Another recent example saw a young woman
and her small children waiting beside the road in
pouring rain for a Geelong-based tow truck to assist
them. It took about 45 minutes for the truck to arrive,
whereas the Drysdale-based tow truck would have been
there within minutes.
The inconvenience and costs involved for drivers and
the effect on the towing companies’ businesses are
clear, and I ask again for the minister to act as a matter
of urgency to have the boundaries reviewed in
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consultation with local operators and the local
community.

Schools: Mordialloc electorate ministerial visit
Ms WREFORD (Mordialloc) — I wish to raise a
matter for the Minister for Education. The actions that I
seek are for the minister to come and visit two schools
and a world-leading educational furniture design and
construction business in my electorate.
Schools are a very important part of life in the
Mordialloc electorate, and we are fortunate to have
such good ones. I want the minister to come and visit
Le Page Primary School. Le Page is a very interesting
school. Due to demographic changes and other factors,
it is a school with just 93 students, although it has the
capacity for several hundred. Even with its small size, it
is one of the few local schools that received Building
the Education Revolution funding. It is well set up with
facilities, but they are underutilised.
If you needed a word to describe the school, it would be
‘community’. The school has a strong community of its
own, and it works well with the larger community
around it. For instance, its famous car boot sale was
held last Sunday, and people came from everywhere. I
want the minister to see the school in operation and to
see what we can do to help it grow.
I also want the minister to visit nearby Parktone
Primary School, which was in a similar situation a few
years ago. Principal George Danson implemented a
program titled ‘The Leader in me’, based on Stephen
Covey’s The 7 Habits of Highly Effective People. There
is a vision — all the staff have written a personal
mission statement that they share with the class, and
there is much more. The program has made a huge
difference to the school, which is growing and thriving
and seeing better and better outcomes.
Finally, I want the minister to visit Reed Furniture in
Braeside, which specialises in educational furniture and
is regarded as an Australian and world leader. This is a
company at the cutting edge of educational furniture
design and construction. It won a 2012 Australian
International Design Award for its Goggle chair. It is a
very modern, ergonomic chair that reaches the highest
standards internationally and leads to better learning
outcomes. It is endorsed by the Australian
Physiotherapy Association. I have even tried the chair
myself. It is important that we recognise and encourage
local products, particularly when they are world-leading
products. Victoria’s students could benefit from what
Reed has to offer. I look forward to a positive response
from the minister.
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Consumer affairs: True Value Solar
Ms CAMPBELL (Pascoe Vale) — I want to ask the
Minister for Consumer Affairs to send a senior
ministerial staff member and departmental officer to the
home of one of my constituents. I will provide the
constituent’s name, but I do not want to put it on the
public record. The matter is to do with True Value
Solar, which has abysmally failed one of my
constituents, who it referred to as ‘T32075’. This
person has a name. She and her husband have been put
through hell for nearly two years by True Value Solar,
and I want to put on the record a little bit about this
particular case.
The lady concerned had a solar system installed in
April 2011. True Value Solar was spoken to by one of
my electorate officers on 27 March this year. I can
provide to the minister 30 pages of documented emails
and phone calls. On Friday I rang True Value Solar and
asked to be put through to the state manager or the
national CEO, and the person I spoke to would not do
so. I explained that I was a state member of Parliament
and that there was a very long-running issue that my
electorate office, AGL and Jemena had been unable to
resolve and that True Value Solar seemed to have been
the problem the whole way through.
If the CEO of the company will not speak to a state
member of Parliament, I cannot see any other way of
resolving this constituent’s concerns than for the
Minister for Energy and Resources and Consumer
Affairs Victoria to become involved and, where
appropriate, for penalties to be imposed on the
company concerned. The phone call list includes an
item on 27 March this year. On 3 April True Value
Solar claim forms had been lodged with AGL. Then
paperwork went missing. Jemena became involved in
April. Jemena has been absolutely sensational in
following up matters for us. It has tried to resolve the
matter, right through to contacting True Value Solar in
October, and it has highlighted the importance of
energy equipment being installed correctly. The energy
provisions of Energy Safe Victoria have not been
adhered to, and no matter what my office and other
groups have tried to do to resolve this matter, True
Value Solar is stalling and — —
The SPEAKER — Order! The member’s time has
expired.

Bushfires: Kinglake schools ministerial visit
Ms McLEISH (Seymour) — My adjournment
matter is directed to the Minister for Education. The
action I seek is that he meet with representatives of a
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range of schools in the Kinglake area that were
impacted upon by the Black Saturday bushfires. It was
probably 18 or 20 months ago that the minister visited
the area and attended a forum of teachers from
Kinglake primary and secondary schools for the
opening of Kinglake Middle Primary School and to
discuss many issues that concerned the teachers at both
primary and secondary level. There are three primary
schools in the Kinglake Ranges: Kinglake West
Primary School, Kinglake Middle Primary School and
Kinglake Primary School. There are also the Yea,
Flowerdale and Whittlesea primary schools and Yea
High School, Whittlesea Secondary College, Diamond
Valley College and Assumption College. A number of
schools service that area.
The schools continue to report issues that the students
face. Counselling of the students is continuing. There is
a high degree of absenteeism, and there are literacy and
numeracy gaps. These gaps have been highlighted
previously, but while teachers thought the children
were starting to get on with it, the teachers now realise
that these children sometimes still have a two-year
learning gap. It is interesting to think that this does not
affect just secondary school students but also primary
school students and even those beginning primary
school. Children at prep level were only two years old
at the time of the fires and may not have been thought
to have been impacted upon by them. However, it is
now thought that the trauma of what happened to their
parents and the attention that was given to other areas
and not to them may have caused some attachment
problems and also affected their reading ability. It is
interesting to hear that at one school the prep class this
year had 100 per cent of bed-wetters, which is quite
alarming.
As kids make the transition from home to school or
from primary to secondary school, which can be
traumatic in itself, this can revive traumas. There is a lot
happening that the teachers, welfare workers and
people in schools, including counsellors, who are
working closely with this group of youths through to
younger children are concerned about. There has been a
wonderful collaboration between the youth workers at
Ellimatta Youth Group in Kinglake and the schools,
and they are starting to build some good initiatives.
However, given the degree of absenteeism and the
literacy and numeracy gaps, which are accompanied by
sleepless nights caused by nightmares, there are
significant impacts on the schools. I know the minister
got a lot from his first forum with this group of people
some 18 or 20 months ago. The end of the year is fast
approaching, but if the minister could visit this area at
the end of this year or early next year, it would be
greatly appreciated by me and the community.
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Students: education conveyance allowance
Mr FOLEY (Albert Park) — I rise to raise a matter
for the attention of the Minister for Education. The
action I seek is that the minister reverse his
government’s cruel decision to cut the bus service to
specialist schools as reflected in the administrative and
process changes his government has introduced for the
2013 year to the conveyance allowance and related
procedures and policies. In so doing, he would ensure
the continuation of bus services for children at
specialist schools in 2013 and beyond. The details of
this policy change, for the attention of members, are set
out on the Department of Education and Early
Childhood Development website.
Many in this place are familiar with the impact of these
cuts on urban fringe students, but they also affect all
Victorian specialist schools in different ways. I raise
this matter following representation from parents and
supporters of the state’s leading specialist school, Port
Phillip Specialist School. They have pointed out that
the government’s actions will mean cuts not just to their
school but also to all specialist schools and that these
cuts to bus services will force families to make a
number of choices as to whether they continue to take
their children to this fantastic school and whether they
can continue to act as productive and contributing
members of society through their various jobs.
That is the decision that these people are facing with
their high-needs children. These families are confronted
with having to make a choice between participating
fully in this society and making sure that they are in a
position to simply take their children to and from
school each day. Having to choose between continuing
to care for your children and participating in the broader
community or having to retreat from the workforce and
look after your high-needs child is a terrible decision
that we should not force any family to make.
The minister is not unaware of this particular school,
and neither are the minister’s parliamentary secretary
and the two Liberal upper house members in the area.
Only a few short months ago they all attended the
launch by the minister of a book entitled An
Extraordinary School — Re-modelling Specialist
Education. The minister, together with his Liberal Party
colleagues, wallowed in the attention given and the
hospitality provided by the generous school community
and its equally generous supporters. Imagine the sense
of betrayal felt by the school community and its
supporters when a few short months later this same
minister and this same government cruelly cut the bus
services that this family relies on.
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This is a school with a full service school model which
brings together wide-ranging education, medical,
paramedical and other services that make it the leading
specialist school in not just Australia but indeed
internationally. It deserves government support.

Wild dogs: control
Mr BULL (Gippsland East) — I raise a matter for
the attention of the Minister for Agriculture and Food
Security. The action I seek is for the minister to provide
more flexibility for vegetation clearing adjacent to wild
dog electric fencing in my electorate and indeed across
Victoria.
As the minister would be well aware, many farmers in
wild dog impacted areas invest heavily in electric
fencing, which is one of the critical control measures in
limiting the impacts of wild dogs on stock. However,
their adversaries, as we well know, are very cunning
animals and will quickly seize on any opportunity to
impact on stock. So when, for example, a fallen tree
limb results in the electric fence failing, they will make
the most of this opportunity and the killing of stock is
imminent. Apart from the stock losses that result there
is also the cost of repairs to the fences.
This government has made many changes in relation to
wild dog control. They include the introduction of a
wild dog and fox bounty that has seen over 300 wild
dogs destroyed and handed in, many of those in East
Gippsland. We have reintroduced the Lanes traps at the
request of doggers and local community members. We
have established and grown community baiting
programs, we have maintained 72-hour trap checking
for doggers rather than moving to 24-hour checking as
was proposed and we have restructured the wild dog
management group. We have allocated funds for aerial
baiting, and when permission was refused federally we
introduced an extensive ground baiting program. We
have allowed baiting by landowners in the Tambo
Valley on public land around private property
boundaries, and we have allowed baiting to occur
deeper into Crown land outside the 3-kilometre
livestock protection zone.
Even schoolchildren within my electorate, some of
whom are here today, know that wild dogs are a
scourge on our farming community, and whilst this
government has made many changes to support wild
dog control and implemented many strategies, this is
one more step that this government can take to assist
property-holders not only within my electorate of
Gippsland East, where they are impacted severely, but
also in the electorate of my colleague the member for
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Benambra, over the other side of the hill, where he has
a significant wild dog problem as well.
It is a fact that the vast majority of farmers who are
impacted by wild dogs have properties that interface
with public land and Crown land and are therefore
more susceptible to tree limbs falling and impacting on
their fencing and causing stock losses and impacting on
their overhead costs of running farms and keeping up
maintenance. I therefore call on the minister to provide
more flexibility for vegetation clearing adjacent to wild
dog electric fencing where it abuts public land.

Moonee Valley Racecourse: development
Mr MADDEN (Essendon) — The matter I wish to
raise tonight is for the Minister for Planning. The
request I have for the minister is that he put in place
heritage protection across the Moonee Valley
Racecourse.
The reason I ask for this is that it has currently been
identified by a number of parties that there are a
number of very significant heritage aspects on the site
that need to be protected, particularly because there is a
development looming that has been sought by the
Moonee Valley Racing Club, and as such there is a
need for at least an interim protection order if not more
broader protection controls across the site, particularly
in relation to what I understand is the identification of
the Edna Walling garden at the Moonee Valley
Racecourse.
I understand that the garden is located to the rear of the
original operator’s home, which I understand is now
used by the CEO or somebody in the senior levels of
administration. It is a beautiful garden, which I saw
many years ago, and that needs to be protected,
regardless of what sort of development may or may not
take place on the site.
I also understand that there have been a number of
other buildings that have been identified which could
be or should be considered for heritage protection. They
relate to the great history of racing in and around the
Moonee Valley Racecourse.
It has also been brought to my attention that as well as
these significant heritage areas the great horse
Manikato, after which the Manikato Stakes is named, is
buried at the Moonee Valley Racecourse. It is believed
that the horse is buried quite close to the finish line, or
somewhere around that location, and as part of any
potential redevelopment the Moonee Valley Racing
Club has identified realigning the track, which may
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have an impact in relation to where Manikato is buried,
if Manikato is buried in the finish post area.
I understand the Moonee Valley City Council has made
requests to the minister to put in heritage protection
orders, but I also understand that the developer has
asked the minister to intervene to assist with the
rezoning. What I would ask the minister to undertake to
do urgently is to make sure that heritage controls are
put in place so that none of these valued cultural assets
that reflect the history of the Moonee Valley
Racecourse are threatened in any way by the potential
of any sort of redevelopment across the racecourse site.

Legacy: Somers camp
Mrs FYFFE (Evelyn) — My request for action is to
the Minister for Veterans’ Affairs. The action I request
is for the minister to advise me if funding is available to
provide social and recreational opportunities for Legacy
to allow it to continue its good work and run the
Somers camp in 2013.
Everyone will be aware — possibly from personal
experience — of the great work that Legacy has done in
caring for war widows and their children ever since its
establishment by ex-servicemen in 1923. For nearly
90 years Legacy has cared for war widows and
dependants from both world wars, as well as from the
conflicts in Korea, Malaya, Vietnam, East Timor, Iraq
and Afghanistan. Legatees currently care for more than
120 000 people across Australia who were left behind
by those who made the supreme sacrifice. The
Melbourne branch alone cares for around
20 000 people, which includes widows, children and
dependants with disabilities.
A crucial aspect of Legacy is the thousands of
volunteers Australia-wide who dedicate their time as
mentors to the widows and families in order to ensure
that Legacy’s promise of caring for the families of
deceased and incapacitated veterans is upheld.
One of the great things done by Legacy is the running
of its Somers camp. It is a getaway for those Legacy
dependants who live with a disability, whilst also
providing a form of respite for widowed mothers
around Australia. Approximately 65 dependants,
accompanied by their support workers, will travel to
Somers on the Mornington Peninsula during January
next year. This camp reflects the generosity of the
volunteers and supporters who make it possible. In
previous years those attending the camp have been able
to enjoy a wide array of activities from sailing on the
bay to riding around the peninsula in restored classic
cars and going to Phillip Island to see the fairy penguin
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parade. Even spending a day at the races at the nearby
Cranbourne Racecourse has been popular with past
camp attendees.
Legacy sets aside an open day when family and
legatees can visit the camp and see firsthand all the
activities that the campers are able to enjoy. By
providing opportunities for social inclusion, the Somers
camp is a fantastic way of giving dependants with a
disability the chance to experience an accessible
holiday. I ask the minister to provide support for this
excellent organisation.

Responses
Mr DELAHUNTY (Minister for Veterans’
Affairs) — I rise to respond to the matter raised with
me tonight in front of these members by the member
for Evelyn, who has highlighted the important need for
social and recreational opportunities for Legacy
dependants. I thank the hardworking member — I have
worked with her on a lot of projects — for her
awareness of this issue. It is good to see someone
raising a matter regarding veterans affairs. Our
government’s priority is to look after Victoria’s
veterans and their families who have sacrificed so much
for this country. I am pleased to advise the member that
the Victorian Veterans Council has approved funding,
through the ANZAC Day Proceeds Fund, for a grant of
$10 000 to Melbourne Legacy for the 2013 Somers
camp for Legacy dependants with a disability.
This is 1 of 32 individual projects that will be delivered
by 23 organisations from the 2012–13 Victorian
Veterans Council ANZAC Day Proceeds Fund, which
provides practical support to the veteran community
through the provision of funding for a range of
welfare-related activities. As the Minister for Veterans’
Affairs, I believe it is vital to ensure that people with a
disability are involved in social and recreational
activity. I hold the same view in my capacity as the
Minister for Sport and Recreation. This grant will help
Legacy meet the costs of running the camp, which is
designed to provide an accessible and socially inclusive
holiday program for Legacy dependants with a
disability, as the member has highlighted tonight.
The program also aims to provide a range of social and
recreational opportunities to help address the risk of
older dependants with an intellectual disability
becoming socially isolated. I am informed that the
camp is run annually. It is scheduled to take place on
6 and 7 January 2013 and will involve around
65 dependants. Again I thank the member for Evelyn
for raising this matter, and I am sure the group will be
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very appreciative of the $10 000 to help with the
running of this program.
Mr DIXON (Minister for Education) — The
member for Mordialloc raised an issue for me and
asked me to visit her electorate. She has put forward a
worthwhile program and my office will be in touch
with her office to organise a time for me to once again
visit the wonderful electorate of Mordialloc.
The member for Seymour asked me to meet with
representatives from schools in bushfire-affected areas.
The member is a great advocate for those schools, and
as she said, I did meet them about 18 months ago. I
would be very interested in getting up there as soon as
possible to talk to them about their ongoing concerns
and how the effect of the fires is continuing for
students, teachers and the community there. I am more
than happy to do that.
The member for Albert Park raised with me the matter
of funding for bus services for a specialist school. I can
inform him there has been absolutely no reduction in
bus services or funding. In fact we have increased
funding for bus services for specialist schools, both in
last year’s budget and this year’s budget. I do not know
what the issue is. The only thing that might
occasionally change is the bus route that is taken, which
takes into account where students live and gets them
there at the earliest possible time. That would be the
only possible change in transport arrangements. But, as
I said, there has been absolutely no change to the
funding of transport for students with a disability. We
have a proud record of increasing the funding.
Mr WALSH (Minister for Agriculture and Food
Security) — I rise to respond to the member for
Gippsland East who has raised an issue of clearance on
wild dog electric fences. I thank the member for
Gippsland East and also the members for Benalla and
Benambra for the work they do with the Wild Dog
Advisory Committee right across the state. One of the
things this government has been very good at is
working with country people to get good outcomes. I
think the new Wild Dog Advisory Committee that has
been set up is working very well. I recently attended a
forum conducted by the committee at Telangatuk at
which there was a lot of discussion around wild dog
issues. The general feeling in the room was that it is a
big issue for those who are impacted upon, but the
government, the community and the industry have been
working well together to try to solve some of the issues
they face.
The member outlined quite a few of those issues in his
adjournment matter tonight. I thank him for his
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acknowledgement of the work that the government has
done in this area of wild dog control. I suppose, for the
benefit of members in the house, the issue for farmers
who put electric fences in is that they are allowed to
have a 3-metre clearance zone to keep vegetation away
from their fences. The fences are put there because they
want to control wild dogs coming onto their private
property off public land. But, as we know, some trees
are more than 3 metres high so there is the issue of
branches or a whole tree falling over, shorting the
electric fence and the farmer losing the benefit of that
fence. It was an issue that was raised in this place when
we met with the Wild Dog Advisory Committee a
couple of sitting weeks ago. At that time we gave the
committee a commitment that we would look at how
we could come up with a better outcome to make sure
that farmers can really have that clear 3-metre zone
close to the fence but also have the opportunity to have
clearance further away for trees that are higher than
3 metres so there is not the risk of branches falling on to
those fences.
It is something that I will take up on behalf of the
member to see if we can get a better outcome for those
farmers who have gone to the expense of putting
electric fences in, so they can have a clearance zone that
is further away from their fence than 3 metres to allow
for higher trees.
Mr McINTOSH (Minister for Corrections) — The
member for Bentleigh raised a matter for the Minister
for Children and Early Childhood Development and
asked that the minister visit the East Bentleigh Child
Care Centre in the Bentleigh electorate to have
discussions with people there. I will pass that on to the
minister.
The member for Ballarat East raised a matter for the
Minister for Health in relation to the funding of the
Kyneton hospital, and I will ensure that the minister
does respond. I notice the member is not in the
chamber, but I will alert him to the fact.
The member for Pascoe Vale raised a matter for the
Minister for Consumer Affairs in relation to an issue
with True Value Solar and asked that the minister have
a senior adviser and a staff member from the
department attend a constituent she did not name. I will
ensure that the minister does get the details of that. I
will ask the minister, if he wants to, to request the name
of the constituent the member was speaking about.
The member for Essendon raised a matter for the
Minister for Planning about protecting aspects of
heritage in and around Moonee Valley Racecourse in
relation to a proposed development.
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And lucky last, the member for Bellarine raised a
matter for the Minister for Roads about reviewing the
towing boundaries in Geelong and on the Bellarine
Peninsula.
Mr Nardella interjected.
Mr McINTOSH — Speaker, I hear a lot of noise
from the other side, but I am choosing to ignore it.
The SPEAKER — Order! I know; it is appalling. I
do understand. Having said that, I declare that the house
is now adjourned.
House adjourned 4.47 p.m. until Tuesday,
27 November.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 13 November 2012
Housing: new houses and units
727.

Ms KNIGHT to ask the Minister for Sport and Recreation for the Minister for Housing — how many
new houses and units were added to the Department of Human Services’ housing stock in 2006–07 in
each of the following postcodes:
(1)
(2)
(3)
(4)
(5)

3350;
3351;
3352;
3355;
3356.

ANSWER:
I am informed that:
The number of new houses and units managed by the Department of Human Services added to the Department’s
housing stock in 2006–07 is as follows:
(a)
(b)
(c)
(d)
(e)

Postcode
3350
3351
3352
3355
3356

Stock Additions
5
0
0
6
0

Housing: new houses and units
728.

Ms KNIGHT to ask the Minister for Sport and Recreation for the Minister for Housing — how many
new houses and units were added to the Department of Human Services’ housing stock in 2007–08 in
each of the following postcodes:
(1)
(2)
(3)
(4)
(5)

3350;
3351;
3352;
3355;
3356.

ANSWER:
I am informed that:
The number of new houses and units managed by the Department of Human Services added to the Department’s
housing stock in 2007–08 is as follows
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Postcode
3350
3351
3352
3355
3356
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Stock Additions
11
0
1
6
3

Housing: new houses and units
729.

Ms KNIGHT to ask the Minister for Sport and Recreation for the Minister for Housing — how many
new houses and units were added to the Department of Human Services’ housing stock in 2008–09 in
each of the following postcodes:
(1)
(2)
(3)
(4)
(5)

3350;
3351;
3352;
3355;
3356.

ANSWER:
I am informed that:
The number of new houses and units managed by the Department of Human Services added to the Department’s
housing stock in 2008–09 is as follows
(a)
(b)
(c)
(d)
(e)

Postcode
3350
3351
3352
3355
3356

Stock Additions
20
0
1
24
5

Housing: new houses and units
730.

Ms KNIGHT to ask the Minister for Sport and Recreation for the Minister for Housing — how many
new houses and units were added to the Department of Human Services’ housing stock in 2009–10 in
each of the following postcodes:
(1)
(2)
(3)
(4)
(5)

3350;
3351;
3352;
3355;
3356.

ANSWER:
I am informed that:
The number of new houses and units managed by the Department of Human Services added to the Department’s
housing stock in 2009–10 is as follows
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Stock Additions
15
0
1
20
14

Housing: new houses and units
731.

Ms KNIGHT to ask the Minister for Sport and Recreation for the Minister for Housing — how many
new houses and units were added to the Department of Human Services’ housing stock in 2010–11 in
each of the following postcodes:
(1)
(2)
(3)
(4)
(5)

3350;
3351;
3352;
3355;
3356.

ANSWER:
I am informed that:
The number of new houses and units managed by the Department of Human Services added to the Department’s
housing stock in 2010–11 is as follows
(a)
(b)
(c)
(d)
(e)

Postcode
3350
3351
3352
3355
3356

Stock Additions
16
0
0
22
7

Housing: new houses and units
732.

Ms KNIGHT to ask the Minister for Sport and Recreation for the Minister for Housing — how many
new houses and units are planned to be added to the Department of Human Services’ housing stock in
2011–12 in each of the following postcodes:
(1)
(2)
(3)
(4)
(5)

3350;
3351;
3352;
3355;
3356.

ANSWER:
I am informed that:
The Department does not plan its housing acquisition program by postcode; the distribution of the portfolio in any
one year is by Local Government Area. For the 2011–12 financial year the Department plans to acquire a total of
29 social housing properties in the City of Ballarat.
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Housing: new houses and units
733.

Ms KNIGHT to ask the Minister for Sport and Recreation for the Minister for Housing — how many
new houses and units are planned to be added to the Department of Human Services’ housing stock in
2012–13 in each of the following postcodes:
(1)
(2)
(3)
(4)
(5)

3350;
3351;
3352;
3355;
3356.

ANSWER:
I am informed that:
The acquisition plan for 2012–13 is based on a holistic approach to the total portfolio and includes criteria
regarding the potential to redevelop, the demand for housing in a particular area and consultation with the regions
regarding specific needs. Planned acquisitions at the Local Government Area for 2012–13 are to be confirmed as
part of the state budget process.

Public transport: rail — St Albans level crossing
3496.

Ms KAIROUZ to ask the Minister for Public Transport — what was the advice of the Department of
Transport to the Minister regarding funding for the level crossing on Furlong Road, St Albans, in the
2012–13 Budget.

ANSWER:
I am informed that, as at the date the question was raised:
Consistent with well-established conventions adopted by successive Victorian Governments, the details of the
budget process is a Cabinet matter.

Environment and climate change: Crown land — exchange
3546.

Ms NEVILLE to ask the Minister for Environment and Climate Change — what are the regulations
that govern the swapping of Crown Land for privately owned land.

ANSWER:
I am informed that:
Regulations do not govern the swapping of Crown Land for privately owned land.

Environment and climate change: Crown land — exchange
3547.

Ms NEVILLE to ask the Minister for Environment and Climate Change — what is the process for
property owners to negotiate a land swap with the Department of Sustainability and Environment or the
Minister.

ANSWER:
I am informed that:
The powers restrict a land exchange to only occur where the land to be obtained has a public purpose; that is it
would enhance other public land or would rationalise boundaries.
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Land exchanges generally occur where a person may occupy a portion of public land and the Government occupies
portion of that same person’s private land. The Department will consider an exchange where the conservation
values of the land proposed to become crown land are greater than those of the private land.
The land is then exchanged based on the Government Land Monitor guidelines whereby the matter is resolved so
that valuation is equal to both parties.
This is the same process as was the case under the previous government.

Environment and climate change: Crown land — exchange
3548.

Ms NEVILLE to ask the Minister for Environment and Climate Change — what are the requirements
for Government to inform the public of an agreement to swap Crown Land for privately owned land.

ANSWER:
I am informed that:
The legislation does not require any public process; however land must be appropriately zoned within the local
planning scheme to allow the exchange to occur. This generally involves a public process as was the process under
the previous government.

Environment and climate change: Crown land — exchange
3549.

Ms NEVILLE to ask the Minister for Environment and Climate Change — what appeal processes are
open to residents to challenge an agreement to swap Crown Land for privately owned land.

ANSWER:
I am informed that:
As a rezoning of land is a public process open to the community that has a robust appeal process, no further public
processes have been deemed necessary, as was the case under the previous government.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 15 November 2012
Health: Ballarat Base Hospital — doctors
2635.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — with reference to the
government commitment to employ an additional 20 doctors at Ballarat Base Hospital:
(1)
(2)

How many additional doctors have been employed since 1 July 2011.
How many additional doctors are planned to be employed in:
(a) 2011–12;
(b) 2012–13;
(c) 2013–14.

ANSWER:
I am informed that:
(1) and (2)(a) (b) and (c): The government is meetings its commitments in line with the needs of Ballarat Health
Service.
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Consul General of India, 4815
Matters of public importance
Government: performance, 4899
Points of order, 4930, 4931, 5060
Questions without notice
Economy: government performance, 4927
Government: performance, 5058, 5059
Independent Broad-based Anti-corruption Commission: powers,
4817
Teachers: government policy, 5065
ANGUS, Mr (Forest Hill)
Adjournment
Forest Hill electorate: Treasurer’s visit, 4882
Bills
State Taxation and other Acts Amendment Bill 2012, 4942
Members statements
Dr Subhakanta Behera, 5031
Health: federal funding, 5031
Remembrance Day: Springvale War Cemetery, 5031
UnitingCare: East Burwood centre, 5031
Water: Forest Hill electorate ministerial visit, 5031
Questions without notice
Government: achievements, 5059
ASHER, Ms (Brighton) (Minister for Innovation, Services and
Small Business and Minister for Tourism and Major Events)
Adjournment
Carnivale Wodonga: funding, 4883

Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 4854
Education Legislation Amendment (Governance) Bill 2012, 5003
Matters of public importance
Government: performance, 4906
Members statements
Victorian Postdoctoral Research Fellowships, 4828
Questions without notice
India: trade engagement strategy, 4821
BAILLIEU, Mr (Hawthorn) (Premier and Minister for the Arts)
Consul General of India, 4815
Questions without notice
Asia: trade engagement strategy, 4927
Government
achievements, 5059
performance, 5058, 5059
Independent Broad-based Anti-corruption Commission:
establishment, 4817
Teachers: government policy, 5065
BARKER, Ms (Oakleigh)
Adjournment
Rail: North Road and Murrumbeena Road grade separations, 5011
Members statements
Child abuse: federal royal commission, 4898
BATTIN, Mr (Gembrook)
Adjournment
Gas: Warburton supply, 5015
Bills
Education Legislation Amendment (Governance) Bill 2012, 5082
Police Regulation Amendment Bill 2012, 5041
Road Safety Amendment (Operator Onus) Bill 2012, 4951
Members statements
Gembrook electorate: government achievements, 4832
BAUER, Mrs (Carrum)
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5035
Police Regulation Amendment Bill 2012, 5043
Members statements
Carrum electorate: government initiatives, 4898
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Questions without notice
Independent Broad-based Anti-corruption Commission:
establishment, 4817

Cr Amanda Stapledon, 5029
Environment: Hastings electorate ministerial visit, 5028
McHappy Day, 5029
Remembrance Day: Pearcedale, 5029

BEATTIE, Ms (Yuroke)
Bills
Police Regulation Amendment Bill 2012, 5040
Road Safety Amendment (Operator Onus) Bill 2012, 4989
Members statements
City of Hume: council elections, 4830
BLACKWOOD, Mr (Narracan)
Adjournment
Warragul United Soccer Club: facility upgrade, 5014
Members statements
Health: federal funding, 4895
Questions without notice
Economy: government achievements, 4928

CAMPBELL, Ms (Pascoe Vale)
Adjournment
Consumer affairs: True Value Solar, 5087
Bills
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 4844
Members statements
Ada and Reg Williams: 60th wedding anniversary, 4897
Members: vehicle plan, 4898
Scrutiny of Acts and Regulations Committee
Alert Digest No. 16, 4824
Statements on reports
Family and Community Development Committee: opportunities
for participation of Victorian seniors, 4922

BROOKS, Mr (Bundoora)

CARROLL, Mr (Niddrie)

Adjournment

Bills

Schools: restraint and seclusion practices, 4879
Bills
Education Legislation Amendment (Governance) Bill 2012, 5001
Members statements
Harry Lohmer, 5025
BULL, Mr (Gippsland East)
Adjournment
Legacy: government support, 5012
Wild dogs: control, 5089

Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 4852
Members statements
Breast Cancer Awareness Month, 4834
CLARK, Mr (Box Hill) (Attorney-General and Minister for
Finance)
Bills
Criminal Organisations Control Bill 2012, 4889, 5068, 5070
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 4889, 5073, 5075

Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5038
Education Legislation Amendment (Governance) Bill 2012, 4997
Members statements
Bruce Evans, 4835
Gippsland Rotary Centenary House: fundraiser, 4835
McHappy Day, 4835
BURGESS, Mr (Hastings)
Adjournment
Hastings electorate: sports facilities, 5013
Members statements
Balnarring Picnic Racing Club: grant, 5028

CRISP, Mr (Mildura)
Bills
Education Legislation Amendment (Governance) Bill 2012, 5053
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 4844
Business of the house
Program, 4827
Members statements
Mildura Base Hospital: oncology services, 4831
Remembrance Day: Mildura, 4831
Statements on reports
Education and Training Committee: agricultural education and
training, 4922
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D’AMBROSIO, Ms (Mill Park)
Bills
Fire Services Levy Monitor Bill 2012, 4822
Liquor Control Reform Amendment Bill 2012, 4822
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 4836
DELAHUNTY, Mr (Lowan) (Minister for Sport and Recreation
and Minister for Veterans’ Affairs)
Adjournment
Hastings electorate: sports facilities, 5018
Hockey: Geelong facilities, 4884
Legacy
government support, 5017
Somers camp, 5090
Traralgon sports facilities: ministerial visit, 4885
Warragul United Soccer Club: facility upgrade, 5018
Members statements
Agricultural shows: Lowan electorate, 4893
Health: federal funding, 4893
Last Post Association: Victorian visit, 4894
Lowan electorate
community grants, 4893
council elections, 4893
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Statements on reports
Electoral Matters Committee: conduct of 2010 Victorian state
election, 4920
DUNCAN, Ms (Macedon)
Adjournment
Students: education conveyance allowance, 4882
Members statements
Students: education conveyance allowance, 4894
EDWARDS, Ms (Bendigo West)
Bills
Road Safety Amendment (Operator Onus) Bill 2012, 4953
Members statements
Midland Highway: speed limits, 4896
Petitions
Coliban Water: rural user entitlements, 5023
Higher education: TAFE funding, 5023
Midland Highway: speed limits, 4890
EREN, Mr (Lara)
Adjournment
Rail: North Shore station, 5015

DIXON, Mr (Nepean) (Minister for Education)
Adjournment
Ashwood College: redevelopment, 4886
Bushfires: Kinglake schools ministerial visit, 5091
Schools: Mordialloc electorate ministerial visit, 5091
Students: education conveyance allowance, 4886, 5091
Western suburbs: school entrant health questionnaire, 4886
Matters of public importance
Government: performance, 4913
Questions without notice
Education
government initiatives, 5064
government policy, 5062
Schools: government initiatives, 4935
Students: education conveyance allowance, 5063
DONNELLAN, Mr (Narre Warren North)
Bills
Road Safety Amendment (Operator Onus) Bill 2012, 4944

Bills
Police Regulation Amendment Bill 2012, 4870
Members statements
Little Athletics: Lara electorate, 5027
Petitions
Lara: train noise, 4890
Schools: funding review, 4891
FOLEY, Mr (Albert Park)
Adjournment
Students: education conveyance allowance, 5088
Bills
Education Legislation Amendment (Governance) Bill 2012, 5008
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 4842
Members statements
Special schools: bus services, 4832
Points of order, 4843

Members statements
Australian Afghan Philanthropic Association: Eid Qurban festival,
5026
Remembrance Day: Dandenong-Cranbourne RSL, 5027
Vietnamese Community in Australia: soccer tournament, 5027

FYFFE, Mrs (Evelyn) (The Deputy Speaker)
Adjournment
Legacy: Somers camp, 5090
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Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5033
Education Legislation Amendment (Governance) Bill 2012, 5006
Police Regulation Amendment Bill 2012, 4865
Members statements
African Communities Foundation Australia, 4892
Seville Festival, 4892
State Emergency Service: Lilydale unit, 4892
Questions without notice
Rail: level crossings, 4934
Rulings, 5047
GARRETT, Ms (Brunswick)
Bills
Police Regulation Amendment Bill 2012, 4867
GIDLEY, Mr (Mount Waverley)
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5037
Police Regulation Amendment Bill 2012, 4874
Members statements
Eelam Tamil Association of Victoria, 4833
Remembrance Day: Mount Waverley electorate, 4833
Tamil Senior Citizens Fellowship: 25th anniversary, 4833

Schools: Doreen and Mernda, 4823
HALFPENNY, Ms (Thomastown)
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5034
Members statements
Fawkner Festa, 4897
HENNESSY, Ms (Altona)
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 4845
Criminal Organisations Control Bill 2012, 4889
Justice Legislation Amendment (Family Violence and Other
Matters) Bill 2012, 4889
Members statements
Seabrook Primary School: exhibition, 4892
HERBERT, Mr (Eltham)
Bills
Education Legislation Amendment (Governance) Bill 2012, 4991
Members statements
Montmorency Secondary College: Light the Night fundraiser,
4831
Points of order, 4997, 5001, 5056

Questions without notice
India: trade engagement strategy, 4821

HODGETT, Mr (Kilsyth)
Business of the house

GRALEY, Ms (Narre Warren South)
Adjournment
Glenallen School: Narre Warren South electorate constituent
transport assistance, 5016
Bills
Education Legislation Amendment (Governance) Bill 2012, 5057,
5067
Members statements
Schools: literacy and numeracy reward funding, 5031
GREEN, Ms (Yan Yean)
Members statements
Craigieburn Road, Wollert: closure, 4895
Petitions
Ambulance Victoria: Wallan station, 5024
Buses: northern suburbs, 5024
Higher education: TAFE funding, 5023
Planning: green wedge development, 5024

Program, 4827
Members statements
Kilsyth electorate: government initiatives, 5028
Questions without notice
Independent Broad-based Anti-corruption Commission: powers,
4818
HOLDING, Mr (Lyndhurst)
Bills
State Taxation and other Acts Amendment Bill 2012, 4925, 4936
Points of order, 4930
Questions without notice
Budget: water authority dividends, 4928
Economy: government performance, 4929
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HOWARD, Mr (Ballarat East)

KNIGHT, Ms (Ballarat West)

Adjournment

Adjournment

Kyneton Hospital: ambulatory care centre, 5085
Members statements
Geelong–Whitehorse roads, Mount Clear: traffic management,
4834
HUTCHINS, Ms (Keilor)
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Schools: literacy and numeracy reward funding, 5012
Members statements
Country Fire Authority: funding, 4894
Petitions
Fire services: funding, 4889, 5023
Regional Growth Fund: Ballarat, 4889

Matters of public importance
Government: performance, 4911
Petitions
Families: cost of living, 4890
Higher education: TAFE funding, 4890
Rail: Sydenham line, 4890
Victorian certificate of applied learning: funding, 4890

KOTSIRAS, Mr (Bulleen) (Minister for Multicultural Affairs and
Citizenship)
Adjournment
Glenallen School: Narre Warren South electorate constituent
transport assistance, 5022
Schools: literacy and numeracy reward funding, 5021
Consul General of India, 4816

KAIROUZ, Ms (Kororoit)
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 4855
Business of the house
Program, 4827
Members statements
Hospitals: maternity services, 4829
Indian community: Dussehra festival, 5026
Students: education conveyance allowance, 4829
Taylors Lakes Secondary College: cyberbullying forum, 5026
KANIS, Ms (Melbourne)
Bills
Education Legislation Amendment (Governance) Bill 2012, 5005
Members statements
National Australian Chinese Women Association: inauguration,
5028

Members statements
Cr Jennifer Yang, 5030
Greece-Australia assisted migration agreement: 60th anniversary,
5030
Multicultural affairs: information seminars, 5030
LIM, Mr (Clayton)
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 4850
Members statements
Hunan Association of Victoria: 10th anniversary, 4899
McCURDY, Mr (Murray Valley)
Bills
Police Regulation Amendment Bill 2012, 5046
State Taxation and other Acts Amendment Bill 2012, 4938
Questions without notice
Rail: protective services officers, 4819

KATOS, Mr (South Barwon)
Bills
Road Safety Amendment (Operator Onus) Bill 2012, 4991
State Taxation and other Acts Amendment Bill 2012, 4943
Members statements
Belmont Primary School: ministerial visit, 4832
Cr Keith Fagg, 4831
Relay for Life: Torquay, 4832
Questions without notice
Economy: government achievements, 4820

McGUIRE, Mr (Broadmeadows)
Members statements
Hume Global Learning Centre, Craigieburn: funding, 5030
Transport: integrated strategy, 5030
McINTOSH, Mr (Kew) (Minister for Corrections, Minister for
Crime Prevention and Minister responsible for the establishment of
an anti-corruption commission)
Adjournment
Consumer affairs: True Value Solar, 5091
East Bentleigh Child Care Centre: ministerial visit, 5091
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Housing: Sandringham electorate, 4887
Kyneton Hospital: ambulatory care centre, 5091
Moonee Valley Racecourse: development, 5091
Towing services: Bellarine electorate, 5092
Werribee employment precinct: development, 4887
Bills
Integrity and Accountability Legislation Amendment Bill 2012,
4823, 4970, 4976
Protected Disclosure Bill 2012, 4823, 4981, 4984
Business of the house
Program, 4825
Points of order, 4827
Questions without notice
Independent Broad-based Anti-corruption Commission: powers,
4817, 4818
McLEISH, Ms (Seymour)
Adjournment
Bushfires: Kinglake schools ministerial visit, 5087
Bills
Education Legislation Amendment (Governance) Bill 2012, 5009

MILLER, Ms (Bentleigh)
Adjournment
East Bentleigh Child Care Centre: ministerial visit, 5085
Members statements
Dr Subhakanta Behera, 5032
Thelma Mansfield, 5031
Points of order, 5058
Statements on reports
Education and Training Committee: agricultural education and
training, 4924
MORRIS, Mr (Mornington)
Bills
Education Legislation Amendment (Governance) Bill 2012, 5079
Police Regulation Amendment Bill 2012, 5047
Members statements
Shire of Mornington Peninsula: council elections, 4828
Questions without notice
Schools: government initiatives, 4935
Rulings, 4862, 4992, 4997, 5001, 5056, 5057, 5058

Members statements
National SES Week, 4897
MADDEN, Mr (Essendon)
Adjournment
Moonee Valley Racecourse: development, 5089
Bills
Education Legislation Amendment (Governance) Bill 2012, 5054
Members statements
Remembrance Day: city of Moonee Valley, 5029
Ukrainian community: Essendon dance concert, 5029
Wingate Avenue community centre: achievements, 5029
MERLINO, Mr (Monbulk)
Bills
Education Legislation Amendment (Governance) Bill 2012, 4998
Business of the house
Program, 4827
Matters of public importance
Government: performance, 4904
Points of order, 4928, 5060, 5062, 5064
Questions without notice
Education: government policy, 5062
Students: education conveyance allowance, 5063

MULDER, Mr (Polwarth) (Minister for Public Transport and
Minister for Roads)
Adjournment
Rail
North Road and Murrumbeena Road grade separations, 5020
North Shore station, 5021
Questions without notice
Rail: level crossings, 4934
Transport: infrastructure, 5066
NAPTHINE, Dr (South-West Coast) (Minister for Ports, Minister
for Regional Cities, Minister for Racing and Minister for Major
Projects)
Matters of public importance
Government: performance, 4916
Points of order, 4928, 5060, 5062
NARDELLA, Mr (Melton)
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 5036
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 4840
Police Regulation Amendment Bill 2012, 4864
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NEVILLE, Ms (Bellarine)
Adjournment
Towing services: Bellarine electorate, 5086
Bills
Electronic Conveyancing (Adoption Of National Law) Bill 2012,
4823
Questions without notice
Akoonah Park, Berwick: committee of management, 4821
Hamilton–Coleraine rail reserve: committee of management, 4819,
4820
NEWTON-BROWN, Mr (Prahran)
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 4850
Members statements
City of Stonnington: Spring into Gardening festival, 4829
Liberal Party: Montalto branch, 4830
Prahran Mission: achievements, 4829
Rail: Frankston line, 4829
Questions without notice
Transport: infrastructure, 5066
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O’BRIEN, Mr (Malvern) (Minister for Gaming, Minister for
Consumer Affairs and Minister for Energy and Resources)
Bills
Fire Services Levy Monitor Bill 2012, 4822, 4955, 4960
Liquor Control Reform Amendment Bill 2012, 4822, 4962
Points of order, 4931, 4932
PALLAS, Mr (Tarneit)
Adjournment
Werribee employment precinct: development, 4878
Bills
Road Safety Amendment (Operator Onus) Bill 2012, 4950
Members statements
Dr Subhakanta Behera, 4828
PANDAZOPOULOS, Mr (Dandenong)
Bills
Education Legislation Amendment (Governance) Bill 2012, 5080
Environment and Natural Resources Committee
Establishment and effectiveness of registered Aboriginal parties,
4891
Matters of public importance

NOONAN, Mr (Williamstown)
Adjournment
Western suburbs: school entrant health questionnaire, 4880

Government: performance, 4918
Members statements
Helen Kapalos, 4830

Matters of public importance
Government: performance, 4915
Members statements
Ambulance services: response times, 4833
Petitions
Planning: Paine Street, Newport, 4891
Points of order, 5056, 5085
NORTHE, Mr (Morwell)
Adjournment
Traralgon sports facilities: ministerial visit, 4878
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 4848
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 4838
Members statements
Latrobe Regional Hospital: achievements, 5026

PERERA, Mr (Cranbourne)
Consul General of India, 4816
Members statements
Frankston: government performance, 4835
POWELL, Mrs (Shepparton) (Minister for Local Government and
Minister for Aboriginal Affairs)
Adjournment
Shire of Campaspe: ministerial visit, 5019
Members statements
Country Fire Authority: Shepparton brigade ladies auxiliary, 4892
Remembrance Day: Shepparton, 4893
Shepparton: Campbell’s Australia 50th anniversary, 4892
RICHARDSON, Ms (Northcote)
Members statements
1st Alphington scout group: hall upgrade, 5033
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RYALL, Ms (Mitcham)
Bills
Education Legislation Amendment (Governance) Bill 2012, 5000
Police Regulation Amendment Bill 2012, 4877
Members statements
Opposition members: performance, 4899
Questions without notice
Education: government initiatives, 5064
RYAN, Mr (Gippsland South) (Minister for Police and Emergency
Services, Minister for Bushfire Response and Minister for
Regional and Rural Development)
Adjournment
Gas: Warburton supply, 5017
Matters of public importance
Government: performance, 4902
Questions without notice
Bushfires: preparedness, 5061
Police: support staff, 4933, 4935
Rail: protective services officers, 4819
Regional Growth Fund: benefits, 4932

Statements on reports
Education and Training Committee: agricultural education and
training, 4921
SPEAKER, The (Hon. K. M. Smith)
Business of the house
Notices of motion: removal, 4823, 4889, 5023
Distinguished visitors, 4815, 5063
Rulings, 4819, 4821, 4827, 4928, 4929, 4930, 4931, 4932, 4933,
5060, 5061, 5062, 5064, 5085
Suspension of members
Member for Benalla, 5066
Member for Essendon, 4931
Member for Kororoit, 4934
Member for Lara, 4929
SYKES, Dr (Benalla)
Bills
Education Legislation Amendment (Governance) Bill 2012, 5050
Police Regulation Amendment Bill 2012, 4862
Members statements
Benalla electorate: council elections, 4830

SCOTT, Mr (Preston)
Adjournment
Disability services: Preston electorate constituent, 5014
Bills
State Taxation and other Acts Amendment Bill 2012, 4940
SMITH, Mr R. (Warrandyte) (Minister for Environment and
Climate Change and Minister for Youth Affairs)
Bills
Electronic Conveyancing (Adoption Of National Law) Bill 2012,
4823, 4964, 4967
Questions without notice
Akoonah Park, Berwick: committee of management, 4821
Bushfires: emergency services communications, 4818
Hamilton–Coleraine rail reserve: committee of management, 4819,
4820
SOUTHWICK, Mr (Caulfield)
Education and Training Committee
Agricultural education and training, 4891
Members statements
Jewish Community Council of Victoria: volunteer awards, 5032
Nadezhda Russian Senior Citizens Club, 5032

Petitions
Rural City of Benalla: financial management, 5024
Points of order, 4992
Questions without notice
Regional Growth Fund: benefits, 4932
THOMPSON, Mr (Sandringham)
Adjournment
Housing: Sandringham electorate, 4883
Bills
Education Legislation Amendment (Governance) Bill 2012, 5056
Road Safety Amendment (Operator Onus) Bill 2012, 4948
Members statements
Central Bayside Community Health Services: adult community
options program, 4834
Greek community: Mentone church celebration, 4834
Liu Xiabo, 4834
Mentone Citizens Advice Bureau and Information Centre: 38th
anniversary, 4834
Probus: Sandringham electorate, 4834
Remembrance Day
Beaumaris RSL, 4834
Mentone RSL, 4834
Points of order, 5057
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THOMSON, Ms (Footscray)
Bills
Education Legislation Amendment (Governance) Bill 2012, 5011,
5049
Members statements
Dr Subhakanta Behera, 5030

WALSH, Mr (Swan Hill) (Minister for Agriculture and Food
Security and Minister for Water)
Adjournment
Wild dogs: control, 5091
Members statements
Ray Hewitt, 5025

TILLEY, Mr (Benambra)

WATT, Mr (Burwood)

Adjournment

Adjournment

Carnivale Wodonga: funding, 4881
Members statements
Benambra electorate: ministerial visit, 4896
TREZISE, Mr (Geelong)
Adjournment
Hockey: Geelong facilities, 4881
Bills

Ashwood College: redevelopment, 4880
Members statements
Ashwood College: redevelopment, 4894
Burwood electorate: council elections, 4894
McHappy Day, 4894
Nazareth House Hostel: fete, 4894
Roberts McCubbin Primary School
art show, 4894
artist fair, 4894

Police Regulation Amendment Bill 2012, 4876
Members statements
Gordon Institute of TAFE: funding, 5032
Statements on reports
Rural and Regional Committee: capacity of farming sector to
attract and retain young farmers and respond to an ageing
workforce, 4923

WELLER, Mr (Rodney)
Adjournment
Shire of Campaspe: ministerial visit, 5016
Bills
Road Safety Amendment (Operator Onus) Bill 2012, 4987
Members statements

VICTORIA, Mrs (Bayswater)
Bills
Classification (Publications, Films and Computer Games)
(Enforcement) Amendment Bill 2012, 4856
Police Regulation Amendment Bill 2012, 4868

Banksia Securities: receivership, 5029
Questions without notice
Bushfires: preparedness, 5061
Rulings, 4843

Points of order, 4862

WELLS, Mr (Scoresby) (Treasurer)

Questions without notice

Adjournment

Mental health: government initiatives, 5062
WAKELING, Mr (Ferntree Gully)
Bills
Police Regulation Amendment Bill 2012, 5044
Members statements
Lawn bowls: Ferntree Gully electorate, 5027
McHappy Day, 5027
Rail: protective services officers, 5027
Remembrance Day: city of Knox, 5027
St Simon the Apostle parish, Rowville: fete, 5027
Waterford Valley Lakes retirement village: 10th anniversary, 5027

Forest Hill electorate: Treasurer’s visit, 4884
Matters of public importance
Government: performance, 4910
Questions without notice
Budget: water authority dividends, 4928
Economy
government achievements, 4820, 4929
government performance, 4927, 4929
WOOLDRIDGE, Ms (Doncaster) (Minister for Mental Health,
Minister for Women’s Affairs and Minister for Community
Services)
Adjournment
Disability services: Preston electorate constituent, 5019
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Schools: restraint and seclusion practices, 4885

Bills
Commission for Children and Young People Bill 2012, 4871, 4873
Questions without notice
Mental health: government initiatives, 5062
WREFORD, Ms (Mordialloc)
Adjournment
Schools: Mordialloc electorate ministerial visit, 5087
Bills
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 4841
Members statements
Braeside Park: ministerial visit, 4896
Le Page Primary School: car boot sale, 4896
Mordialloc Businessmums Club, 4896
Remembrance Day: Mordialloc electorate, 4896
Questions without notice
Asia: trade engagement strategy, 4927
WYNNE, Mr (Richmond)
Bills
Education Legislation Amendment (Governance) Bill 2012, 5051
Members statements
Collingwood Children’s Farm: European Federation of City Farms
membership, 4893
Geoffrey Warren, 4893
Points of order, 5047

