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The SPEAKER (Hon. Ken Smith) took the chair at
2.06 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
TAFE sector: assets
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to leaked
transition plans from TAFE providers which seek
government approval for the sale or closure of more
than 20 Victorian TAFE facilities, and I ask: will the
Premier guarantee that any and all proceeds from the
sale of TAFE facilities will be reinvested in TAFE
services for those local communities?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. No decisions have been
made in that regard. The transition plans that became
public are only one component of what is going in to
the task force, and consideration will be given to what
proposals are submitted. But I take this opportunity to
say again that it is the aim of the government to ensure
that vocational education and training in this state is put
on a sustainable footing.
Indeed when it comes to TAFE institutes, ultimately the
decision making for TAFEs rests with their boards.
Those boards are in the process of consulting with
government in order to make the adjustments that they
deem fit, and I have to say that the feedback we are
already getting is that many of those TAFEs and many
of those vocational education providers are thinking
creatively about the future, and they are positive about
the future.

Public safety: government initiatives
Ms MILLER (Bentleigh) — My question is to the
Premier. In light of the tragic events which have
occurred since the house last met, can the Premier
update the house on steps the government is taking to
improve public safety?
Mr BAILLIEU (Premier) — I thank the member
for her question. I am sure all members of this house
would have been deeply moved by recent events,
including the death of Jill Meagher, the reports today of
the death of Sargun Ragi and other acts of antisocial
behaviour and violence which have occurred. I want to
send a clear message to all Victorians, and I am sure all
sides of the house want to send a clear message to all
Victorians, that antisocial behaviour and violence,
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particularly violence against women and children, is
completely and utterly unacceptable.
It has been quite apparent over a number of years that
there have been tragic incidents of violence, and it is
difficult to single out any particular act or tragedy. I am
thinking of the likes of Shane McCormack, Matthew
McEvoy, sisters Colleen and Laura Irwin, Aaron
Linskens, Luke Mitchell, Rhys Marshall, Nitin Garg
and Walter Hughes, but the events around the death of
Jill Meagher in Sydney Road, Brunswick, have
captured the attention of all Victorians and all
Australians.
The government is focused on a change of culture in
regard to antisocial behaviour and violence. We have
sought to increase the number of police and to put
protective services officers on railway stations, we have
sought to increase enforcement and the laws around
antisocial behaviour and we have sought to address the
question of sentencing and ensure that it is in line with
community expectations. We will continue that work.
We have also, through the death of Jill Meagher, seen
the role that CCTV (closed-circuit television) cameras
can play in identifying suspects. I do not want to put
any finer point on it than that at this stage, because there
is a court case, but all Victorians and all Australians
have seen for themselves what happened in Sydney
Road, Brunswick, that evening — a busy street at that
time. The very fact that Victorians have been able to
see that incident for themselves as a consequence of
that CCTV footage has moved many people to think
that could have been their daughter, their sister or
indeed their mother. Anybody who has seen that
footage and understood the situation could not but be
moved by it.
Subsequent to that incident and the arrest of a
suspect — and I do not want to get into any further
angles on that — we have seen an extraordinary
demonstration of community will. That community will
was on display in Sydney Road, Brunswick, on the day
after the AFL Grand Final, when some 30 000 people
spontaneously stepped forward to say, ‘Enough is
enough! We have to put an end to this culture of
violence and antisocial behaviour, and we have to do
more to protect women and children’. I say to all those
who were involved, ‘Thank you for stepping up. Thank
you for reminding everybody in this state and across
this country that we can do more’.
Jill Meagher’s death has been greeted with great
sadness across the world. I pay tribute to her family, her
colleagues and her friends, all of whom have endured
this tragedy with great dignity. We commit to ensuring
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that we do whatever is possible to prevent an incident
like this from happening again. I invite the Leader of
the Opposition to make some remarks by leave.
Mr ANDREWS (Leader of the Opposition) (By
leave) — I thank the Premier for his indulgence, and I
join him in saying that violence is never, ever
acceptable. There is no disagreement across this
Parliament around that central point. I want to make
some comments in relation to a couple of the tragic
events that the Premier alluded to in his eloquent
presentation just a moment ago. I join in condemning
those acts as violent acts, but I also want to make a few
points by way of background.
In the early hours of Saturday, 22 September, a
shocking crime occurred that made us question our
safety, our community and the way in which we live
our lives. It shook the people of Victoria deeply and
produced unprecedented public mourning. It unearthed
the best and, sadly, the worst of our humanity. Across
this chamber we offer our deepest condolences to the
family, friends and colleagues of Jill Meagher. We
regret the hurt they have endured. We have, as a
community, struggled to confront this tragedy. It
moved us.
We are moved by the courage of a husband and the
grief of a loving family. We are moved by the shock of
a community and the care shown by strangers. Most of
all we are moved by the story of an innocent woman
who became the random target of an unspeakable act.
The Premier referred to the community outpouring,
with thousands being moved to assemble to attend a
peaceful rally on Sydney Road to honour not just Jill
Meagher but our way of life, our peace, our harmony
and to show in perhaps the most powerful way it can be
shown that we as a community will never accept that
sort of conduct.
Today’s newspapers carry stories of another tragic
event. It is important, as the Premier has noted, that
whilst the case of Jill Meagher is one case, there are
others, and we must equally grieve for others who have
been touched by other violent acts. We must also
remember that this weekend thousands of young people
will walk the same street and many other streets across
Melbourne after midnight. They will perform a
commonplace ritual — meeting friends, catching cabs,
walking back home at the close of the evening. They
will worry about lots of different things because that is
just the way ordinary life is, but they should never have
to worry for their lives. That cannot happen here. We
cannot let that happen here — not in our city, not in our
state.
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We should never forget this tragedy, but we should not
let it change our society. We cannot curtail our
evenings, we cannot cloister our lives. We have to have
faith in our dedicated police force, whose efforts over
the past few weeks have been highly commendable.
We have got to remember our social contract, the
contract of our community — that is, to be responsible
and to be vigilant but also to respond to those in need.
We have got to preserve the bond between Victorians
that so often is at its most pristine, its most obvious, its
most brilliant at times of tragedy and at times of great
struggle.
I welcome the Premier’s commentary in relation to the
unacceptability of violence. I welcome efforts by the
government to increase bipartisan activity, if you like,
to keep Victorians safe, but I also say that we should
mourn the loss. We should work as hard as we possibly
can to always preserve and speak up for those qualities
and those freedoms that make Victoria such a special
place.
Questions interrupted.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before I call the next
question, I acknowledge Andrea McCall, a former
member for Frankston in this house, and welcome her
to the chamber. It is good to see her.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Higher education: TAFE funding
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
Sale teenager James, who enrolled in a diploma of
business course at Advance TAFE in 2011 and whose
positive story was highlighted in the education
department’s own annual report. Since this report was
released, the government has cut funding for the
diploma of business to just $2 an hour, and the course
Advance TAFE diploma student James was studying
has been cut entirely. I ask the Premier: is scrapping
courses which benefit people like James from
Gippsland the outcome the Premier was referring to
when he promised to support ‘quality training from
quality providers with quality outcomes’?
Mr BAILLIEU (Premier) — Again I thank the
Leader of the Opposition for his question. I say again,
as I have said before, that it is incumbent upon this
government as a result of decisions made by the
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previous government to ensure that vocational
education and training in Victoria is on a sustainable
basis. It is a straightforward proposition when you
consider that the previous government assigned some
$850 million for the 2011–12 year and in fact the cost
of taxpayers subsidies blew out to more than
$1.3 billion. That is a fact that cannot be ignored; we
have to have vocational training on a sustainable
footing. All providers — whether they are TAFE,
whether they are private providers or whether they are
ACE (adult and community education) providers — are
now available for students to choose from in terms of
delivering courses.
Many courses have received an increase in subsidy, and
they are the courses where there is a direct relationship
between industry needs and those courses. Other
courses where there has been an oversubscription to
those courses relative to industry needs have had
changes. That has occurred because we need
sustainable funding for vocational education and
training. All providers will make decisions about the
courses they offer, and some providers already had
changes of mind. Some courses — in fact hundreds of
courses that were available — had no students at all,
and some courses had very few students.
It is unsurprising that providers would see the benefit of
consolidating those courses and making sure there is no
duplication. That makes sense when we are seeking to
put vocational training on a sustainable basis. I do not
have the list in front of me, but I could point to many
courses, including those in the field the — —
Mr Andrews — On a point of order, Speaker, on
relevance, I would be indebted to the Premier if he
would point to the course I asked him about in relation
to the predicament of James, which was detailed in the
government’s own annual report — —
The SPEAKER — Order! The answer was relevant
to the question that was asked.
Mr BAILLIEU — I could point to many courses in
the field to which the Leader of the Opposition refers
that have had their funding either sustained or, in some
instances, increased. That is what is to be expected as
we make the adjustments that are necessary. The
proposition the Leader of the Opposition put was that
there should have been no changes. No-one except the
Leader of the Opposition puts that proposition — —
Mr Andrews — On a further point of order,
Speaker, question time is not an opportunity for the
Premier to run a commentary on anyone on this side of
the house. A specific question was asked about a
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student undertaking a course, and I ask you to direct the
Premier to be relevant to the question he was asked.
The SPEAKER — Order! I believe the answer was
relevant to the question that was asked.
Mr BAILLIEU — The proposition put was that
there should be no changes, and not even the federal
minister, the Labor minister in Canberra, agrees with
that proposition.
The SPEAKER — Order! The Leader of the
Opposition, on his third point of order.
Mr Andrews — On a point of order, Speaker, I put
it to you that the standing orders are very clear, as are
previous rulings from the Chair, that the Premier is not
entitled to run a commentary on, as he sees it,
alternative proposals or the actions or comments of any
member of this house; they are clearly outside the
matters of government administration for which the
Premier is accountable. He ought to be drawn back by
you to answer in a relevant way and in accordance with
the standing orders. Whether it is the third time or
however many times, I put it to you that that is a valid
point of order — —
The SPEAKER — Order! I have heard the
member’s point of order, and I believe the answer was
relevant to the question asked.
Mr BAILLIEU — I was going to make the point
that even the federal minister agrees with the
proposition that changes are necessary and that training
ought to be aligned with industry needs. He said so last
week, and it was reported publicly. I would have
thought that the Leader of the Opposition would have
been pleased to know that his Labor colleague in
Canberra agrees with the proposition that training has
not been on a sustainable basis in this state and that we
need to put it on a sustainable basis.

Family violence: government action
Mrs FYFFE (Evelyn) — My question is to the
Minister for Women’s Affairs. Can the minister update
the house on action the government is taking to address
violence against women and children?
Ms WOOLDRIDGE (Minister for Women’s
Affairs) — I thank the member for Evelyn for her
question and for her ongoing and substantial interest in
protecting and keeping women and children safe. I am
pleased to inform the house that this morning I joined
with the Premier at Parliament House to launch an
initiative and document entitled Victoria’s Action Plan
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to Address Violence against Women and Children —
Everyone Has a Responsibility to Act.
I am sure, as has been said a number of times already
today, that everyone will agree that violence against
women and children is unacceptable in any form, at any
time, in any circumstances and in any community, and
that we must do everything we possibly can to stop it
occurring. The coalition government is committed to
preventing violence from happening, to identifying and
working with women and children who are at risk, to
holding perpetrators to account and to making sure that
we support those women and children who do
experience violence.
Our action plan is an integrated, coordinated,
whole-of-government approach that addresses all forms
of violence against women and children, but especially
of course because of their prevalence, family violence
and sexual assault. It contains actions that span
prevention, early intervention and response, and
recovery for women and children who experience
violence. Underpinning the plan is an investment of
$90 million in 2012–13, which represents an increase of
about 20 per cent over the last two years. The plan also
incorporates the measures announced by the Premier
last month in relation to increasing penalties for
breaches of intervention orders, expanding the time
frame for family violence safety notices and expanding
counselling and support services for women and
children.
I am very pleased that today we are able to announce
$7.9 million in new and expanded prevention activities,
because if we are going to go to the heart of this issue,
we need to prevent violence occurring. The things we
will be investing in include raising community
awareness to make sure that the attitudes and
behaviours that have allowed violence against women
and children to occur or continue to occur actually stop.
We will be working with schools to incorporate
respectful relationship training into the school
curriculum, promoting social media literacy, training
teachers and establishing links to local community
organisations.
We are going to provide resources and training for
workplaces to develop environments that are safe and
inclusive for women. This will include a bystander
program to equip people with knowledge about what to
do when someone might be experiencing violence or
using violence. We will also be working with the media
to ensure that we have effective reporting on violence
against women, and we will be training survivors of
violence to be effective media spokespeople.
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This action plan is a very carefully considered and
strategic plan to address violence against women and
children. It has been informed by valuable feedback
that we have received through an extensive consultation
process. We received over 130 written submissions and
met and engaged with over 260 people, some of whom
shared directly with me their very personal experiences
of family violence. I would like to thank everyone who
has participated in the consultation for their courage,
their commitment and their contribution to the process.
Through this action plan, the coalition government is
providing strong leadership and a coordinated and
integrated approach to tackling this issue. However, if
we are to actually reduce violence — the incidence of
violence and the impact of violence against women and
children — we need everyone to act. Part of what the
plan does is reinforce that it is everyone’s
responsibility. I know everyone in this house will
participate in that process. We need communities,
organisations and individuals right across the state to
join us in taking action. Everyone has a responsibility to
own this issue, to speak up and to act, so that we can
live free of violence against women and children.

Family violence: Coroners Court review
Ms HENNESSY (Altona) — My question is to the
Premier. I refer to the government’s decision to
discontinue funding for the Victorian systemic review
of family violence deaths conducted by the Coroners
Court. Will the Premier reinstate funding for this
important program?
Mr BAILLIEU (Premier) — I thank the member
for her question. As the Minister for Women’s Affairs
has just indicated, this is a very serious issue, and we
take it seriously. We have today taken steps to further
address this issue. In doing that we acknowledge the
work of the previous government, but when it comes to
the program to which the member refers, it is my
understanding that that funding stopped under the
previous government.
Ms Hennessy — On a point of order, Speaker, I ask
that the Premier be relevant to the question. I asked:
will he reinstate funding for this important program? If
the answer is no, he should simply say so and sit down.
The SPEAKER — Order! The Premier has
concluded his answer.

Rail: protective services officers
Ms RYALL (Mitcham) — My question is to the
Minister for Police and Emergency Services. Can the
minister advise the house how the government is
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improving public safety for Victorians, including those
travelling on our rail network?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for her question. As I
am sure all members of the house freely acknowledge,
Victoria Police officers undertake the difficult and
dangerous role every day of enforcing the law so that
Victorians can feel safe in their communities. Police
work tirelessly to keep criminal elements off our streets
and to remove antisocial and threatening behaviour
from our communities. Without dwelling on the recent
tragic events, to which reference has already been made
by the Premier and the Leader of the Opposition, I
would particularly like to acknowledge the dedicated
work undertaken by Victoria Police officers in the Jill
Meagher investigation and, indeed, in relation to the
work they undertake more generally. Obviously this
work is ongoing, and for that reason, as I said, I intend
to make no further comment on the matter.
The coalition came to government with a commitment
to invest significant resources in Victoria Police. The
government is employing record numbers of front-line
Victoria Police officers and protective services officers
(PSOs) to build Victoria’s front-line police services. As
the house is aware, we undertook to recruit, train and
deploy 1700 additional front-line operational police by
the next election in November 2014. As at 30 June this
year, 850 of those officers had been provided, by
30 June next year another 350 officers will have been
provided and by the November 2014 election a further
500 officers will have been provided. In addition we
undertook to recruit, train and deploy 940 protective
services officers to patrol railway stations in
metropolitan areas and in the major regional centres by
November 2014.
Honourable members interjecting.
Mr RYAN — Without responding to interjections I
can tell the Leader of the Opposition — —
The SPEAKER — Order! The minister should
ignore interjections.
Mr RYAN — I can say that it is going very well.
We have recruited, trained and deployed more than
160 PSOs in circumstances where there were many
people, close to where I stand, who said we would
never be able to recruit those protective services
officers. Now we have more than 160 of them right
across the system. There are now 22 railway stations
being manned, many of which are in Labor-held
electorates. Whereas the Labor Party once trenchantly
opposed this issue, judging by its obvious and regular
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comments it now strongly supports it. The PSOs have
been deployed across 22 metropolitan stations so far
and that representation will continue with another squad
about to graduate from the academy.
The presence of the PSOs is viewed very positively by
the community. In a recently commissioned survey of
some 2700 people, 83 per cent of night-time train users
strongly agreed that PSOs patrolling stations was a
good idea and 79 per cent strongly agreed that they
would readily seek help from them if they felt unsafe.
The survey also found that at least half of all parents
surveyed would be happier about their children
travelling at night if PSOs patrolled the stations, while
45 per cent strongly agreed they would travel more
often at night if there were PSOs at railway stations.
As members move in and out of the stations being
patrolled by these great protective services officers I
urge them to engage with the PSOs, have a chat to them
and congratulate them on the great work they are doing,
because I know their work is supported by all members
of this house.

Women: TAFE funding
Ms GREEN (Yan Yean) — My question is to the
Minister for Women’s Affairs. I refer to data from the
Victorian TAFE Association which shows that funding
will be cut to up to 85 per cent of TAFE courses
popular with women, disproportionately affecting the
65 000 women undertaking trades training, and I ask:
can the Minister for Women’s Affairs detail for the
house how the government’s decision to cut funding for
TAFE courses in hospitality, retail, agriculture and
bricklaying is helping to improve opportunities for
Victorian women?
Ms WOOLDRIDGE (Minister for Women’s
Affairs) — I thank the honourable member for her
question. I believe we addressed this issue in the
Parliament when it met in Ballarat, but if the opposition
wishes to recycle the question, I am happy to address it
directly.
The fact is that under the former Labor government we
had a TAFE system that was unsustainable. This
government — —
Honourable members interjecting.
The SPEAKER — Order!
Mr Noonan interjected.
Questions interrupted.
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media site certain material that the police consider may
be prejudicial to a forthcoming trial.

Member for Williamstown
The SPEAKER — Order! The honourable member
for Williamstown can take half an hour out of the
chamber.
Honourable member for Williamstown withdrew
from chamber.

QUESTIONS WITHOUT NOTICE
Women: TAFE funding
Questions resumed.
Ms WOOLDRIDGE (Minister for Women’s
Affairs) — This government is investing an additional
$1 billion in the TAFE and vocational education and
training sectors so they will be sustainable into the
future. The best thing we can do for women in this state
is to make sure that we have a training system that is
sustainable into the future, that they can access, that
provides them with skills and that assists them to get
jobs.
The fact is that we want to know that our training sector
provides a pathway to jobs for people who participate
in it. That is what women want: active economic
participation in this community and the training and
support to be able to participate. We have expanded
initiatives and funding for courses such as aged care,
disability services and children’s services — that is,
many of the areas that predominantly employ women.
We will continue to ensure that we have a strong TAFE
system that enables women and all Victorians to
participate in the future of this state and a TAFE system
that ensures their economic participation. That is what
the coalition government will do.

Social media: regulation
Mrs BAUER (Carrum) — My question is to the
Attorney-General. Can the Attorney-General update the
house on proposals the Victorian government has made
for a national approach on issues relating to social
media and the justice system?
Mr CLARK (Attorney-General) — I thank the
honourable member for Carrum for her question.
Understandably issues of social media and its
interaction with the legal system have received
considerable public and media attention in recent times,
particularly in light of concerns expressed by Victoria
Police about attempts to have removed from a social

The principles of law in this area are of long standing
and their broad structure is straightforward: people
should not publish statements about an accused person
or about other aspects of an impending trial that would
have the tendency to prejudice a fair trial or otherwise
interfere with the administration of justice. That applies
whether or not a court has made an explicit suppression
order. To publish such material is a contempt of court.
These principles of law are generally well understood
and well respected by mainstream media outlets, be
they print, electronic or internet-based outlets.
However, the application of those principles in the field
of social media is less well understood, and the
practical and legal remedies that are available are not
well established.
Of course these issues are not unique to Victoria. They
extend to other states and territories, to the
commonwealth and indeed to other countries around
the world that follow similar legal principles to us. For
this reason, the Victorian government considers that a
coordinated national approach to these issues is highly
desirable, if at all possible. I undertook to seek
agreement on this matter when state, territory and
commonwealth attorneys-general met in Brisbane last
week.
I am pleased to be able to inform the house that such an
agreement was reached in Brisbane and that the
Standing Council on Law and Justice supported the
proposition that I put forward on behalf of the Victorian
government. The council has therefore commissioned a
comprehensive package of measures to tackle issues
ranging from the guidelines that are used by social
media organisations through to protocols for the taking
down of material through to warnings to jurors
regarding accessing prejudicial material.
This package of measures will seek to address the
problems at many different levels. First of all, in
relation to the responsibilities of social media operators,
operators have often stated a commitment to having
acceptable usage policies and to operating in
accordance with the law of the jurisdictions in which
they function. The challenge is to ensure that those
commitments are translated into a workable reality, and
in particular when law enforcement bodies, courts or
other authorities believe there are pages or other
material that are in breach of the law, that those
authorities have a way of directly communicating that
situation to the attention of social media operators and
that they will act speedily in response.
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Thus the project will look at ways in which social
media operators may establish or improve protocols
around these matters so there are direct channels of
communication and clear and structured grounds on
which media operators can be asked to act. This is an
issue that applies to not just material that may prejudice
trials but obviously to other material that may be in
breach of laws such as those relating to cyberbullying
or other legal obligations.
The project will also look at the way users of social
media are made aware of the law and of their
responsibilities and can have those responsibilities
drawn to their attention. It will also look at the ways the
jury system may be able to be strengthened to protect
juries against being prejudiced by such material. There
is the potential for model directions and prohibitions on
jurors accessing inappropriate material. We will also
potentially look at further empirical research about how
jurors react to material they become aware of that is
extrinsic to a trial. Overall this work will seek to adapt
and apply longstanding legal principles in the new
context of this social media so we can achieve a fair
and workable balance between freedom of speech and
fair and accountable media use.

Department of Education and Early Childhood
Development: Gippsland office staffing
Mr MERLINO (Monbulk) — My question is to the
Premier. Can the Premier rule out cutting up to 70 staff
positions at the Gippsland office of the Department of
Education and Early Childhood Development and
leaving as few as four or five local employees, with
Gippsland education services to be delivered from an
office in central Dandenong?
Mr BAILLIEU (Premier) — I thank the member
for his question. As members would know, the
government has put in place the sustainable
government initiative, and that work is under way.
Requests for expressions of interest in voluntary
department packages were made, and they have been
received. Departments are assessing those applications,
and when they have been assessed the departments will
make their decisions. Departmental decisions will
ensure that front-line services are preserved.

Taxis: safety initiatives
Ms WREFORD (Mordialloc) — My question is to
the Minister for Public Transport. Can the minister
advise the house of the action the government is taking
to improve safety for taxi users in Victoria?
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Mr MULDER (Minister for Public Transport) —
The coalition came into government with a very clear
plan to clean up the mess that was left behind by the
former government in relation to the Victorian taxi
industry. There is no doubt that the Victorian taxi
industry was in tatters when we took it over. We have
appointed Professor Allan Fels to conduct an extensive
inquiry into the taxi industry. His report has been
handed to me, and we will respond to that report later
on this year. I congratulate him and those who assisted
him in relation to the report.
Although this inquiry was going on, it did not stop the
government from taking the action it believed was
required to make sure we have a safe taxi industry. To
that end we have embarked on a program to improve
taxi ranks around the state. We have invited councils to
apply for funding from the coalition government to
make sure they can make taxi ranks in their
municipalities safe, and somewhere in the order of
$840 000 has been made available. I have just written
to councils again and asked them to apply for round 2
funding for the taxi rank safety program.
For example, money has been provided to the City of
Greater Dandenong for signage, lighting and shelters
outside the Noble Park and Springvale railway stations.
Money has been provided for the city of Port Phillip for
lighting and road treatments on Acland Street in
St Kilda. An amount of $36 700 has been provided to
the Shire of Melton for signage, a weather shelter,
lighting and a pedestrian barrier on McKenzie Street in
Melton and also at Melton railway station. In the city of
Greater Geelong there is funding for closed-circuit
television cameras on Malop Street in Geelong. It goes
on right down to the Swan Hill Rural City Council.
In the city of Stonnington I was joined recently by the
member for Prahran along with the mayor, John
Chandler, to announce the opening of 18 individual taxi
ranks right along Chapel Street. They are illuminated
areas for taxidrivers to pull into at night, and there is
signage whereby people on Chapel Street and revellers
late at night can find a taxi in a very safe environment.
It is a very welcome program right across the state.
We have taken another initiative — even though
Professor Fels has carried out this extensive
investigation — involving matching the database of
drivers of taxis, hire cars and buses with the police
LEAP (law enforcement assistance program) database.
I understand that the offer was made to the former
government and that it turned the offer down. The
minute the offer was put to me as the minister, I took it
up. I wanted to make sure that people behind the wheels
of taxis in Victoria are the right and proper people to

ACTING OMBUDSMAN
4286

ASSEMBLY

pick people up at taxi ranks, to convey them to their
address and to deliver them safely home at night. We
were committed to that, and over many months we
have gone through the process on a regular basis of
linking the LEAP database to the database of all the
relevant drivers.
From June to August 2011, 84 drivers were identified,
6 drivers were found to have category 1 offences and
8 drivers had their accreditation cancelled and were
taken off the road. If there had not been a change of
government, those people would still be out there
behind the wheel. They would have been out there
behind the wheels of taxis in Victoria. We go through
that database on a regular basis. We will continue to
check that database to make sure that people who hail a
taxi in Victoria — from the minute they come to the
rank, while they get into the taxi and once they have
been conveyed to their address and get out there — can
do so safely and can have confidence that the
government is doing all it can to clear up the mess that
was left behind by the former government.

ACTING OMBUDSMAN
The SPEAKER — Order! I advise the house that
on 4 October 2012 I administered to John Taylor, the
Acting Ombudsman, the oath required by section 10 of
the Ombudsman Act 1973.

JUSTICE LEGISLATION AMENDMENT
(MISCELLANEOUS) BILL 2012
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to repeal section 134AE of the Accident
Compensation Act 1985, to amend the Judicial
Remuneration Tribunal Act 1995 regarding
reporting periods, to amend rule-making powers in
the Supreme Court Act 1986, to amend the County
Court Act 1958 in relation to recognition of service
for pension entitlements, to amend the Terrorism
(Community Protection) Act 2003 to extend the date
for tabling a report on the operation of that act and
for other purposes.
Read first time.

Tuesday, 9 October 2012

OFFSHORE PETROLEUM AND
GREENHOUSE GAS STORAGE
AMENDMENT (NOPSEMA) BILL 2012
Introduction and first reading
Mr O’BRIEN (Minister for Energy and
Resources) — I move:
That I have leave to bring in a bill for an act to amend the
Offshore Petroleum and Greenhouse Gas Storage Act 2010 in
relation to the National Offshore Petroleum Safety and
Environmental Management Authority and for other
purposes.

Ms D’AMBROSIO (Mill Park) — I request that the
minister provide a brief explanation of the bill.
Mr O’BRIEN (Minister for Energy and
Resources) — This bill will confer on the body known
as NOPSEMA (National Offshore Petroleum Safety
and Environmental Management Authority) jurisdiction
to regulate well integrity in Victorian territorial waters
in order that that body may continue to regulate
occupational health and safety in relation to those
waters.
Motion agreed to.
Read first time.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012
Introduction and first reading
Mr O’BRIEN (Minister for Energy and
Resources) — I move:
That I have leave to bring in a bill for an act to amend the
enforcement provisions of the Mineral Resources
(Sustainable Development) Act 1990 and for other purposes.

Ms D’AMBROSIO (Mill Park) — I request a brief
explanation of the bill.
Mr O’BRIEN (Minister for Energy and
Resources) — This bill increases the enforcement
powers of the minister and the department in relation to
section 110 notices, it expands the nature of triggers for
the issuing of section 110 notices, it provides the
Supreme Court with more power to issue orders to
compel the performance under section 110 notices and
it provides the state with the opportunity to step into the
shoes of a body which has been issued with a
section 110 notice but has not completed that work.
Motion agreed to.
Read first time.
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TOBACCO AMENDMENT (SHOPPER
LOYALTY SCHEMES) BILL 2012

CLIMATE CHANGE AND ENVIRONMENT
PROTECTION AMENDMENT BILL 2012
Introduction and first reading

Introduction and first reading
Dr NAPTHINE (Minister for Ports) — I move:
That I have leave to bring in a bill for an act to amend the
Tobacco Act 1987 to limit further the operation of shopper
loyalty schemes in relation to the sale of tobacco products and
for other purposes.

Ms GREEN (Yan Yean) — I ask the minister for a
brief explanation of the purpose of the bill.
Dr NAPTHINE (Minister for Ports) — As
members will be aware, this government is concerned
to ensure that we have a positive program to reduce the
use of tobacco in our society. This bill seeks to further
reduce the operation of shopper loyalty schemes in
relation to the sale of tobacco products.
Motion agreed to.
Read first time.

ROAD MANAGEMENT AMENDMENT
(PENINSULA LINK) BILL 2012

Mr R. SMITH (Minister for Environment and
Climate Change) — I move:
That I have leave to bring in a bill for an act to amend the
Climate Change Act 2010 and the Environment Protection
Act 1970 to implement changes arising from a review of the
Climate Change Act 2010, to make other amendments to the
Environment Protection Act 1970, to amend the Transfer of
Land Act 1958 and for other purposes.

Mr MADDEN (Essendon) — I ask the minister to
provide a brief explanation of the purpose of the bill.
Mr R. SMITH (Minister for Environment and
Climate Change) — This bill gives effect to the
government’s response to the recommendations made
following the independent review of the Climate
Change Act 2010 and also makes amendments to the
Environment Protection Act 1970 to support
government policy directions on littering and pollution.
Motion agreed to.
Read first time.

Introduction and first reading
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Mr MULDER (Minister for Roads) — I move:
That I have leave to bring in a bill for an act to amend the
Road Management Act 2004 in relation to the Peninsula Link
Freeway and to amend the Accident Towing Services Act
2007 and for other purposes.

Mr MERLINO (Monbulk) — I ask the minister for
a brief explanation of the purpose of the bill.
Mr MULDER (Minister for Roads) — The bill
seeks to ensure that the Peninsula Link Freeway can be
opened on time. Therefore it transfers the
responsibilities that currently sit with VicRoads to
Southern Way Pty Ltd, the operator of the freeway.
Motion agreed to.
Read first time.
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Notices of motion: removal
The SPEAKER — Order! Notices of motion 12 to
21 will be removed from the notice paper unless
members wishing their notices to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Planning: permit process
To the Legislative Assembly of Victoria:
The petition of certain citizens of Victoria draws to the
attention of the house the Baillieu government’s plan to rush
through ‘code assess’ legislation which threatens the livability
of Melbourne and our suburbs.
In particular, we note:
1.

developers that meet the ‘code assess’ standards will be
fast-tracked for multistorey developments and local
residents will have no warning, no say and no right to go
to VCAT;

2.

this legislation does not protect our suburbs from
inappropriate development and it does not protect the
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rights of Victorians to have a say about the shape of their
community;

3.

this unrestrained development will put more and more
pressure on already strained infrastructure like roads,
schools, health services and public transport.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu government to withdraw the
radical reshaping of the planning act that will remove
community consultation from the development approval
process and to rethink, to consult with the community and to
ensure that any proposal protects and improves rather than
destroys our neighbourhoods.

By Mr BROOKS (Bundoora) (28 signatures).

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

as a result of these cuts, it is anticipated our local NMIT
will lose $25 million in funding, along with staff.

The petitioners therefore request that the Legislative
Assembly of Victoria urge the state government to abandon
the planned funding cuts and guarantee no further cuts will be
made.

Tuesday, 9 October 2012

Ordered that petitions presented by honourable
member for Bundoora be considered next day on
motion of Mr BROOKS (Bundoora).
Ordered that petition presented by honourable
member for Melton be considered next day on
motion of Mr NARDELLA (Melton).

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 14
Ms CAMPBELL (Pascoe Vale) presented Alert
Digest No. 14 of 2012 on:
Local Government Legislation Amendment
(Miscellaneous) Bill 2012
Primary Industries and Food Legislation
Amendment Bill 2012
Retail Leases Amendment Bill 2012
Road Safety and Sentencing Acts Amendment
Bill 2012
Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012
Traditional Owner Settlement Amendment Bill
2012
Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and
Other Matters) Bill 2012

By Mr BROOKS (Bundoora) (343 signatures).
together with appendices.

Higher education: TAFE funding

Tabled.

To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

2.

3.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;
many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure;
with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

By Mr NARDELLA (Melton) (289 signatures).
Tabled.

Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Accident Compensation Conciliation Service —
Report 2011–12
Australian Centre for the Moving Image — Report 2011–12
Australian Grand Prix Corporation — Report 2011–12
Bairnsdale Regional Health Service — Report 2011–12
Beaufort and Skipton Health Service — Report 2011–12
Beechworth Health Service — Report 2011–12
Benalla Health — Report 2011–12
Calvary Health Care Bethlehem Ltd — Report 2011–12 (two
documents)
Central Gippsland Health Service — Report 2011–12
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Cobram District Health — Report 2011–12
Country Fire Authority — Report 2011–12
Duties Act 2000 — Reports 2011–12 of exemptions and
refunds under ss 250B and 250DD (two documents)
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Members of Parliament (Register of Interests) Act 1978 —
Summary of Returns June 2012 and Summary of a variation
notified between 21 June 2012 and 5 October 2012 and
Summary of Primary Return September 2012 — Ordered to
be printed

East Grampians Health Service — Report 2011–12

Metropolitan Fire and Emergency Services Board —
Report 2011–12

East Wimmera Health Service — Report 2011–12

Museums Board of Victoria — Report 2011–12

Education and Early Childhood Development, Department
of — Report 2011–12

Nathalia District Hospital — Report 2011–12

Emergency Services Superannuation Scheme — Report
2011–12
Emergency Services Telecommunications Authority —
Report 2011–12
Financial Management Act 1994:
Reports from the Minister for Environment and Climate
Change that he had received the reports 2011–12 of:
Central Murray Regional Waste Management
Group
Highlands Regional Waste Management Group
South West Regional Waste Management Group
Reports from the Minister for Health that he had
received the reports 2011–12 of:
Ballaarat General Cemeteries Trust
Bendigo Cemeteries Trust
Tweddle Child and Family Health Service
Report from the Minister for Higher Education and
Skills that he had received the Report of the TAFE
Development Centre for the period July–December
2011

National Gallery of Victoria, Council of Trustees — Report
2011–12
Ombudsman — Investigation into an alleged corrupt
association — Ordered to be printed
Omeo District Health — Report 2011–12
Orbost Regional Health — Report 2011–12
Parliamentary Contributory Superannuation Fund —
Report 2011–12
Planning and Community Development, Department of —
Report 2011–12
Planning and Environment Act 1987 — Notices of approval
of amendments to the following Planning Schemes:
Alpine — C31
Bass Coast — C64 Part 1
Boroondara — C91
Cardinia — C104, C190
Casey — C152, C170
Glenelg — C93
Greater Bendigo — C135

Geelong Performing Arts Centre Trust — Report 2011–12

Hume — C166, C172

Gippsland Southern Health Service — Report 2011–12

Macedon Ranges — C67 Part 1

Hepburn Health Service — Report 2011–12

Maribyrnong — C113, C116

Interpretation of Legislation Act 1984 — Notices under
s 2(3)(a)(iii) in relation to Statutory Rules 80 (Gazette G35,
30 August 2012), 99 (Gazette S320, 19 September 2012)

Melbourne — C161, C193
Melton — C128

Kilmore and District Hospital — Report 2011–12

Mitchell — C100

Legal Services Board — Report 2011–12

Mount Alexander — C52

Library Board of Victoria — Report 2011–12

Moyne — C56

Lorne Community Hospital — Report 2011–12

Nillumbik — C67

Mallee Track Health and Community Service —
Report 2011–12

Stonnington — C135, C162

Mansfield District Hospital — Report 2011–12
Melbourne Recital Centre Ltd — Report 2011–12 (two
documents)

Strathbogie — C58
Whittlesea — C137, C167
Wyndham — C180, C200
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Yarra — C151
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Victoria Grants Commission — Report year ended 31 August
2012

Queen Elizabeth Centre — Report 2011–12
Victoria Law Foundation — Report 2011–12
Rural Northwest Health — Report 2011–12
Seymour Health — Report 2011–12

Victoria State Emergency Service Authority —
Report 2011–12

South Gippsland Hospital — Report 2011–12

Victorian Arts Centre Trust — Report 2011–12

Statutory Rules under the following Acts:

Victorian Curriculum and Assessment Authority — Report
2011–12

County Court Act 1958 — SR 104
Firearms Act 1996 — SR 101

Victorian Law Reform Commission — Report 2011–12 —
Ordered to be printed

Infringements Act 2006 — SR 107

West Gippsland Healthcare Group — Report 2011–12

Juries Act 2000 — SR 106

Western District Health Service — Report 2011–12

Local Government Act 1989 — SR 100

Wimmera Health Care Group — Report 2011–12

Magistrates’ Court Act 1989 — SR 105, 109, 110

Yarram and District Health Service — Report 2011–12

Racing Act 1958 — SR 102

Yarrawonga Health — Report 2011–12

Road Safety Act 1986 — SR 103

Yea and District Memorial Hospital — Report 2011–12.

Subordinate Legislation Act 1994 — SR 108
Transport (Compliance and Miscellaneous) Act 1983 —
SR 111
Wildlife Act 1975 — SR 99
Subordinate Legislation Act 1994:
Documents under s 15 in relation to Statutory Rules 99,
100, 102, 103, 104, 105, 106, 107, 108, 109, 110
Documents under s 16B in relation to:
Accident Towing Services Act 2007 — Declaration
of the Self-Management Area of Geelong
Livestock Disease Control Act 1994 — Order
determining the circumstances in which
compensation is payable and the maximum
amounts of compensation payable for queen bees
and hives
Meat Industry Act 1993 — Notice of Exemption
Road Safety Act 1986 — Order in Council
Declaring Certain Motor Vehicles Not to be Motor
Vehicles
Tallangatta Health Service — Report 2011–12
Terang and Mortlake Health Service — Report 2011–12

The following proclamations fixing operative dates
were tabled by the Clerk in accordance with an order of
the House dated 8 February 2011:
Energy Legislation Amendment Act 2012 — Whole Act —
27 September 2012 (Gazette S324, 26 September 2012)
Health (Commonwealth State Funding Arrangements) Act
2012 — Whole Act except ss 31 and 32 — 1 October 2012
(Gazette S324, 26 September 2012)
Public Interest Monitor Act 2011 — Parts 1 and 2, Part 3
(except s 14) Part 4 and Part 9 (except s 54) — 18 September
2012 (Gazette S316, 18 September 2012)
Racing Legislation Amendment Act 2012 — Whole Act — 26
September 2012 (Gazette S324, 26 September 2012)
Residential Tenancies Amendment Act 2012 — Part 2, ss 9
and 21 and the remaining provisions of Part 4 — 1 October
2012 (Gazette S324, 26 September 2012)
Road Safety Amendment Act 2012 — Whole Act (except ss 3,
4, 5 and 28) — 1 October 2012; ss 3, 4 and 28 —
1 November 2012 (Gazette S324, 26 September 2012).

ROYAL ASSENT
Message read advising royal assent on 18 September
to:

Timboon and District Healthcare Service — Report 2011–12
Treasury and Finance, Department of — Report 2011–12
Upper Murray Health and Community Services —
Report 2011–12
V/Line Corporation — Report 2011–12
V/Line Pty Ltd — Report 2011–12

Energy Legislation Amendment Bill 2012
Evidence Amendment (Journalist Privilege) Bill
2012
Planning and Environment Amendment
(VicSmart Planning Assessment) Bill 2012
Port Management Further Amendment Bill 2012
Racing Legislation Amendment Bill 2012
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Residential Tenancies and Other Consumer Acts
Amendment Bill 2012.

APPROPRIATION MESSAGES
Message read recommending appropriation for
Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and Other
Matters) Bill 2012.

BUSINESS OF THE HOUSE
Standing orders
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That so much of standing orders be suspended on Thursday,
11 October 2012, to allow:
(1) immediately after the prayer, members to make
statements to acknowledge the 10th anniversary of the
Bali bombings and those killed or injured in that event,
for an overall time of up to 30 minutes; and
(2) formal business to proceed immediately after the
statements.

Motion agreed to.

Program
Mr McINTOSH (Minister for Corrections) — I
move:
That, under standing order 94(2), the orders of the day,
government business, relating to the following items be
considered and completed by 4.00 p.m. on Thursday,
11 October 2012:
Resources Legislation Amendment (General) Bill 2012
Retail Leases Amendment Bill 2012
Serious Sex Offenders (Detention and Supervision)
Amendment Bill 2012
Transport Legislation Amendment (Marine Drug and
Alcohol Standards Modernisation and Other Matters)
Bill 2012
Working with Children Amendment Bill 2012 —
amendments of the Legislative Council.

In moving this motion I submit that a significant and
diverse range of bills are to be considered this week,
along with consideration of the Council’s amendments
to the Working with Children Amendment Bill 2012. I
think there will be ample time for all members to make
effective contributions on all these bills.
Ms HENNESSY (Altona) — I rise to oppose the
government business program. I understand that that
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incites a great deal of passion and, today, not so much
energy from those on the other side of the house.
However, the opposition opposes the government
business program for reasons it has outlined in relation
to previous government business programs. Those
reasons go to the misuse of Wednesday afternoons for
ministers to deal with second-reading speeches. We say
that time ought to be reserved for debate on bills. I
understand the government has suggested that it is
following precedent, but that is not the case; at all times
under the previous government this was done only by
consent.
The opposition opposes the government business
program. It also notes that consideration of the
Council’s amendments to the Working with Children
Amendment Bill 2012 is an item on the program. Those
amendments have already been agreed to in the other
place. The opposition sees this as yet again a sign of a
sloppy legislative program. Even before the bill had
passed through the Legislative Council the government
was required to introduce house amendments. The
opposition will have more to say about that in the
course of the debate on the amendments.
Finally, the opposition supports the commemoration of
the Bali bombings taking place on Thursday morning. I
thank the Leader of the House for his discussions on
that matter. Nevertheless we will be opposing the
government business program because of the misuse of
parliamentary time when we ought be debating matters
of important public policy on Wednesday afternoons.
Mr HODGETT (Kilsyth) — I rise to make a brief
contribution in support of the motion moved by the
Leader of the House in relation to the government
business program. It is a consistent program, and there
are a number of important bills to be debated. In the
interests of getting on with debate on the government
business program and using parliamentary time
effectively, I commend the motion to the house.
Mr CRISP (Mildura) — I rise to support the
government business program, and in particular I make
note of a number of bills that The Nationals are keen to
speak on. The Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012 relates to issues
that are very important to many people in this house,
and debate on that legislation is something that is
necessary and being looked forward to.
The Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and Other
Matters) Bill 2012 is a bill that is important to many of
us whose electorates have inland waterways. Boating
and other related matters are very much a part of the
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recreational culture of country people. This is important
legislation because it brings codes of behaviour,
standards and expectations in line with the
responsibilities that apply when driving a motor
vehicle. The Retail Leases Amendment Bill 2012 is
important, as is the Resources Legislation Amendment
(General) Bill 2012.
We are pleased, from a country point of view, to see the
Traditional Owner Settlement Act 2010 being tidied up
by the amendments contained in the Traditional Owner
Settlement Amendment Bill 2012. The signing off on
those amendments is important to all people in the
country, particularly traditional landowners.
The Fire Services Property Levy Bill 2012 is another
key piece of legislation for country areas, and the
Treasurer very wisely stated that this is one of the most
significant pieces of reform legislation to be seen in this
house for some time. That is very important to country
people.
With that said, it is of course 10 years since the Bali
bombings, and that is something we are going to spend
some time on on Thursday. That is important as well.
We are very pleased to be supporting the government
business program.
Ms McLEISH (Seymour) — I rise to support the
government business program moved by the Leader of
the House. Yet again I am disappointed that the
opposition is going to oppose this for what I see as very
flimsy reasons, including that Wednesday afternoon has
to be devoted to debate, when I think there is enough
flexibility in the system for the opposition to be able to
cope if that debate is put at other times in the agenda. I
find that quite inflexible and not really a strong
argument.
I am pleased to hear that the argument was not put
forward today about The Nationals wanting to go home
earlier, because every week I continue to see that the
members of the opposition are well and truly out of this
building a long time before the members of the
government.
We have some good legislation on the program today,
including the Resources Legislation Amendment
(General) Bill 2012, the Retail Leases Amendment Bill
2012 and the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012, and I think there
would be many members who would want to contribute
to those debates.
In addition, there is the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012, which is
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an important bill for us to debate, and the Working with
Children Amendment Bill 2012, to which the Council
has made some amendments that have been sent back
to this house.
There is a lot of debate to be had, and I think we have
the opportunity to have those debates. The quicker we
get on with the government business program, the
better.
Mr KATOS (South Barwon) — I am pleased to rise
in support of the government business program. There
is some very good and sound legislation to be debated
this week, including the Resources Legislation
Amendment (General) Bill 2012, the Retail Leases
Amendment Bill 2012, the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012 and
the Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and Other
Matters) Bill 2012, which is a piece of legislation I look
forward to speaking on. Having previously been
involved with fishing vessels and boats, I am keen to
speak on that bill. I will also be pleased to make a
contribution to the debate on the Working with
Children Amendment Bill 2012.
This is all very good legislation. It is a sound
government business program, and, as the member for
Seymour indicated, it is Labor MPs who form the
cavalcade of members leaving at 4 o’clock every
Thursday. Perhaps they are not aware that we have an
adjournment debate on Thursdays that they can
participate in; however, it is not coalition MPs leaving
the car park, it is a steady flow of Labor MPs. With
that, I am happy to support the government business
program.
House divided on motion:
Ayes, 43
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms

Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
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Wreford, Ms

Noes, 40
Andrews, Mr
Barker, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Motion agreed to.

MEMBERS STATEMENTS
Chris Beattie
Mr ANDREWS (Leader of the Opposition) —
Chris Beattie was 56 years of age when he sadly passed
away on 3 October this year after a short but brave
battle with illness. Chris was the beloved husband of
Liz, the member for Yuroke; loving father to Kelly and
grandfather to Paige and Michael.
Chris was a proud Labor man who always fought hard
for those who needed it most. He was daring, bold,
brave and larger than life. He was the sort of person you
would always want on your side, the sort of person who
believed first and foremost in giving people a fair go.
His personal values were reflected in his choices
throughout his working life. He spent much of his
career fighting for workers’ rights both as a union
delegate and an official of the Australian Services
Union and later as a conciliator with the Victorian
WorkCover Authority. It was during his years as a
union official with the Australian Services Union that
he met and later married Liz, who at the time was a
union representative for the Coles group.
Liz and Chris shared a unique and close bond and
enjoyed a love of politics, the Labor Party, food and
drink, and of course travel. His other great passion was
flying. Chris was a certified pilot and liked nothing
more than taking to the skies in various light aircraft.
He would take his friends and family up and on some
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occasions even convinced Liz to join him in the
cockpit.
Chris left a great mark on all who knew him. He left a
wonderful legacy from his 56 years. His was too short a
life but a full life; there is no doubt about that. We pay
our respects and honour his contribution. We are poorer
for his passing.

Small business: Streetlife program
Ms ASHER (Minister for Innovation, Services and
Small Business) — As has been previously announced
in this place, the government has introduced a new
Streetlife program. It has allocated $6 million over four
years to improve the skills of retailers in the main and
to assist small businesses, particularly in retail strips.
The government has had significant support from the
Australian Retailers Association and the Victorian
Employers Chamber of Commerce and Industry, and I
thank them for that support. I announced details of this
program in late September. Grants of up to $20 000 will
be made available to councils and grants of up to $5000
will be made available to business and trader
associations.
I would like to advise members of the house that the
grant applications are now open, and if they wish to do
something to assist small retail businesses in their areas,
they might like to look at these grants and ascertain
whether it is appropriate for their council or for a
business or trader association to apply. The Australian
Retailers Association and Mainstreet Australia will
partner with the government to deliver this program,
and I thank both of those organisations for the work
they have already done. I encourage all MPs to support
this program, given the number of challenges that exist
in the retail sector.
The Kennett government had a Streetlife program. This
is slightly different in that it focuses not on street
upgrades but on skills upgrades and is strongly based
on council and local trader support. I urge all members
to participate in this program.

Glendal Foods: workplace bullying
Mr SCOTT (Preston) — The Age on Monday
raised shocking allegations of workplace bullying at
Glendal Foods in Brunswick, and I know the member
for Brunswick is deeply concerned about these
allegations. It has come to my attention that the owner
of Glendal Foods, Chandra Kanodia, previously
operated the Phantom India restaurant. The Age of
15 October 1981 reported similar allegations of
mistreatment of staff at the Phantom India restaurant by
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the employer, none other than Chandra Kanodia. What
is most disturbing is the common traits in both cases —
the mistreatment of vulnerable staff from
non-English-speaking backgrounds by a person of the
same ethnic background; the withholding of wages for
many weeks; the repayment of withheld money only
after media interest; and antiunion attitudes by Chandra
Kanodia.
Chandra Kanodia appears to be a coward who preys
upon the vulnerable — a vulture with a record of
mistreating migrant workers, starting as early as 1981.
Migrant workers are very vulnerable to exploitation,
and a civilised society protects the weak from
exploitation. The protection of migrant workers is the
fundamental role of any serious workplace safety
regulator. WorkSafe Victoria should investigate these
allegations. I refer members to the article from 1981,
which is entitled ‘Restaurant paying us below award,
Indian cooks claim’. This is a shocking series of
allegations that deserves the attention of regulators and
this house.

Murray-Darling Basin: federal plan
Mr WALSH (Minister for Water) — Today the
Murray-Darling Basin Authority released a modelling
run of 3200 gigalitres with constraints removed for the
Murray-Darling Basin plan. The Victorian government
does not support the 3200-gigalitre basin plan. We call
on Tony Burke, the federal Minister for Sustainability,
Environment, Water, Population and Communities, to
reaffirm his commitment to a basin plan with
2750 gigalitres of environmental outcomes, which he
agreed to on 9 July. A 3200-gigalitre modelling shows
there would be substantial and sustained flooding of
towns and private land in transmitting that water down
the river, which is unacceptable to Victorians.
What is also very clear is the hypocrisy of the South
Australian government, which over the weekend
announced it was going to mothball its desalination
plant to which the commonwealth government
contributed $328 million to enable South Australia to
be less reliant on the Murray River. South Australia is
now saying it wants more water down the river and
wants to take more water to Adelaide. What is even
worse is that South Australians pump that water as far
away as Ceduna, which is 750 kilometres from the
Murray River. The hypocrisy of the South Australian
government on this issue knows no bounds.
I call on the federal minister to reaffirm his
commitment, wherein he agreed with other basin states
that there should be a basin plan that has 2750 gigalitres
of environmental outcomes.

Tuesday, 9 October 2012

Greek community: commemorative events
Mr PANDAZOPOULOS (Dandenong) — Since
the last sitting week I have attended a number of Greek
community events, as have other members of this house
and the other chamber. This year many parts of Greece,
including northern Greece, the Aegean Islands and
Crete, commemorate 100 years of reunification with
Greece and independence of those important parts of
Greece. The member for Sandringham was with me at a
Lemnos community event the other day, and the
member for Melbourne was with me at a Thessaloniki
sister city event as part of these commemorative events,
as were many other members. Sunday was a very busy
day for me — 12 hours of attending various events.
The Lemnos community is commemorating 100 years
of reunification with Greece. Lemnos is the most
important part of Greece relevant to Australians; all
50 000 Australians who went to Gallipoli passed
through that island because it was the location of base
and training camps and of hospitals for those troops.
On Sunday evening the Pan Macedonian Association
commemorated its 100 years of Greek Macedonia
reunifying with Greece. Interestingly that same region
also has a military history and attachment with
Australia, with Australian troops having fought there in
World War I and having returned in World War II. It is
a pleasure to continue supporting these events. I want to
thank the community organisations that have been
planning these activities. Many members of both
chambers will go to a number of these events in
October, which is the most significant month for these
events, and into next month.

Vocational education and training: reforms
Mr BATTIN (Gembrook) — The Minister for
Higher Education and Skills has set about a reform to
vocational training in Victoria, ensuring that we put
vocational education on a sustainable path. The former
government set up a system that was demand driven,
had little focus on employment outcomes and put little
thought into the funding and viability of the system into
the future. In the forward estimates of the former Labor
government there was funding of only $850 million
each year over the next four years. The result would
have been a cost blow-out the size of the myki disaster
each and every year.
Recent reports in the media surrounding post-secondary
education have seen some very interesting commentary,
including that:
… student-demand-driven system of allocating places is not
working because students have too much choice.
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And universities are:
… too much focused on meeting student demand rather than
meeting the needs of employers.

These are comments of the federal Minister for Tertiary
Education, Skills, Jobs and Workplace Relations,
Senator Chris Evans. Comments like this confirm to the
community that the Victorian government is on track to
ensure a viable and sustainable vocational education
and training system.
As a result of concerns like those mentioned the
Victorian coalition government has announced changes
to be made to vocational training and it has increased
funding in every apprenticeship area to record levels of
$1.2 billion per year over the forward estimates. If only
we can get the message to those opposite and their
union masters that on this side of the house we are
planning for the future, working with the sector and
improving outcomes for students and employment.
Senator Evans looks like he might be ready to use
Victoria as a blueprint for a sustainable post-secondary
education system.

Lawn bowls: Bendigo defibrillators
Ms EDWARDS (Bendigo West) — I refer to a
request made by the Bendigo bowls division of Bowls
Victoria to the Minister for Sport and Recreation in
May for funding to purchase 17 defibrillators for the
clubs in this division that do not have them and cannot
afford to buy them. Lawn bowls is an active sport, and
in the Bendigo division over 1500 men and women
compete each week in pennant competitions and around
400 in club events. The average age of these lawn
bowlers is around 70. A recent death at a local bowling
club event has reinforced the need for defibrillators that
could save lives. Many clubs in the Bendigo bowls
division, such as Dingee, Calivil and Bridgewater, are a
long distance from the nearest medical help and from a
hospital, and the provision of a defibrillator would
potentially provide a greater survival rate for a bowler
who has collapsed with a heart attack. There are
23 clubs in the Bendigo bowls division, and 6 have
managed to obtain a defibrillator through fundraising
and assistance from other organisations; however, this
is time consuming and a huge burden for older
members of these clubs.
The minister has responded by telling the Bendigo
bowls division to apply for a state grant or a local
government grant to obtain the defibrillators, but this
bowls division covers several local government
catchments, and there are many sporting groups and
recreation bodies competing for these limited local and
state government grants. The Bendigo bowls division
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estimates the cost of the defibrillators at around
$40 000. Football clubs and basketball clubs are well
on the way to having this vital equipment at every
game. Given that the age of lawn bowlers in clubs
across this division is much higher than in other sports,
I urge the minister to consider this request urgently as
the funding of defibrillators for these clubs will
potentially save lives.

Tormore–Boronia roads, Boronia: traffic lights
Mrs VICTORIA (Bayswater) — It is fantastic to
see work commence on the Tormore and Boronia road
intersection. The former Labor government said this
intersection was not a priority, but those who use the
area know differently. Well done to the action group,
local residents, local schools, those who attend Knox
Leisureworks and the Boronia football and cricket clubs
who lobbied for this important change. Yet another
election commitment is being delivered.

Tintern Schools: presentation ball
Mrs VICTORIA — I was delighted to attend the
Tintern Schools presentation ball. I am very proud of all
the students who presented beautifully on the night and
who are a credit not only to the school but also to their
parents and the local community. Well done to those in
the school community who went to a great deal of
effort to organise the night.

Marlborough Primary School: Parliament
House visit
Mrs VICTORIA — A group of students from
Marlborough Primary School recently toured
Parliament House. It was terrific to speak with them
and witness their raw enthusiasm here in the chamber.
The students were well behaved and were a great
reflection on their school.

Promises, Promises
Mrs VICTORIA — I place on record my great
respect for the work of Jeanne Pratt and members of the
Production Company who continue to provide
Melbourne with world-class theatre productions and
performance opportunities for singers, dancers, actors
and musicians. I had a terrific time at the opening of
Promises, Promises where Matt Hetherington, Marina
Prior and Chelsea Plumley provided great
entertainment and lots of laughs.
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A Funny Thing Happened on the Way to the
Forum
Mrs VICTORIA — John Frost needs to be given a
huge pat on the back for the upcoming Melbourne
exclusive season of the hysterically funny A Funny
Thing Happened on the Way to the Forum, with the
fabulous Simon Phillips directing and lead roles being
played by Geoffrey Rush, Shane Bourne, Hugh
Sheridan, Magda Szubanski, Gerry Connolly, Christie
Whelan, Mitchell Butel, Adam Murphy and Bob
Hornery. It is sure to be a sell-out, and that is great for
Victoria.

Syria: Mussalaha initiative
Mr LANGUILLER (Derrimut) — Last week I and
many other members of Parliament met an
extraordinary woman, Mother Agnes Mariam of the
Cross, who reported to us on the Mussalaha
reconciliation initiative in Syria. She was accompanied
by a very distinguished delegation of Australians of
Syrian and Lebanese background. I wish to quote from
and commend the extraordinary work of Mairead
Maguire, Irish novelist, Nobel peace prize laureate and
co-founder of the Peace People. She said:
We must put ourselves in the shoes of the Syrian people and
find peaceful ways to stop this mad rush toward a war that
mothers, fathers and sons of Syria do not want and do not
deserve … We urgently need to support those working for
peace in Syria and are looking for a way to help the
22 million Syrians to resolve their conflict, without promoting
violence or chaos.

Mussalaha, which means reconciliation, is an
extraordinary community-based, non-violent popular
initiative born within the civil society of Homs, a city
which has been torn apart by the conflict between the
regular army and opposition forces. Founded at
community level, it has arisen spontaneously from
within civil society and includes members of all ethnic
and religious communities who are tired of war. It
stands as a demonstration of hope that an alternative
third way to armed conflict is possible and provides an
alternative to any military intervention from abroad.

Benalla Racing Club: race meetings
Dr SYKES (Benalla) — The 30 millimetres or so of
rain that we had in northern Victoria on Saturday was
welcomed by farmers who were starting to be very
concerned about their crops and pastures. Unfortunately
the rain caused great grief for the Benalla Racing Club.
After missing racing for nearly two years due to track
drainage problems, the course was in perfect condition
for the return to racing with the Benalla Toyota Gold
Cup on Sunday.
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A track inspection on Thursday showed the track to be
a little hard, so it was watered on Friday, mindful that 5
to 10 millimetres of rain was forecast for Saturday. The
5 to 10 millimetres became 32 millimetres, and even
though the track was deemed to be safe by the stewards
on Sunday morning, it was decided not to proceed with
the meeting in case it needed to be abandoned after a
couple of races. The president of the club, Greg
McNulty, and the club’s CEO, Brendan Storer, along
with committee members, sponsors, volunteers,
racegoers, trainers and owners, were all very
disappointed with the decision, but all agreed it was the
right decision.
The next scheduled race meeting at Benalla is the Euroa
Cup on 11 November, which will be followed by the
Christmas race meeting in December. Let us hope for
big crowds and some great racing at these events and
for an overdue change of luck for the Benalla Racing
Club.

Century Club: afternoon tea
Dr SYKES — Yesterday, along with others, I
attended a centenarians party hosted by the member for
Carrum here at Parliament House for 51 people aged
100 years or over. It was a great day for Doreen
McPherson from Nagambie and Claire Ambler and
Betty Wright from Benalla. All had a wonderful
time — —
The SPEAKER — Order! The member’s time has
expired.

Victorian Alcohol and Drug Association:
drug-related deaths
Mr NOONAN (Williamstown) — Recently
members will have received a letter from the Victorian
Alcohol and Drug Association (VAADA) regarding the
increasing number of drug deaths in Victoria. The
letter, dated 14 September 2012, provides specific data
for 2010 and 2011 on the total number of deaths
involving drugs and whether those deaths involved the
use of pharmaceuticals, illicit drugs or alcohol.
In total there were 356 drug-related deaths in Victoria
last year, 18 more than the previous year and 69 more
than the road toll in 2011. Most people make the
mistake of thinking that these deaths are almost
exclusively caused by the use of illicit drugs such as
heroin, but the facts presented by VAADA indicate that
the misuse of pharmaceuticals contributes to more
drug-related deaths in Victoria than the use of illicit
drugs, and the problem is getting worse, not better.
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The numbers speak for themselves. In 2011 there were
270 deaths involving the misuse of pharmaceuticals,
whilst during the same period there were 151 deaths
involving illicit drug use. Benzodiazepines, which are
often used to treat problems such as anxiety and
insomnia, were present in just over 50 per cent of all
drug-related deaths in 2011. Behind each of these
deaths is a family and friends left grieving in silence as
they come to terms with the sudden loss of a loved one.
We cannot simply let this problem go on unabated. It is
time to consider VAADA’s recommendations and
work together to reduce the number of drug-related
deaths involving pharmaceuticals in Victoria.

Royal Flying Doctor Service: achievements
Mr THOMPSON (Sandringham) — Recently the
Victorian branch of the Royal Flying Doctor Service
hosted a dinner at the museum which was addressed by
Dr Don Bowley from the RFDS in Mount Isa. He
outlined an extraordinary range of life-saving
emergency interventions undertaken by the Royal
Flying Doctor Service, which operates under the motto
‘The finest care, the furthest corner’.

Land titles: Torrens system sesquicentenary
Mr THOMPSON — The year 2012 marks the
sesquicentenary of the implementation in Victoria of
the Torrens title system, an outstanding model of land
ownership and transfer. Last week the occasion was
marked by a dinner at the Myer Mural Hall which was
addressed by the Governor of Victoria.

Ellen José
Mr THOMPSON — I pay tribute to the work of
Indigenous artist Ellen José, whose art exhibition was
opened on 6 October in Black Rock. Ellen’s career as
an artist spans almost four decades and 20 solo
exhibitions.

Lemnos: independence day
Mr THOMPSON — I congratulate the Lemnian
community on its successful celebration of the
100th anniversary of the independence day of Lemnos.
A wreath-laying ceremony was held on 7 October in
the shrine precinct in South Melbourne. The Lemnian
community of Victoria provides support and social
opportunities for the Lemnian and broader Greek
communities of Melbourne through the provision of
cultural, educational and recreational activities to
address isolation and enhance community
connectedness.
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Century Club: afternoon tea
Mr THOMPSON — I pay tribute to three
Sandringham electorate constituents, Mrs Muriel
Birtwistle, Mrs Amy Blundell and Mr David
Remocker, who attended yesterday’s Century Club
afternoon tea held at Parliament House.

Somali Independence Day
Ms KANIS (Melbourne) — On 1 September I
attended a Somalia independence day celebration
organised by Hawa Del of the Australian Somali
Women’s Healthcare Community Foundation. One of
the wonderful things about Somali celebrations is that
everyone — young and old, men, women and
children — celebrates and dances together. This night
was no exception, with plenty of singing, dancing, good
food and celebration. There were also a number of
speakers, including the Somali Consul General, Yonis
Hashi, and there was a message of support from the
Australian Prime Minister.
The night demonstrated the richness of the Somali
community in Melbourne. It placed on show the pride
the members of the Somali community have in their
rich culture and also the way they have embraced
Melbourne as their new home. The Somali community
has a strong presence in my electorate, and it is great to
see the community organising such positive events.
I would like to congratulate Hawa and all the women
from the Australian Somali Women’s Healthcare
Community Foundation on organising such a
successful event. Community organisations such as this
must be supported for the work they do in leading and
bringing together the community and for the depth of
reach of their work. I look forward to next year’s
celebration.

Burtta Cheney
Ms McLEISH (Seymour) — I wish to acknowledge
the recent passing of Miss Burtta Cheney, MBE, aged
95. Miss Cheney was undoubtedly an icon and a
pioneer in women’s golf in Victoria and Australia. She
first became involved as the Victorian Ladies Golf
Union’s youngest delegate in 1937. She went on to
become a marvellous golfer and took many honours,
including the Australian Amateur, Victorian Amateur
and Victorian Champion of Champions trophies, which
she held concurrently in 1957–58. She was also
member of the state team on 15 occasions.
Miss Cheney also became heavily involved as an
administrator, and in particular she was a key driver for
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the advancement of junior girls golf in the state.
Enticing young women to play sport has been on the
agenda for many years, as it was in 1947 when her
work in this area began. One of her key achievements
in 1966 was the introduction of the Anglesea girls golf
camps, which continue today. Vale Miss Cheney — a
golfing life well lived.
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finished until early next year, has been put on a crash
program and that the keys will be handed over in
October, no matter the condition of the school. Stuck in
the middle of all this are 520 children, their families and
a community that deserves a quality school and the
minister’s urgent attention.

Chris Beattie
Seymour football club: achievements
Ms McLEISH — Who would have thought that
when the firsts at the Seymour football club finished
sixth on the ladder, winning half of their matches and
28 points behind the minor premiers, they would
actually be competing for the big one at the end of the
season? Although not successful in becoming the
premiers, the team pulled off an extraordinary finals
series, on which I congratulate all involved.

Healesville memorial hall: redevelopment
Ms McLEISH — It was my pleasure to be a part of
the opening of the long-awaited redevelopment of the
Healesville memorial hall. This was a truly successful
collaboration between the community and all three
levels of government. Blending history and culture, art
and style, the opening was a blast. The naming of the
Brian Luscombe balcony and the Nan Francis room are
wonderful tributes that are most fitting. The committee
did a wonderful job in bringing this project to fruition.

Dallas Brooks Community Primary School:
construction
Mr McGUIRE (Broadmeadows) — This is the
second time in consecutive sitting weeks that I have
raised concerns about the Dallas Brooks Community
Primary School. On the adjournment on 12 September I
called for the urgent intervention of the Minister for
Education in the range of issues bedevilling the
school’s construction. I received a letter from the
minister dated 4 October in which he said:
The department will continue to work closely with the school
for the remainder of the capital works project so that a
suitable long-term outcome can be achieved for the school
community.

This response may be well intentioned, but it fails to
recognise the gravity and urgency of the problems
reported to me. I raise the issue again to ensure that
there is not a communication gap between the
department and the minister, as I would like to be sure
that this project does not needlessly cost more.
Principal Valerie Karaitiana has been informed by the
contractors that the project, which was not due to be

Mr McGUIRE — Also, I would like to express my
condolences to my colleague the member for Yuroke
and her family on the tragic death of her husband,
Chris. His loss will be deeply felt, especially across the
communities of Melbourne’s north.

Life Gate: 20th anniversary
Mr SHAW (Frankston) — I was pleased to speak at
Life Gate’s celebration of 20 years in Frankston, which
was held at Dame Elisabeth Murdoch’s home, Cruden
Farm. Angel and Julie Roldan started Life Gate in
1992. Their mission is to empower, through
counselling, support and prayer, individuals and
families to overcome drug and alcohol addictions and
other life-controlling problems, suicidal tendencies,
abuse — sexual, spiritual and emotional — broken
relationships, depression, and family and marriage
conflicts, as well as helping troubled youth. Life Gate
has impacted many lives in Frankston over the last
20 years.

I Love Frankston Fun Run
Mr SHAW — The I Love Frankston fun run was
held on Sunday, 16 September. The 5-kilometre race
and 2.5-kilometre walk is an annual event raising funds
for the St Vincent de Paul Society through St Francis
Xavier Catholic Primary School in Frankston. The
participants numbered over 1200 — more than double
the previous year. Congratulations to Colleen McGreal,
the principal of St Francis Xavier, and all the
volunteers, organisers and sponsors of the event. Well
done also to Peter Cassano, the MC of the event, who
kept people informed and amused. Channel 7’s Peter
Mitchell, Cr Christine Richards and I were pleased to
start the races and hand out the various trophies and
medals.

Blue Ribbon Day
Mr SHAW — I was pleased to speak at the
Peninsula Blue Ribbon Day function held on
27 September at the Frankston Returned and Services
League. This day is an opportunity for all Victorians to
remember and honour those police officers killed in the
line of duty. It is a day when we openly acknowledge
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the valuable contribution our police make every day to
keep us safe. Australia is renowned as one of the safest
countries in the world. This is testament to the tireless
dedication of our police force. The Blue Ribbon
Foundation has raised over $5.7 million to help build
26 lifesaving units in hospitals that now treat more than
180 000 patients every year.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Home and community care: City of Moreland
Ms CAMPBELL (Pascoe Vale) — This house is
constantly told by the Premier in question time that
there will be no cuts to front-line services. The Premier
is always claiming this, and I want to tell him that that
is misleading the house. Front-line services are being
cut and they are being cut in HACC (home and
community care). Home and community care services
are absolutely essential for each and every family in this
state, and funding for them should not be cut. Moreland
City Council has been advised that $54 271 will be cut
from its HACC services funding and that in the
2013–14 financial year another $109 000 will be cut
from its HACC services funding. In total, 3500 hours
will be cut. If HACC services are not front-line
services, I would like the Premier to explain why they
are not.
The minister responsible should come to Moreland and
explain to the residents which one of them who has had
a hip replacement will no longer be getting HACC
services and which one of our dearly loved aged-care
recipients will not be getting HACC services. What
would he say to the couple in their 70s who have both
just retired and been hit with ill health, one with a
general health deterioration and the other, who was the
carer, with cancer and heart problems? The human cost
of these HACC funding cuts is immense. The fact is
that beds in hospitals will be blocked because they
cannot get home — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Mount Eliza: farmers market
Mr MORRIS (Mornington) — Farmers markets
have very much become a great source of fresh local
produce but they are also important contributors to local
economies. Certainly the Mount Eliza farmers market
in my electorate of Mornington is a great example of
that, so I am pleased to advise the house that the latest
market will open in Mornington on 10 November. It
will showcase the excellent produce of the Mornington
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Peninsula as well as that of some other regions of
Victoria. It will operate in Mornington Park at the
beach end of Main Street, adjacent to Mornington
Harbour — often known as the jewel in the crown that
is Mornington. I congratulate the organisers and the
Mornington Chamber of Commerce on this great
initiative.

Mornington Secondary College: Schools First
award
Mr MORRIS — On another matter, I also want
today to congratulate Mornington Secondary College
on receiving a National Australia Bank Schools First
award for its School Connect program. It is a program
that the school developed in partnership with the New
Peninsula Baptist Church, and it is intended to
encourage school attendance, student wellbeing,
connection to peers and to the community, and to lift
academic performance and classroom engagement. It
has been a great success and has resulted in less
disruption, better relationships and greater participation
and involvement in the curriculum. I congratulate Sarah
Burns and the team at Mornington Secondary College
on their work.

Fire services levy: reform
Ms HALFPENNY (Thomastown) — The Baillieu
government must be condemned for its careless, unfair
changes to the collection and implementation of the fire
services property levy that will increase the cost of
living and place an extra, unfair financial burden on
families in Victoria. Many residents of the Thomastown
electorate have contacted me concerned and distressed
that their insurance companies have advised that they
will be charging the fire services levy for a full
12 months even though councils will be charging the
levy for a full 12 months from 1 July 2013, as required
by this government’s legislation. This double dipping
on the fire services levy is nothing more than greed, and
it has been allowed to happen by this government.
The Labor opposition, while supporting the move to
change the collection by insurance companies to a
collection via rates notices, raised many concerns about
this legislation when it was introduced into this house.
We wanted to have safeguards to ensure that Victorians
were not taken advantage of by insurance companies
and others and that they would not have to pay more.
But this government did not care. It looked down its
nose at Victorians and has now been responsible for
this rip-off. Who will be most affected by this
treacherous act? It is retired Victorians on pensions and
others on fixed incomes, those on low wages and those
everyday families who are already struggling.
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“102 Review of category 2 application

To add insult to injury, not only will we be paying more
over the next 12 months for the fire services property
levy but firefighting services are going to be cut by
$66 million. Residents of the Thomastown electorate
have asked me to demand the government fix this
problem and stop the rip-off.

(1) If the proceeding relates to the giving of a
negative notice on a category 2 application
within the meaning of the Working with
Children Act 2005, the Tribunal must
determine that it is appropriate to refuse to
give an assessment notice unless satisfied that
giving the assessment notice would not pose
an unjustifiable risk to the safety of children
having regard to any matters to which the
Secretary must have regard under
section 13(2) of that Act.

The DEPUTY SPEAKER — Order! The
member’s time has expired.

Hattah Lakes: environmental engineering
project

(2) In satisfying itself that giving an assessment
notice would not pose an unjustifiable risk to
the safety of children, the Tribunal must be
satisfied that —

Mr CRISP (Mildura) — Hattah Lakes is a
Ramsar-listed wetland in the Murray-Darling Basin. It
is also a Murray-Darling Basin icon site. The
Murray-Darling Basin Authority, in conjunction with
the Mallee Catchment Management Authority, is
undertaking a large-scale environmental engineering
project. The project objective is to simulate a
large-scale flood using as little water as possible. In
order to fill the lakes the river needs to run at
approximately 40 000 megalitres a day for many weeks
to raise the water level enough for it to flow into the
creek and fill the lakes. The engineering project
incorporates pumps, regulators and levee banks being
used to hold the water, which will inundate the river red
gums, and then be discharged back to the river. This is
a smart use of water.
I thank the Minister for Environment and Climate
Change for his interest in the project and for taking time
to visit it. I thank the authority chair, Sharyon Peart, and
the CEO, Jenny Collins, for hosting and organising the
visit. Also, special thanks to Peter Kelly and Nick
Sheahan for explaining the details. With this
marvellous project well under way, and in fact nearing
conclusion, the sooner the Murray-Darling Basin — —
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(a) a reasonable person would allow his or
her child to have direct contact with the
applicant that was not directly
supervised by another person while the
applicant was engaged in any type of
child-related work; and
(b) the applicant’s engagement in any type
of child-related work would not pose an
unjustifiable risk to the safety of
children.
(3) Even if the Tribunal is satisfied under
subclauses (1) and (2) that giving an
assessment notice would not pose an
unjustifiable risk to the safety of children, the
Tribunal must determine that it is appropriate
to refuse to give the assessment notice unless
it is satisfied that it is in the public interest to
give the assessment notice.”.’.
2.

Clause 18, lines 2 to 29, omit all words and expressions
on these lines and insert —
‘For clause 103 of Schedule 1 to the Victorian Civil
and Administrative Tribunal Act 1998, substitute —
“103 Review of category 3 application

The DEPUTY SPEAKER — Order! The
member’s time has expired.

WORKING WITH CHILDREN
AMENDMENT BILL 2012
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Clause 17, lines 4 to 33, omit all words and expressions
on these lines and insert —
‘For clause 102 of Schedule 1 to the Victorian Civil
and Administrative Tribunal Act 1998, substitute —

(1) If the proceeding relates to the giving of a
negative notice on a category 3 application
within the meaning of the Working with
Children Act 2005, the Tribunal must
determine whether in the particular
circumstances it would be appropriate to
refuse to give an assessment notice, having
regard to any matters to which the Secretary
must have regard under section 14(3) of that
Act.
(2) The Tribunal must determine that it is
appropriate to refuse to give an assessment
notice unless the Tribunal is satisfied that —
(a) a reasonable person would allow his or
her child to have direct contact with the
applicant that was not directly
supervised by another person while the
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applicant was engaged in any type of
child-related work; and
(b) the applicant’s engagement in any type
of child-related work would not pose an
unjustifiable risk to the safety of
children.
(3) Even if the Tribunal does not determine under
subclause (1) or (2) that it would be
appropriate to refuse to give an assessment
notice, the Tribunal must determine that it is
appropriate to refuse to give the assessment
notice unless it is satisfied that it is in the
public interest to give the assessment
notice.”.’.

Mr CLARK (Attorney-General) — I move:
That the amendments be agreed to.

These amendments were made in the other place with
the intention of clarifying the operation of some of the
provisions of the bill. I will give an explanation to this
house of the reasons canvassed for these amendments
in the other place. There are two reasons for the
changes. First of all, it became apparent there had been
an inadvertent error in drafting the bill that reversed the
meaning of one of the paragraphs that was proposed to
be inserted into clause 103 of schedule 1 of the
Victorian Civil and Administrative Tribunal Act 1988.
Upon looking further it became clear that, whether or
not that particular matter was reversed, the drafting was
quite convoluted and it would be better to convey its
meaning in a clearer and more straightforward manner
by completely replacing the two clauses concerned.
The amendments made in the other place entirely
remove clauses 102 and 103 of schedule 1 of the
Victorian Civil and Administrative Tribunal Act 1988
and replace them with the wording set out in the
amendments. Upon reading the amendments members
will see that by redrafting and restating those clauses in
full the intended meaning is conveyed clearly. The
amendments, as previously drafted, were attempting to
fit in with the structure of the clauses in schedule 1 as
they currently stand. The drafting of those clauses was
not as well expressed as it could have been, and that is
consistent with other parts of the relevant legislation,
including the Working with Children Act 2005 itself.
So it was a very difficult task for parliamentary counsel
to attempt to draft in that manner, and in fact it has
proved to be cleaner and more straightforward to draft
the clauses in the form that appears in the amendments.
Clause 102 deals with what happens when Victorian
Civil and Administrative Tribunal is asked to review a
category 2 application, and clause 103 deals with what
happens when VCAT is asked to review a category 3
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application. I remind the house that category 2
applications relate to a range of serious sexual, drug and
violence offences. Category 3 applications include less
serious offences, although obviously still offences that
are of concern in the context of working with children.
The way in which the test is applied is somewhat
different across the two categories, which is why there
is a different test to be applied by VCAT when it
reviews a decision that has been made by the secretary.
In relation to a category 2 application, if there is a
proceeding that relates to the giving of a negative notice
on a category 2 application, the tribunal must determine
that it is appropriate to refuse to give an assessment
notice unless it is satisfied that doing so would not pose
an unjustifiable risk to the safety of children, having
regard to the matters to which the secretary must have
regard under section 13(2) of the Working with
Children Act.
The amendment goes on to set out the criteria that are
relevant to that and makes clear that the tribunal must
be satisfied that the giving of an assessment notice
would not pose an unjustifiable risk to the safety of
children — that is, the tribunal must be satisfied that a
reasonable person would allow his or her child to have
direct contact with the applicant that was not directly
supervised by another person while the applicant was
engaged in any type of child-related work and that the
applicant’s engagement in any type of child-related
work would not pose an unjustifiable risk to the safety
of children. In addition, even if the tribunal is satisfied
as to those matters, it must determine it is appropriate to
refuse to give the notice unless it is satisfied that it is in
the public interest to give the assessment notice.
Those criteria impose a high bar that needs to be
crossed before the tribunal can be satisfied that it is
appropriate to issue a working-with-children check to
someone who has a conviction for a category 2 offence.
That is of course completely consistent with the
objectives of the legislation, which were discussed in
the house when the bill was debated here, when it
enjoyed, as I recall, bipartisan support.
In relation to clause 103, which as I mentioned earlier
relates to category 3 applications, the test is structured
somewhat differently. As the amendment sets out, if the
proceeding relates to the giving of a negative notice on
a category 3 application, the tribunal must determine
whether in the particular circumstances it would be
appropriate to refuse to give an assessment notice
having regard to matters to which the secretary must
have regard under section 14(3) of the Working with
Children Act.
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In applying that test, the tribunal must determine that it
is appropriate to refuse to give an assessment notice
unless it is satisfied that a reasonable person would
allow his or her child to have contact with the applicant
in relevant matters and that the applicant’s engagement
in any type of child-related work would not pose an
unjustifiable risk to the safety of children. On top of
that, the tribunal needs to be satisfied that it is in the
public interest to give the assessment notice.
The government believes the amendments put the
position in a very clear and straightforward manner, and
needless to say that is to the benefit of all concerned, to
the benefit of the tribunal when it needs to apply these
tests and to the benefit of anybody who may be
contemplating approaching VCAT to seek a review of
the secretary’s decision. Also it is of assistance to the
secretary or those acting on her behalf, if it is necessary
for her legal representatives to defend a decision that
has been challenged before VCAT. With those few
words, I commend the amendments to the house.
Ms HENNESSY (Altona) — I rise to also make a
very brief contribution on behalf of the opposition on
this set of Legislative Council amendments. I note that
we are seeking the concurrence of the house with these
amendments and that they were supported in the other
place. The amendments were moved by the
government in the Legislative Council during the
committee stage of the Working with Children
Amendment Bill 2012 and were passed by the Council
on 30 August. As the Attorney-General has already
outlined, they relate to a bill that this house had
previously considered and passed unamended on
21 June. I indicate that the opposition will not be
opposing the amendments, mirroring the course of
action it took in the council in August. With any luck
we will see this legislation pass its last parliamentary
hurdle today.
In our role as parliamentarians, no matter which side of
the chamber we sit on, it is implicit that we always seek
to ensure that the legislation we pass does not have
unintended consequences. I understand that from time
to time there can be such consequences and
implications arising from the drafting of legislation, and
I understand that it is important to address potential
problematic outcomes as soon as possible. The situation
we find ourselves in today is one of those occasions. It
is important that we get it right not only in the content
and drafting of the bill but also in our parliamentary
debates, which are often taken into consideration in
respect of judicial interpretation of the law. Things like
ambiguity, loopholes, inconsistencies and any
possibility of doubt ought be rectified. I make these
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comments in the spirit of our support for improving the
working-with-children regime.
Having said that, I am concerned that this appears to be
an ongoing pattern in this government’s approach to
legislating. What we often see is a very desperate desire
to obtain media interest in its legislative program. I do
not hold that against the government at all; it wants to
go out and make announcements to the media about
what it intends to introduce into Parliament in a given
week, and we often have not seen the bill when we read
about such issues in the media. However, it seems that
drafting issues, inaccuracies and unintended
consequences are often identified in the course of the
second-reading debates. It is my view that if the
government were more considered in its passionate
desire to get media attention and put a little more effort
into getting the legislation right in the first place, we
would not find ourselves in this situation.
It is important to give the Victorian Civil and
Administrative Tribunal very clear directions in terms
of the issues we wish it to consider in
working-with-children applications. However, as I have
said, with this government we seem to be seeing an
ongoing pattern of sloppy drafting, which means we
have to use the Parliament’s time to come back and fix
legislation before it can pass through both houses.
Perhaps if the government were not so keen to get
media attention and make announcements on a Monday
in respect of the bills it intends to introduce in a sitting
week, it would not have to regularly fix things by
introducing house amendments. In respect of these
amendments specifically, I note that a number of
assurances were given by Mr Dalla-Riva, the Minister
for Employment and Industrial Relations, who
represented the Attorney-General in the other place
during debate on this bill, that these amendments in no
way change the intention of the Working with Children
Amendment Bill. We rely on those assurances. We
accept them in good faith.
We are eager to ensure that this bill passes finally,
despite the sloppy drafting. That is a matter we hold the
government responsible for, not the bureaucracy and
not parliamentary counsel. If the government had done
its job properly in the first place, we would not be here
today debating these amendments. Having said that, the
opposition does not oppose the amendments. However,
we wish to put the government on notice that our
willingness to be cooperative will not extend to
ongoing mistakes that are identified in the course of
second-reading debates. We think the government
ought to do its job properly in the first place.
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Ms McLEISH (Seymour) — It is with pleasure that
I rise to speak on the amendments made to the Working
with Children Amendment Bill 2012 in the other place.
The previous member spoke from both sides of the
fence. If there is an opportunity to improve a bill before
it is passed, it is an opportunity that should not be
missed, rather than making amendments two or three
years after a bill has been passed, when there might be a
higher monetary cost in making amendments or when
there have been personal costs or anguish has been
caused to people. You would rather be safe than sorry.
That is what has happened a lot in the past. There can
be loopholes, inaccuracies or ambiguities and things
like that, and once a bill is passed they can have
negative consequences, and we do not want that. We
want to make amendments before that stage.
I commend the minister for his keen eye, attention to
detail and willingness to have the courage to do this at
this point rather than that letting things go and getting
the bill out for the sake of getting it out there. This is a
much more responsible approach to passing legislation,
and I am pleased to support him and the amendments.
What we are talking about is strengthening our laws
and protecting children from physical and sexual abuse.
We are all very keen to see a safer Victoria.
Through a number of the initiatives the government has
undertaken, it has shown that it is working on its
platform of improving safety for our children in
Victoria. As a mother and an aunt it is easy for me to
speak about that. I have cousins with children and there
are many people in society who have children who
would feel equally as passionate about keeping their
kids as safe as possible when they are in the different
organisations where adults are involved. I think they
would also support us tying this up now.
If it was not clear, these amendments clarify the
provisions in relation to Victorian Civil and
Administrative Tribunal reviewing the secretary’s
decision. As the Attorney-General said, when the
government was considering minor amendments that
needed to be made, it found a convoluted explanation in
the text in relation to that issue. It was simpler and
cleaner to make that issue clearer by replacing all of the
two relevant clauses, giving a simpler message.
I was pleased to speak on this bill before. I want to take
this opportunity to mention something I did not have
the chance to mention previously — that is, Child Wise,
an organisation involved in child protection, and
particularly the work of the CEO, Bernadette
McMenamin. Five or six years ago I had the pleasure of
attending a workshop with her, and the skill and
experience of Bernadette in this area were undoubted.
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The message she imparted about the importance of this
issue has stuck with me. Earlier I mentioned barriers
and things like that. Having very tight, robust
legislation supporting working-with-children checks
works as a barrier and a deterrent to people who mean
ill and want to get involved with children for very much
the wrong reasons. The work Child Wise has done is
really quite extraordinary. I thank Bernadette for her
contribution. I should mention that Bernadette was
made a Member of the Order of Australia, so she is
recognised for the work she has done in this area.
In summing up, I am pleased to support the
amendments. I am proud the government has taken the
opportunity to do this now rather than later. The
consequences further down the track could be much
greater. In the scheme of things, not taking up a lot of
time to debate this bill again is also important. We are
taking up an hour or an hour and a half at the most to
get this right, otherwise it could be costly in terms of
dollars and mental, physical and emotional energy
down the track. This is a responsible course of action to
take as a government, and I am pleased to be part of
that. I thank the opposition for not opposing these
amendments, and they will go through this house fairly
quickly and smoothly from this point on. I commend
the amendments to the house.
Mr DONNELLAN (Narre Warren North) — As
has been indicated by our lead speaker, we will be
supporting these Council amendments. This very much
continues the working-with-children legislation of
2005, which introduced working-with-children checks.
That was so important at the time to ensure that, as
much as possible, we protect children in our society
through applying tests to people who work with
children. I know there was some degree of reluctance at
the time the legislation was introduced in relation to it
being too onerous for not-for-profit clubs and the like to
request working-with-children checks. I think we have
overcome the concerns that some members of the house
held at the time when the working-with-children checks
were introduced.
This bill continues to strengthen the act to ensure the
appropriate assessment of people who work with
children. Those assessments are ultimately left with the
Secretary of the Department of Human Services and
VCAT (Victorian Civil and Administrative Tribunal) to
decide whether the average person would think it were
appropriate for a particular person who has committed a
crime to be working with children. It is a basic test of:
‘What would the common person think? Would a
particular person be appropriate to work with children
or not?’. I would say that is important. Members of the
opposition, which originally introduced these checks,
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are very supportive of that. It is important that the
assessment of people who are working with children is
done at the highest level — that is, the assessment
should involve the Secretary of the Department of
Human Services and VCAT members. You cannot do
enough to ensure that children are protected as much as
possible.
Approximately 80 per cent of child sexual abuse is
perpetrated within the family or in family-related
environments. This legislation will not deal with a lot of
those cases because much of the time it is very difficult
to catch people who perpetrate those crimes within the
family environment until after the event has happened.
However, to minimise as much as possible the chances
of sexual abuse occurring and to ensure that we are, as
much as society ever can be, doing the utmost we can
to protect our children, it is important that
working-with-children checks apply to people who are
working in schools, kindergartens, football clubs or
cricket clubs.
With those few words, the opposition supports the
Council’s amendments. I reinforce that this is a
continuation of the work done by the principal act,
which Labor introduced in 2005 to ensure the
protection of our children from sexual abuse.
Mr NORTHE (Morwell) — It gives me pleasure to
rise and support the Council’s amendments to the
Working with Children Amendment Bill 2012. These
amendments specifically refer to clauses 17 and 18 and
involve a review of category 2 and 3 applications in
relation to working-with-children checks.
It is wise to quickly regard the main thrust of the
amendments and the purpose of the bill, which is the
notion of having absolute, strong provisions in place to
ensure that those persons who apply for
working-with-children checks are subject to the
stringent assessment criteria of those checks. I support
the working-with-children checks; they have been a
great initiative in this state. It was pleasing to see that
the Attorney-General sought to strengthen the
provisions in relation to these checks. If members read
the bill, they will see that checks fit into one of three
categories.
While the Council’s amendments deal with categories 2
and 3, the initial bill strengthened category 1, with the
offence of murder being added to that category. Certain
provisions apply to categories 1 and 2. For the purposes
of clarification, category 2 applications refer to some of
the most serious sexual, drug and violent offences that
occur, and category 3 applications are those associated
with less serious offences. Tests apply to both
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categories. The amendments made by the Legislative
Council seek to clarify those provisions under
clauses 17 and 18.
In terms of a category 2 application, the secretary
applies what is called an unjustifiable risk test. In
reviewing category 2 decisions the Victorian Civil and
Administrative Tribunal (VCAT) must apply that test in
addition to what is called the public interest test. For
category 3 applications the secretary must issue a
working-with-children check unless they are satisfied
that it is appropriate to refuse to do so. This is referred
to as the appropriate-to-refuse-to-do-so test. In
reviewing category 3 decisions VCAT applies the same
test plus a public interest test.
I think all members supported the notion of
working-with-children checks and the purpose for
which they were intended when this bill was before the
Legislative Assembly. These checks are applied across
many jurisdictions, including to members of sporting
and community organisations, and they have served this
state very well. When legislation comes before both
houses of this Parliament it is important that we make
sure the wording of that legislation is clear. That clarity
is what has been provided to this house today. In
clauses 17 and 18, with reference to category 2 and 3
applications, the wording that has been brought forward
today makes much more sense and provides clarity to
the working-with-children checks and the bill itself.
With those few words, I support the amendments and
the motion moved by the Attorney-General, as have
other members.
Mr CARBINES (Ivanhoe) — I am pleased to make
a few comments with regard to the Legislative
Council’s amendments to the Working with Children
Amendment Bill 2012, which was originally passed by
this house in June. The Legislative Council made its
amendments in August. The Labor Party does not
oppose the amendments. The government has outlined
concerns about issues that have arisen because of
ambiguities regarding the interpretation of the current
tests by the Victorian Civil and Administrative
Tribunal. Labor supports a further strengthening of and
clarity around those tests. It is important to ensure that
VCAT applies the intent of the legislation as
determined by the Parliament. It is also important that
we provide clarity around these issues not only to
VCAT but also to the community.
It is fortuitous that these matters have been discovered
in time for us to make these changes. We do not always
get the opportunity to discover unintended
consequences or ambiguities in bills before they
become acts of Parliament. These amendments provide
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clarity to VCAT and ensure that the legislation reflects
what Parliament intended. That is particularly
important. In this instance, we have an opportunity to
provide that clarity not only to the community but in
particular also to VCAT, which will have an important
role in upholding this legislation, if it is enacted, and in
making sure that the rights of children in Victoria are
protected.

I commend the amendments to the house. I am pleased
that we have had an opportunity on this occasion to
pick up on some unintended consequences and the lack
of clarity that may have had the effect of the legislation
not delivering to the Victorian community the sorts of
outcomes that we as lawmakers have always sought. It
is fortuitous that we have been able to pick up on these
issues before the bill becomes law.

I am also very pleased that it was a Labor government
which originally introduced the working-with-children
legislation. It is important that we are protecting the
rights of children and ensuring that laws are in place to
safeguard their wellbeing. However, in the broader
context it is inconsistent to have a haphazard approach
to briefings on legislation by ministers when briefing
shadow ministers, shadow parliamentary secretaries
and opposition members of Parliament. When this
occurs there are fewer opportunities for scrutiny. The
role of oppositions in the Westminster system is to hold
governments to account. Being appropriately briefed on
upcoming bills and legislation in this house provides
the opposition with the opportunity to do its job on
behalf of the Victorian community and meet its
obligations under the Westminster system.

Mrs BAUER (Carrum) — I rise to speak on the
Legislative Council’s amendments to the Working with
Children Amendment Bill 2012. As we have heard
from previous speakers, this bill strengthens the act.
The amendments it introduces emphasise that it is
important to get this right. The bill introduces key
amendments, and it is a bill I feel strongly about,
having a close association with children not only in my
own family — I have four sons — but also those I meet
when I am out and about in my electorate.

If briefings are provided on a consistent, fair,
reasonable and open basis, that provides an opportunity
for matters such as those we are dealing with now to be
picked up at a much earlier stage. When briefings for
opposition members and shadow ministers are
haphazard, the opportunity to provide scrutiny is
diminished. That has a negative effect on the work of
the Parliament, and it can lead to adverse outcomes for
the Victorian community. Obfuscation and haphazard
briefings for shadow ministers and Labor members in
relation to legislation potentially lead to cases such as
the one we are dealing with now, where Parliament has
to spend more time on it than otherwise might have
been necessary. That ultimately delays bills becoming
acts of Parliament and thereby delays the intent of the
Parliament and lawmakers, which in this case is to
ensure that the protections we want to provide to
children in Victoria are being implemented.
It is important that the government give consideration
not only to the way it provides opportunities for open
and fair-minded briefings for members of the
opposition but also to providing greater opportunities
for debate on these matters in the Parliament so that we
will have greater opportunities for scrutiny of bills and
greater opportunities to pick up on matters such as
those in this case that were picked up the Council in its
role as the house of review. That will ensure that
amendments such as those that are before the house can
be made sooner.

As we have heard, the purposes of this bill are to
strengthen the tests to be satisfied before a
working-with-children assessment notice is given or
maintained, to prevent a person who has made a
category 1 or 2 application from engaging in
child-related work while his or her application for a
check is assessed, to make murder a category 1 offence
and to authorise the Secretary of the Department of
Justice to revoke a working-with-children assessment
notice if the holder fails to provide the secretary with
requested information. An issue we all agree on is that
the welfare and protection of children is paramount.
The coalition government is certainly committed to
protecting Victoria’s children. The act has been in place
for five years, and the introduction of the amendments
is important to clarify the act and to get it right now, not
several years down the track. The government is taking
a hands-on approach to ensuring the safety of all
children in our community.
As we have heard from the minister, the amendments to
the existing act, the Working with Children Act 2005,
will enhance the protection of children. Over the five
years of the act being in place concern has arisen, hence
the amendments. The physical and psychological abuse
of children has a lifelong impact on the victims
involved, which is why working-with-children checks
are so vital. I have had a working-with-children check
myself. In my previous profession I regularly worked
with children. Currently I have paperwork on my desk
to look at and complete so I can continue to do so. I am
pleased to support the Working with Children
Amendment Bill. We need to make sure we have
systems in place to protect our children from those who
may pose a risk them by coming into contact with them
either as workers or volunteers.
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The Working with Children Act 2005 is important
because it forces individuals who work with children to
apply for the working-with-children check even though
they may have undergone a police check. I was happy
to speak on the working-with-children check legislation
when it travelled through this chamber before the
Council’s amendments were made. As we have heard,
in the period from 2006 to April 2012 more than
1000 applicants failed working-with-children checks.
These amendments seek to tighten up the existing tests
to ensure that children’s interests are the no. 1 priority.
Fields where individuals are required to obtain
working-with-children checks include child-care
services, primary and secondary schools and various
recreational and sporting clubs. In my electorate a
smorgasbord of organisations and clubs require
individuals to have working-with-children checks. They
include child-care centres, preschools and primary and
secondary schools as well as sporting clubs such as
Bonbeach Football Club, Chelsea Junior Football Club,
Bonbeach Baseball Club and Carrum Patterson Lakes
Little Athletics Club, just to name a few. On Saturday
mornings I either accompany my sons to sport or drop
into a wide range of sporting clubs and community
groups. I am happy that we do not need to worry about
the welfare of children who are in attendance due to the
staff and volunteers having to obtain
working-with-children checks. I extend my gratitude to
all the clubs and other organisations that offer the wide
range of services that are available to the children of
Carrum and their families, and I commend the tireless
work of individuals who are volunteers in these clubs
and other organisations.
As at 30 April this year more than 910 000 Victorians
applied for a working-with-children check. That shows
that more people are actively engaged in being
employed to work with children or volunteering to
work with them in Victorian communities. The
majority of applicants have been successful, which is
fantastic to know. I believe the applicants appreciate
and understand that the measures in the bill and the new
amendments are being put in place to protect the
children they are working with and caring for. The
coalition government is focused on protecting our
children by making these amendments to the act. I am
pleased to hear that the opposition will be supporting
the amendments. I wish the amendments a speedy
progression through the house.
Ms RICHARDSON (Northcote) — I rise to make a
brief contribution on the Legislative Council’s
amendments to the Working with Children Amendment
Bill 2012 that are before the house. The amendments
seek changes to clauses 102 and 103 of the bill. I
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understand that clause 102 deals with the reviews by
the Victorian Civil and Administrative Tribunal of
category 2 applications, which relate to serious
offences, and that clause 103 deals with VCAT reviews
of category 3 applications, which relate to offences that
are less serious but nonetheless need proper
consideration and review. The test that is being applied
is different for VCAT, which is why the amendments
are before the house in this way. The amendments
moved by the government were supported by Labor
members in the other house and will be supported again
by Labor members in this house. Given that Labor
moved the original working-with-children check
initiatives, you would expect nothing less from Labor.
I understand and appreciate that the Attorney-General
sought to address the concerns with the original drafting
of the bill by ensuring that these amendments were
moved in the Council. They were passed in the other
house and are before this house today. I also appreciate
that getting these kinds of initiatives, reforms and
legislation right is a priority for all members of this
house, given the seriousness of what we are trying to
achieve as a consequence of these reforms. However, as
speakers before me have mentioned, where there are
important initiatives of this kind and there is
bipartisanship with these kinds of issues it is worth
taking note of what the member for Altona said. She
spoke about the opposition having the opportunity to sit
down with the government and both sides working
through the issues that are of concern to ensure that
before it is presented to the house, the legislation deals
with all the issues that have been raised.
I appreciate that the Attorney-General sought to do that
while the bill was between here and the Council. From
talking with other opposition members I know they are
also keen to see this legislation pass through both
houses. That it meet its objectives rather than achieving
somewhat less than that is a priority for us and in this
instance a priority for the government. Working
together I think we can ensure that in future these sorts
of amendments and processes are not what we spend
our time on in the Parliament and that we can get on
with the business of dealing with other matters as they
arise before the house. With that brief contribution I
wish the amendments a speedy passage.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to speak on this very important
Working with Children Amendment Bill 2012 and the
amendments that have come back to us from the
Legislative Council. I speak not only on behalf of my
electorate but also in my role as Minister for Sport and
Recreation. The purpose of the Working with Children
Act 2005 is to assist with protecting children from
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physical or sexual harm by ensuring that people who
work with or care for children, including volunteers,
have their suitability to do so checked by a government
body. As we know, that is done by the police. The
Deputy Speaker was in this house when that was
debated, and I made comments about it at that stage.
The legislation was introduced, proclaimed and put into
action in 2006.

The government has committed funding of $1.5 million
over four years to support volunteers and coaches in
community sport; $400 000 of that will be used to
increase the skills of volunteers involved in coaching
right across Victoria. The remaining funding is targeted
towards a suite of activities and services to support
volunteers and to increase their skills, including
web-based services to provide increased information.

Our children are our future, and it is important that they
are given every opportunity in life to participate in our
community. Many people have a role in looking after
children, whether it be as babysitters or in other
capacities. In my role as Minister for Sport and
Recreation I am well aware of the many volunteers who
look after children, particularly young people coming
up through the ranks in sport and recreation. I know
when this issue was debated previously, the checks
were a concern that was raised by a lot of people with
whom I spoke. They said to me, ‘Hughie, I have been
coaching netball for the last 15 years’ or ‘coaching
soccer for the last 10 years, and I have had no problem.
Now you are going to tell me that to continue to do that
role I have to get a working-with-children check’.

Recently in Geelong I was pleased to launch a new
website known as Club Help, which has involved many
of the state’s sporting associations and regional sports
assemblies — a lot of groups that help our volunteers in
Victoria. I have to say that the state’s sporting
associations have really picked this up. Many of them
are running programs that can assist their coaches. Last
night I attended a gold medal night organised by
Football Federation Victoria, which recognised some of
its coaches and volunteers. One of them was Mrs Fox
who lives in Swan Hill. She started her soccer
experience with her father in Melbourne. When she
moved to Swan Hill her kids wanted to play soccer, and
the only way that she was going to get soccer going in
Swan Hill was to do it herself. I think they now run
about eight teams in Swan Hill. Some of them go to
Bendigo to play in the competition there.

None of us can disagree. It is unfortunate that in today’s
society we require these checks to give parents
particularly confidence that everything has been done to
make sure that the person who is looking after their
child has been through a check and has the best chance
of giving the child the opportunity for, in the case of my
portfolio, sporting achievement. I have a saying in sport
and recreation that I want to see more people more
active more often, and it is the many volunteers who do
an enormous amount of work who are giving people the
opportunity of being active in sport. Departmental
figures tell me that on an annual basis about
580 000 volunteers help people in sport and recreation,
so volunteering is a very big component of our sporting
life.
I have a couple of key priorities in sport and recreation.
The first of those is to have active and healthy
communities. The second is to have facilities for active
communities. We talk about major sporting
infrastructure projects and we talk about sporting events
for Victoria. Another important key plank of my role is
to encourage Victorians to reach their potential. The
key part of that is to have active and healthy
communities and, as I said, volunteers play a very
important role. Our volunteers need all the support they
can get with the mounting time pressures that our
communities have, and the coalition government
recognises the significant challenges facing volunteers
in our communities.

That example again highlights the fact that it is the
volunteers who do the work. Many people involved in
soccer are running coaching programs. I think they
have put about 150 coaches through this mentoring
program that we have established. Sports associations
are providing funds to assist young people and to make
sure we get the best opportunities and the best coaches
out there. It does not always work, we know that, but
the working-with-children check is one of the key
things they have to do.
When we talk about the responsibility of volunteers, we
recognise that there is an enormous responsibility not
only in coaching, but also in the running of sporting
clubs. In the Rodney electorate there are a lot of
sporting clubs. As you, Acting Speaker, would know,
they all have to comply with the safe serving of alcohol,
food handling and working-with-children laws. There
are an enormous number of laws they have to comply
with to ensure they can provide the opportunity for
people to be involved in sport and recreation. The Club
Help website will provide the latest sporting industry
tips and tools for volunteers in club development right
across Victoria. As part of our 2010 election
commitment, we are proud to have invested $200 000
in this online tool kit which delivers the latest
interactive resource for volunteers, including
governance. I have to say that governance is always a
critical thing in sporting clubs. We need to get the
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governance right. If you get that right, obviously the
club ticks along very well.
Volunteer management is a very important part of that.
Not only do they have to have the skills and have the
working-with-children checks but also, importantly,
being able to work together is very important.
Fundraising is a difficult issue, as is inclusion, healthy
clubs, membership, marketing and event management.
All those skills are needed by volunteers. They require
all those other skills in addition to having
working-with-children checks. This new website, Club
Help, is a great resource. I encourage members of
Parliament to inform the many sporting clubs in their
areas and the many volunteers who work in sporting
clubs to have a look at the new website that we have
developed with the regional sports assemblies, the state
sporting associations and many other sporting groups
right across Victoria.
The working-with-children legislation was introduced
in 2006. These amendments will strengthen it, make it
better and make it easier to operate. It is very important
for people in our communities to be aware of this
working-with-children legislation. I again encourage all
members — and it is great to see the support coming
from the opposition — to inform their communities,
whether it be through the media or in other ways. I
know the Attorney-General has done a lot of work
through his department to update the community on
what is going on with the changes to the Working with
Children Act.
I said I was going to make a short contribution today, so
I will finish off by saying that this a very important
piece of legislation. It is one of those things that we do
not like to talk about sometimes; we think it is all
hunky-dory out there in the community, but
unfortunately there are some people who do attack our
vulnerable children, whether that be physically or
sexually. Children can be harmed by these people, so it
is important that those who are working with
children — and particularly from a sport and recreation
point of view — do have the working-with-children
checks. If they are in a paid position, as we know, their
organisation has to pay for that check; but with
volunteers it is a lot easier to do. We need to have the
working-with-children check done to ensure that our
children involved in sport and recreation in the
community are given every protection we can afford to
give them. With those few words — and I know the
opposition is supporting this legislation — it is great to
see these amendments come from the Legislative
Council. I wish the bill a speedy passage.
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Mr SOUTHWICK (Caulfield) — It is my pleasure
to speak on the motion to agree to the Council’s
amendments to the Working with Children Amendment
Bill 2012. This is a topic I am very passionate about, as
are many members of this house. It is an area I have
spent a number of years working in. Organisations
dealing with at-risk young people, such as the Ardoch
Youth Foundation, have focused very much on the
training of volunteers. They use the
working-with-children check as an important
mechanism alongside training to ensure that we have
the best possible volunteers working with children.
At the outset I want to congratulate Ardoch Youth
Foundation and its chief executive officer, Mandy
Burns, who was a winner in the Telstra Business
Women’s Awards in September. Mandy has worked
tirelessly as Ardoch’s CEO over five years. This
demonstrates how organisations that are involved in
working with young people, in this instance young
people in schools, and have the proper mechanisms and
processes in place can be very successful.
What we are doing in this bill is tightening up the
legislation in order to protect our most vulnerable: our
young people. We can never be complacent when it
comes to protecting our children; we have an obligation
as lawmakers to continue to improve legislation to
protect children in Victoria. That is what these
amendments from the other place do. They remove
clauses 102 and 103 of schedule 1 to the Victorian Civil
and Administrative Tribunal Act 1998 and replace them
with the amendments in front of us. This bill, which I
spoke on during the second-reading debate in this
house, was initially introduced in this house. This
demonstrates that when it comes to working with
children we must continue to ensure that we get things
right and work tirelessly in doing so. If there is an
opportunity to strengthen legislation, then we must do
that.
I commend the Attorney-General and others for their
work in ensuring that we have before us a more
streamlined bill that will protect children from physical
and sexual abuse. Fundamentally these amendments are
intended to streamline, clarify and improve the
operation of working-with-children checks. Ultimately
they go further towards protecting children. I am
pleased that the opposition is supporting the Council’s
amendments. As we know, we must all continue to
work towards ensuring that we have the best possible
legislation available to us.
The Working with Children Act was passed in 2005
and came into operation in 2006. Since then there have
been 910 000 applicants for working-with-children
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checks. Interestingly I am one of those people, and it
just so happens that this morning I received a reminder
email saying that it was time to renew my
working-with-children check. It is good that we have a
system in place that uses technology to ensure that we
renew our working-with-children permits and make
sure they are current.
Twenty different occupations require
working-with-children checks. We have heard people
talk about sporting and community organisations and
schools; there are many instances where a
working-with-children check is required. In the next
five years it is proposed that some 650 000 people
working with children will need to apply for these
checks, therefore we need to make sure that we have
the best possible system in place. This bill will address
that issue and make sure that the interests of children
and families are protected.
Some of the key points in this legislation are that it
strengthens the test the Secretary to the Department of
Justice and the Victorian Civil and Administrative
Tribunal must apply when deciding whether to issue a
person with a working-with-children check or decide
the ongoing suitability of a person to hold a check. The
bill also provides the secretary with the ability to revoke
a check where the secretary becomes aware that a
person holding a working-with-children check has been
charged with, convicted of or found guilty of a serious
offence and the person fails to provide the secretary
with the required information following the suspension
of that check.
We have heard other members talk about — and this is
a very important element of the legislation — making
murder a category 1 offence; it is currently category 2.
Making it category 1 would require the secretary to
reject any application and issue a negative notice.
Currently 0.1 per cent of applications for
working-with-children checks are denied or given
negative notices. This bill strengthens the legislation to
make sure that those who may have received
working-with-children checks without meeting the
criteria do not continue to have them.
There has been a lot of concern about the
working-with-children check system, and that concern
will continue. It is important that those who have
children involved with sporting and community
organisations and schools continue to raise issues and
that we are continually made aware of ways we can
improve the system. For the system to work the
community has to have trust in it. If the community
does not have trust in the system, then everything falls
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apart. This bill helps to restore that trust. The system
works fundamentally to improve certain elements.
We have had a lot of media talk about some specific
cases, one of which involved a woman who assaulted
her 13-year-old daughter. We have had people who
have been convicted of manslaughter. A man who
stabbed a love rival to death has used legal aid to
overturn a ban on receiving a working-with-children
check. That was on 8 February. On 15 October 2011
the Herald Sun reported that a 41-year-old man had
been hired as a school cleaner despite having been
charged with child exploitation offences. These are the
sorts of things we want to stamp out. We want to ensure
that we have tight legislation, regardless of whether
people who work with children are paid or are
volunteers, so that young people are protected.
All members in this place work with many community
groups, and we all visit them and see the great work
they do. I recently attended an award presentation
evening at the Glen Eira Stonnington District Scouts, of
which a number of scouting groups are part, and I was
pleased to see the 9th Caulfield scout group win a
number of awards at the event. There are 19 000 scouts
in Victoria, and a great number of young people are
involved in the scouts program. The people who work
with such organisations and groups are the sorts of
people who need working-with-children checks, and
the number of young people involved in such groups
highlights the importance of the checks. We need to
ensure that this system continues.
Maccabi Victoria is another example of an organisation
in which volunteers work with children. Maccabi has
more than 600 regular volunteers servicing some
24 sporting clubs which attract more than 4200 active
playing members, many of whom live in my electorate.
These are the sorts of young people we need to protect.
Having in place a clear, transparent and tight system for
issuing working-with-children checks is very important.
As I said earlier, members of the government are in
support of getting this legislation right. It does not
matter how many times we have to come back in here
and amend the legislation as long as we get it right and
ensure that we meet the clear objective of ensuring that
children are protected. This legislation is of
fundamental importance and goes to the core of the
values of all Victorians, and I am sure we are all very
concerned about the issues it addresses. I am pleased
the government has acted quickly and, most
importantly, that we continue to do whatever we
possibly can to ensure that young people in our
community are protected. With those words, I
commend the bill to the house.
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Debate adjourned on motion of Mr TILLEY
(Benambra).
Debate adjourned until later this day.

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT BILL
2012
Second reading
Debate resumed from 12 September; motion of
Mr McINTOSH (Minister for Corrections).
Ms HENNESSY (Altona) — I am grateful for the
opportunity to make a contribution to the debate on the
Serious Sex Offenders (Detention and Supervision)
Amendment Bill 2012. Dealing with and regulating
matters relating to serious sex offenders is probably one
of the great challenges for any government, any
corrections system, the police and others who are
responsible for such matters. It is probably one of the
most confronting and difficult responsibilities they face.
Although this is a reasonably small bill in terms of its
length and the technical nature of some of its
amendments to the principal act, I hope we will have a
considered debate about it. Discussing the issue of
serious sex offenders is confronting and, quite
legitimately, uncomfortable for people and
communities, including parents, who understand that
essentially we ought to be child loving and child
protecting.
Having made those comments by way of framing what
I hope to be a sensible contribution on this bill, I also
wish to indicate that opposition members will be
supporting the bill. The bill amends the principal act,
the Serious Sex Offenders (Detention and Supervision)
Act 2009, an initiative of the previous government.
This bill applies to serious sex offenders. It is difficult
to contemplate that there might be degrees of
seriousness in relation to sex offences, but serious sex
offenders are defined legally as offenders who have
committed a sexual offence involving a child or a
sexual offence involving violence.
It may be worthwhile summarising in accessible
language the current system as it applies to serious sex
offenders. I will outline the present serious sex
offenders detention and supervision scheme. When a
serious sex offender who meets the definitions I have
just outlined is incarcerated and comes up for parole,
the Director of Public Prosecutions or the Secretary of
the Department of Justice — depending on the type of
order that is being sought — can make an application to
a court on the basis that they believe there is probative
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and persuasive evidence that a serious sex offender is
highly likely or reasonably likely to reoffend. That is a
very confronting issue, given that it is a serious sex
offender who is coming to the end of their period of
incarceration.
The purpose of the principal act passed by the previous
government was principally motivated by asking how
we deal with some of the difficult criminological
characteristics of serious sex offenders. The evidence
indicates that there is a compulsive nature to many of
those who are serious sex offenders, and there are high
levels of recidivism. Balanced against the rights of
those who have done their time and are about to be
released are the rights of people in the community to be
safe, particularly in matters relating to the protection of
children. In circumstances where there is evidence that
a serious sex offender has a high likelihood of
reoffending it is the interests of the community,
specifically children, that trump the rights of serious sex
offenders. In my view that is right and proper.
Serious sex offenders can be the subject of an
application to a court, and a court can order ongoing
detention or supervision of that serious sex offender
after their period of incarceration has concluded. The
passage of the Serious Sex Offenders (Detention and
Supervision) Act was very difficult. Inevitably a whole
range of constitutional issues were invoked, and those
issues were ventilated through the debates on both the
Sex Offenders Monitoring Act 2005 and the Serious
Sex Offenders (Detention and Supervision)
Amendment Act.
With that background in mind, I wish to focus my
contribution on the content of the bill before us.
Apparently the bill is a response to the Cummins report
from the Protecting Victoria’s Vulnerable Children
Inquiry, which was delivered in February 2012 and
makes a series of 90 recommendations. The
recommendations largely go to the reporting and
investigation of suspected abuse and early intervention
for children who are at risk.
Given the focus of the minister’s second-reading
speech, the government’s media release and media
coverage of this bill, I will move to the issue considered
most significant in relation to this bill — that is, matters
to which a court may have regard specifically in
relation to its considerations about the making of orders
in relation to the publication or non-publication of the
name, details and location, amongst various other
things, of a serious sex offender.
If you went to the Herald Sun of 11 September and
read the relevant article, you would see that this bill was
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characterised in an exaggerated way. The headline was
‘Name, shame sex fiend laws to be passed in Victorian
state Parliament today’. You might have mistakenly
thought that the bill implemented recommendation 50
of the Cummins report. This bill does not do that.
Recommendation 50 of the Cummins report sought the
repeal of a group of sections that went to whether or not
the court ordered the publication of, or made a
non-publication order relating to, some of the details
concerning the location of a serious sex offender. I
should say this was a recommendation that was not
unanimously supported by all of those involved in the
Cummins report; however it was a majority view. The
Cummins report recommended that all of the sections
regarding non-publication be repealed. At that time the
government said it would consider that
recommendation and, in my view, made some
important points about the issues that are invoked.
I will refer to one important point around whether or
not the details pertaining to the location, name and
address of a serious sex offender should be published,
and it is a point often overlooked in the passion that it is
provoked in these debates. The victims of so many
sexual offences are usually known to the offender. In
fact in many circumstances they are victims living in
the same house. It has been put forward by some
victims that they do not want the details of the offender
published when those details would inevitably identify
the victim as well. It is therefore not a simple
assumption that, if we identify the name and location of
a serious sex offender, as a matter of right the victim
will be safer. I do think it is important, however, to
acknowledge — as the courts have in considering these
applications — that there are circumstances where it is
in the interests of community safety and of victims to
do so.
The bill seeks to replace the existing criteria, or part of
them, with respect to non-publication orders; that
relates to section 185(c), which is about having regard
to whether or not the publication would enhance or
compromise the purposes of the act. Of course one of
the very important purposes of the act is improving the
safety of communities, families and victims. This bill
proposes to replace that section with a different section
to specifically include the following criteria: the
protection of children, families and the community; the
offender’s compliance with any order made under the
act; and the location of the residential address of the
offender. These will add to the remaining
considerations that are already in the principal act,
which include whether the publication would endanger
the safety of any person and the interests of any victims
of the offender.
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The opposition does not quibble at all with this
amendment, and it will support it. It is in keeping with
what I believe is the spirit of the existing section and
the intention of the principal act, which is to protect the
interests of victims, families and specifically children
and to deal with the incredibly challenging issue of how
we manage serious sex offenders who are no longer
incarcerated.
Having said that, one of the issues I would be keen to
hear members of the government address in the course
of their contributions is the way in which they believe
the changes to section 85(c) may produce different
judicial outcomes. These changes preserve judicial
discretion. There is a slight change in the indicia a
judge would be required to consider. However, it is not
clear to us what the substantial impact may be with
respect to court outcomes. Noting that there is judicial
discretion, I understand it is difficult to predict that
beyond any shadow of a doubt. When the government
was framing this bill it would have sought advice on
this very issue. It is important to understand what the
government believes will be the change initiated by the
courts with respect to these amendments.
I note that there are currently 61 non-publication orders
in place with respect to an offender’s identity and
location and a further 12 orders in place in relation to
either identity or location. I note there are 25 offenders
for whom no non-publication order is in place. It seems
to me, on the basis of those figures, that the courts have
considered the existing indicia with respect to what
might be an appropriate order. We do not know the
individual circumstances of all of those cases, so it is
difficult to say that without any shadow of a doubt, and,
as we know, courts sometimes get things wrong.
However, it is not true to say that the details of serious
sex offenders are always the subject of a
non-publication order. The data bears that out.
Most people come to this side of the house — and I
would agree that it is so for those on the other side of
the house — with a very deep commitment to try to
improve community safety. As I said at the outset of
my contribution, managing serious sex offenders after
they have been incarcerated and are no longer subject to
any penalty that requires incarceration is probably one
of the most challenging issues a government can face.
When the previous government adopted the initial
scheme, it was certainly grappling with those issues. It
is an issue that Parliament will continue to grapple with.
Where there are manifestly wrong outcomes that arise
as a result of any changes to any legislation, it is
incumbent on a government to address those.
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Needless to say, Labor has a very strong commitment
and history relating to putting the interests of children,
victims and families in the community first. I think
Labor’s adoption of this scheme, which was supported
by the then opposition and now government, is quite
compelling evidence of that. We recognise that sexual
offences are in fact heinous crimes. They have
long-lasting effects on victims. They are also a direct
attack on the wider public’s confidence in the safety of
the community. The Serious Sex Offenders (Detention
and Supervision) Act 2009 was motivated by those
principles and presumably supported by the then
opposition on that basis.
It is also interesting to note that Victoria was the first
jurisdiction to adopt such a scheme. When one is first,
one inevitably has to learn the lessons, because there is
no trial and error experience from other jurisdictions.
As I said, I am hopeful of ongoing responsiveness from
both the government and the broader community in
respect of the management of and response to serious
sex offenders. Fundamentally we ought have
confidence in the system. That is always a very difficult
balancing process. On the one hand the corrections
system and Victoria Police require a degree of
operational integrity in order to do their jobs properly,
but on the other hand the community needs to have
some indication from government that it has a
legitimate basis for its confidence in the system in terms
of how serious sex offenders are managed, what occurs
when things go wrong and how the relevant agencies
and governments respond.
We also support the periodic review of non-publication
orders, as proposed by the bill. We think it is
appropriate that whenever a court reviews a supervision
order it also review the relevant non-publication order,
where one exists. It is appropriate in our view that
offenders are not granted indefinite anonymity when
serving their orders, because circumstances change.
The bill also seeks to introduce a definition of the word
‘publish’ into the principal act. To the extent that the
opposition has concerns about this bill, this is the issue
about which we have them. The bill amends the
principal act by inserting a definition of the word
‘publish’, and we understand that this is an attempt to
deal with what we have been advised by the
government is some uncertainty that exists around the
definition of ‘media organisation’ in the current act,
which is that a media organisation is ‘a person or body
that engages in journalism’.
This bill says ‘publish’ means:
… insert in a newspaper or other periodical publication; or
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… disseminate by broadcast, telecast or cinematograph; or
… otherwise disseminate to the public by any means.

In the course of the briefing from the department —
and I would like to thank the government and the staff
from the Department of Justice who provided their time
and energy and dealt with ongoing questions that the
opposition had in that briefing — the department
indicated that the new definition is intended also to
capture things like blogging and internet activism.
The concern the opposition wishes to place on the
record — and it is a matter that we will further
interrogate during the committee stage in the
Legislative Council — goes to the breadth of that
definition. We understand the deficiencies contained in
the existing definition of ‘media organisation’, given
what impact technology has had on the media, but we
do have a concern that the definition of ‘publish’ in the
amendment as drafted is so broad that it may in fact
capture things like private communications between
individuals. Media organisations and accredited
journalists are inevitably familiar — or one would hope
so — with the basic requirements of the law in respect
of things like contempt and non-publication orders. But
it may be that private individuals are in fact not familiar
with them. We are concerned about the unintended
consequences of the breadth of that definition of
‘publish’.
There is an amendment contained in this bill in relation
to name change notification. This changes the existing
language in the legislation from ‘may’ to ‘must’ — the
Secretary of the Department of Justice must notify the
registrar of births, deaths and marriages in respect of
any serious sex offender in order to deal with the issue
of a serious sex offender potentially making an
application to change their name. It is our advice that as
a matter of course the Secretary of the Department of
Justice always notifies births, deaths and marriages.
Under the previous government an offender who was
colloquially known as Mr Baldy made an application to
change his name and it was in fact the previous
government that introduced the legislation that gave the
Secretary of the Department of Justice the power to
issue denials for name changes.
This bill clarifies the responsibilities of the secretary. It
reflects the existing and past practices of the secretary,
in that the secretary has always notified the registrar of
births, deaths and marriages in respect of that
information. The department has indicated that this
amendment updates the principal act to reflect the
current practice.
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Clause 14 of the bill is about the sharing of information.
It is essentially an enabling or empowering provision.
The bill seeks to add the Corrections Act 1986 to a
schedule of acts. The schedule allows non-published
information to be shared with certain bodies when it is
necessary to carry out the functions of the acts listed.
There are 12 acts currently listed in this section,
including the Housing Act 1983 and the
commonwealth Migration Act 1958. Adding the
Corrections Act 1986 to this section will allow
Corrections Victoria to access non-published
information. That is a sensible amendment in our view,
because it will allow corrections officials to be
informed of the names and details of offenders who
have, for example, returned to prison on unrelated
charges. That enables us to try to get the systems
talking to each other. I note that there are currently
14 offenders under supervision orders who are
imprisoned.
On the matter of clause 8, regarding the bringing of
proceedings for an offence, currently there is a 14-day
period of notice for bringing proceedings. That can be
dispensed with by the secretary, the registrar or a
member of Victoria Police. However, there is a lack of
clarity in the act as to whether an individual must bring
the proceedings personally or may use a representative.
The bill states that an individual dispensing with the
notice period does not need to be the informant present
when proceedings commence and may use a
representative. That clarifies the intent of the provision
for administrative purposes. I think that is a sensible
clarification, and we have no quibble with it.
The final part of the bill pertains to the expiry of orders.
The bill before the house introduces what is essentially
an automatic expiration of supervision, detention and
interim orders under certain circumstances, such as
when an offender dies or is deported under the
commonwealth Migration Act 1958. Currently the
practice is that the secretary must apply for a judicial
review of the order. It should be noted that since 2005
only three offenders serving orders have died and two
have been deported.
As I said, the principal act is something of which I think
this Parliament and this state ought be proud. It is an
indication of public policy-makers grappling with one
of the most challenging community safety issues that
exist. The principal act enshrined strong laws for the
supervision of offenders and promoted community
safety, and, as I have said previously, Victoria was the
first state to adopt such a change. Since May 2005,
92 supervision orders and 3 interim orders have been
made.
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The bill before the house today does not change the
intent of the act, which sought to enhance the protection
of the community — one of the stated purposes of the
act. The bill makes technical changes which either
reflect the intention of the principal act or clarify
aspects of its administration. The bill specifies that the
safety of families, children and the community ought be
a relevant consideration for a court in considering
non-publication orders. In my view the existing act
enables a court to take those matters into consideration
as a matter of course — that was what motivated the
previous government to adopt the principal act in the
first place — but lest there be any debate about what
the priority should be when a judge is considering a
non-publication order issue, the bill states that those
matters must be taken into consideration. On that basis
we do not see these changes as controversial in any
regard, and we certainly support them.
Labor supports the obligation to protect the interests of
families and children, and the safety of the community.
Inevitably we will have a conflict of public policy
imperatives, and in our view it is the rights and safety
of children, families and victims that ought to prevail in
those circumstances. As I said, we are concerned that
the definition of ‘publish’ contained in clause 11 is too
broad and risks capturing private email communication
between parties who may be concerned about those
issues, but having made that comment, we support the
bill.
I certainly hope the debate in this chamber on this
difficult and confronting issue is a sensible and
informed one. I wish to place on the record Victorian
Labor’s ongoing willingness and openness to work
cooperatively with government and agencies as they
seek to deal with this incredibly difficult issue, one that
is very confronting for ordinary community members
and particularly for victims. I wish the bill a speedy
passage through the house.
Mr McCURDY (Murray Valley) — I am delighted
to rise and speak on the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012,
and I take the opportunity to say that I respect the great
contribution just made by the member for Altona. It is
certainly an area that we need to work together on, and
we agree on most parts of this bill. I note that the
opposition is not opposing this bill.
In September the government announced its
commitment to amend the serious sex offenders
legislation to strengthen protections for children,
families and the community. The Minister for
Corrections introduced these amendments to the
Serious Sex Offenders (Detention and Supervision) Act
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2009 to require judges to take into account new criteria
when deciding whether to suppress the names and
locations of serious sex offenders. He stated that these
amendments will ensure that the courts will have to
take into account the protection of children, families
and the community when deciding to grant suppression
orders. Under these changes, judges will also have to
assess an offender’s history of compliance with orders
as well as their current whereabouts, which is a good
thing.

and marriages. Finally, the bill clarifies that a member
of the police force who is above the rank of inspector or
holds the position of registrar under the Sex Offenders
Registration Regulations 2004 may dispense with the
period of notice for bringing proceedings for the breach
of an order but that that member does not have to be the
person bringing those proceedings. This will correct an
anomaly so senior officers are able to instigate actions
but do not necessarily have to handle the day-to-day
action through the court process.

The changes relating to post-sentence sex offenders
subject to supervision orders because of the risk they
pose to the community were promised by the coalition
government in April to address community concern
about these suppression orders. The amendments are a
response to recommendations from the Cummins report
entitled Report of the Protecting Victoria’s Vulnerable
Children Inquiry. The act applies to sex offenders who
have done their time in prison but who have been
deemed by a court to be in need of ongoing supervision
because of their risk of reoffending. It places onerous
restrictions on such offenders beyond the term of their
original sentences, including ongoing detention and
supervision.

The Serious Sex Offenders (Detention and Supervision)
Act 2009 operates to protect the community in respect
of a specific and narrow type of offender in Victoria —
that is, the critical few high-risk sex offenders who, at
the completion of their sentences, are deemed by the
County Court or the Supreme Court to remain an
unacceptable risk to the community. The act allows for
the imposition of onerous restrictions on such offenders
beyond the term of their original sentence of
imprisonment, including ongoing detention and
supervision.

The purpose of this amendment is to make changes to
the Serious Sex Offenders (Detention and Supervision)
Act 2009. Specifically the bill will amend the act to
require a judge to consider the protection of children,
families and the community and an offender’s
compliance with any order made under the act and their
whereabouts when deciding whether to make
publication and suppression orders under the act. The
bill will require the regular review of suppression
orders relating to offenders, which I will speak about
later in my contribution, and includes a definition of
‘publish’ for the purposes of provisions relating to
suppression orders under section 182 of the act.

The key amendments in this bill will clarify and
strengthen those provisions relating to applications to
suppress the identity and whereabouts of serious sex
offenders. Specifically the bill amends the principal act
so that courts must have regard to the protection of
children and families in deciding whether to suppress
an offender’s identity and whereabouts. The bill also
amends the act to ensure that a serious sex offender’s
whereabouts and their history of compliance with
orders are also considered when making such decisions.
The coalition government regards these amendments as
both a highly practical strengthening of the act and a
measure of the government’s intent in seeking to
protect children, families and the greater community
from those who might colloquially be described as the
‘worst of the worst’.

The bill clarifies that the secrecy provisions in the act
do not prevent the sharing or disclosure of necessary
offender information for purposes related to the
administration of the Corrections Act 1986. On top of
this, it will provide for the expiry of a supervision or
detention order, including interim orders, if the offender
has died or has been deported or removed from
Australia under the commonwealth Migration Act
1958. Currently there are some anomalies in the system
that need to be addressed so that the state does not
continue to look for somebody who is dead or has been
deported.

The bill amends section 185 of the principal act by
removing the factor of ‘whether the publication would
enhance or compromise the purposes of this Act’,
replacing it with a requirement that a court considering
an application for a non-publication order must have
regard to the protection of children, families and the
community. Under these amendments the court will
also be required to consider the offender’s whereabouts
and their history of compliance or non-compliance, as it
might be, with any orders. The courts will have all of
this information at their disposal when they make these
decisions.

Other changes provide that the Secretary of the
Department of Justice must provide, subject to orders,
the names of offenders to the registrar of births, deaths

The bill also makes it explicit that non-publication
orders are time limited and subject to regular review by
including a requirement that non-publication orders
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must be reviewed at the time of review of the ongoing
detention and supervision order under the act, which is
at least every three years. This demonstrates that a
serious sex offender will not be granted indefinite
anonymity and that the court must regularly review
whether a non-publication order should continue.
Again, this is a major step forward in protecting our
communities.

change their name without permission. For consistency
with the Corrections Act 1986, and in line with existing
practice, the bill will provide that the secretary ‘must’
provide this information to the registrar. It is noted that
this information has always been and will continue to
be provided to the registrar. That is a fundamental and
very important change for the benefit of our
community.

The amendments contained in the bill will retain the
positive presumption that an offender’s identity and
whereabouts will be disclosed except where the court is
satisfied that a non-publication order is in the public’s
best interest. These amendments also have the effect of
directing the court to consider if the offender has been
disregarding the conditions of their order, and, by
implication, putting members of the community at risk.
Introducing a requirement that the court consider the
whereabouts of the offender also means that a court can
take into account where an offender is living when
determining whether non-publication is in the public’s
best interest.

This is an area in which we have a lot of work to do in
our communities right across the state, not just in
metropolitan Melbourne but also in regional Victoria.
In Wangaratta I note that there has been an increase in
both rape and non-sexual rape crime, which is up by
some 25 per cent in the last 12 months. The police in
Wangaratta have suggested that that may be because
people are reporting these crimes more, but either way
it is an area in which we need to work very hard.

Section 182 of the act makes it an offence to publish
any evidence given in a proceeding under the act, the
content of any report put before the court or any
information submitted to the court that might enable the
identification of witnesses or victims, unless the court
authorises that publication. However, there is currently
no definition of ‘publish’ in the act, which causes
difficulties and leads to some uncertainty. The bill
amends section 182 of the act to include a definition of
‘publish’ for clarity, as per recommendation 50 of the
Cummins report.
Part 13 of the act deals with restrictions on the sharing
of information about offenders or proceedings under the
act, while section 189 within part 13 authorises the
sharing of information for the purposes of functions
under certain specified acts. The administration of the
act by Corrections Victoria involves the utilisation of
information about offenders subject to orders by, for
example, the prisoner records, community correctional
services units and prisons. However, the Corrections
Act 1986 has not been specified in section 189. For the
avoidance of doubt and to fix this anomaly, this bill will
add the Corrections Act 1986 to that list of acts.
A failing of this act is that it currently does not provide
for the termination of orders where an offender has died
or has been deported, and this will alleviate some of
those anomalies. Section 180 of the act is a very
important part of the bill. It provides that the secretary
‘may’ notify the registrar of births, deaths and
marriages of the name and other details of offenders for
the purpose of identifying offenders who seek to

Ms DUNCAN (Macedon) — I rise to support the
Serious Sex Offenders (Detention and Supervision)
Amendment Bill 2012, which makes an amendment to
the principal act, the Serious Sex Offenders (Detention
and Supervision) Act 2009. That legislation, as has
been said previously, was introduced by the previous
government and was about the ongoing detention of
serious sex offenders who had completed their original
sentence.
I would like to correct a point made by the member for
Murray Valley in his contribution. The amendment this
bill makes has not been brought forward in response to
the Cummins report; in fact the Cummins report
recommended that supervision orders not be granted.
This amendment does not do that. I am very pleased
that this amendment does not do that, because I think it
would be very difficult for us to support it in that
instance. I am pleased that the government has rejected
the recommendation of the Cummins report that
basically tries to name and shame.
This bill removes the ability of courts to introduce
suppression orders. I would like to make a couple of
points about suppression orders. It is very difficult for
people to get their heads around this, particularly when
you have misinformation put out in the media on a
fairly regular basis. I often listen to ABC radio, and
about a year ago I was horrified when an ex-head of the
Law Institute of Victoria appeared on the Lindy Burns
show and talked about suppression orders and how
courts grant them willy-nilly. He made the comment
that unless there was some media person in the court to
argue against a suppression order, a court would almost
always grant one. That is absolutely not the case. They
may be frequently asked for — I am not sure — but I
can assure this chamber that they are frequently
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refused. There are criteria for granting suppression
orders that all courts must take into account. The
County Court, the Supreme Court and the Magistrates
Court must all take into account and have regard to
these criteria in order to lift an order or make a
suppression order.
This amendment makes a few minor changes to the
wording of that provision — for example, there will be
a requirement that the courts consider the interests of
families and children when making non-publication
orders. Currently they must consider the safety of any
person — so that basically covers children and families
as well — if there is a suggestion that by lifting a
suppression order we may endanger the physical safety
of any person. This bill does not make fundamental
changes to those criteria.
Suppression orders are granted if it is believed that the
publication of an offender’s name would cause undue
distress or embarrassment to the complainant or any
witness. This amendment does not make any
fundamental changes to that premise. It is not a
name-and-shame amendment. I do not know whether
members of the government think it is, but it is not.
However, as was said by the previous opposition
speaker, if you were to read some of the reports that
were published in the Herald Sun a month or so ago,
you would think it was name-and-shame legislation.
I am not sure whether the media got it wrong or the
government was seeking to overstate the impact of this
amendment bill. As I understand it, in a departmental
briefing when someone asked what the change in
outcomes would be as a consequence of this
amendment bill there were no clear examples given
about how outcomes of future court proceedings may
change.
We are all grappling, and continue to grapple, with
what you do with serious sex offenders when their
prison sentences have elapsed. We introduced strong
legislation in 2005 and 2009 which made substantial
changes to the way some serious sex offenders are
treated when they are released from prison. In a media
release dated 11 September 2012 the Minister for
Corrections is reported as having said:
It applies to sex offenders who have done their time in prison
but who have been deemed by a court to be in need of
ongoing supervision because of their risk of reoffending.

You would think that comment was made by the same
person who gave the second-reading speech for the
principal legislation introduced in 2009. The principal
act this bill is amending contains those provisions. This
bill makes some technical changes, to which members
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have referred, about situations where an offender goes
overseas or dies. But essentially the definition of a
suppression order and considerations that must be taken
into account when courts consider suppression orders
have not fundamentally changed.
I would like to give a local example. Nobody wants to
protect serious sex offenders. People often get very
distressed about discussions in relation to this because
the behaviour of these people defies the imagination.
One local example in my electorate involved a
gentleman — should I call him a gentleman? He is a
sex offender. He was released and was from Western
Australia. He was living in a town in my electorate. A
whole range of things happened. The public found out
his name and where he was living. Within a very short
period of time there was a very large gathering,
including families and children, outside this person’s
house. There was some rock throwing.
The police had to step in and remove this person and
provide him with protection because they could see
what was likely to happen. The police do not want to be
doing this and we do not want the police to be doing
this, but that is what sometimes happens when
name-and-shame situations occur. In that situation the
man had already left those premises. All it did was
impact on the person’s granddaughter, who was in the
house. This man was quite elderly; he could not walk.
The neighbours were all distressed as well. That is just
a small example of the things that these sorts of
name-and-shame situations can engender in the
community.
You cannot blame people, because what parents want
most in the world is to be able to protect their children.
A number of family members I spoke to about this
issue said their son or daughter walked to school each
day. They asked me how they could let their child do
that knowing that this person was in the community. In
something like 9 out of 10 situations like this the reality
is that the offending behaviour is not like the behaviour
in Brunswick that has been reported in recent weeks;
that is statistically a very rare incident, thank God. Most
victims know their offenders and offenders know their
victims. This is why their names often need to be
suppressed — a victim can be identified if they share
the same surname as the offender. There is a need to
stop these things occurring.
This particular offender in my electorate never
assaulted children who walked along the street. He
assaulted or offended against people he knew. He was
friendly with families. Children were brought to him
because of his role in the community. Although he did
not offend against children off the street, it does not
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make his offending any less serious. The parents would
have not had to fear that sort of thing happening in the
particular case of the offender in my electorate.

minister. It is not an experience I recommend to
anyone. If anyone here has the opportunity but not the
necessity, I suggest they avoid it.

I understand the community’s concern. Governments of
all persuasions grapple with this, and as a community
we continue to grapple with this. Amendments are
being made to existing legislation. No doubt we will
continue to try to refine these things. This is important
public policy that we are debating. It is important we
ensure that courts, which have all of the information
available, are in the best position to make decisions.

In the words of the bill, the legislation involves
miscellaneous amendments to the Serious Sexual
Offenders (Detention and Supervision) Act 2011. That
is a pretty dry summary for a bill that will have an
important effect. The bill provides clear direction to the
courts in terms of the priority the Parliament and
certainly the community place on these matters. When
the suppression of an offender’s identity or the
suppression of an offender’s location is considered,
priority is given to communities, families and children
to make sure that their interests are considered first and
that the interests of offenders are considered second. I
realise this is a difficult balancing act. Simply because a
person has committed an offence — the member for
Macedon gave a good example of this — does not
mean they have lost all their rights, but it is a matter of
balancing the two and ensuring that the rights of the
community are given priority.

Mr MORRIS (Mornington) — Earlier today we
heard from both the Premier and the Leader of the
Opposition about the need to ensure that the sorts of
offences that have occurred in recent weeks do not
occur again. I know there has been support from
members of both sides of the house for that. We need to
protect children, we need to protect families, we need to
protect the whole community. The government is
committed to that, as I am sure all members are.
It is interesting to recall the debate on the principal act,
the Serious Sex Offenders (Detention and Supervision)
Act 2009, when it was before the house in late 2009.
There was a degree of unanimity at the time. The then
shadow Minister for Corrections, who is now the
Minister for Corrections, commented along the lines of,
‘We recognise the difficulty the government finds itself
in. We are certainly prepared to support the actions
necessary’. It was quite a respectful debate. When
dealing with these amendments made by the bill, we
will be having quite a similar debate.
Certainly the way we deal with crime has evolved
considerably over the last 150 to 160 years, particularly
in the last 20 or 30 years. We now understand the
psychology of crime to a far greater degree than we did.
We understand in a far better way how to treat those
sorts of conditions. We also understand that it is not
always possible to achieve total rehabilitation.
Thankfully in only very few cases we as a society and
community cannot achieve the total rehabilitation of
offenders in a timely manner, hence the introduction of
the principal act.
As I have said, very few people are involved. They are
high-risk offenders, not always because they want to be
but that is simply the situation. This is an extraordinary
and I believe absolutely necessary regime. It is a regime
that provides for continued supervision well beyond the
end of a sentence. It is a regime that if necessary
provides for continued detention beyond the end of a
sentence. When I was relatively new in this place I had
the experience of visiting Corella Place with the now

The bill also provides a second significant change in
that a serious sex offender’s history of compliance with
orders can be taken into consideration by the courts. As
I indicated earlier, offenders in this situation are not
always in it because they want to be. There are some —
it may well be the majority — who wish to move to a
better state in terms of their mental health. People who
comply with orders and contribute to their own
rehabilitation deserve some consideration. We could all
name a few who do not want to contribute and who do
little or nothing or worse in terms of assisting with their
own rehabilitation.
The minister indicated in the second-reading speech
that the recommendations were a response to the report
of the protecting Victoria’s vulnerable children inquiry,
on which there has been comment already.
Recommendation 50 was that sections 182 to 186 of the
Serious Sex Offenders Act should be repealed, to
paraphrase the report. This was the only split
recommendation in the entire report. The chair and one
panel member supported it, and the other panel member
did not support it. This in part deals with the publication
issue.
Before I talk about why the government has taken the
course it has, I want to go back to a matter that the
member for Altona raised during her contribution. She
expressed concern about the definition of ‘publish’,
which is contained in clause 11 of the bill. There is
currently no definition for ‘publish’, and it is important
that it be defined and defined appropriately. I
understand that the definition that has been included in
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this bill is consistent with the rest of the Victorian
statute book, so there is consistency in that respect.
There was concern expressed about private emails.
Private emails will not be covered by this bill, so
‘publish’ is consistent with the rest of the statute book
and therefore not a concern in terms of the way it is
defined in this bill.
As I have said, the government has chosen not to adopt
recommendation 50 in full. This was a split decision,
which indicates how complex this question is, but it is
about giving priority to protecting the interests of
children, families and the community. That is the
government’s primary concern, and that is the outcome
it is seeking to achieve. The government considered
extensive research and expert clinical advice in seeking
to achieve the best outcomes. It needs to be said that the
retention of sections 182 and 183 will continue to
provide automatic protection for victims, witnesses and
also in respect of some evidence. There was discussion
on this in the original debate on the principal act. There
was also expert clinical advice which indicated that
some offenders might be less likely to participate in
their own rehabilitation were that option not there. It is
important that those provisions be retained. This
ensures that the integrity of the clinical assessments and
reports are retained and hopefully maximises offenders’
participation as well.
There are a number of other matters considered in the
bill. There is some extension of the capacity for
Corrections Victoria to share information. Under
section 189 it already has the capacity to share
information under 12 acts. This bill adds the
Corrections Act 1986 to that. There are some changes
around who can prosecute offenders charged with
breaching conditions of the act, in particular the rank of
members of Victoria Police.
There are some changes to arrangements relating to the
reporting of information to the registrar of births, deaths
and marriages, which are basically about whether it
‘must’ or ‘may’ be reported. The bill changes it to
‘must’, which is consistent with provisions in other
acts. Also, there is provision for the expiry of a
supervision order if the person subject to such an order
dies or has been deported. I understand that two people
have been deported and three have died since the act
commenced. I am pleased to support this bill, and I am
very pleased that it has widespread support across the
house.
Ms HUTCHINS (Keilor) — I rise to speak in the
debate on the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012. The bill makes
miscellaneous technical amendments to the Serious Sex
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Offenders (Detention and Supervision) Act 2009,
which are extremely important in nature. Labor
supports this bill. As a previous speaker on this side of
the house said, what parents want most is to protect
their children and make them secure not only in their
own homes but also in society. Whilst the bill does not
change the intent of the act to supervise offenders and
enhance the protection of the community, which was
implemented in 2009, today we are moving forward
today in ways that are very positive.
There is a requirement that courts must consider the
interests of families and children when making
non-publication orders. The bill also allows for the
periodic review of non-publication orders, clarifies
ambiguities in the principal act and updates sections to
reflect current practice. As a first-term member of
Parliament and someone who has not worked in the
justice system, I took the time to look at what
constitutes a serious sex offender under the law. A
serious sex offender is someone who has committed an
offence against a child or a violent sexual offence. In
that context I will discuss some of the serious issues
that are addressed by the amendments in the bill. In
many cases, the perpetrators of serious sex offences
know their victims. Occasionally offenders are
members of the victim’s family or of their household.
When allegations are made or charges are laid against
an offender, families may become divided, and upon
the release from prison of such offenders those issues
again arise for the families associated with either the
victims or the families and children of serious sex
offenders.
The bill should be viewed against the background of the
Cummins report entitled Report of the Protecting
Victoria’s Vulnerable Children Inquiry, which was
delivered earlier this year. The report made
90 recommendations, and largely reported on the
investigation of suspected abuse and early intervention
for children at risk. Other members have spoken about
recommendation 50, which calls for the repeal of
sections 182 and 186 of the principal act to remove the
power of a court to make suppression orders. This bill
does not repeal these sections. I assume that this
recommendation has not been taken on board in the
light of the issues I have just spoken of — the victims
who may have family associations with a serious sex
offender wanting to remain anonymous in the
community. At the time the Cummins report was tabled
there was some media commentary on
recommendation 50, and the Law Institute of Victoria
expressed its strenuous opposition to it.
Under section 185 of the act, a court may order the
suppression or publication of the identity and/or the
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location of a serious sex offender serving a supervision,
detention or interim order, if it is satisfied that it is in
the public interest. The bill does not amend these
provisions. However, clause 13 of the bill amends
section 185(c) to provide for court consideration of the
children, families and community associated with the
offences that have occurred and the person who is now
being considered for release from incarceration.
Clause 7 amends section 65 of the principal act, which
relates to the periodic review of supervision orders.
This amendment means that non-publication orders are
subject to periodic review, which is a good thing.
Clause 11 inserts a definition of the word ‘publish’ in
the principal act, and I will discuss this amendment in
more detail later in my contribution. Clause 9 amends
section 180(a) of the principal act so that the Secretary
of the Department of Justice is required to notify the
registrar of births, deaths and marriages of changes to,
say, the name and particulars of an offender, which will
help to identify and track offenders post their
incarceration. This is a very good step forward and
reflects current practice. Currently the principal act
states that the secretary ‘may’ provide this information;
the amendment changes ‘may’ to ‘must’. The bill also
clarifies which individuals can dispense with the notice
period for bringing proceedings, allows for the expiry
of interim orders due to the death or deportation of an
offender and makes other technical changes to the
principal act.
The amendments inserted by clause 13 remove the
requirement for the court to consider whether
publication of material would enhance or compromise
the purposes of the principal act and instead specify
consideration of the protection of children, families and
the community, the offender’s location and whether the
offender has been complying with the order.
Unfortunately since I became the member for Keilor —
in the 19 months I have been in office — I have spoken
with victims of sex offenders. They live in my
electorate and so do their offenders. They have spoken
to me about the issues relating to the serious sex
offences, the court proceedings and the ongoing issues
for the family that are compounded in the lead-up to an
offender’s release from prison. Both families are related
to the sex offender.
When it comes time for the offender to be released,
those issues are brought to the surface for those
families, no matter how much time has passed. Not
only do they relive some of the details of what
happened but they also begin to live in fear as to what
will happen once the offender is released. They worry
about their status within the local community and
whether they will be targeted for being related to the
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offender even though the family was greatly affected by
the circumstances of the offences. People in the
community who have not been touched by such deep
issues would find it difficult to understand the
complexity of what goes on within the families of an
offender and their victims. They have suffered during
the trial, while the offender has been in prison and then
at the time of the impending release of the offender and
of course post their release.
I return to clause 11, which inserts a definition of the
word ‘publish’ in the principal act. I welcome the fact
that there is now an in-depth definition. It is probably a
definition that will need to be revisited further down the
track, particularly the reference to disseminating by
broadcast or telecast. The world is ever changing with
advances in technology. Many people understand the
power of Facebook but few in our society understand
just how powerful the network is. Just a month ago I
received a message on Facebook about a petition which
called for the release of two men in Australia who had
posted explicit photos of children on Facebook. In a
matter of a couple of days 100 000 people had signed
that petition.
I do not think we should underestimate the public swell
when it comes to serious sexual offences and how
social media can put pressure on society to name and
shame. I share the concerns raised by my colleagues
about the potential for the definition to be too broad,
encapsulating private emails between individuals. In the
future that may need to be readdressed.
The Serious Sex Offenders (Detention and Supervision)
Act of 2009 was a Labor government initiative. It is an
act which enshrines strong laws for the supervision of
offenders. The changes show that this is a progressive
state and build upon the work that has already been
done.
Mrs FYFFE (Evelyn) — I am pleased to speak on
the Serious Sex Offenders (Detention and Supervision)
Amendment Bill 2012. It is the duty of all governments
to keep their citizens as safe as humanly possible, and
this government is committed to that. It has brought in
many measures that improve law and order, and in
response to the Cummins report it provided
$336 million in the 2011–12 budget for a raft of extra
child protection measures, including a new
commissioner for young people, the construction of a
new Children’s Court building in Broadmeadows,
19 additional child protection workers, 34 new
residential care placements, the expansion of
therapeutic care for child victims and improved
conditions and career progression for front-line
workers. But the work is never ending. We must keep
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improving everything we do, and this legislation is
another example of doing what we promised to do.
All of us would like to believe that everyone can be
rehabilitated and can learn from the error of their ways
and that the sentences they have served will be a
deterrent to their committing crimes such as those they
committed before they were incarcerated and will
prevent them from offending again. But we know that
is not true. There are a number of people who do not
seem to learn in an easy way and who are difficult to
rehabilitate. They are very small in number but they
pose serious, dangerous risks to our community. Some
of the crimes are horrendous, and we do not need to
detail any of those in the house; they are well known to
many people. Some people say they cannot help what
they do, but we must protect the community from the
actions they take.
This legislation will empower those who have custody
of and responsibility for looking after these serious sex
offenders. There are many in the community who
would like to say, ‘Lock them up and throw away the
key’. That is understandable, particularly if you were a
victim or if someone close to you was a victim. I do not
know how I would cope if one of my children, one of
my family, had been abused and had endured the things
that happen to people when these crimes are
committed. I might also very much have the view,
‘Lock them up and throw away the key’. However, in
today’s society we do not do that. We take every step
we can to help such people become rehabilitated.
In recent years we have had the development of Corella
Place in Ararat, which took a lot of courage to establish.
Serious sex offenders go into Corella Place, where they
have specialist case managers and have conditions
imposed on them, such as that they are accompanied if
they leave the place. They have served their sentence so
they cannot be incarcerated in a prison any more, but
they must be supervised. It was courageous to establish
that. In fact the original legislation in 2009 was
unprecedented. It represented a new direction for the
Department of Justice — to supervise people who are
outside of their custodial sentence.
Originally the Serious Sex Offenders Monitoring Act
2005 was introduced to allow for the monitoring of
convicted child sex offenders who present a threat to
the community. The act was amended in 2008 to
include adult sex offenders, and then the act was
repealed and replaced with the Serious Sex Offenders
(Detention and Supervision) Act 2009. It allows for
detention and supervision orders to be placed on
anyone who has served a custodial sentence — that is,
has been imprisoned — for various sexual crimes,
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including rape or intention to rape, child pornography
offences, child abduction, human trafficking and
bestiality. The adult parole board is responsible for the
implementation and monitoring of the detention and
supervision orders.
There are strong safeguards around what the previous
legislation introduced and what the current legislation
has introduced. For a detention order the Director of
Public Prosecutions (DPP) must apply to the Supreme
Court prior to the offender being released from custody.
Detention is for a maximum period of three years, but
that can be reapplied for. The reality is that some people
will be under these orders for many years — probably
for the rest of their lives. All orders must be reviewed
by the Supreme Court every year. In fact three
applications for detention orders have been made, with
the court throwing out all three. Two of the offenders
were placed on supervision orders and the third remains
in a non-custodial residence behind the walls in Ararat
prison.
For a supervision order the Secretary of the Department
of Justice must apply to either the Supreme Court or the
County Court prior to the offender being released from
custody. Supervision is for a maximum period of
15 years, but again can be reapplied for. All orders must
be reviewed by the relevant court every three years, or
more frequently as the court so determines. There are
currently 95 people effectively on supervision orders.
Six offenders are on interim supervision orders or
extended supervision orders under the superseded
regime and are effectively on supervision orders, and
two offenders on supervision orders have since been
deported and will not be returning to Australia.
When applying for and at the review hearings of a
detention and supervision order the onus of proof is
always on the secretary or the DPP, whichever is
relevant. Corrections Victoria assesses all sex offenders
12 months prior to when they are due to be released
from custody on the threat they pose to the community.
This is done using Static-99, which is a 10-point
actuarial instrument that scores the risk posed by male
adult offenders at the end of their sentence. In my notes
I wrote down ‘male’, but I understand there have been
one or two female offenders, and as time goes by there
may be more. Perhaps I should just say ‘adult
offenders’. Static-99 is considered industry best practice
throughout the United States, the United Kingdom,
Canada and Australia. If it gives a negative assessment
of an offender, he is referred to the detention and
supervision order division of the board. The board
comprises the solicitor-general and various Department
of Justice officials of at least executive director level. If
the board sees fit, it makes a recommendation to the
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secretary to apply for either a detention or supervision
order.
As I said, the steps are clear. It is not done lightly; an
immense amount of work is done before these orders
are placed. A lot of people would say we are infringing
on people’s liberties, but we have to do this; we have to
protect the community. This is done in such a closely
monitored way that I believe the steps taken prevent
anyone from being held under such orders who do not
deserve to be. I sincerely believe that. The conditions
are deliberately broad and far-reaching and can include
enforced electronic positioning bracelets, mandatory
curfews, restrictions on where the offender can reside,
exclusion zones around schools, parks and any other
locations, prohibition from alcohol, exclusion from
involvement in relevant community groups, or a ban on
any grooming activities.
Some issues came up with the previous legislation
which we are always revisiting and amending. Due to a
legislative oversight, supervision orders applied to
non-citizens who had been deported with no possibility
of return or people who had passed away. Having the
orders changed involved a lot of work for the
department, even though the person was dead or had
left the country never to come back. This bill changes
that. It also covers the possibility that a sex offender’s
identity or whereabouts could be released; the courts
have to consider this legislation when they are making
decisions.
Over a period of time I think we have come full circle
in some ways with how we look at the prevention of
crime. In the good old days if you stole an apple, you
were shipped to Australia, or if you did anything minor,
you were punished with the harshest of punishment.
Then we turned around and were too soft, I believe. We
were trying too hard to accept that everyone can be
rehabilitated quickly. This legislation deals with those
who cannot be rehabilitated quickly, who perhaps may
need supervision for many years — maybe for the rest
of their lives — and it is the legislation that I commend
to the house.
Mr LIM (Clayton) — I rise to speak on the Serious
Sex Offenders (Detention and Supervision)
Amendment Bill 2012. This bill makes a number of
amendments to the Serious Sex Offenders (Detention
and Supervision) Act 2009. I wish to comment
specifically on two of these amendments.
The first amendment is clause 9 of this bill, which
amends section 180 of the principal act in relation to
name changes of offenders subject to supervision
orders. This requires that the Secretary of the
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Department of Justice ‘must’ notify instead of ‘may’
notify the registrar of births, deaths and marriages of
the names of offenders subject to supervision orders.
The second amendment I will refer to concerns
clause 13 of the bill, which relates to the identification
and whereabouts of serious sex offenders. Currently
there is a general test as to whether the information is
permitted to be published. This is being replaced by a
community interest test, including the insertion of a
new section 185C into the principal act which directs
the court to consider ‘the protection of children,
families and the community’.
In considering these amendments there are two
questions that should be asked: firstly, whether they
will have any real impact on community safety, and
secondly, whether the Baillieu government’s actions
match its rhetoric and promises. In regard to name
changes, offenders are already required by section 176
of the principal act to obtain approval of the Adult
Parole Board of Victoria, so one must question whether
this amendment will have any real effect.
Of greater concern is a recent article in the Sunday
Herald Sun entitled ‘Anger over Victorian inmates
changing their names’. The Herald Sun disclosed that
12 prisoners have changed their names. We really need
to question to what extent, except for very limited
circumstances such as witness protection, offenders
should be allowed to change their names. Tellingly, in
the Sunday Herald Sun article the Baillieu government
refused to disclose the names of these offenders. This
makes a mockery of the rhetoric in this bill and any
suggestion that increased transparency will provide
greater community safety.
The second provision that I wish to canvass concerns
the use of the community interest test in determining
whether offenders subject to a supervision order may
have their identity and whereabouts disclosed.
Ultimately we will have to see whether with this change
courts are more inclined to allow the disclosure to
occur.
In the meantime I want to return to comments I made
last year on the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2011. I again question
just how fair dinkum this government and the Minister
for Corrections are on facilitating public disclosure of
offenders. I referred to the tragic case of 73-year-old
grandmother Marie Zidan, who was sodomised, raped
and strangled in 2000 by two offenders who were aged
15 and 16 at the time. I also made the point that the
subsequent application by the Director of Public
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Prosecutions to lift the suppression order on the names
of the offenders was always bound to fail.
I again want to place on record a quote in the Herald
Sun from the then acting shadow Attorney-General,
who now just happens to be the Minister for
Corrections, the very minister who has introduced this
bill. In relation to that case, the now minister had this to
say in 2007 in an article entitled ‘Outrage over killer’s
rights’:
Acting shadow Attorney-General Andrew McIntosh said the
onus should be on children accused of homicide or rape to
convince a judge their case and identity should not be openly
reported, not the other way around.

Last year I made the point that the minister, if he were
fair dinkum, would have introduced an amendment in
that bill to deliver on what he said. The minister, in
introducing this bill into the house, has again been
silent on this case, so we are entitled to assume that this
bill will not fix the situation.
I conclude my remarks by saying that talk is cheap.
Unfortunately the Baillieu government’s rhetoric, both
in opposition and government, does not match its
actions.
Mr BATTIN (Gembrook) — Today I rise to
support the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012. I will start by
clarifying something for the member for Clayton, who
was talking about the two people mentioned in the
Herald Sun in relation to name changes and trying to
say that we are not disclosing those names. Currently
under the Freedom of Information Act 1982 you cannot
disclose someone’s name under freedom of
information. It is something you cannot do for privacy
reasons, and I am sure the member should have read
that prior to coming into the chamber. That is consistent
with the previous government’s policy to not release
somebody’s name under anything with freedom of
information, so I thought I would get that on the record
to suggest that the member for Clayton did not do any
research before he came in and wanted to go on about
that.
This is a very serious bill, and it is a very serious matter
that affects Victoria and all Victorians. It is something
Victorians are very passionate about. It is not just a
difficult topic but also a very difficult bill to try to find
any correct answer with. You do not really know what
is the correct answer. You do not know exactly what
works. Some things will work with some people and
other things with others.
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I would like to put on the record my congratulations
and express my thanks to staff from the department.
They have been fantastic in working with us to get this
legislation through and ensure that there are
amendments in this legislation for the future, although I
understand some provisions may have to be changed as
we go on.
The Serious Sex Offenders (Detention and Supervision)
Act 2009 was originally focused just on those involved
in sexual offences against children. Over time that
focus has changed to sexual offences involving
violence. The offenders affected are subject to
court-imposed conditions, which means that the
applicant must prove a case and provide reasons for
imposing those conditions. The question of whether it is
essential that a supervision order be imposed is taken
very seriously. The order needs to establish a position
that it is going to work best for the offender in both
addressing the offending behaviour and giving them an
opportunity for rehabilitation.
Every serious sexual offender is assessed while in the
prison system or on parole — that is, basically whilst
they are still serving their sentence. As noted by the
member for Evelyn in her contribution to the debate, as
part of that process such offenders are put through a
Static-99, which is a tool used to decide whether further
clinical review is needed. It is based on a 10-point
review, and it is considered to be best practice in
various parts of the world, including the United States
and parts of the United Kingdom. The Static-99 test is,
however, just a screening tool, and any offender who
returns a moderate to high level of response to the test
can then be subject to a full clinical review. The full
clinical review can then be referred on to the secretary
for a recommendation or if the department decides to
take that through to an application for a detention or
supervision order.
The review process usually starts about 10 to
12 months prior to the end of the offender’s sentence.
As I said, that could be while they are on parole, not
just while they are in the prison system. Should the
secretary feel that there is an unacceptable risk to the
community, the case can be referred to the Director of
Public Prosecutions for a detention order. As has
already been stated a few times in this debate, there
have only ever been three applications for a detention
order. One currently has no judgement, and with the
other two increased and stricter conditions were applied
to the supervision orders.
Some of the conditions that can be applied to
supervision orders include activities that the offender
cannot participate in, contact restrictions, monitoring,
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stipulating a residential address where they must reside
and restrictions on where they must not reside. There is
consideration of work restrictions to ensure that they
are not working in areas that may encourage them
towards further offending. There are also restrictions
and curfews in relation to places they may visit. Other
restrictions relating to alcohol et cetera can be imposed,
and they can be required to undergo testing.
As of 4 October we have a confirmed number of people
who are subject to supervision order applications in
Victoria. There have been 141 applications made for
supervision orders since 2005, when the original
legislation was introduced. There are currently
95 active supervision orders, of which 3 are interim
supervision orders. Three remain under the 2005 act,
and these will transition to orders made under the
Serious Sex Offenders (Detention and Supervision) Act
upon review. Two orders relate to offenders who have
been deported. Fourteen relate to offenders who are
currently in prison; the conditions on their orders are
suspended while they are back in the prison system.
There are no detention orders in place in Victoria at the
moment. In 2012–13 approximately 235 offenders will
be eligible for consideration of a supervision or
detention order due to their offence.
In the amendments contained in this bill there is a
change that relates to sections 25 and 44 of the principal
act. The amendments insert a stipulation that on the
deportation or removal of an offender from Australia
under the commonwealth Migration Act 1958 or on the
death of an offender the supervision or detention order
will cease. Under the current system it takes a long time
and involves a lot of administrative processes before a
supervision or detention order ceases for someone who
has been deported or has passed away. Obviously a
supervision or detention order is no longer required
under any circumstances for a person who has passed
away. To summarise, should an offender be deported or
pass away, the bill allows for the expiry of that
supervision or detention order.
The bill also contains some changes in relation to
suppression orders. The most important consideration
was to make children, families and the community
paramount in the decision-making process regarding
suppression orders. This is covered in clause 13 of the
bill, which substitutes subsection 185(c) of the principal
act with new paragraphs (c), (d) and (e) covering the
protection of children, families and the community.
That is what this government is about. We are moving
forward with this legislation to ensure that children,
families and the community are first and foremost in
the mind of anyone making decisions. It is important
that this be the case when any decision is made on
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anything to do with supervision or detention orders.
Children, families and the community are the most
important part of any consideration.
An issue was also raised in relation to the definition of
the word ‘publish’, and I agree that the current
definition works very well. The bill states that ‘publish’
means:
(a) insert in a newspaper or other periodical publication; or
(b) disseminate by broadcast, telecast or cinematograph; or
(c) otherwise disseminate to the public by any means.

There will be changes in the future and we know
amendments come and go, but we do not know what is
going to be the next type of media that comes around.
Currently it is social media, but we are not sure what it
is going to be in a week, a month or 12 months time.
There are always new means of getting messages out
there, and it is important that that be taken into
consideration. At the moment what is meant by
‘publish’ is covered by the words ‘otherwise
disseminate to the public by any means’. It is important
that that message gets out there as well. Publishing does
not just mean in newspapers. The new definition covers
anything related to social media because that is a means
of getting a message out to the public as well. It is
important that we have that in the bill.
In conclusion, it is important to note that prior to any of
these changes coming through and prior to getting to
this stage with the bill the amendments were considered
in depth by the ministerial working party, which carried
out extensive consultation. That consultation involved
key stakeholders and included the Chief Judge of the
County Court, the Adult Parole Board of Victoria and
clinical and legal experts. It is vital that consultation in
relation to all these matters is undertaken with the
people who are dealing with them as well as with
members of the community so that we can understand
how the legislation will affect the community.
Again, I congratulate the department on ensuring that
this bill is passed without any delays. It contains good
changes in relation to a difficult issue. I am sure all
Victorians want to see not just this government but all
governments working together to make sure we protect
the community as best we can from serious sexual
offences.
Ms KNIGHT (Ballarat West) — I rise to make a
contribution to the debate on the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012. I
state at the outset that Labor supports the amendments
to the principal act. The Serious Sex Offenders
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(Detention and Supervision) Act 2009 was a Labor
government initiative, and this bill upholds its original
intent, which was unashamedly to enhance the
protection of the community.
This bill makes some technical amendments to the
principal act, including requiring courts to consider
issues about children and families when making
non-publication orders; allowing for periodic review of
non-publication orders; inserting a definition of
‘publish’, about which those of us on this side of the
house have concerns that were articulated very
thoroughly by the member for Altona; clarifying an
informational duty of the secretary; clarifying that
information may be shared with Corrections Victoria;
clarifying which individuals may bring certain
proceedings; allowing for the expiry of orders due to
death or migration; and making some other technical
changes.
In the second-reading speech the Minister for
Corrections stated:
There are few more important or solemn commitments a
government can give than to pledge to enhance the protection
of children, families and the community.
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crime of power against women and children. I know
that because I could pretty much guarantee that if you
put in a room any group of women from any
geographical area and from any socioeconomic
background and you asked those who had been
sexually assaulted to raise their hands, more often than
not some would raise their hands. I do not think you
could say that about a group of men, unless those men
were drawn from a cluster around institutionalised
abuse.
One in five women have been sexually assaulted by the
time they turn 15 and one in three women will be
sexually abused before the age of 16 — and 93 per cent
of those offenders are men. Women and children need
to be safe everywhere, including in their homes. Men’s
violence against their female partners is a leading
contributor to preventable death, disability and illness
in Victorian women aged between 15 and 44 years.
Furthermore, if you are a woman with an intellectual
disability you are 50 to 90 per cent more likely to be
subjected to a sexual assault than a woman without a
disability, and Indigenous women are overrepresented
when it comes to interpersonal violence.

Recently I rang my 20-year-old daughter Lucy, who
lives in a shared house in Collingwood and works in
Collins Street. I said to her she has every right to walk
wherever she wants, whenever she wants, wearing
whatever she chooses and to go anywhere accompanied
or unaccompanied. It is absolutely her right. As a
citizen of this state, as a social worker and as someone
who has studied community development, community
empowerment and community awareness, I absolutely
believe that is her right, but as her mum I kind of hope
she does not. It is awful and hypocritical that I have to
say that, but that is the emotional reality of being a
parent and of knowing what goes on around us.

Men’s violence against women is a crime, but it is more
than that — it is embedded in our culture and is
absolutely centred on power, an imbalance in and abuse
of power. It is essential that we legislate and continue to
support legislation such as these amendments when it
comes to detaining and supervising serious sex
offenders. We must also make sure resources are
directed towards prevention and support services for
victim survivors. It must also be put towards men’s
behaviour change programs, such as those run by Child
and Family Services Ballarat. Resources must also be
put into programs aimed solely and squarely at boys
who display sexualised behaviour. I do not believe sex
offenders wake up one morning and commit a crime of
such seriousness that they would fall into the category
of serious sex offender in this bill — that is, the critical
few high-risk sex offenders who at the completion of
their sentences are deemed by the County Court or the
Supreme Court to be an unacceptable risk to the
community.

We have to continue to focus on eliminating violence
against women by men. While I acknowledge there are
male victims and female perpetrators, the
overwhelming majority of sexual assault and rape is
perpetrated against women by men. Does that mean
that all men are perpetrators? Absolutely not! I have no
hesitation in stating that the men in this chamber and
most men in our community are appalled and disgusted
by the level of sexual assault perpetrated against
women and children. However, it is overwhelmingly a

My understanding is that a perpetrator will start with
crimes such as exposure and increasingly engage in
more and more risky criminal behaviour. That is why it
is so important that we take all assaults against women
and children as being serious and worthy of attention,
and that is why it is so important to intervene at the
earliest opportunity. The act allows for the imposition
of onerous restrictions on such offenders beyond the
term of their original sentence of imprisonment,
including ongoing detention and supervision. I started

I do not get to say this very often about the Minister for
Corrections, but I could not agree with him more. I
absolutely agree with him. We must do whatever we
can to protect our children, our families and the
community.
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working at a centre against sexual assault (CASA)
25-odd years ago and worked on and off at CASAs for
10 or 12 years, and I have seen the impact of sexual
violence perpetrated against children. I have seen those
impacts up close.
I have also seen chilling video footage of perpetrators
talking about how they groom children and perpetrate
those crimes, and how clearly they speak about their
plans and the outcomes of those plans. They also speak
about how they have been able to abuse their power
relationship with children and with women in order to
not only perpetrate that abuse but also get away with it.
As someone who has worked at Lifeline I have spoken
to women and some men who have been abused as
children and who have attempted suicide, or whose
loved ones were the victims of sexual abuse and had
contemplated suicide. We need to take this seriously.
Legislation such as this goes towards saying to the
community that sexual violence is unacceptable, that
we do not accept it, that we will do everything we can
to make sure it is prevented and that if a person does
perpetrate it, they will not get away with it.
Ms RYALL (Mitcham) — I rise to speak in the
debate on the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012. I welcome the
opposition’s support of this bill and I am grateful for it.
The bill goes directly to further strengthening protection
of children, families and the community in relation to
serious sex offenders. It puts children, family and the
community front and centre, which is where they
should be and where they belong, when applications for
non-publication orders are being considered.
Serious sex offenders are people who after they have
served their sentence are still deemed to be a high risk
and an unacceptable risk to the community and are
therefore required to have ongoing supervision or
detention. In preparing to speak on this bill I found it to
be an emotive subject and an emotive area. It conjures
up all sorts of feelings when you start to examine why
this bill is before us and why this legislation needs to
exist. It brings to the front of one’s mind the enormity
of serious sex offences in any way shape or form and
the impact on victims and their families of those crimes.
There is abhorrence for any sex offence. My
preparation for this debate has conjured up many
emotions, and I think for anybody those emotions
include anger, sorrow and despair.
At the same time it brings up those protective urges we
so often feel. I listened to the previous member talk
about her daughter and giving her that permission to
walk where she wants et cetera and about us needing to
release our children from our protection, in a sense, and
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give them over to their adulthood and give them the
ability to be free in our community — to be upstanding
citizens — but also to be responsible in the way they
function in their lives.
Whilst they may be free to do that, they will not always
be protected from others. As the mother of a daughter
who is almost 19, I share the previous speaker’s
concerns. As I said, this bill brings up the emotional
aspects of why the legislation exists and why this bill is
very important for all. Any legislation that deals with
the protection of children is vital. I also start to conjure
up thoughts of the importance of this to victims of
crime and those close to the victims of these sorts of
crimes. It is often a life sentence for the victims and a
life sentence for their families. I think of the enormity
of the pending release of a serious sex offender and the
difficulty, including psychological concerns expressed
as anxiety and emotion, that that must raise for a
victim — to know that that release is pending and
understanding that while there will be a supervision
order, not all offenders have complied with orders in
the past.
In terms of the publishing issue and the definition of
publishing, these matters evolve and need to be
revisited over time as we get greater clarity about
technology and the way it works in our community,
about media and about publication. We need to make
sure we revisit these provisions from time to time as
necessary.
Essentially the bill is in response to the protecting
Victoria’s vulnerable children inquiry report, more
commonly known as the Cummins report. In addition
to those fundamental proposals for improvements, the
bill also makes technical amendments. Overall the
significant amendments relate to requiring regular
review of non-publication orders; adding the definition
of ‘publish’; clarifying information that can be shared
between government departments, not just at the state
level but at the federal level as well; providing
automatic expiry of orders upon the death or
deportation of a serious sex offender; requiring the
secretary to provide information to the registrar of
births, deaths and marriages; and enabling junior
members of Victoria Police to act as informants in
breach proceedings.
Once these amendments are enacted the courts will
need to consider, in relation to non-publication orders,
what is in the public interest and, as part of that, to take
into consideration what would perhaps endanger the
safety of a person; the interests of the victim; the
protection of children, families and the community; the
offender’s compliance with a particular order; and the
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address of the offender. Suppression orders will be
reviewed when the supervision orders are reviewed.
The overarching threads of the bill are protecting
children from harm and the appropriate management of
serious sex offenders. Post-sentence supervision
commenced in 2005. As I mentioned before, something
that goes through your mind is: ‘Will a serious sex
offender stick to their order?’. Nineteen offenders have
breached the conditions of their supervision orders, and
10 of those did so by committing offences.
I turn to consultation, which I am really pleased to see
was so wide. I know the Premier and the ministers —
and this goes across multiple ministries; it is not
confined to the portfolio of the Minister for
Corrections — were involved. The consultation has
also included the Chief Judge of the County Court, the
detention and supervision order division of the Adult
Parole Board of Victoria, and clinical and legal experts
familiar with the operation of the scheme. The adult
parole board advised that one offender has changed
their name and that two applications for name changes
have been received. There are currently
61 non-publication orders concerning identity and
whereabouts, 7 non-publication orders concerning
identity but not whereabouts, and 4 non-publication
orders relating to whereabouts but not identity. There
are 25 offenders who have no publication orders
relating to them.
Sitting suspended 6.31 p.m. until 8.02 p.m.
Ms RYALL — To continue what I was saying prior
to the break, in emphasising its concern with
reoffending this bill prioritises the protection of
children, the protection of families and the protection of
the community in the consideration of decisions about
whether suppression orders will be made and the
identity and whereabouts of offenders will be
suppressed. It returns the focus to where it rightfully
should be and means that the history of a sex offender
in relation to compliance with orders is also taken into
consideration. This is an important step towards better
protecting families, better protecting children and better
protecting the community and making sure that that
priority is front and centre.
I congratulate the Premier and the ministers who have
contributed to the discussions and the important
interaction on this bill. I commend the Minister for
Corrections and his department for the important work
they have done on it, and I commend the bill to the
house.
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Mr LANGUILLER (Derrimut) — I rise tonight to
support this legislation, the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012,
and to say that the opposition and indeed I support
every step that is taken in relation to the protection of
victims of sex crimes, who are predominantly children
and women. We have heard in this house very good
contributions to the debate on the bill from both sides,
and we commend them. We commend the government,
the opposition, the minister, the shadow minister and
the Parliament for the good work. Every small step
towards making sure, as has been said, that we put the
safety and wellbeing of especially children and of
women front and centre is important and is welcomed
by the opposition.
Serious sex offenders, according to the accepted
definition, are those who commit a sexual crime or
offence which involves children or sex offenders who
are likely to continue to commit crimes. The act which
this bill amends is an important piece of legislation
which was introduced by the Labor government in
2009. It was supported by the coalition, which was then
in opposition. As is appropriate, in opposition we offer
the same support for the government’s changes,
principally because there ought to be a very clear
message — and I stand here on behalf of the people I
represent in Derrimut in the western suburbs of
Melbourne to send our very clear message — that the
Parliament stands as one, that the government and the
opposition stand as one and that there is no division or
controversy in relation to our condemnation of this
criminal behaviour, our condemnation of serious sex
offenders and our preparedness to do everything we can
do to protect vulnerable children.
The Serious Sex Offenders (Detention and Supervision)
Act 2009 enshrined strong laws for the supervision of
offenders and promoted community safety. Labor was
proud and we remain proud, and I know that the
government would also be proud, that ours was the first
jurisdiction to adopt such a regime. The bill, as we
understand it, does not change the intent of the act,
which is to enhance the protection of the community.
The bill makes certain technical changes which either
reflect the intention of the principal act or clarify
aspects of its administration, and we welcome that.
There are areas of concerns which have been correctly
identified by the shadow minister, and these matters
will be discussed in detail in the committee stage of the
bill in the other place. The bill specifies that the safety
of children, families and the community should be a
relevant consideration by a court when considering
non-publication orders, although courts were already
able to consider the safety of children, families and the
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community under the public interest test and under the
‘enhance or compromise’ provision of the principal act.
I wish to refer to detention orders and specifically a
new provision that requires the continued detention in
prison of those serious sex offenders who pose an
unacceptable risk if they remain in the community. This
proposition presents a major challenge, particularly in
relation to circumstances where it may be appropriate
to name and shame the offender by identifying his
name — these offenders happen to be predominantly
males — or his address. As the government is now
finding out, there are serious and complex challenges
associated with this. One of these challenges was
identified by Michael Holcroft, president of the Law
Institute of Victoria, who stated:
Identifying child sexual offenders has the potential to hurt
even more children …
Suppression is sometimes used to protect the identity of the
victim. Most sex offenders are known to the victim. We
would not want to see victims decide not to come forward
because the crimes perpetrated against them may become
public knowledge.

In other words, with the best of intentions unintended
consequences may arise from providing the name and
address of an offender. It may identify not only the
offender but also the victim and their family, and this is
why the courts should be able to exercise discretion on
this matter. If one looks at the data, one finds that
unfortunately in many circumstances the offender is
close to the family. They may be a family member or
friend, and by identifying that person we may
inadvertently identify the victim. Certainly neither the
government nor the opposition would wish to add insult
to injury and hurt the victims — who are predominantly
children — in any way.
The court ought to have this discretion. It should
consider the interests of the child, the family and indeed
the community and keep in mind these matters that
have been discussed in this important debate, the most
important thing being the interests of the child and
victim.
I wish to particularly highlight the conditions that can
be imposed on a supervision order in relation to the
types of monitoring. Some of the conditions that the
supervision order may contain include electronic
monitoring, residential and employment restrictions,
contact restrictions for the offender, prohibition of
contact with children, imposition of curfews and other
conditions as relevant to the offender.
The bill specifies that a court must consider the impact
of non-publication orders on children, families and
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communities, and this reflects the very intent of the
principal act. It allows for the periodic review of
non-publication notices so that an offender is not
granted indefinite anonymity, and this also reflects the
intent of the act. It also inserts a broad definition of the
term ‘publish’ to prevent ambiguous interpretation. The
shadow Minister for Corrections, the member for
Altona, indicated some concerns around the intent
advanced by the government and the unintended
consequences of other forms of communication that
should not be published ending up being published.
These are very technical aspects of the debate that I am
sure will be heard.
Fundamentally we welcome this bill. Unfortunately this
is legislation that is warranted. I wish to state briefly
some facts regarding offenders. There have been
92 supervision orders and 3 interim orders made since
2005. There are currently 61 non-publication orders of
an offender’s identity and location and a further
12 orders which only apply to either identity or
location, and 25 offenders have no non-publication
orders.
In summary, we welcome the contribution made by the
government in advancing this legislation. We support it.
It sends a clear message to the community that the
Parliament stands as one and will do whatever it takes
to protect vulnerable children in the community. With
those remarks, I wish the bill a speedy passage.
Mrs VICTORIA (Bayswater) — It is with great
delight that I stand to speak on the Serious Sex
Offenders (Detention and Supervision) Amendment
Bill 2012 knowing that it has bipartisan support here in
this chamber, and I am certain it will have tripartisan
support in the upper house. I wish it a speedy passage.
This is certainly good legislation for the community
and particularly for women and children as they tend to
be the victims in these sorts of circumstances.
The bill strengthens and improves the operation of our
post-sentence supervision and detention regime for
high-risk sex offenders here in Victoria. When we say
high risk, we are talking about a select few, thank
goodness. These are not people who have committed
lesser offences, if you can call them that, but those who
have perhaps prior convictions, those who have
committed the most horrid of crimes and those who are
deemed to be a risk to the community on an ongoing
basis, even once their custodial sentence has been
completed.
The amendments will also ensure that offenders are
able to be managed appropriately. One thing this bill
does is give balance where it needs to be given. The
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balance needs to be weighted in favour of the interests
of the community, but at the same time we still need to
recognise that offenders retain some basic rights; we
certainly cannot take away their human rights. If they
are given an opportunity to perhaps go into
rehabilitation services, some may take that opportunity
and that is fantastic. Hopefully we will get some good
outcomes from that, and there are various programs
around for that.
Having said that, this is for a select few, and to date
there have been only 141 applications under this
legislation for supervision orders. Not all have been
granted, and so again thank goodness it is a very small
number. I note that the Minister for Community
Services is in the chamber. Today the Premier and the
coalition took another stand against the worst possible
offenders — that is, those who offend against women
and children. We launched an action plan to address
violence against women and children in the state of
Victoria. A very clear message is being sent out by the
coalition government. I am sure there will be bipartisan
support for that policy document. This bill is a step
towards fulfilling our government’s commitment. After
the Cummins report came out we studied its outcomes
and recommendations, and almost all of them have
been taken up.
I want to go back to the offenders. As I said, these are
very high-risk sex offenders — that is, those who are
likely to reoffend or to be troublesome within the
community. If a County Court or Supreme Court judge
feels that they are an unacceptable risk to the
community upon the completion of their sentences,
they can put one of these supervision orders in place. It
could be custodial, but obviously it would not involve
jail. Although an offender has served their sentence
they may still feel they are a threat to society, and the
court may also deem that they are a threat to society.
The bill clarifies and strengthens sections of the act in
regard to suppressions of identity and also the
whereabouts of serious sex offenders. I know there
have been people in the media — Derryn Hinch comes
to mind — who have lobbied and campaigned long and
hard for the ability to have some of this information
made public. In the past, suppression has been there for
those who have committed serious crimes. If you look
at the surveys, you see that 80 per cent to 90 per cent of
people say that they would very much like to know —
obviously for their own peace of mind, but also so that
they can take precautionary steps with their families —
if there are people like that living in their
neighbourhood.
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When the courts look at somebody who is about to be
released from a custodial sentence, they need to take
into consideration the protection of children, families
and the general community when making a decision to
suppress an offender’s identity and whereabouts. Of
course the last thing we want is to have vigilante-style
retribution action taken by people in the community.
Obviously that does not help anybody, so that type of
thing is taken into consideration. There can be evidence
submitted that those involved do not want made public,
and all of that is taken into consideration. Also taken
into consideration will be whether there has been a
history of compliance under an order by an offender.
This needs to be taken into consideration because it
appears some offenders do not to want to be
rehabilitated. They do not comply with their orders, and
there is no goodwill on their behalf. The community
would have very little faith that these people would not
go out and reoffend, and perhaps potentially do even
worse things than they have done in the past.
The Report of the Protecting Victoria’s Vulnerable
Children Inquiry stresses that we need to protect those
in the community, but we also need to make sure there
is a balance. Non-publication orders will be time
limited and will also be subject to review. That is
incredibly important. They will be reviewed at least
every three years, but they can also be reviewed if a
person has reoffended or broken some of the conditions
of their order. It might be that the review would go on
to say that there should be ongoing detention or a
change to the supervision order at least every three
years or so.
Serious sex offenders will not be granted indefinite
anonymity, and I think that is also very important.
While something is pertinent and while there may be
children who are at risk or who may be affected by the
naming of an offender, that is certainly time sensitive.
They will not be protected against anonymity in
perpetuity, but it may well be so for a certain period of
time, and hence there is a need for a review every three
or so years. The bill retains the presumption that an
offender’s identity and whereabouts will be disclosed
except where the court is satisfied that a
non-publication order is in the public interest.
The bill also makes it an offence to publish any
evidence given in a proceeding, the content of any
report before the court or information submitted to the
court that might enable the identification of witnesses
and victims. This is incredibly important. These are
some of the most terrifying crimes, and we certainly do
not want a stigma attached to those who may have been
the victims, which in any case is something they are
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going to have to live with for the rest of their lives.
They do not want to carry that around with them.
The bill includes a definition of the word ‘publish’ to
provide clarity. What we think of as publishing now,
when we think about social media and emails, is very
different to our idea of it 5 or 10 years ago or longer. It
is a broad enough definition to encompass some of the
new technologies coming through. We may not know
what the word ‘publish’ means in 12 months time. Who
knows what the next great fad will be? There are
currently schemes in Australia that take away the
liberty of serious sex offenders, and they were looked at
and assessed. We think that as a government we have
come up with the best solution all round with this
particular bill. It is interesting to note that Bravehearts,
which is an organisation that is very vocal when it
comes to these types of crimes, put an article on its
website entitled ‘Bravehearts backs Victoria’s tougher
new sex offender laws’. The article states:
Bravehearts has applauded the decision by the Victorian
government to overhaul sex offender legislation that would
result in longer jail time and naming and shaming
paedophiles.

Bravehearts goes on to give the government a pat on
the back, in a way saying, ‘Finally, someone has taken
the necessary steps, and we are so pleased it is finally
happening’. I am delighted that this bill has bipartisan
support in this house; I hope it does in the other house. I
wish the bill a speedy passage.
Mr PERERA (Cranbourne) — I wish to speak in
the debate on the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012. The recent
Cummins report entitled Report of the Protecting
Victoria’s Vulnerable Children Inquiry recommended
the abolition of non-publication orders. Fortunately the
bill does not ratify this recommendation but instead
makes some other technical changes that will allow for
more efficient administration of the principal act.
The bill includes the requirement that courts must
consider the interests of families and children when
making non-publication orders. This is a very important
provision to codify in legislation. It is about putting the
victims and their families first. It shows that the
legislators are compassionate about victims and their
families.
Victims may have moved on and may not want to be
reminded about what happened in their past as victims.
Courts could consider that. Victims may not want their
names to be dragged into the public space again by the
publication of the identity of past offenders who may
not be of community concern any more. Being
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identified as a sexual predator takes away an offender’s
motivation to become rehabilitated. Therefore it is
necessary for courts to weigh up issues and see whether
there is a strong public interest in relation to the
publication of the whereabouts and identity of
offenders.
In the worst case scenario a sex offender would
supposedly have been reformed and the victim may
have been a family member or extended family
member, in which case the family may not be so keen
to have the offender’s name and details put into the
public arena. If the publication of these things has no
effect on the victim, their family or their children, that
would be one tick for the argument in favour of
publishing the sex offender’s whereabouts and details.
The current act empowers the courts to order either the
publication or non-publication of a serious sex
offender’s location and identity based only on the
public interest. However, offenders are not entirely off
the hook. Offenders will not have indefinite anonymity
if they do not continue to behave properly. The bill will
allow for a periodic review of non-publication orders.
Since May 2005 there have been 61 non-publication
orders issued in relation to identity and location, a
further 12 non-publication orders in relation to identity
or location but not both, and 25 cases have not involved
non-publication orders.
Under section 182 of the Serious Sex Offenders
(Detention and Supervision) Act 2009 it is an offence to
publish any evidence given or report any information
submitted during court proceedings that identifies a
victim without the approval of the court. This bill
inserts a definition of the word ‘publish’, which is:
(a) insert in a newspaper or other periodical publication; or
(b) disseminate by broadcast, telecast …
(c)

… disseminate …. by any means.

Currently only media organisations are defined in the
act as publishing information. Those from the
department say the new definition will encapsulate
blogging and internet activism. The opposition is
concerned about this definition, which is too broad.
This definition risks capturing private email
communications between individuals. In the recent past
we have seen — for the purpose of rampaging against
US diplomatic offices or staging other protest events —
social media being used to enable people to congregate
quickly. Modern social and electronic media plays a
very crucial role in quickly assembling people. I believe
this will create a very dangerous precedent.
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While a journalist is obligated to understand
non-publication laws, a private citizen may possibly not
have this knowledge. They may inadvertently publish
suppressed information while, for example, discussing
local community issues locally or through electronic
media. The situation becomes worse if they use social
media, where information is globally available. If
recipients of information choose to take a vindictive
approach towards an offender, they can mobilise forces
very quickly through social media.
Currently the Secretary of the Department of Justice
may notify the registrar of births, deaths and marriages
of the name and location of an offender. This is to
identify offenders who seek to change their names
without obtaining prior approval. This bill clarifies the
responsibility of the secretary by changing the word
‘may’ to ‘must’ in relation to information sharing
between the registrar and secretary. This is a good
move; however, the department is not aware of any
offenders attempting to change their names without
approval.
The Serious Sex Offenders (Detention and Supervision)
Act 2009 was a Labor government initiative. Courts
could, at that time, consider the safety of families,
children and the community using the public interest
test and an enhance-or-compromise provision. The
government has exaggerated in the media the effects of
this bill. This is not an example of name-and-shame
legislation.
This is a set of uncontroversial administrative changes
to a strong piece of legislation that was first adopted by
a Labor government. Therefore Labor supports the
amendments in this bill. They reflect the intent of the
principal act and increase the efficiency of
administering the act. Therefore, as I mentioned, the
opposition will not oppose this bill.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to contribute to this important
debate on the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012. From the outset,
let me say that I am proud to stand in this house as a
member of a government that is again introducing
important and significant legislation with respect to the
operation of our criminal justice system and providing
the strength and protection that the Victorian
community so desperately needs. I also take this
opportunity to congratulate the Minister for Corrections
on his strong leadership, as reflected in this important
piece of legislation.
The government is fulfilling another of its election
commitments with the introduction of this legislation.
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Prior to the election in 2010, the then opposition made a
clear commitment to a change in legislation that would
ensure that the community’s interests, particularly those
of families and children, were taken into consideration
before any suppression order was applied to a serious
sex offender. The Victorian community has been crying
out for this for a long time, and I am pleased to see that
this legislation is being introduced. The relevant
amendment, as outlined in clause 13 of the bill, seeks to
amend section 185(c) of the act so that the protection of
children, families and the community must be taken
into account before a court can make a decision to
provide a suppression order with respect to some of the
most serious sexual offenders in this state. As a parent
of three, I have concerns about a perpetrator living
within my community, and I am sure members on both
sides of the house share my concerns.
I remember a phone conversation I had three or four
years ago with a constituent who was a mother. I cannot
recall the number of children she had, but she was very
concerned that a paedophile who had been released
from prison was living in rental accommodation two
doors from her residential property. I will not comment
on the specifics of that person. I do not know whether
suppression orders applied, but this was a mother who
was living with the real situation of having a former sex
offender living two doors from her property. I ask
people in this house, in the gallery or in the Victorian
community to put themselves in her position and think
about how they would feel knowing that this person
was residing two doors from their house. This bill for
the first time places a responsibility on the court to take
into consideration the situation of that woman and her
children before a suppression order is granted. I am sure
all of us would agree that that is an important and
significant change. As I have said, I would like to
congratulate the minister on his leadership, as reflected
in this very important change to the legislation.
A number of other significant changes are being made
to the principal act. Some of these are of a procedural
nature, but there are other substantive changes, as has
been identified by members who have spoken before
me. The bill will amend the principal act to ensure that
a serious sex offender’s history of compliance with
orders and also the offender’s whereabouts are
considered before suppression orders are made. This is
a change that responds to the recommendations in the
Report of the Protecting Victoria’s Vulnerable Children
Inquiry. That inquiry was chaired by the
Honourable Philip Cummins. The government believes
these amendments constitute both a highly practical
strengthening of the act and a measure of the
government’s intention to protect children, families and
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the community from those who are colloquially known
as the ‘worst of the worst’.
The bill amends section 185(c) of the act by removing
the factor of ‘whether the publication would enhance or
compromise the purposes of this Act’, replacing this
with a requirement that a court considering an
application for a non-publication order must have
regard to the protection of children and families. The
bill also makes it explicit that non-publication orders
are time limited and subject to regular review by
including a requirement that non-publication orders
must be reviewed at the time of a review of ongoing
detention and supervision order under the act at least
every three years. This demonstrates that serious sex
offenders will not be granted indefinite anonymity and
that the court must regularly review whether a
non-publication order should continue.
Throughout my journey as a member of Parliament, I
have engaged with many members of the community
regarding issues of law and order. I commissioned a
survey on this issue, and we had a significant response.
Issues to do with serious sex offenders rate very highly
amongst the concerns of residents in my community.
They are concerned that there is a disconnect in the way
in which serious sex offenders are treated by our
judiciary with respect to the operation of suppression
orders and that these suppression orders have not been
meeting community expectations.
I understand that the situation is difficult and that the
specifics of each situation need to be taken into
consideration, but it is clear that we as a Parliament and
as legislators have an obligation to ensure that the needs
of Victorian families and the protection of children are
given paramount importance in any decision making
about serious sex offenders. This has been highlighted
both by the Cummins report and by a range of actions
that this government has taken.
This legislation builds on a tranche of changes that this
government has introduced into Parliament, including
increasing the number of police on our streets and
dealing with home detention. We have made jail mean
jail. While this is not specifically relevant to the act that
is before us, it is part of an overall program that this
government took to the election. We said that, if
elected, we as a government would stand up for
Victorians and create a clear difference between
ourselves and the former government when it came to
these very important issues.
My understanding is that the opposition will be
supporting the bill, and that is very pleasing. But let us
not forget that the bill before the house and the changes

4331

it will make are only before us because this government
has the strength to stand up for Victorians. One may
expect that as a member of the government I would
certainly stand and applaud the legislation before the
house. But let us look at some of the commentators.
There has been commentary from Derryn Hinch who,
as we know, is never backward when it comes to this
area. When he heard of the changes being brought in he
was thrilled to see that this government was acting in
this significant area.
I should also note the comments by Bravehearts and
Hetty Johnston, another person who has provided a lot
of public commentary about serious sex offenders. On
its website Bravehearts says it has:
… applauded the decision by the Victorian government to
overhaul sex offender legislation that would result in longer
jail time and naming and shaming paedophiles.
Bravehearts founder and executive director Hetty Johnston
said the laws will serve to better protect children.
‘For too long paedophiles have been protected under
suppression orders and the cone of silence from which they
operate …

This is important legislation. It is about putting
Victorian families first and protecting our most
vulnerable, being children. I trust the bill will have a
speedy passage through the house.
Ms KAIROUZ (Kororoit) — I welcome the
opportunity to speak on the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012. Let
me say that I concur with the Minister for Corrections,
who said in the second-reading speech for this bill:
There are few more important or solemn commitments a
government can give than to pledge to enhance the protection
of children, families and the community.

I note that the minister also stated:
The amendments have arisen as a response to the report of the
Protecting Victoria’s Vulnerable Children Inquiry.

Of course I have absolutely no issue with supporting
this statement either. Protecting children from vile
predators is an aim that is unlikely to cause dissent in
any parliament in any land. For that reason I expect that
this amendment bill will pass into law with hardly the
need for a count. As stated by my colleagues, the
opposition supports this bill. However, I ask the
question: what is the limit of this government’s
initiative in terms of protecting Victoria’s children? Is
that the extent to which this government will go to
ensure that Victoria’s children have a start in life that
leads to well-adjusted and balanced young people and
productive members of our society?
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While I do not wish to downgrade the importance of the
outcomes sought by this amendment bill, there are
plenty of other measures which this government could
consider to improve the lives and life chances of young
Victorians. For a start, the government could reverse
the cruel and cold-blooded cuts to the hardworking
public service staff of the Department of Education and
Early Childhood Development. How is that department
expected to deliver the kinds of outcomes expected —
not demanded — by Victorian families? How is
Victoria’s early childhood and school system to
continue to meet the demands that are placed upon it,
particularly when the number of remaining support staff
in Treasury Place could be housed in the minister’s
anteroom? And what about the Department of Human
Services? How is it meant to deliver the child
protection outcomes demanded by the community?
Government members will respond with empty rhetoric
and claim that no front-line staff are being retrenched.
But we all know the truth. It does not matter what
department it is, they all need an administrative support
structure to be effective. One could go further and raise
questions about supporting our teachers with wages that
reflect not only the value that this community places
upon them but also the fact that they were promised by
this government that they would be the best paid in the
country. I will not go on any further. I can see the
member has — —
Ms McLeish — On a point of order, Acting
Speaker, I think the member for Kororoit has strayed
quite far from the bill in question. I would like you to
bring her back to it.
The ACTING SPEAKER (Mr Morris) — Order!
I am sure she is about to return to the bill.
Ms KAIROUZ — There is a continuum in a
person’s life, and there certainly is a continuum in this
government’s thinking — and that thinking appears to
be, ‘Near enough is good enough, the cheaper the
better, and to hell with the outcomes’.
I will quote from the report of the Protecting Victoria’s
Vulnerable Children Inquiry, known as the Cummins
report. It says:
When the state of Victoria becomes the guardian of children
and young people, it has a responsibility to address their
complex needs. At birth, these children have the same
potential as other Victorian children. Victoria’s system for
protecting children and young people must be capable of
giving these children the very best chance to grow and
develop into independent and successful adults who are
valued and productive members of our society.

Tuesday, 9 October 2012

Our vulnerable children and young people deserve nothing
less.

With that statement in mind I would like to close my
remarks with one further question. If this amendment
achieves one recommendation of the Cummins inquiry
into protecting Victoria’s vulnerable children, how
many recommendations are left to be addressed? Does
anyone in this government even know how many
recommendations the inquiry’s final report contains?
For the record, there are 90 recommendations with
many, many parts. This bill will address only one of
those recommendations and represents no extra dollars
in investment by this government in Victoria’s children
and young people.
Ms McLEISH (Seymour) — I rise this evening with
pleasure to speak on the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012.
When I look at the bill and the amendments in totality I
see that they show the government’s commitment to
strengthening the protection of children, families and
the community. There are many ways in which the
government is going about this, because protecting
those who are least able or less able to protect
themselves is extremely important. This afternoon I
spoke about the additions to the working-with-children
check legislation. This is another example of this
government’s strong platform of safety for the public.
The bill is very specific and narrow in its purpose. It
looks at the few high-risk sex offenders. I am talking
about people who have been convicted of offences and
have done their time, completed their sentences, but
who still pose a risk. I am thinking about people who
are an unacceptable risk to the community. The bill
provides that the County Court or Supreme Court can
deem an offender as continuing to be an unacceptable
risk to the community.
I want to put this into a little bit of context, because
there have been lots of examples of things that have
happened — things that we really do not like to even
think about or talk about because they are just too
horrible. If we can do anything, we want to protect our
children and families and communities from such
things happening again by preventing them or deterring
others from going down this path and preventing repeat
offences. The last thing we want is for people who have
been convicted to go to jail, do their time and then be
released out onto the streets to offend again and again.
They are the sorts of things the community is very
worried and scared about. As a parent of a young
daughter who is just a teenager now, I think of the sorts
of things that may lay ahead for her. Your heart can
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really be at the bottom of your stomach thinking about
it.
These amendments mean that once a sentence is
completed there is now the ability to impose onerous
restrictions that place more of a burden on the offender.
When an offender is initially given their sentence, some
things may not have come to light that perhaps then do
so during the person’s prison term or as a result of the
way they have acted or what they have said or done
whilst in jail. The courts can now decide whether or not
somebody is still an unacceptable risk, and they can
apply these onerous restrictions. It is about that
unacceptable risk, with the protection of children,
families and the community being the underlying aim
of the amendments.
The court must now decide whether or not to suppress
an offender’s identity and whereabouts. The
amendments contained in the bill deal specifically with
these issues. In making these decisions, judges need to
consider things such as compliance to date with any
supervision orders applied and the whereabouts of the
offender. These things are very important in making a
strong decision that will hold up and give the
community some degree of comfort.
Many of the amendments we are talking about today
have arisen from the Cummins inquiry, which was
commissioned by this government. I commend the
minister for doing so, and I note that it was a very
extensive report that came out of the Protecting
Victoria’s Vulnerable Children Inquiry. The inquiry
was commissioned because it was seen by this
government and the minister that there was a lot of
room for improvement in terms of strengthening this
area, examining it, turning it on its head and having a
good look at what we could do that would make a fair
dinkum difference and not give just lip-service to the
issue. Philip Cummins and his team did a superb job in
conducting a very extensive inquiry and made some
quite pertinent recommendations. As a government, we
think this bill is a highly practical means of
strengthening the legislation that applies to people who
are really what could be described as the ‘worst in the
world’ — some of the gutter people.
I have mentioned the issue of suppressing an offender’s
name. When judges are deciding whether or not to
suppress a name they now have to take into
consideration the basic premise of the protection of our
children, our families and the community. There is a
legal obligation as well as a moral obligation to protect
children and families; the basic premise is that they
should be protected. This is very important to the
community.
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There has been a lot of debate about this over time, and
certainly a lot of media attention has been focused on
this issue. People have mentioned radio broadcaster
Derryn Hinch, who went to jail after being very
outspoken with his views on this matter. When
deciding whether or not to suppress an offender’s name,
it is important that judges take into consideration the
ongoing risk that the person poses to the community. In
instances where a name is suppressed, it will not be an
indefinite suppression. Regular reviews will remain in
place because things may change.
We believe the community has felt for some time that
the law protects the criminal or the offender rather than
the person who has been the victim and the families or
the community around that person. That is why we are
putting it into legislation that the basic premise of a
court’s decision on the suppression of an offender’s
name is about protecting children, families and the
community. If members think about a child rapist
having greater rights than that of the victim, they will
see that this is turning the tables. The basis of the
decision is the protection of children, families and the
community.
There will be instances when it will be necessary for an
offender’s name to be suppressed, such as when a
victim may be easily identified if the suppression order
is not granted. It may be very important to suppress the
offender’s name — for example, in the case of incest or
something like that it is very important that the person,
the child or the minor involved not be identified. So
there will be cases where suppression is absolutely
valid, but the premise is turning the tables so that
people in the community, particularly children and
families, have their rights protected.
One of the ways that criminal offenders may think they
can get around this is having their names changed. One
person has had their name changed for this reason, and
there have been a couple of other applications to do so.
It is now very clear, with the process and procedure
around this; the words used in the bill tighten and
strengthen the principal act’s provisions. The words
‘the Secretary may notify’ is now replaced with ‘the
Secretary must notify’. This has been happening
anyway, but this change is a further example of how the
wording of the act will be strengthened.
These amendments also deal with termination orders.
You would think that if someone subject to a
supervision or detention order died — and since the
2009 act has been in operation three people have died
and a couple have been deported or removed from the
country — the amendment order would also have
expired, but that has not been the case. This will change
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now that a hearing is no longer required, freeing up the
time of the courts and reducing court costs. I think that
is a particularly good thing.

me to think about what a human can do. I am also
thinking about the political will we need as a
government to prevent these offences from happening.

There have been a number of repeat offenders. Since
2005 there have been 19 breaches of the conditions of a
supervision order, with 10 having been breached by the
committing of an offence. These are the sorts of things
we are very much about stopping.

The reality is that it is in the nature of people that these
serious types of offences will continue to occur, but we
are charged with a responsibility to ensure that the
correct measures and the correct legislation are in place.
We need to ensure that our agencies are provided with
the tools and the capacity to minimise these offences in
the best way we possibly can. Managing these matters
effectively is the best way we can protect our children,
our families and the community.

There is an amendment to section 189(4) of the
principal act in relation to the sharing of information.
There are 12 acts to which the sharing of information
applies, and this bill adds the Corrections Act 1986 to
that list, allowing the sharing of information between
the people who are administering those acts or
performing functions under those acts, which is
particularly important.
I want to mention that there have been a number of
ministers involved in the preparation of this bill,
including the corrections minister, the community
services minister, who commissioned the Cummins
inquiry, and the Attorney-General. The
Attorney-General recently made some comments on
radio indicating that this government was serious about
this issue and would have these changes introduced by
grand final day — and that has been done.
I am pleased to say that this is an area where our
government is very strong on making sure we are
protecting people in our community and making the
streets safer for everybody. I am very pleased that we
have bipartisan support for this bill. With those words, I
commend the bill to the house and wish it a speedy
passage, because it is of prime importance.
Mr TILLEY (Benambra) — I rise to make a
contribution to the debate on the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012. By
way of opening I want to make a very important point
about the intent of this bill. The bill is clearly intended
to address the significant need to protect children,
families and the community. In saying that, I make the
point that the bill needs to achieve a number of things.
Managing this is the best way we can achieve
protection for children and families in the community.
I must say from the outset that this requires an
enormous amount of energy, work and effort, not only
by the agencies but by all people working in this field.
Having had a former career as an investigator and
member of the police force and having attended
numerous courses related to sexual offences, I have
never been surprised by human nature. I am reflecting
on some of the things I have seen which have caused

There have been a number of recommendations in
relation to this legislation, and it is great to see that the
Minister for Community Services is at the table. Up
until recent times she has worked extraordinarily hard
in difficult circumstances. She has worked with the
results of the Cummins report on the Protecting
Victoria’s Vulnerable Children Inquiry that has given
us some things to think about, to say the least. This
includes the political will and commitment from this
government to addressing the report’s
recommendations right across the board to protect those
children.
The best way this can be achieved — and I reiterate my
comments about management — is to retain certain
sections of the principal act, the Serious Sex Offenders
(Detention and Supervision) Act 2009. This is very
important because it contains the automatic protections
for victims, witnesses and certain evidence. The
expertise, the experience, the provision of the clinical
reports that go into assessing the state of mind and the
behaviour of these types of people — criminals — are
most important. We can probably use some colourful
language about how we feel about them, but at the end
of the day they are ours, and we have to manage them.
Retaining some of the relevant sections in the principal
act is imperative to ensure that we maintain those
protections.
Knowing the cunning rats that these types of offenders
can be and the way their minds can and often do work,
by retaining some of these sections in the principal act
we can ensure that some of these offenders are more
likely to participate in the assessment process. They
would not necessarily participate in treatment if these
provisions in the principal act were repealed. I
emphasise that retaining sections 182 and 183 of the
Serious Sex Offenders (Detention and Supervision) Act
goes in the right direction in ensuring that these
assessments have a very strong role to play. Offenders
who are coming out of the back end of their sentence
will have a high regard for them.
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The bill proposes a number of amendments. Some are
significantly administrative but they will ensure that the
people at the coalface who have to deliver to protect our
children, our families and the community are provided
with the best legislative tools and other things they
require to ensure that those protections do not fall short
of doing exactly what we say is our political will.
One of the amendments proposed inserts a specific
definition of the word ‘publish’. I have heard other
contributors to the debate say that they may have some
concerns, and I appreciate the support from the
opposition in relation to this amending bill. I listened to
some of those contributions, specifically those relating
to the definition of ‘publish’. At the end of the day the
law is there to be tested. We need to ensure that these
definitions are broad ranging so that they can be tested.
We cannot minimise these definitions too much and be
prohibitive so that these matters cannot be tested before
a court with the appropriate jurisdiction. I do not share
the concern about the definition of ‘publish’ at this
point in time.
This bill provides a means of minimising red tape by
providing for the automatic expiry of supervision
orders, detention orders and interim orders. Clause 4
provides for the inclusion of two further instances in
which a supervision order will expire: the deportation
or removal of the offender from Australia under the
commonwealth Migration Act 1958; and the death of
the offender. Clauses 5 and 6 make similar amendments
regarding detention orders and interim orders.
In relation to clause 8 of the bill, the current provision
in section 172 of the principal act operates such that the
nominated senior police member must also act as
informant throughout the course of proceedings, which
limits operational flexibility. To resolve this issue, the
bill amends section 172 by decoupling the role of
determining that notice should be dispensed with from
the task of bringing the proceedings. The bill will
ensure that the decision to dispense with the notice
period will remain with the existing nominated police
and the Secretary of the Department of Justice. Once
the determination has been made, the bringing of
proceedings and the attendant role of informant will
then be the role of another police officer of lesser rank,
and thereafter be referred to the Office of Public
Prosecutions to be dealt with in the County Court or the
Supreme Court.
Let me say that the police are at the coalface in terms of
the administration and management of these matters.
Currently the principal act provides that a police officer
of the rank of an inspector or higher must deal with
these matters. This bill provides Victoria Police with
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flexibility in its policy of how these matters are to be
conducted. During the debate mention has been made
of junior police, but I must point out that when we refer
to junior police we are referring to constables and
senior constables, the most operational ranks in the
police force. Constables and senior constables may or
may not be required to wear uniforms and may be
regarded as members of the junior ranks in Victoria
Police, but they are the front line of the police force and
need to be recognised in that regard. They are not to be
regarded as juniors, but as being at the coalface and the
front line of police work. Constables and senior
constables are hands-on people who have to deal
directly with people in the community, as do
representatives in other departments and sections,
including Corrections Victoria.
Clause 9 will require the Secretary of the Department of
Justice to notify the Victorian Registry of Births,
Deaths and Marriages of the name, date of birth and
addresses of an offender. The principal act currently
states that the secretary ‘may’ provide this information.
In short, I strongly support the intent of this bill and
what it will achieve when enshrined in legislation. I
commend the bill to the house.
Mr SHAW (Frankston) — I rise to speak on the
Serious Sex Offenders (Detention and Supervision)
Amendment Bill. At the outset I congratulate the
Minister for Corrections on introducing the bill.
Members of this government brought a strong law and
order policy platform to the election of November
2010, nearly two years ago. Members of this
government knew that law and order was an area that
was lacking because people in our communities had
been telling us as much. In the Frankston electorate law
and order, crime and the protection of people were
issues high on the list, and they still are. That is why I
am glad this government has allocated 75 additional
police to Frankston, the largest number in the state. I
am also glad that protective services officers (PSOs)
have appeared at Frankston railway station and that
other PSOs are starting to be appear across Victoria.
The government introduced those two great initiatives
and members of the public are well aware of them.
When people in the community see that things are
looking better and safer, they become more confident,
and we are seeing that happening in Frankston.
This government has made small law and order
amendments through legislation and there have been
larger initiatives on the ground. This legislation is part
of a large initiative and hits at the heart of the matter,
and nothing could be more important. I think it was
Ronald Reagan who, when asked about the role of
government, said it was to defend and protect its
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people, its citizens. Through this legislation we are
looking to protect the most vulnerable.
At this point in my contribution to the debate I could
refer to other areas where the most vulnerable people in
this state are not protected, but this legislation will
enhance the protection of families, communities and
children. Members of this government made a
commitment to law and order. During the election
campaign and in my inaugural speech I said that when
criminals get light sentences and victims get life
sentences, something must be done. Something is being
done through the amendments being introduced by this
government. We are saying to society — and society
knows this in general — that this situation is wrong.
We all abhor seeing reports on TV or hearing about a
violent crime, a violent act or the activities of a
paedophile. Such reports can make us experience strong
emotions. As a father of four, I could not think of
anything worse that could happen to my children. I am
sure that all members of the house, both those with and
without children, would also be appalled by paedophilia
and sex offending. However, this bill is not just about
paedophilia; it is about sex crimes in general and
serious sex offenders. These crimes include rape, not
just paedophilia, and the bill deals with matters
concerning high-risk sex offenders.
It is often interesting to hear through the media about a
particular sentence for a crime. Some of us think, ‘Gee
whiz! That sentence is quite light’. At other times we
may hear that an offender is coming up for parole or is
about to be released, and we think, ‘Gee whiz! That guy
should be still locked up, because the memories of that
event and of that crime are still strong. My wife and I
were married at about the time Paul Denyer committed
three murders in Frankston about 20 years ago. We
added a security door to the front door of our house.
Seaford Screens did particularly well in Frankston
during that horrendous time. There was a great deal of
fear in the community at that time, particularly among
women, as all of Denyer’s victims were women and
were killed over a short period of time. This legislation
will send a strong message to the courts about dealing
with such offenders.
I specifically want to refer to clause 13 of the bill,
which substitutes section 185(c) of the principal act
with new paragraphs (c), (d) and (e). Section 185 sets
out the matters to which the court must have regard
when making a decision under section 183 or 184 to
authorise publication of material or to suppress an
offender’s identity and whereabouts. Under the
amendment, courts would be required to consider the
protection of children, families and the community as
well as the offender’s compliance with an order and
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whereabouts when making these decisions. I should
have thought that is meeting community expectations.
The community expects that families come first and
that the protection of children is paramount, not the
protection of the offender. This is quite important.
The bill also provides for an offender’s compliance
with any order made and the location of the residential
address of the offender. In a hypothetical situation, a
family may be living next door to a serious sex offender
whose name has been suppressed. The thought of my
family living next door to a sex predator does not go
down too well. I do not think any member would want
to put up their hand and say, ‘Yes, I am happy to have
that happen’. I certainly would not be, so it is good to
know that the legislation makes provision for sex
offenders who may have done their time in prison but
who courts believe will reoffend. The bill provides that
a court may deem that an offender will need ongoing
supervision because of their risk of reoffending, which
is very important. It is all very well to say, ‘He or she
has done their time and that is the end of the story’. No!
The paramount importance of this part of the act is to
protect children, to protect families and to protect
communities. Even though an offender may have been
released, courts may deem that ongoing supervision is
required because the offender is at a high risk of
reoffending. This legislation provides good protection.
There is bipartisan agreement on this bill. This
government is very strong on law and order policies,
and will continue to be until it gets it right.
The bill places quite onerous restrictions on sex
offenders beyond the term of their original sentence,
including extra supervision and ongoing detention. The
whole crux of this measure is to protect children,
families and the community. Members of the
government took five issues to the election of 2010,
including having a strong, growing economy, having
sensible water solutions, having strong, vibrant
communities and fixing the problems. This legislation
is about the fifth issue: having strong, vibrant families
and communities. This legislation hits at the heart of
that. We are protecting people, getting the foundations
right and protecting our children, families and
communities from sexual predators.
The naming of individuals in these matters is an
interesting subject — that is, whether offenders’ names
should be published or suppressed. I must say I am
probably on the side of saying they need to be
published. I would like to know who I was going to be
living next door to or where a particular person was.
Interestingly, clause 9 amends section 180(a) of the
principal act to require the secretary to notify the
registrar of births, deaths and marriages of the name,
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date of birth and address of offenders for the purpose of
identifying offenders who may seek to change their
names. The perpetrator might think, ‘Yes, I wouldn’t
mind changing my name. Out there my name is not too
good, and this isn’t looking good for me — I’ll change
it.’ This provision states clearly that the secretary has to
provide that information if that happens.
With the solid foundation of protecting families — and
our core responsibility is to protect families and have
vibrant communities — this is an exceptionally
important piece of legislation. It has been well received
by the community. Bravehearts applauded the decision
of this government when it said it applauded the
government’s decision:
… to overhaul sex offender legislation that would result in
longer jail time and naming and shaming paedophiles —

though as I said this is not just about paedophiles. The
Bravehearts founder said this:
… will serve to better protect children.
‘For too long paedophiles have been protected under
suppression orders and the cone of silence from which they
operate’, she said.
‘Silence, secrecy and shame are the sex offender’s best
friends and the child’s worst enemies …

To reverse those decisions or remove their effect so that
we are protecting children, the most vulnerable in our
society, and families and communities is what this
legislation is doing. A clear message has been sent out
by this government through its raft of law and order
changes and the extra police and the extra PSOs: we are
tough on crime and tough on perpetrators.
Ms MILLER (Bentleigh) — I rise to speak on the
Serious Sex Offenders (Detention and Supervision)
Amendment Bill 2012, and I would like to start my
contribution by saying that I think it is important that
both sides of the house support this bill. This bill is a
very important one to Victorians, specifically to our
children, who are our future. I think this bill represents
a very big step in protecting them, families and
communities. It is in our best interests to do what we
can — and it is our responsibility as politicians in this
Parliament — to take the appropriate steps to ensure the
safety of our children. This is the government fulfilling
a promise we made to the Victorian people, and I think
the Minister for Corrections has done a great job in
taking the relevant steps and amending this legislation
to protect our children.
It is important to note also that Victoria Police members
are often at the coalface of these sorts of situations.
They are the ones who get called to a home or outdoor
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environment where there might be some episode of
domestic violence or some unfortunate misconduct
occurring between an older person and a younger
person. Unfortunately the younger ones do not know
any better; they are innocent and naive and quite
trusting. The police have a lot of involvement and,
having in the past been a health-care practitioner, I have
also had the opportunity to be involved in this, though
to a lesser degree. I know the trauma that an individual
goes through, the trauma that a family goes through and
the trauma the community goes through. Victoria
Police, as I said, and also our doctors, nurses, social
workers and allied health people all play a part in this.
It is important to talk about the objectives of the bill.
The purpose of the bill is to implement the
government’s response to the recommendations of the
protecting Victoria’s vulnerable children inquiry report.
It also makes a number of minor and technical
amendments. It will amend section 185 of the Serious
Sex Offenders (Detention and Supervision) Act 2009 in
accordance with cabinet submission 688. It will require
the regular review of non-publication orders made
under section 184 in accordance with cabinet
submission 688. It will insert a definition of ‘publish’
for the purpose of sections 182 and 186. It will clarify
what information can be shared for the purposes of the
Corrections Act 1986. It will provide automatic expiry
of orders upon the death or deportation of an offender.
It will require the Secretary of the Department of
Justice to provide information to the registrar of births,
deaths and marriages, and it will allow junior members
of Victoria Police to act as informants in breach
proceedings. As I said, this bill will go a long way
towards protecting our children, our families and our
community.
A question worth noting is: when these offenders are
out in the community, do they have the right to be
anonymous, or is it right that they be known? I say
equally in turn to the residents of that community: do
they have the right to know who is living amongst
them, or do they not? Where an offender is residing is
an important factor in considering whether courts
should make a non-publication order. The residential
location of an offender is relevant to the decision to
make a non-publication order because publication may
stigmatise co-residents — for example, other residents
of a Department of Human Services-administered
disability accommodation facility. Another example
might be where an offender has breached the conditions
of their order and is sentenced to time in prison. In such
an instance that offender’s whereabouts may not be of
such a concern.
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It is also important to note that clause 4 provides for the
inclusion of two further instances in which a
supervision order will expire. Section 25 of the
principal act provides that a supervision order will
expire on the first occurrence of any of the specified
events. Those include the deportation or removal of the
offender from Australia under the commonwealth
Migration Act 1958 and the death of the offender. This
amendment is intended to reduce the courts’ workload
by clarifying when such orders automatically expire
and removing the requirement for the Secretary of the
Department of Justice to apply to the court for a review
of an order in the event of the death or deportation of an
offender.
The Minister for Corrections, who is also the Minister
for Crime Prevention, has done a remarkable job in
bringing this bill to the Parliament. The intent is to
further protect children, communities and families in
our society. Under the amended legislation when judges
are considering their decisions they will have to take a
holistic view. They will have to make a decision that
takes into consideration the offender’s anonymity and
safety, but, more importantly, also the perspective of
the community. These are definitely not easy decisions
and they have to be the right decisions. As I said, I
think this bill is a further step towards assisting courts
in making those decisions. The bill fulfils a promise to
amend the serious sex offender legislation and
strengthen the protection for children, families and the
community generally.
These amendments to the Serious Sex Offenders
(Detention and Supervision) Act 2009 will require
judges to take into account new criteria — the
protection of children, families and the community —
when deciding whether to suppress the names and
locations of serious sex offenders. When deciding
whether to grant suppression orders, I think that is an
important consideration.
Under these changes judges also have to take into
consideration the offender’s history of complying with
orders and their current whereabouts. While we need to
make sure that we keep a close eye on these people
within our community to ensure that they do not
reoffend, at the same time they should be able, under
strict supervision, to go about doing what they normally
do in their daily lives.
This legislation is a vital part of protecting the
community against some of the worst sex offenders in
the state of Victoria. I am not sure exactly how many
there are out there and I would suggest there are
probably more than we know about, but in relation to
those we do know about I think it is our responsibility
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in this Parliament to pass this bill with the support of
both sides of the house. The children of today are going
to be the adults of the future, and it is our responsibility
to do whatever we can, to the best of our ability and
with the power that we have, to protect them.
As I said, the intention of the bill is to amend the
Serious Sex Offenders (Detention and Supervision) Act
2009 to implement the government’s response to a
recommendation of the protecting Victoria’s vulnerable
children inquiry, and the bill also makes a number of
other minor and technical amendments. Although they
might seem minor in the general context, they are going
to have significant major benefits for our children and
our young people in Victoria. As I said, I am delighted
that members on both sides of the house are going to
support this important bill. I believe the government is
being very responsible in amending the legislation. I
commend the bill to the house.
Dr SYKES (Benalla) — I wish to make a brief
contribution to the debate on the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012. I
join in congratulating the Minister for Corrections, who
is also the Minister for Crime Prevention, for bringing
this bill to the Parliament, and I welcome the bipartisan
support for the bill. I have listened to a number of
presentations in the last half hour or so, and I would
like to commend the speakers for the perspective they
have brought to the debate on the bill, commencing
with the member for Benambra. It was not so much
what the member for Benambra said as the way he said
it, and also what he did not say, that highlighted the
significance of these offences against our children and
young people and the difficulty of addressing the issue
from a law enforcement point of view. Anything we
can do to reduce the occurrence of these offences and
make it easier for our law enforcement agencies has to
be a step in the right direction.
As has been noted many times, regrettably the sex
offenders who offend against our young people are
most often known to the children and trusted by the
children. That makes it very difficult to deal with these
matters. I commend our front-line police and others
who are involved, who are often thrown in at the deep
end without necessarily the full support they need to
deal with these extremely difficult situations.
It was also interesting to listen to the member for
Frankston, who highlighted the importance of
protecting our most vulnerable, and the balancing act
that we have in our justice system of protecting the
victim and also protecting the rights of the perpetrator,
which is an honourable and worthy intention. However,
like the member for Frankston, if there is any
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uncertainty about which way the pendulum should
swing I have no hesitation in saying that protecting the
rights of the victim is our no. 1 priority.
If that means that on occasion the rights of the
perpetrator are sacrificed, then so be it, but I believe
that in a democratic justice system we generally get the
balance right as long as we approach the setting of the
laws with clear heads and a recognition that it is the
victim who needs protection. Interestingly, the member
for Bentleigh highlighted the importance of protecting
our children because they are our future.
In their contributions the members for Bentleigh and
Frankston touched on the aspect of this bill relating to
the publication of the names of offenders. This is a real
quandary for people to address at times but, again, if we
go back to the underlying principle of protecting the
victim and protecting potential other victims, we
recognise that there are times when it is important to
publish the names of offenders. We need to be mindful
of situations where offenders can legally change their
names with the intention, perhaps, of returning to
society and continuing to offend. It is a difficult issue
but it needs to be addressed.
The Minister for Corrections has followed the lead
firmly set by the Premier, the Attorney-General and the
Minister for Police and Emergency Services in sending
a clear signal to those who commit crime that that will
not be tolerated by our society. The thrust of the
coalition government is to protect the community as its
no. 1 priority and to protect its most vulnerable
members, which in this context are children and often
women as well. As has been mentioned in previous
contributions, we also need to be mindful that the
people who commit sex offences against children are
most often known and regrettably trusted by those
children.
I will touch on my own experience of coming into
politics from, I guess, a traditional rural background
where a person’s word is their bond and a handshake is
the signing of a deal — those are what I call traditional
values. I have learnt in my career in politics that there
are other values which go beyond the businesslike
values that I have touched on, and these are people’s
moral values. Whilst I accept that people have the right
to have different sets of moral values, there are some
principles that I will stand firmly by and defend to the
hilt. Those principles are espoused in the legislation
being put before this Parliament by the
Attorney-General and the Minister for Police and
Emergency Services.
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As I indicated before, it is pleasing that we have
bipartisan support for this bill, because it indicates that
people on both sides of this house share those common
values. With that in mind, I commend the bill to the
house and wish it a speedy passage.
Mr WATT (Burwood) — I take some delight in
rising to speak on the Serious Sex Offenders (Detention
and Supervision) Amendment Bill 2012. We do not get
enough credit from outside the chamber for the good
work we do on a bipartisan basis in here. It is great to
see that this particular bill has the support of those
opposite, and I congratulate and thank them for that
support.
I am reminded that this government was elected on a
platform of law and order. This is one of the many
things we are doing to improve safety and law and
order throughout the state. I will not go into some of the
things we have done as a government because others
have already mentioned them. This particular bill
amends the Serious Sex Offenders (Detention and
Supervision) Act 2009 to implement the government’s
response to recommendation 50 of the Report of the
Protecting Victoria’s Vulnerable Children Inquiry and
makes other minor and technical amendments. I want to
remark on the member for Kororoit’s comment that
there is no extra money. People may have noted the
Minister for Women’s Affairs’s comment that we have
put an extra $336 million into protecting children, and I
want to put that on record because the comment about
no extra funding is not necessarily true.
As I said, the bill is the government’s response to
recommendation 50 of the Report of the Protecting
Victoria’s Vulnerable Children Inquiry and makes a
number of amendments. It amends section 185 of the
principal act in accordance with cabinet
submission 688. It amends section 184 to require the
regular review of non-publication orders. It inserts the
definition of ‘publish’ for the purposes of sections 182
to 186. It clarifies the sharing of information for the
purposes of the Corrections Act 1986. It provides
automatic expiry of orders upon the death or
deportation of an offender. It requires the Secretary to
the Department of Justice to provide information to the
registrar of births, deaths and marriages, and it allows
junior members of Victoria Police to act as informants
in breach proceedings.
I will take the opportunity to note that this bill has been
examined by the Scrutiny of Acts and Regulations
Committee (SARC), of which I am a member. I note
that the report we have tabled today outlines the things
the bill sets out to do. The report states:
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There are two additional instances specified when a
supervision order expires —

which I have already mentioned, but particularly:
… when the offender is deported or removed from Australia
under the Migration Act 1958 or when the offender dies …

The report also states:
Periodic three-year review of supervision orders under
section 65 must also include review of non‐publication
orders.

The report also noted that there was nothing in the
legislation that raised concerns for SARC.
The proposed changes to section 185 have been well
received following the announcement of them by the
Minister for Corrections back in April. I commend the
minister for bringing this bill to the house. I know he
has a strong commitment to protecting vulnerable
children and others in the community who are affected
by violence, whether it be family violence or any other
type of violence. I put on record that, having had
discussions with the minister, I understand his strong
commitment to reducing crime throughout Victoria.
The other proposed reforms are non-controversial and
are aimed at rectifying technical issues. It is anticipated
that these reforms will be supported without any
particular issues.
Through the bill we will change serious sexual offender
suppression order laws to further protect children and
communities. I reflect on the contributions of the
members for Benalla and Frankston, who talked about
the balance between the rights of victims and offenders.
I share their sentiments that we should be looking to
balance those rights, or to tip the balance ever so
slightly in favour of the victims to make sure that their
rights are protected. Judges will be required to take into
account the protection of children, families and
communities when deciding to suppress offenders’
names and whereabouts. I note that the act already
requires judges to take into account the interests of
victims whose identities are protected in order to guard
their privacy. This is a vital change to the law, which,
as I said, requires courts to take into account what is
best for children, families and the community — that is,
the community at large, not just those involved with a
particular case and the victims.
The Baillieu coalition government believes this is
exactly the kind of emphasis the community expects.
When the coalition came to government, some
espoused the view that community expectations were
not being met. One of the things that I and most
members believe is that the community would expect
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that the best interests of children, families and the
community at large will be taken into account when
determining whether to agree to a suspension order.
The law will require judges to consider whether an
offender has a history of complying with court orders
and the whereabouts of the offender before agreeing to
a suppression order. That is important. There are
considerations to be made if you have a recidivist
offender who is not paying attention to or is blatantly
ignoring court orders.
Many of these offenders do not have a great history of
complying with court orders. For the first time that will
be taken into account under this legislation. It is only
fair and right that that should be the case. I note that
there are a number of people who are supportive of
these changes to the legislation. Members have talked
about one of the most high-profile supporters of change
to the legislation, Derryn Hinch. I note that Mr Hinch
recently said:
The Attorney-General, Robert Clark, promised me on air the
new law would be introduced by grand final day. They have
kept that promise.

We as a government strive to keep all of our
commitments and to do everything that we have
committed to. That is what the community would
expect to be the case. I will not take up too much more
time, but I note that this is a good outcome for victims,
a good outcome for children and a good outcome for
the community at large. I commend the bill to the
house.
Mr NORTHE (Morwell) — I will make a very
brief contribution to the debate on the Serious Sex
Offenders (Detention and Supervision) Amendment
Bill 2012, because I know there are other members who
wish to speak on the bill. The main purpose of the bill
is to ensure that communities are protected. It does this
by placing restrictions on high-risk convicted sex
offenders following their term of imprisonment. That
particular goal was set out under the Serious Sex
Offenders (Detention and Supervision) Act 2009. This
bill further strengthens that act.
A key element of that strengthening is to provide that
the courts have a duty of care to ensure that the
community is protected, including that children,
families and communities more broadly are safe. It is
our responsibility as the government and as legislators
to ensure that protections are in place. As the Acting
Speaker and the member for Frankston have alerted us
to, the protection of children and the community as
whole is paramount when legislation is being
considered. That is at the forefront and above
everything else.
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The legislation before us this evening is very important.
It further strengthens the provisions with respect to
serious sex offenders. Interestingly, a definition of
‘publish’ is provided to ensure clarity. One would have
to say that the previous act failed to provide terms and
conditions for the termination of orders in
circumstances where the offender may have passed
away or been deported or removed from Australia.
There are a number of amendments to sections 25, 44
and 61 of the bill to recognise those particular aspects.
Importantly section 180 of the act has also been
amended. It replaces the word ‘may’ with the word
‘must’ to highlight that the secretary must notify the
registrar of births, deaths and marriages of the name
and other details of offenders who seek to change their
names and ensure that this is done with appropriate
notification to and permission from the offender. This is
an absolutely compulsory protocol and a very sensible
provision of the bill.
Digressing slightly, one of the other important aspects
of the bill is that it ensures that the police have the
capability and resources to ensure that perpetrators are
brought to justice. From a local perspective it has been
very pleasing to note the substantial increase in police
resources for the division 5 eastern region, which
encompasses a major part of the Latrobe Valley and
police stations in Moe, Morwell, Traralgon and
Churchill. As an example, we have had a significant
increase in police numbers in this term of Parliament. I
can assure members that a number of police officers
within the region are very pleased that a number of
vacancies have been filled. This enables the police to
get on with the job of catching perpetrators and making
sure not only that the community is kept safer but also
that the police themselves are feeling much more at
ease, under less stress and is able to get on with their
job. That is an important part of the job.
It was interesting to have a local student, Natasha, who
is interested in politics and law, work in my office. I
asked her to undertake an exercise of analysing this bill.
I asked her to do some research for me and come to
some conclusions and make statements about what she
felt, from young person’s perspective, about what this
legislation might mean. She did a great job in relation
to not only compiling some statistics but also coming
up with some conclusions and a summary from her
perspective. From the perspective of crime statistics,
unfortunately the Latrobe Valley region has quite a
high number of offending incidences. However, I am
pleased to report that in a recent period of time there
has been a reduction in the number of sexual crimes,
including rape, and sexual non-rape crimes, which have
dropped by 10 per cent. The number of other sexual
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crimes has dropped by 38.8 per cent since 2010. Whilst
those figures are still not endorsed and not well
received by the community, at least they are a step in
the right direction.
One can draw parallels between those figures and the
number of police on the beat who are able to get on
with the task of doing their jobs. It makes their life
much easier if people who are considering committing
a crime have to think twice. That is a great endorsement
for the police community across our particular region.
I will refer to the comments of Natasha in regard to this
bill. Her conclusion, which I think sums up the bill
quite well, states:
In my opinion, sex offenders should most definitely be
revealed to the general public if this may pose a potential risk
on people in the community. I personally want to live in an
environment where I know exactly who my neighbour is and
I want to feel like people, especially young children, are not
unknowingly acquainting themselves with convicted sexual
predators.
However, I believe there should be a process that evaluates
potential risk of such individuals being placed back within the
community. For instance, the circumstances would be
different if someone had committed a serious offence as
opposed to an individual that had a minor offence.

In conclusion, this bill absolutely does that. Stronger
provisions introduced by the bill will ensure that the
community is better informed of the whereabouts of
serious sex offenders and who they are. I endorse the
comments made by the member for Benalla, the
member for Frankston and all other speakers who
support and are strongly in favour of this bill. I
commend the bill to the house.
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution to the debate on the Serious Sex Offenders
(Detention and Supervision) Amendment Bill 2012. I
do so in the context of the coalition’s key aims of
striking a better balance in our criminal justice system
between the needs and rights of victims in relation to
the rehabilitation process and the needs and rights of
criminals. I note comments made in relation to
particular elements of this bill. I welcome them and
support what other speakers have indicated. Importantly
I draw the attention of the house to the way this issue
paints a picture of the coalition government striking a
better balance.
We know our government has acted to abolish
suspended sentences for serious crimes; we know our
government has acted to increase the representation of
victims groups and police officers on the Sentencing
Advisory Council; we know our government has acted
to end home detention; we know our government has
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acted to ensure that we establish a Victims of Crime
Consultative Committee; we know our government has
acted to ensure that victim impact statements are heard
appropriately during earlier parts of trials if an estimate
is going to be provided; and we know that our
government in a very short period of time has struck a
much better balance than the previous government did
over 11 years on the greater rights of victims to be
heard in the criminal justice process compared to
offenders.
History speaks for itself; the facts speak for themselves.
This government abolished suspended sentences, which
Victorians asked for. This government has committed
to introducing minimum sentences for acts of gross
violence and other things. This shows a very strong
commitment that the opposition cannot understand. I
have great pleasure in commending the bill to the
house.
Debate adjourned on motion of Mr KOTSIRAS
(Minister for Multicultural Affairs and Citizenship).
Debate adjourned until later this day.

FIRE SERVICES PROPERTY LEVY BILL
2012
Council’s suggested amendments
Message from Council relating to following
suggested amendments considered:
1.

2.

Clause 3, page 5, lines 2 and 3, omit “, unless section 20
applies, calculated in accordance with section 17” and
insert “as assessed and calculated in accordance with
Part 2”.
Clause 9, page 9, lines 31 to 34, omit all words and
expressions on these lines and insert —
“(b) the fixed charge part of the levy is to be
apportioned so that the entire fixed charge for
the undertaking is levied only in respect of the
largest portion of the land and every other
portion of land that forms a part of the
undertaking is deemed to have a fixed charge
of $0.
(7) If 2 or more portions of the land comprising one
undertaking under subsection (6)(b) are equally the
largest, the Minister must in writing direct which of
the portions of land the fixed charge is to be levied
against.
(8) If any person is liable to be levied in respect of 2 or
more parcels of leviable land that is farm land
within the meaning of section 2(1) of the
Valuation of Land Act 1960, or would be farm
land if it were 2 hectares or more in area, and the
parcels of land constitute a single farm enterprise,
the person may apply to the collection agency for
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an exemption from the liability to pay the fixed
charge part of the levy in respect of each parcel of
leviable land that constitutes the single farm
enterprise if —
(a) an exemption is not claimed in respect of at
least one parcel of leviable land which forms
part of the single farm enterprise; and
(b) in the case of a single farm enterprise which is
occupied by more than one person, an
exemption is not claimed in respect of more
than one principal place of residence.
(9) In subsection (8), single farm enterprise means 2
or more parcels of leviable land —
(a) which —
(i)

are farm land; and

(ii) are farmed as a single enterprise; and
(iii) are occupied by the same person or
persons —
whether or not the parcels of land are
contiguous or are located in the same
municipal district; or
(b) which —
(i)

as to all the properties except one, are
farm land farmed as a single enterprise
occupied by the same person or persons;
and

(ii) as to one property contiguous with at
least one of the other properties, is the
principal place of residence of that
person or one of those persons.
(10) An application made to a collection agency under
subsection (8) must be in the form and made within
the period —
(a) specified in a direction of the Minister made
under section 72; or
(b) if the Minister has not made a direction for the
purposes of this section, specified by the
relevant collection agency.
(11) A collection agency may require an applicant for
an exemption under subsection (8) to give further
particulars, or to verify particulars, in respect of the
person’s application.
(12) A person who has made an application for, or who
has been granted, an exemption under subsection
(8), must advise the relevant collection agency of
any change in circumstances that could affect the
person’s eligibility for an exemption under that
subsection.”.
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Clause 17, lines 28 to 30, omit all words and expressions
on those lines and insert —
“FC means —
(a) if section 9(6)(b) applies to the leviable land
and the leviable land is not the largest portion
in an undertaking, $0;
(b) if section 9(7) applies and the portion in an
undertaking is not the portion in respect of
which the Minister has made a direction, $0;
(c) in all other cases, the fixed charge that applies
to the leviable land specified in section 11(2)
as adjusted under section 11(3);”.

4.

Clause 34, lines 31 and 32, omit “and paid out of the
account maintained”.

5.

Clause 34, line 33, omit “under section 37”.

6.

Heading to clause 37, line 16, omit “kept in dedicated
account” and insert “separately accounted for”.

7.

Clause 37, lines 17 to 20, omit all words and expressions
on these lines and insert —
“(1) A collection agency must separately account for
levy amounts and levy interest collected by the
collection agency under this Act.”.

8.

Clause 37, lines 22 and 23, omit “and paid into an
account specified in subsection (1)” and insert “under
this Act”.

9.

Clause 37, lines 26 and 27, omit “paid into an account
specified in subsection (1)”.

10. Clause 37, lines 30 and 31, omit “paid into the account
specified in subsection (1)”.
11. Clause 37, page 40, lines 1 and 2, omit “paid into an
account specified in subsection (1)” and insert “collected
by a collection agency”.
12. Clause 37, page 40, line 4, omit “paid out of the account
and”.

Mr WELLS (Treasurer) — I move:
That the suggested amendments be agreed to.

I will just say a few words. During further consultation
with the VFF (Victorian Farmers Federation) and local
government associations that we have been in contact
with they suggested putting forward a number of house
amendments to slightly improve the bill. The first issue
requiring amendments involves single farm enterprises.
They suggested that only one fixed charge should apply
to a single farm enterprise — for example, a farm might
comprise seven different properties in three different
shires comprising one farm. The VFF has argued very
strongly there should only be one fixed charge in
relation to this example — for example, you may have
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a lucerne paddock and two grazing paddocks all in
different shires. The VFF has argued strongly that a
farm with different properties should be considered to
be a single farm enterprise and have only one fixed
charge, even though the properties could be spread over
a number of shires and have a number of different
paddocks. The government agrees with that suggestion.
The second issue requiring an amendment the VFF has
put to us is an example where the land of one farm,
which may be 1000 hectares, is spread over two shires.
In the original bill the fixed charge would apply
proportionately in relation to each shire — for example,
if you had 60 per cent of the farm in shire A, 60 per
cent of the fixed charge would go to that shire and the
other 40 per cent would go to the other shire. The local
government and the VFF have said that a fair way
would be that the larger proportion of the farm,
whichever shire that is in, would go to the one shire,
which would reduce the amount of administration.
The third issue put to us by local government is that in
the original bill we suggested that there be a separate
bank account for the fire services levy to be paid into
and there be one set up for all of the different shires and
councils across the state. We agree with local
government that that is not necessary. We think that
because there is enough accounting and financial rigour
around the way the fire services levy will be collected,
there will be enough ledgers and enough accounting
processes in place for that requirement not to be
necessary.
My understanding is that the opposition was briefed on
this today, although admittedly at short notice. With
that short contribution, I urge that these amendments be
accepted.
Mr HOLDING (Lyndhurst) — The opposition does
not oppose these amendments. I do want to say, though,
that the Treasurer said on 7.30 on Friday night with
respect to the fire services levy that this was the most
significant taxation reform since the 1970s. This is a
very significant taxation reform, and therefore it is
important that the government get it right.
Dr Sykes interjected.
Mr HOLDING — The member for Benalla
interjects, ‘We have’. When this legislation was
debated in this place on 13 September, with respect to
the concept of the single farming enterprise, which we
are being asked to consider amendments to tonight, I
said in my contribution:
The only exceptions are situations where the land is held by
the same person or the same entity and that land is
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contiguous. That is the only circumstance in which the fixed
charge will be waived and only paid once by that particular
ratepayer. The truth is that that does not align with the
practice of local government and the levying of rates. In the
case of a municipal charge, that charge is levied once per
single farming enterprise. As members of The Nationals
know, many single farming enterprises are held over different
parcels of land that do not adjoin or are not contiguous. I
would say to this government: if it wants to make sure that
local government is able to easily administer this levy, that
the levy operates fairly and that the fixed charge is not put in
place in perverse circumstances where it ought not be, it
needs to change this clause now and make sure that the fixed
charge component of the levy is implemented fairly.

That is exactly what the Parliament is being asked to
consider tonight because the government did not get
this right. The simple proposition that I again put to this
house is that if the government got this so wrong, if the
government got the question of land that straddles two
different municipalities wrong and if the government
got the proposition that we are being asked to amend
tonight regarding the establishment of separate
accounts into which this levy must be paid by local
government wrong — and the Municipal Association
of Victoria told the government that it got that wrong
when it introduced the legislation — what else has the
government got wrong in this legislation that is before
the Parliament tonight?
We know there are instances where it appears that
insurance companies will be in effect double dipping,
along with local government, when the new charge
comes into effect. We know that policy-holders and
ultimately ratepayers face that risk, so it is important
that the government reflect carefully on this significant
legislative change and make sure that it gets it right.
It was told by the insurance industry that the proper
way to bring this in was over a staggered 18-month
period so that a proper transition process could be
effected, but it did not listen to that. It was told by the
Victorian Farmers Federation that the definition of the
single farming enterprise needed to be addressed. It did
not listen to the VFF and local government, so we are
in here tonight at the 11th hour addressing the sorts of
amendments that we have before us — —
An honourable member interjected.
Mr HOLDING — At the 10th hour — I
exaggerate. It is important that we get this legislation
right. The government did not get it right the first time.
That is why we are considering these amendments now.
We simply ask the house: what else in this legislation
has the government not got right, because it rushed it, it
botched it, it did not consult with Victorians, it did not
talk to the VFF, it did not listen to the insurance
industry and it did not listen to the Municipal
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Association of Victoria? The government took the view
that it knew best and that a proper consultation process
did not need to be followed.
If members on this side of the chamber, on just a
cursory reading of the legislation, were able to identify
these deficiencies in the legislation, then why were
members of the cabinet, who I understand had two goes
at looking at this legislation, not able to get it right? If
cabinet members were not able to identify these
deficiencies, what else in this legislation are we going
to be back in here amending before the new charge
takes effect on 1 July next year?
Honourable members opposite like to berate this side of
the chamber and ask, ‘Why did you not do it over
11 years of government? Why did you not get on with
it?’. Our question to those government members
is — —
The SPEAKER — Order! The time appointed by
sessional orders for me to interrupt business has now
arrived. The honourable member may continue his
speech when the matter is next before the Chair.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Public transport: government performance
Ms RICHARDSON (Northcote) — The matter I
raise is for the Minister for Public Transport, and it
concerns his ongoing obsession with studies and more
studies as opposed to actually delivering any significant
improvements on the ground in respect of public
transport. On his watch we have seen over $100 million
spent investigating and studying how we might
improve public transport as opposed to him getting on
with the job of fixing public transport. We have not
seen a single track, sleeper or bit of construction of any
significance being delivered across the state. Let us not
hear any nonsense about the regional rail link project,
which is a Labor project and one that the minister had
to be dragged kicking and screaming to support.
The action I seek from the minister is simply this: that
he get on with the job of delivering just one of the
projects that he is intent upon further studying and
investigating and that he build just one of the projects
that have been on his list since he became Minister for
Public Transport. If members look at the list of the
planning studies he has undertaken, they will see the
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Melbourne Metro tunnel, with nearly $50 million being
spent; the Avalon rail link, which got $2 million and
then another $3 million; the Doncaster rail study, which
got $6.5 million; and the Melbourne Airport rail
link — —
The DEPUTY SPEAKER — Order! I am sorry to
interrupt the member, but I did not hear what action she
is seeking. She is listing several things.
Ms RICHARDSON — You may not have heard,
Deputy Speaker, but a little earlier I said it is that the
minister build one of the projects he is continually
studying. I am listing all the studies; he can pick any of
them, but he needs to get on and build one of them.
Mr R. Smith interjected.
The DEPUTY SPEAKER — Order! The Minister
for Environment and Climate Change! The member can
continue, and I will try to identify the action she is
seeking.
Mr Herbert — To fund one of the projects.
Ms RICHARDSON — Yes, to fund one of the
projects — no, it is actually that he get on with the job
of building one of the projects. We need to see one of
the projects built. These studies have seen $100 million
spent in relation to projects like the Avalon rail link,
Rowville rail, Doncaster rail and Grovedale station,
which has had $8.4 million spent on it and then
$1 million more. We have seen $16 million spent on
level crossings, but only level crossings around the
minister’s electorate and in New Street, Brighton, have
been tackled. Over $100 million has been spent, and we
have nothing to show for it.
In my electorate we could have fixed the Chandler
Highway bridge many times over with $100 million.
The St Albans level crossing could have been addressed
with this significant level of funding. I call on the
minister to build something — to pick something from
the list of studies that he has undertaken and to fund and
build one of these projects and get on with the job of
improving public transport, as he promised to do.

Early childhood services: Forest Hill electorate
Mr ANGUS (Forest Hill) — I raise a matter of
importance for the attention of the Minister for Children
and Early Childhood Development. The action I seek is
for the minister to come to the electorate of Forest Hill
to meet with representatives from the various
kindergartens in the electorate and update these
representatives on the work being undertaken by the
state government in this area.
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The most recent census revealed that there were
2572 children aged up to four years old in the electorate
of Forest Hill, which equates to some 5.1 per cent of the
population of the electorate. The electorate of Forest
Hill is home to 13 kindergartens, which are operated by
various bodies, including management committees and
parent groups. They are run by teachers, other staff
members and various volunteers, including parents. The
volunteers, often comprising parents, involved in the
preschool area provide a great service to the community
in helping to teach and look after some of the most
important residents of the community.
I have had the great pleasure in the last few years of
visiting a number of the kindergartens in the electorate
of Forest Hill. This is always a delightful experience,
particularly interacting with the children and seeing
firsthand the good work being undertaken by all those
involved. Many local kindergartens are faithfully
managed and run by parent volunteers, who work
tirelessly to ensure the smooth ongoing operation of
their local kinder. This role is often in addition to
looking after other young children in their own
families, so it is not to be underestimated.
I congratulate the staff, parents and other volunteers
involved in this sector and look forward to attending
with the minister to meet with representatives from the
kindergarten governing bodies and parent bodies in the
electorate. I welcome the opportunity to meet with the
Minister for Children and Early Childhood
Development. I look forward to the minister’s visit and
the opportunity it will provide for her to meet with
some of the residents of the electorate involved in this
sector, discuss early childhood related matters of
importance with them and provide an update on the
work being undertaken by the state government in this
area.

Road safety: tailgating
Mr TREZISE (Geelong) — I raise a matter tonight
with the Minister for Police and Emergency Services,
and the issue I raise relates to motorists who tailgate on
our roads, specifically in this instance the
Geelong–Melbourne road. The action I seek from the
minister is that as a priority he ensure that tailgating
motorists are targeted by Victoria Police, specifically,
as I said, on the Geelong–Melbourne road. In my role
as the member for Geelong I use that road on average
twice a week. There would be some weeks when I do
not use the road but others when I use it three or four
times. On average I use it two or three times a week.
Without fail, I see examples of impatient drivers who
defy the speed limit and sit on the tails of other drivers.
I am not exaggerating.
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On Sunday I watched the Bathurst 1000 on television,
and I suggest that some of the drivers travelling at
100 kilometres an hour on the
Geelong–Melbourne road are travelling behind other
cars at a distance that is not too far off the distances left
by drivers who were sitting on the tails of their
competitors in the Bathurst 1000. Jokes aside, it is a
disaster waiting to happen. I do not like to say it, but in
some instances it is the drivers of large trucks who are
regular offenders.
In raising this matter tonight, a couple of issues come
into play. They are not excuses in relation to tailgating,
but they do influence driver behaviour. First and
foremost is the habit of some drivers of driving slowly
in the far right-hand lane and to some degree in the
middle lane of the Geelong–Melbourne road. For the
information of members who may not know this, the
Geelong–Melbourne road is essentially a three-lane
highway. The behaviour of some drivers who will not
move to the left causes frustration to other road users.
Perhaps this issue also needs to be addressed by
Victoria Police.
The other issue, which relates to truck drivers, is the
requirement that they not travel in the far right-hand
lane. This is something that was introduced by the
previous government and was a policy that I supported
at the time. I continue to support it, because I think it
benefits other motorists. However, I see the frustration
of truck drivers, who are restricted to the left lane, at
being caught behind those motorists I mentioned before
who will not move to the left. But these nuisance
drivers are no excuse for the fatally flawed practice of
tailgating. The suggestion I make is for the Minister for
Police and Emergency Services to ensure that as a
matter of priority the issue of tailgating is addressed on
the Geelong–Melbourne road.

Southern 80 ski race: funding
Mr WELLER (Rodney) — I wish to raise a matter
for the Minister for Tourism and Major Events, and I
ask her to consider supporting and providing funding to
the Southern 80, a significant tourism event in the
Rodney electorate. The Southern 80 is a world-class ski
racing event and has been a significant sporting event
on the Echuca and district events calendar since the
mid-1960s. The event is organised by the hardworking
committee of the Moama Water Sports Club and is the
biggest waterskiing event in Australia.
The race is usually run each February. Last year it
generated $24.7 million in income for the local
community, as determined by a Campaspe Shire
Council survey following the 2011 event. Next year
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will be the 48th running of the Southern 80, which will
see approximately 50 000 spectators line the banks of
the mighty Murray River to watch the event. The study
by the Campaspe shire also indicated that 71 per cent of
attendees were from outside the shire and that the
average length of stay for overnight visitors to the event
was 2.9 nights.
Organisers have been looking to improve the event, and
their immediate aim is to shift the focus of the event to
attract a family-oriented market. An overhaul of the
finish line looks set to attract more families, with the
inclusion of items such as face painting for kids, a
jumping castle and farm animals. Organisers believe
these inclusions will complement the ever-present
thrills and spills of the ski racing event that has proved
a popular attraction for thousands of spectators each
year. The local tourism body, Echuca Moama Tourism,
believes that changing to a whole-family market will
enhance what is already on offer at this longstanding
event.
In 2011, following the change of date for the event due
to the extensive local flooding of the Murray River,
Echuca Moama Tourism assisted with the strategic
redirection of the Southern 80 event to reach out to a
broader and less restrictive demographic. The
Southern 80 has grown significantly over the years and
is becoming bigger and faster on the water, with events
for every competitor, from the under-10-year-old
‘tadpoles’ to the over-40-year-old veterans class. The
tourism minister’s support for this important local event
will not only help the long-term future of the event but
also boost local and state tourism.

Ambulance Victoria: Sunshine station
Mr NOONAN (Williamstown) — I wish to raise a
matter tonight for the Minister for Health. The action I
seek from the minister is for him to immediately
approve funding to allow the existing buildings at the
Sunshine ambulance station, located on the corner of
Westmoreland and Ballarat roads, to be demolished and
replaced with a new building. The situation with the
building that houses the Sunshine ambulance station is
both dire and unsafe, and I do not make that claim
lightly.
I visited the Sunshine station last month and witnessed
a massive hole in the roof out in the garage area, which
was apparently the result of the rain damage caused on
Christmas Day last year. There were two other parts of
the ceiling with significant water staining, suggesting
serious problems with the integrity of the roofing. I also
witnessed substantial structural cracks throughout the
building and was advised that on one occasion the grout
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between the bricks and the hallway area had simply
come loose and dropped out onto the office furniture
and floor. Unbelievably, two of the four garage doors at
the station are now fused shut, resulting in the
ambulances having to reverse out of the garage. How
can it be acceptable to have an ambulance station in
which the garage doors do not open? We are talking
about emergency service vehicles here!
Having viewed firsthand the state of the building, I was
advised that the workplace had previously been visited
by a WorkSafe inspector, resulting in no less than eight
provisional improvement notices being issued under
section 111 of the Occupational Health and Safety Act
2004. The inspection report issued on 31 July 2012 by
WorkSafe indicates that the following matters were
investigated: emergency exit lights not working;
possibility of fire within the staffroom; testing and
tagging of leads and appliances; smoke alarm in garage;
shower and change rooms cold and damp; gaps around
the window within the staffroom; lack of sufficient
arrangements for staff after completing 14-hour shifts;
due to cracks in the walls, concern about the structural
integrity of the building; hole in the roof of garage from
water damage; manual handling of garage bifold doors;
slippery garage floor when wet; and security of
employees in the car park.
This is a very sorry state of affairs, and it points to a
failure by both Ambulance Victoria and the Baillieu
government to maintain a safe place of work for our
ambulance staff. There is no doubt that the building
needs to be replaced. This was confirmed in a MacLeod
Consulting report dated 27 February 2012, which
states:
To ensure the building is stable and of minimal maintenance
in the future we recommend demolishing the existing and
replacing it with a new building built to the current building
standards in Australia.

It is time the Baillieu government heeded this advice
and got on with the job of rebuilding the Sunshine
ambulance station.

Bentleigh electorate: energy efficiency
initiatives
Ms MILLER (Bentleigh) — I direct my request to
the hardworking Minister for Energy and Resources.
The action I seek is that the minister visit the Bentleigh
electorate to meet members of the community who are
working hard to ensure that their schools, churches and
clubs are energy efficient. The minister will have the
opportunity of meeting with the wonderful community
at St Peter’s Primary School, the primary school I
attended, which installed 16 solar panels on a

4347

north-facing roof, with each of the panels providing a
cost-effective and highly efficient energy output. I am
proud to see the students and residents of the Bentleigh
community setting such a wonderful example for other
schools and organisations. With these innovative
changes the St Peter’s Primary School community is
making a huge difference to our environment and
future. Thanks to the addition of the solar panels,
St Peter’s Primary School was able to install 28 new air
conditioners without noticing an increase in its power
bill.
The coalition government’s innovations and incentives
are seeing Victorians being given the opportunity to
reduce the amount of greenhouse gas being released by
millions of tonnes while saving on energy bills. In this
way the cost of living burden on Victorians is being
eased while the environment is being protected. For
example, in 2012 the greenhouse gas savings target
under the Energy Saver Incentive scheme doubled,
from 2.7 million tonnes to 5.4 million tonnes per
annum for three years. The coalition government is
committed to easing the burden of the cost of living and
has announced that from the middle of 2013 flexible
pricing plans will be offered which will enable people
to have greater control over their energy spending.
Currently most people are charged a flat rate for their
energy usage, but I am aware that my constituents
would like to discuss the peak, shoulder and off-peak
options to be offered in 2013.
Reverend Peel of the Bentleigh Uniting Church has
noted that since installing solar panels his church has
saved approximately $2500 a year in energy bills.
Updates are posted online for parishioners. The most
recent update reads:
Last week, our photovoltaic machine on the roof of the
activities room logged its 25 000 kilowatt hours. The
25 000 kilowatt hours we have generated has saved over
30 tonnes of carbon dioxide equivalent (black balloons) from
polluting Victoria.

The Switch On program, launched by the coalition
government, will allow people to easily navigate the
energy billing system, access suitable incentives and
manage their household power. Energy-saving online
tools allow families to control their usage and reduce
their cost of living pressures.
I invite the minister to visit the Bentleigh electorate,
specifically St Peter’s Primary School, to discuss the
advantages of solar power, flexible pricing, government
incentives and the Switch On program.
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Racing: Ballarat Cup
Ms KNIGHT (Ballarat West) — I wish to raise a
matter for the attention of the Minister for Racing. The
action I seek is for the minister to approve the shifting
of the running of the Ballarat Cup from a Sunday
meeting to a Saturday meeting, commencing in 2013.
The Ballarat Turf Club, along with key stakeholders in
the Ballarat community, is advocating strongly for the
Ballarat Cup to run on a Saturday. I wish to add my
voice in support of this change.
The Ballarat Turf Club believes in the importance of
growing wagering returns, and shifting to a Saturday
afternoon meeting would achieve this. This is supported
by evidence from other stand-alone provincial meetings
conducted on Saturdays. The Ballarat Turf Club also
believes that a stand-alone Saturday fixture, coupled
with increased prize money, will result in Ballarat
achieving a much higher level of turnover. It is
important to note that in the opinion of the Ballarat Turf
Club a change to Saturday would lead to substantially
increased attendances.
From consultations with Commerce Ballarat it is clear
that its position is that a Saturday race meeting would
be better for local business, both from the increased
numbers of people being in Ballarat and using those
businesses and from the perspective of businesses
participating in attendance at the cup meeting. I believe
staff would also exhibit a higher level of productivity
on Mondays if their celebrations were conducted on
Saturdays and not on Sundays.
An honourable member interjected.
Ms KNIGHT — Don’t say that about Ballarat West
people! Ballarat Regional Tourism also concurs with
the general view about our cup being run on Saturday
afternoons, believing that in terms of tourism it is easier
to package up a weekend when the main event is on a
Saturday. The economic benefits of attracting more
tourists to Ballarat are obvious, and we need more
event weekends that can attract more visitors to
Ballarat. For all the reasons I have stated, I appeal to the
Minister for Racing to intervene and declare that the
2013 Ballarat Cup will be run on a Saturday.

Manufacturing: Burwood electorate
Mr WATT (Burwood) — My adjournment matter
is for the Minister for Manufacturing, Exports and
Trade, the Honourable Richard Dalla-Riva. The action I
seek is for the minister to visit my electorate to observe
and to hear about the issues and aspirations of local
manufacturers.
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The so-called death of manufacturing has been vastly
exaggerated, with recent figures showing a jump in the
number of Victorians employed in the manufacturing
industry. Despite a string of reports of job losses over
recent times, Victorian manufacturing has emerged as
the nation’s strongest, with quarterly labour force data
from the Australian Bureau of Statistics showing there
were 13 100 more Victorians working in manufacturing
than there were at the same time last year, 10 000 of
those being full time. In spite of the claims to the
contrary by those opposite, according to the ABS, in
August 2012 there were 308 200 Victorians in
manufacturing jobs, compared with 295 100 at the
same time last year. The number of full-time jobs has
gone from 248 000 to 258 000. This is a startling result,
considering the difficult circumstances in which
manufacturing has to operate today.
Our manufacturers labour under the constant and
unrelenting burdens placed on them by the policies of
the federal Labor-Greens government, including the
introduction of the carbon tax — one business in
Burwood is paying nearly 7 per cent of its annual
turnover in carbon tax — along with increased
industrial action, the high dollar and other mounting
local and international pressures. In spite of all that I
have mentioned, out from under the shadows of the
resources boom come Victorian manufacturers and the
talented workforce they employ.
It is vital to have a state government that openly
encourages the aspirations of businesses and celebrates
the industriousness of its workforce, not one that
demonstrates financial envy or promotes wealth
distribution. It is vital to have a government that knows
not only when to intervene but most of all when to get
out of the way to allow those who strive for success to
succeed. Manufacturing requires real solutions, not
platitudes and sound grabs. You cannot simply run
around shrieking about the lack of a jobs plan when the
very actions of the federal government are about
implementing policies that are an existential threat to
manufacturing businesses and workers in Victoria.
There is no point bewailing the perceived lack of
achievement from the government when reality shines
through with increasing evidence of the vitality and
perseverance of our manufacturing sector.
Whilst others bemoan their political fortunes and real
influence on events, the Baillieu government is getting
on with the job of supporting manufacturers with
strategies such as the $58 million manufacturing
strategy. Like all members on this side of the house, I
am working to maintain Victoria’s fortunate position as
the beating heart of Australia’s creativity and success. I
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look forward to the minister joining me to speak to
local manufacturers in my electorate.

Para–Rattray roads, Montmorency: safety
Mr HERBERT (Eltham) — My issue is for the
Minister for Roads. The action I seek is for the minister
to immediately investigate a dangerous section of Para
Road near Rattray Road in Montmorency, and to advise
me of what safety improvements can be made. As part
of a local Arrive Alive campaign, I recently surveyed
local residents about dangerous roads and received
more than 100 responses. Of all the road dangers
reported, three intersections were identified as the most
dangerous, attracting multiple reports. Of these, the
intersection considered most dangerous, attracting the
most reports, was the intersection of Para and Rattray
roads in Montmorency.
In reporting the Para–Rattray road intersection to me,
one resident, Ms Cheryl Simpson, wrote:
The visibility is poor — it is very busy and very fast for
drivers and very dangerous especially for pedestrians trying to
get over to the football field and the park and also to cross the
road to the bus stop.
…
… Something needs to be done now before it is too late.

I wrote to the Minister for Roads on 14 June 2012 to
advise him of the road dangers most reported by my
residents. I have spoken in this house previously about
my disappointment with the minister’s response. The
minister did not seek individual advice from his
department on a single one of these reported road
dangers. The minister has not personally assessed a
single one, he has not visited a single one and his
response did not individually address a single one. The
substance of the response was to advise me which were
council roads and which were VicRoads
responsibility — a fob-off.
Consequently on 14 August I once again raised the
issue with the minister and asked him to personally
look at these dangerous roads and to personally do
something about assessing them and advising what
action could be taken. Once again the minister fobbed it
off. The minister let out a huge yawn and fobbed off the
concerns. He refused to even get VicRoads to
investigate the intersections and metaphorically said to
residents, ‘Don’t you worry about that’.
After such a contemptuous response to residents’
concerns by the minister, members might wonder why I
would raise one of these roads again in this house. I am
sorry to tell the house that I am advised that last week
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the disabled daughter of Ms Cheryl Simpson, one of the
residents who reported the Para–Rattray road
intersection as dangerous and whom I mentioned
earlier, was hit by a car in Para Road and is lucky to be
alive. She underwent 4 hours of surgery and is still
being treated at the Austin Hospital almost a week later.
I am not suggesting that any action by the minister
could have prevented this tragic accident. The point I
am making is simply that these roads are dangerous,
and the danger is based not on some hypothetical
scenario that may never occur; they are real road
dangers reported by real residents who have had real
experiences of near misses and serious accidents at
these locations.
The minister needs to take heed of this. He needs to
ensure that the likelihood of further life-threatening
accidents at this location is minimised, or at the very
least get the intersection investigated, get an analysis
done and get VicRoads to do something about it, not
fob it off as someone else’s job.

Yamaha WR450F Australian 4-Day Enduro:
funding
Mr BLACKWOOD (Narracan) — I wish to raise a
matter for the Minister for Sport and Recreation. The
action I seek is for the minister to provide funding to
support the 2012 Yamaha WR450F Australian 4-Day
Enduro to be held in Buln Buln, just outside Warragul
in my electorate of Narracan. The event is to be held
from 24 to 27 October this year. The event is being held
at the Buln Buln Sports Club, and more than 200 teams
from around Australia are expected to compete. It is
held on a rotational basis around Australia and is the
highest level of competition for off-road bike racing in
Australia. It is also the second largest motorcycle
enduro race on the planet.
Not only will this event give Australia’s best riders the
opportunity to compete and qualify for the 2013
international six-day event but it will also host a
number of well-known riders who are successful on the
international circuit, including Europe’s no. 1 rider,
Alex Salvini, who will be competing alongside the
other competitors.
Hosting this event locally is a great result for many
local towns which will receive visitors from across
Victoria and Australia. Spectators and competitors will
have the ability to experience not only great racing and
a competitive time trial competition at the event but
also the great hospitality that will be on offer in the
surrounding towns, such as Warragul, Drouin, Neerim
South, Trafalgar and Yarragon. Many of these towns
will play host to the riders, their support staff and
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enduro enthusiasts, and they will benefit from the
increased business the visitors will bring to the region. I
am sure hosting this event will mean many riders will
return to our great region in the future to ride other
tracks and trails that are already extremely popular with
four-wheel-drive enthusiasts and off-road riders.
This is a great event to be held in my electorate of
Narracan and the town of Buln Buln, and I ask the
Minister for Sport and Recreation to support this event
by funding it in any way he can.
Mr R. Smith — On a point of order, Deputy
Speaker, I refer to the contribution by the member for
Northcote. I refer you, Deputy Speaker, to Rulings from
the Chair which state that only one matter for one
minister can be raised. It is incumbent on members
during the adjournment debate to raise a matter for a
minister to act on. It is not in the realm of responsibility
of the minister to pick from a list of projects given to
them by the member to take action on, so I would
submit to you, Deputy Speaker, that the adjournment
matter is out of order, and I suggest that you rule it out
of order.
Ms Richardson — On the point of order, Deputy
Speaker, there is only a single matter that I am asking
the minister to act upon, and that is to fund a major
infrastructure project concerning public transport in the
state. There is a list of projects on his website that he is
investigating and studies that he is undertaking. I am
calling on the minister to fund just one of those projects
as opposed to continually studying them.
Honourable members interjecting.
The DEPUTY SPEAKER — Order! It was
confusing. It would have been easier if the member for
Northcote had highlighted one particular action, but
referring back to what she said, I do not support the
point of order, because I believe the member was
requesting an action and there is more than one way to
achieve that action, although it was very hard to make a
clear decision when she had so many topics in her
matter. I will rule it in at this time, but I ask the member
to in future restrict her adjournment requests to one
action.

Responses
Ms ASHER (Minister for Tourism and Major
Events) — The member for Rodney has spoken about
the Southern 80 waterskiing event and has asked for
funding from the government to support that event. He
has spoken about this event being held in February
2013 and it being the 48th event. I visited the electorate
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of Rodney in March last year and was taken for a sedate
ride in one of those speedboats — I would only allow a
sedate ride — in the lead-up to the 2011 Southern 80
event. I am pleased to announce that as a result of the
member’s representations the government, through
Tourism Victoria’s event program, will provide
$15 000 to assist with the 2013 Southern 80. The event,
which is held along the banks of the Murray River, with
the finishing line in Echuca, is one of the largest
waterskiing events in Australia, as the member outlined
to the house.
It is important to understand the economic reasons for
which this funding persists. It is important to advise not
only the member for Rodney but also the member for
Eltham that the reason these events are funded in
regional Victoria is that they attract tourists and
economic development. A study done by the Shire of
Campaspe revealed that the 2012 event attracted
approximately 60 000 spectators and over
1000 competitors. As the member for Rodney said, that
study also revealed that 71 per cent of the attendees
were from outside the region and stayed an average of
2.9 nights, generating $24.7 million for the region. That
is the reason the event will be funded again.
Additionally, the event was broadcast on SBS to a
national television audience as part of the program
Speedweek, which significantly profiled the Murray
region. The funding provided will be used for a range
of television, radio and print advertising.
I congratulate the member for Rodney. The
Southern 80 waterski event will be held in the week
before the 2013 Riverboats Music Festival, which the
member raised in the house in August. He was also
successful in receiving funding for that event.
Mr O’BRIEN (Minister for Energy and
Resources) — I thank the member for Bentleigh for
raising this important issue with me. I would be
delighted to accept her invitation to visit St Peter’s
Primary School in her electorate. It is great to see a
number of community organisations, including schools,
taking a lot of care with their energy bills and their
energy usage and taking very positive action to try to
reduce the impact of electricity usage on both their
finances and the environment.
Many people in Victoria are now facing the problems
posed by the carbon tax — one of the more pointless
reasons to raise electricity prices that has been foisted
on us by the federal Labor government, a government
which, as we see tonight, is still in disarray. The second
Speaker in the House of Representatives has now gone,
and it is onto the third. It remains to be seen whether the
government will last its full term. In contrast with the
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actions of the federal Labor government to deliberately
raise the price of electricity for Victorians, the
Baillieu-Ryan coalition government has been taking
action to reduce pressure on electricity prices.
The government has not only maintained but doubled
the Victorian energy saver incentive from
2.7 million tonnes of greenhouse gases a year to
5.4 million tonnes a year over three years. That is
equivalent to taking every single registered car in
Victoria off the road for 18 months. That will have a
significant impact on reducing our greenhouse gas
emissions, and it took a coalition government to say, ‘It
is not just households that create greenhouse gases; it is
businesses as well. Why not expand the program to
allow businesses to participate?’.
Despite having doubled the target for this year from
2.7 million tonnes to 5.4 million tonnes, I can advise
the house that only nine months into the year we have
already reached the target for this year. That is three
months early. We are kicking goals with cutting
greenhouse gases but doing it in an energy-efficient
way — by putting energy-efficient appliances into
people’s homes and into businesses, reducing their
wastage of electricity and therefore cutting their bills.
There is a way to reduce greenhouse gas emissions
without spiking up bills: it is called the coalition way,
and it is unlike the Labor way of putting a carbon tax on
everything.
I am also pleased to announce that the government has
successfully launched the Switch On campaign. This is
a campaign to explain to Victorians how they can take
better control of their own power usage, giving them
practical advice — not frippery, not black balloon
advertisements, but practical advice — about how they
can take measures to reduce their electricity usage,
reduce their wastage and cut their bills.
Recently I was very pleased to announce that the
Victorian government will be moving from the middle
of next year to introduce flexible pricing options for
electricity to Victorian households. For too many years
Victorian families have had to pay for the smart meter
bungles of members opposite. They ran a program that
was completely mismanaged. The Auditor-General
found that the scheme was a dog and that the costs had
blown out from $800 million to over $2 billion, all of
which is being paid for through the electricity bills of
Victorian families and businesses.
The Baillieu government is putting that program back
on track. We are reining in the costs, we are bringing
forward the benefits and we are turning around the
mess the Labor Party left us. We are going to put those

4351

smart meters to work for Victorian families and for
Victorian businesses. We are going to use them in a
way that will assist Victorians in taking better control of
their power bills, notwithstanding the federal Labor
government’s efforts to increase power bills through the
carbon tax.
I would be delighted to attend with the member for
Bentleigh to explain how this government has reined in
Labor’s feed-in tariffs, which is a $41 million a year
subsidy, of those who can afford solar panels by those
who cannot afford them. That $41 million is being paid
for by public housing tenants, by pensioners and by
people who could not think about putting thousands of
dollars worth of equipment on their roof. The Labor
Party was quite happy to see those vulnerable Victorian
subsidise the well-off. We on this side of the house
believe in equity. We are the party of equity; we are the
party of fairness. That is why we have reformed those
unfair solar feed-in tariffs. I would be delighted to join
the member for Bentleigh and explain the good work
the coalition government is doing to help reduce cost of
living pressures on Victorians.
Mr MULDER (Minister for Roads) — The member
for Eltham raised an issue with me in relation to Para
Road, near Rattray Road, in Montmorency. The
member had written to me in the past about this
dangerous road. In my response I advised him that that
section of road is the responsibility partly of the local
council and partly of VicRoads. The member also
advised that I check with my department because I do
not always go to my department to get this type of
information. I can assure the member for Eltham that
the matter is always handed on to the department when
it is raised in the adjournment debate or elsewhere. The
department conducts the investigation and provides me
with advice.
I suggest to the member for Eltham that perhaps a good
outcome in this case would be if I were to get the
regional manager at VicRoads to sit down with his
council and with him to see what can be resolved in
relation to this issue. It is a fact that the member for
Eltham wrote to me on this matter, and I note that he
was elected as the member for Eltham in 2002. I
suggest that he bring along with him all his
correspondence from the period between 2002 and
2010 in relation to how many times he has written to
former ministers for roads on behalf of his constituents
asking for this dangerous road to be fixed up. I think it
might pretty much be an empty sheet. I invite the
member to bring his correspondence along. I am sure
he has those records sitting in his office. He should
bring them along as well as the responses from former
ministers for roads.
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As I said, we have not been in government all that long,
but we are doing all we can. In fact this evening we
announced in the order of $45 million worth of
additional spending on upgrades to roads throughout
the state. This is an additional boost to road funding to
make our road networks safer. I suggest that if the
member for Eltham would like to have that meeting, I
will arrange it for him. He can sit down with the
regional manager of VicRoads and with representatives
of his local council. He can bring along all his
correspondence and all the history of the work he has
done for his constituents in relation to that road. I would
say the correspondence would pretty much amount to
nothing. Nevertheless I will do for the member for
Eltham what the former roads ministers did not do.
The member for Northcote raised an issue with me in
relation to a number of matters. ‘More action and no
more plans’ is basically what the member for Northcote
asked me for. I note that the Northcote railway station
opened in 1889, and I wonder what sorts of
improvements were carried out at the Northcote station
between 2006 and 2010 under her direction as the local
member. I would suggest very little was done.
In actual fact the big spend will come with the
protective services officers for Northcote station. That
is where the real spend will come from, and I would
like the member for Northcote to compare her efforts
with the efforts of the coalition government in terms of
improvements to infrastructure and safety on her
railway stations. I would welcome the protective
services officers with open arms.
The member for Northcote says not much has happened
in relation to improvements to the public transport
network. What about the 1000-odd additional train
services? What about the 2000-odd new bus services
that have been provided? What about Metro Trains
Melbourne’s six months of punctuality — six months
of trains running on time — compared to water bottles
and a public transport network that was in an absolutely
dilapidated, run-down state when we came to
government? It has taken the Baillieu government to
get that system back on track and get six months of
performance in a row.
The fact of the matter is members of the opposition do
not believe in planning. They used to announce
projects, put sums of money into them and hope it all
worked out. Look at myki and the regional rail link
where there were no signals and no trains. Each and
every project I have looked at in my portfolio was in
absolute tatters when I took over. Labor could not
handle money, and it could not handle major projects.
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The member for Northcote said that nothing has
happened in terms of upgrades. What about the Glen
Waverley line when we shut it down? There was a
massive improvement right along that line. Next week
we will come out and make announcements in relation
to not one, not two but another major upgrade to the
timetable. These are things the former Labor
government could have done. It had the opportunity, it
had the time and it had the money, but it could not do it.
Yet a new government — the Baillieu coalition
government — with limited resources is delivering.
We are delivering where the former Labor government,
which had the money, could not deliver, and we will
continue to deliver. Yes, we are planning Rowville.
Yes, we are planning Doncaster. Yes, we are planning
Melbourne Airport, and yes, we are planning Avalon
Airport. Would that not be great for Victoria — two
airports, both international airports without curfews,
versus New South Wales?
However, according to the member for Northcote we
should not be making those plans; we should not be
doing it. Labor is talking Victoria down and talking the
public transport system down. It had the time and the
money. It had everything at its fingertips and absolutely
blew it. We are making investments of $225 million
into Metro for maintaining our rail network and over
$170 million into V/Line. There will be new trains for
country Victoria and new trains for Melbourne. The
investment is being made, the money is being spent and
the results are there to see. I say to the member for
Northcote, ‘Hang your head in shame because you are
stuck back in 1889, the year in which your local station
was built’.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to a matter raised by
the member for Narracan, who has requested the
government’s support for the 2012 Yamaha WR450F
Australian 4-Day Enduro motorcycle event to be held
in his electorate from 24 to 27 October this year.
I would like to begin my contribution tonight by
commending the member for Narracan for the great
work he is doing for his electorate. He is very
passionate about his electorate. He does a lot of great
work down there, particularly in boosting the profile of
his electorate and also working with my department in
relation to matters of sport and recreation. I also have to
commend him because he also does a lot of work in the
veterans area, particularly in relation to Kokoda efforts.
I know he was up in the Ferntree Gully area when we
opened the new Kokoda memorial. He was up there,
and he does a lot of good work.
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As we know, sport plays a vital role in regional
communities such as in the small town of Buln Buln,
which the member spoke about here tonight. My
understanding is that the population there is about
600 people, but they punch above their weight in
relation to a lot of the events they put on. I am informed
by the member that this event is expected to attract
about 300 riders, and one of them is Europe’s top rider,
Alex Salvini. Each of these riders brings along a
support crew, which not only provides a stimulus for
the local economy but, importantly, provides a perfect
opportunity for the town to showcase the local sporting
facilities and the beautiful region in the member for
Narracan’s electorate. He spoke about the fact that this
also increases opportunities for the hospitality,
accommodation and eating facilities that are there, and
he spoke about many of the towns supporting this
event. I am pleased to announce that this event will
receive $20 000 through the Victorian government’s
Significant Sporting Events program to make the
Yamaha WR450F Australian 4-Day Enduro one of the
best ever.
The Significant Sporting Events program is about
attracting new events to or assisting to retain events in
Victoria. It also gives the opportunity to enhance the
skills of officials and volunteers. About
580 000 volunteers support sport and recreation in
Victoria, and some of these people will be on show in
Buln Buln. Importantly this program is also about
increasing economic stimulus through encouraging
visitation to Victoria. The member for Narracan said
that a lot of people will be coming from interstate and
international locations to this significant event. By
providing opportunities through the Significant
Sporting Events program not only are we enabling
people to get involved and benefit from sport and
recreation but also, importantly, the economy will be
boosted by this activity.
I again congratulate the member for Narracan on his
fantastic efforts in putting forward this great project.
Through the Significant Sporting Events program we
can work together with many members across the state
to make sure we develop and support a wide range of
events such as the Yamaha WR450F Australian 4-Day
Enduro event. We will make sure we maintain Victoria
as the sporting capital of Australia.
Dr NAPTHINE (Minister for Racing) — The
member for Ballarat West raised with me the desire of
the Ballarat Turf Club to change the Ballarat Cup to a
Saturday stand-alone fixture in the future. Currently the
Ballarat Cup is run on a Sunday. It is the final day of
the Spring Racing Carnival, which is a great carnival of
racing — and great for the economy of Victoria —
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featuring racing throughout the state, particularly at our
major regional centres such as Ballarat, Bendigo and
Geelong, as well as at Moonee Valley, Caulfield and
Flemington.
I was able to attend the Ballarat Cup last year, and I
backed the winner, Domesky. It certainly was a great
race day which I understand attracted an excellent
crowd and achieved a record turnover. It is a significant
proposal for the racing club to suggest that the Ballarat
Cup be moved from a successful Sunday meeting to a
Saturday meeting. I have met with people from the
racing club, and I understand their desire to do that in
terms of racing turnover, but there are other
implications in terms of the racing calendar and in
terms of other sporting events in the Ballarat
community. The decision to move the Ballarat Cup
from a Sunday meeting to a Saturday meeting is one
that requires broad consultation across the community
before any further proposal is put forward.
It is interesting that this proposal with respect to racing
comes from a Labor member. For 11 years we had
Labor in government, and its record shows that it
closed country racetracks and took away country race
meetings. Fortunately for country Victoria and country
racing there was a change of government. Members of
the current government went to the election in 2010
with some policies about growing country racing as
opposed to the Labor policy of closing down country
racing. Indeed we went to the election with the policy
of returning race meetings to country Victoria.
This is not an easy task because, as the member would
know and as the previous Minister for Racing,
Mr Hulls, used to regularly advise the house, Racing
Victoria Ltd is independent and cannot be directed by
the Minister for Racing. However, what Racing
Victoria does need is for the Minister for Racing work
cooperatively with it and with Country Racing Victoria.
That is how we have been able to persuade Racing
Victoria and Country Racing Victoria to return country
race meetings to Towong, Avoca and the Latrobe
Valley Racing Club and to extend the distance of the
Bendigo Cup so it could become a race that can make
horses eligible for the Melbourne Cup. These are things
that we have done.
We were also pleased to work with Country Racing
Victoria and Racing Victoria to hold the very first
regional stand-alone Saturday race meeting in Bendigo
in March of this year. As Minister for Racing I am
pleased to have worked with the Ballarat Turf Club to
fund, through our Regional Racing Infrastructure Fund,
$79.5 million to grow and develop jobs and
opportunities in racing, through providing things such
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as — and I will try to recall the funding we have
provided to Ballarat; it has been extensive — new
starting stalls; a new mower system for its tracks; new
facilities for broadcasters; the opening of a new uphill
training track; the opening of new facilities for trainers,
including Malua Racing; funding through the Raceday
Attraction program, another Baillieu government
initiative to boost racing in regional Victoria; its tradies
day; and the Gold Nugget race day, which was held
recently.
I am committed to working with the Ballarat Turf Club
to grow and develop its racing opportunities. Indeed
only a few years ago the Ballarat Turf Club proposed a
different day for its cup day. About three years ago it
proposed to hold the Ballarat Cup on what was
traditionally its Gold Nugget race day. The club has a
race meeting on Thursday of this week, as the member
for Ballarat West would well know. That was
traditionally its Gold Nugget race day. The club wanted
to move the Ballarat Cup to the Gold Nugget race day
so it would be a lead-up race to the Caulfield and
Melbourne cups. It thought that would be the best way
to grow opportunities for the Ballarat Cup.
An honourable member interjected.
Dr NAPTHINE — I am happy to continue. The
Gold Nugget meeting has now been shifted to
September. We provided assistance to the club’s great
Gold Nugget race day program, but I understand that
since those proposals of several years ago there have
been some changes in the administration of the
committee at the Ballarat Turf Club. The new CEO is
doing a fantastic job, as is the committee. I am happy to
work cooperatively with the Ballarat Turf Club to try to
get the best outcomes in terms of racing, jobs and the
economic development of Ballarat and also for racing
across regional and rural Victoria.
In contrast to the previous government, the previous
Minister for Racing and the Labor Party, who did not
care about country racing and were was only interested
in closing country racetracks and taking away country
race meetings, I am interested in working cooperatively
with local racing clubs and with Country Racing
Victoria and Racing Victoria. I remind the member
again that Racing Victoria was established under the
previous Labor government as a completely
independent body.
I am prepared to work with these organisations to get
the best outcome for Ballarat. That may require further
discussion with the broader Ballarat community and
with Ballarat City Council after the local government
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elections because we want to make sure that the whole
community is involved in this discussion.
This is a significant proposal and decision with respect
to the Ballarat community and racing. We all need to
work together to try to get the best outcomes for racing
in Ballarat, for the community of Ballarat and for racing
across Victoria. I am committed to doing this.
Mr R. SMITH (Minister for Environment and
Climate Change) — The member for Forest Hill raised
a matter for the Minister for Children and Early
Childhood Development requesting the minister meet
with representatives from local kindergarten
communities.
The member for Geelong raised an issue for the
Minister for Police and Emergency Services asking him
to concentrate police resources on tailgating motorists,
particularly on the Geelong–Melbourne road.
The member for Williamstown raised a matter for the
Minister for Health regarding funding for the
demolition of the Sunshine ambulance depot.
The member for Burwood raised a matter for the
Minister for Manufacturing, Exports and Trade asking
him to visit the member’s electorate and listen to local
manufacturers.
I will ensure that those issues are passed on to the
relevant ministers.
The DEPUTY SPEAKER — Order! The house
stands adjourned until tomorrow.
House adjourned 10.54 p.m.
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The SPEAKER (Hon. Ken Smith) took the chair at
9.34 a.m. and read the prayer.

CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT BILL
2012
Introduction and first reading
Mr CLARK (Attorney-General) introduced a bill
for an act to amend the Classification (Publications,
Films and Computer Games) (Enforcement) Act
1995 to provide for the regulation of computer
games with an R 18+ classification, to provide for an
exemption from certain offences under that act and
for other purposes.
Read first time.

TOBACCO AMENDMENT (SMOKING AT
PATROLLED BEACHES) BILL 2012
Introduction and first reading
Dr NAPTHINE (Minister for Ports) — I move:
That I have leave to bring in a bill for an act to amend the
Tobacco Act 1987 to ban smoking between the flags at
patrolled beaches and within a 50-metre radius of each of
those flags and for other purposes.

Ms GREEN (Yan Yean) — I ask the minister, who
is the representative of the Minister for Health in this
house, to give a brief explanation of the bill, including
how it differs from the bill on tobacco that he
introduced yesterday.
Dr NAPTHINE (Minister for Ports) — I should
have thought members of Parliament would listen when
they come to Parliament. Yesterday’s bill was about
shopper loyalty schemes, which is what I explained to
the house yesterday. That is significantly different from
banning smoking at patrolled beaches. If the member
for Yan Yean does not understand the difference
between shopper loyalty schemes and banning smoking
at patrolled beaches, I will explain it to her.
This bill is another step being undertaken by this
government to — —
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition should be well aware that even at this hour
of the morning he can be tipped out of the house. I
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would hate to have to do that to him. I ask him to settle
down a bit.
Dr NAPTHINE — This bill is to ban smoking
between the flags at patrolled beaches and within
50 metres of each of those flags. This is another step
being undertaken by this government to reduce the
harmful impact of smoke on children and families and
people in Victoria, and I congratulate the Minister for
Health for these initiatives.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! Notices of motion 12 to
21 will be removed from the notice paper unless
members wishing their notices to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Buses: route 509
To the Legislative Assembly of Victoria:
This petition of the people of Victoria draws to the attention
of the house the deep concern in the local
Brunswick-West Brunswick community at news of the
possible removal of bus route 509 — the Hope Street bus.
The petitioners note that this bus route:
has been in place for many years; and
is utilised by the community, particularly senior citizens
and those with limited mobility, for access to:
essential activities such as shopping;
services and appointments;
community and social organisations; and
Sydney and Melville roads for transport to adjacent
areas.
Significantly, bus route 509 is the primary avenue of public
transport for many residents and its removal will cause
distress amongst and have a negative impact on those in the
community that rely on this service.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the Baillieu government to reverse
any plans for the removal of bus route 509 and take
appropriate action for its continued service.

By Ms GARRETT (Brunswick) (159 signatures).
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Higher education: TAFE funding
To the Legislative Assembly of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding.
In particular, we note:
1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure;

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.
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FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Workforce participation by people with mental
illness
Mr McGUIRE (Broadmeadows) presented report,
together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

DOCUMENTS
Tabled by Clerk:
Adult, Community and Further Education Board — Report
2011–12
Alexandra District Hospital — Report 2011–12

By Ms GARRETT (Brunswick) (64 signatures).

Alpine Health — Report 2011–12

Tabled.

Auditor-General:

Ordered that petitions be considered next day on
motion of Ms GARRETT (Brunswick).

Consumer Participation in the Health System —
Ordered to be printed
Managing Major Projects — Ordered to be printed

OFFICE OF THE PUBLIC ADVOCATE
Report 2011–12

Bass Coast Regional Health — Report 2011–12
Boort District Health — Report 2011–12

Mr CLARK (Attorney-General), by leave,
presented report.

Casterton Memorial Hospital — Report 2011–12

Tabled.

Cohuna District Hospital — Report 2011–12

Ordered to be printed.

Colac Area Health — Report 2011–12

CONSUMER UTILITIES ADVOCACY
CENTRE
Report 2011–12

Castlemaine Health — Report 2011–12

Confiscation Act 1997 — Asset Confiscation Operations
Report 2011–12
Consumer Affairs Victoria — Report 2011–12 — Ordered to
be printed
Djerriwarrh Health Services — Report 2011–12

Mr O’BRIEN (Minister for Consumer Affairs), by
leave, presented report.

Docklands Studios Melbourne Pty Ltd — Report 2011–12
Dunmunkle Health Services — Report 2011–12

Tabled.

Echuca Regional Health — Report 2011–12

VICTORIAN COMPETITION AND
EFFICIENCY COMMISSION
Report 2011–12
Mr WELLS (Treasurer), by leave, presented report.

Edenhope and District Memorial Hospital —
Report 2011–12
Emerald Tourist Railway Board — Report 2011–12
Film Victoria — Report 2011–12
Financial Management Act 1994:

Tabled.
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Report from the Minister for Agriculture and Food
Security that he had received the Report 2011–12 of the
Northern Victorian Fresh Tomato Industry Development
Committee
Reports from the Minister for Environment and Climate
Change that he had received the reports 2011–12 of the:
Alpine Resorts Co-ordinating Council
Barwon Regional Waste Management Group
Calder Regional Waste Management Group
Commissioner for Environmental Sustainability

Kyneton District Health Service — Report 2011–12
Legal Practitioners’ Liability Fund — Report 2011–12
Legal Services Commissioner — Report 2011–12 — Ordered
to be printed
Maryborough District Health Service — Report 2011–12
Melbourne Market Authority — Report 2011–12
Metropolitan Waste Management Group — Report 2011–12
Moyne Health Services — Report 2011–12

Desert Fringe Regional Waste Management Group

National Parks Act 1975 — Report 2011–12 on the working
of the act

Gippsland Regional Waste Management Group

National Parks Advisory Council — Report 2011–12

Goulburn Valley Regional Waste Management
Group

Northeast Health Wangaratta — Report 2011–12

Grampians Regional Waste Management Group

Numurkah District Health Service — Report 2011–12

Mildura Regional Waste Management Group

Ombudsman — Investigation into the temporary closure of
Alfred Health’s adult lung transplant program — Ordered to
be printed

Mornington Peninsula Regional Waste
Management Group

Otway Health and Community Services — Report 2011–12

North East Victorian Regional Waste Management
Group
Surveyors Registration Board of Victoria
Victorian Environmental Water Holder
Reports from the Minister for Health that he had
received the reports 2011–12 of the:

Parks Victoria — Report 2011–12
Phillip Island Nature Parks — Report 2011–12
Portland District Health — Report 2011–12
Professional Standards Council — Report 2011–12 (two
documents)

Chinese Medicine Registration Board of Victoria

Public Prosecutions — Director, Committee and Office —
Report 2011–12

Maldon Hospital

Residential Tenancies Bond Authority — Report 2011–12

Mildura Cemetery Trust

Roads Corporation (VicRoads) — Report 2011–12

Forensic Leave Panel — Report 2011

Robinvale District Health Services — Report 2011–12

Geelong Cemeteries Trust — Report 2011–12

Rochester and Elmore District Health Service —
Report 2011–12

Greyhound Racing Victoria — Report 2011–12
Royal Botanic Gardens Board — Report 2011–12
Growth Areas Authority — Report 2011–12
South West Healthcare — Report 2011–12
Heathcote Health — Report 2011–12
Southern Metropolitan Cemeteries Trust — Report 2011–12
Hesse Rural Health Service — Report 2011–12
State Electricity Commission of Victoria — Report 2011–12
Heywood Rural Health — Report 2011–12
Stawell Regional Health — Report 2011–12
Inglewood and Districts Health Service — Report 2011–12
Swan Hill District Health — Report 2011–12
Judicial College of Victoria — Report 2011–12
Trust for Nature (Victoria) — Report 2011–12
Kerang District Health — Report 2011–12
Victorian Coastal Council — Report 2011–12
Kooweerup Regional Health Service — Report 2011–12 (two
documents)

4357

Victorian Commission for Gambling and Liquor
Regulation — Report 2011–12

Kyabram and District Health Services — Report 2011–12
Victorian Electoral Commission — Report 2011–12
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Victorian Electoral Commission — Report on the Melbourne
District by-election held on 21 July 2012
Victorian Environmental Assessment Council —
Report 2011–12
Victorian Equal Opportunity and Human Rights
Commission — Report 2011–12 — Ordered to be printed
Victorian Government Purchasing Board — Report 2011–12
Victorian Institute of Forensic Medicine — Report 2011–12
Victorian Institute of Teaching — Report 2011–12
Victorian Privacy Commissioner, Office of —
Report 2011–12 — Ordered to be printed
Victorian Regional Channels Authority — Report 2011–12
Victorian Registration and Qualifications Authority —
Report 2011–12
Victorian Skills Commission — Report 2011–12
West Wimmera Health Service — Report 2011–12
Zoological Parks and Gardens Board — Report 2011–12
(two documents).
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(1) the historical basis for the establishment and
operation of former drainage schemes including
management arrangements;
(2) the status of rural drainage across Victoria,
including effectiveness, regulation, ownership,
responsibility and maintenance on both public and
private land;
(3) the benefits of rural drainage for both productive
land and environment together with community
expectations for rural drainage programs;
(4) the impacts of rural drainage, including on other
land-holders and the environment including
waterways, wetlands, flora, fauna and water
quality;
(5) options for improved rural drainage management
across Victoria, including regulation, institutional
and funding arrangements, operation, responsibility
and maintenance on both public and private land;
and
(6) the committee’s report on the inquiry into flood
mitigation infrastructure in Victoria.

Motion agreed to.

PARLIAMENTARY COMMITTEES

BUSINESS OF THE HOUSE

Membership

Standing orders

The SPEAKER — Order! I have the resignations of
Mr David O’Brien, MLC, from the Scrutiny of Acts
and Regulations Committee and Mrs Donna Bauer
from the Family and Community Development
Committee, effective 9 October 2012.
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That Dr Sykes be appointed a member of the Scrutiny of Acts
and Regulations Committee.

Motion agreed to.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Reference
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That, under section 33 of the Parliamentary Committees Act
2003, an inquiry into matters relating to rural drainage in
Victoria (but not including irrigation drainage or regional
urban and metropolitan drainage) be referred to the
Environment and Natural Resources Committee for
consideration and report, no later than 30 June 2013, with
particular reference to:

Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That so much of standing orders be suspended on Thursday,
25 October 2012, so as to allow:
(1) that the sitting of the house be suspended at
11.15 a.m.;
(2) the Speaker to take the chair at 11.30 a.m., interrupt
business, and the house proceed in accordance with
paragraphs (3) to (7);
(3) Legislative Council members to be admitted onto
the floor of the house and to remain until the
motion for a parliamentary apology for past forced
adoptions is resolved;
(4) the Premier to move a motion for a parliamentary
apology for past forced adoptions and the Leader
of the Opposition, the Leader of The Nationals,
Mr Greg Barber, MLC, member for Northern
Metropolitan Region, the member for Pascoe Vale
and the Minister for Community Services to speak
on the motion;
(5) the Speaker to put the question on the motion at the
conclusion of the contributions referred to in
paragraph (4);
(6) after the question has been resolved, the sitting of
the house be suspended until 2.00 p.m.; and
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(7) any business under discussion at the 11.15 a.m.
suspension to be resumed immediately after
question time and any member speaking at the time
of interruption to then continue his or her speech.

Motion agreed to.

APOLOGY FOR PAST FORCED
ADOPTIONS
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
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made a brief contribution, and I understand opposition
members have been on their feet and that the debate
will continue.
Most importantly, given the circumstances, this bill has
to get back to the upper house as soon as possible to
enable it to be properly debated there. Accordingly, we
have chosen to put this item on the government
business program to have it completed by 4.00 p.m.
today.
Motion agreed to.

That:
(1) the Legislative Assembly invites members of the
Legislative Council to attend a sitting of the Assembly in
the Legislative Assembly chamber on Thursday,
25 October 2012, at 11.30 a.m. for the consideration of
the motion for a parliamentary apology for past forced
adoptions;
(2) the lower public gallery on the opposition side of the
house be deemed part of the Legislative Assembly
chamber and the Assembly standing orders be applied
for the time that Council members are invited onto the
floor of the house; and
(3) that a message be sent to the Legislative Council
informing them accordingly.

Motion agreed to.
Ordered that message be sent to Council
acquainting them with resolution.

BUSINESS OF THE HOUSE
Program
Mr McINTOSH (Minister for Corrections) — I
move:
That the government business program agreed to by this
house on 9 October 2012 be amended by adding the order of
the day, government business, relating to the Fire Services
Property Levy Bill 2012 — suggested amendments of the
Legislative Council, to be considered and completed by
4.00 p.m. on Wednesday, 10 October 2012.

The reason for this motion is that there is some urgency
regarding the passage of this bill. It has to be
implemented right across the state, and it involves all
local councils and things like that. The sooner we get
this bill through the Parliament, the better off Victorians
will be. Clearly these amendments were unable to be
made in the Legislative Council in the normal way
because this is a finance bill, so the Council has
suggested the amendments that are now before us.
There are three or four amendments. These matters are
certainly well known and have been well canvassed
publicly. The debate started last night. The Treasurer

MEMBERS STATEMENTS
Australian National Piano Award 2012: grand
final concert
Mrs POWELL (Minister for Local Government) —
On Saturday, 15 September, my husband and I attended
the grand final concert of the prestigious Australian
National Piano Award 2012 at the Eastbank Centre in
Shepparton. I had the honour of presenting the first,
second and third prizes. I congratulate the pianists, 12
of Australia’s finest, who performed over the week,
particularly the three winners. First prize was awarded
to Daniel de Borah from Victoria, second prize to
Nicholas Young from New South Wales and third prize
to Michael Ierace from South Australia.
I would like to acknowledge the great work of the
organisers, judges, sponsors and the board of
management, particularly the president, Mr Neil
Werner, OAM, and the secretary, Judy Longley. Neil
and Erna Werner and their team have worked tirelessly
over many years to ensure this competition continues to
attract high-calibre pianists from across Australia to
Shepparton. The patrons-in-chief are the Governor of
Victoria, the Honourable Alex Chernov, and
Mrs Chernov.

Goulburn Valley Community Legal Centre:
funding
Mrs POWELL — On another matter, I was
delighted to join the Attorney-General in Shepparton on
Friday, 28 September, to announce funding of
$400 000 over two years from Victoria Legal Aid to
allow the Goulburn Valley Community Legal Centre to
continue its great work. I attended the launch of the
Goulburn Valley Community Legal Centre pilot
program in January 2009 and was involved in the initial
consultation on the need for a free, local legal service in
Shepparton, so I understand how important this service
is to the community. My office often refers people to
the service when they have nowhere else to go for
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advice or direction, and they report back that they are
very happy with the treatment and expert advice. I
would like to congratulate the lawyers who assist these
clients.

Point Cook: traffic congestion
Ms HENNESSY (Altona) — I rise today to discuss
an important and urgent project that affects the local
community of Point Cook. It relates to the interchange
on the Ml at Sneydes Road, Point Cook. A diamond
interchange would immediately provide a significant
reduction in the continual bottlenecks occurring on
local roads and at local freeway access points. I note
that planning has taken place via the Point Cook West
precinct structure plan. Works to duplicate Sneydes
Road from Hacketts Road to Point Cook Road are
currently under way, auspiced by the Wyndham City
Council.
This diamond interchange is a key piece of
infrastructure which promises to provide a speedy
easing of local congestion. Aside from the Point Cook
West precinct structure plan and other development
projects, the Saltwater Coast estate is now being
populated and many thousands of houses are being
built. The main traffic feed to this development enters
and exits from the far end of Point Cook Road. Point
Cook has been in a continual state of development, and
road congestion is growing proportionally. My office
regularly receives calls from people sitting in their cars,
upset to the point of tears at having to endure the stress
of sitting in stationary traffic day after day. Growth is a
major concern to this local community.
Given that it has been estimated that the government
could receive up to $140 million from the land sale and
that the Growth Areas Authority has costed the Sneydes
Road intersection at $60 million, there is certainly a
finance base that could enable this project. I call on the
government to fund a solution to this ongoing problem.

Sarah McFarlane-Eagle
Mr BLACKWOOD (Narracan) — I take this
opportunity during Mental Health Week to pay tribute
to a very special young lady and to highlight a special
event that occurred at Tanjil Bren in my electorate on
Saturday, 1 September, this year. Sarah
McFarlane-Eagle has undertaken a project called
Walking Feat to raise awareness of mental health issues
by walking through Japan and Australia. She has
covered over 3450 kilometres to date.
Her stopover in Tanjil Bren was part of her epic
1700 kilometre journey from Armidale in New South
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Wales to Station Pier, Port Melbourne, here in Victoria,
and it had very special significance for her family. In
2001 Sarah’s brother, Ben McFarlane, went missing on
Mount Baw Baw near Tanjil Bren. Despite an extensive
search, Ben’s body was never found. Ben was 29 years
old when he died alone in the Australian bush. Ben had
suffered from schizophrenia for about 10 years before
his death. During this time, however, he held down a
full-time job as a gardener, had an active social life and
was a caring brother. Ben was well loved by his family
and friends.
Since Ben’s death Sarah has realised that sadly many
people suffer alone with mental illness, including
family, carers and friends. Sarah is passionate about the
impact of mental health issues as a result of her
experience. In Sarah’s mind Ben’s death was the result
of a lack of funding in the mental health system. Her
10-year dedication to the cause stems from her need to
honour Ben’s death and to give it meaning so that
Ben’s suffering was not in vain. I congratulate Sarah for
her dedication and energy and for providing a
mechanism that will assist her family to cope with the
tragedy of losing Ben.

Greensborough Hockey Club: achievements
Ms GREEN (Yan Yean) — I am privileged to
represent an electorate which is very active and
committed to sport and activity at all levels but which
recently has had success at the elite level. I have been
pleased to be the no. 1 ticket-holder at the
Greensborough Hockey Club for some years now. I am
pleased to report to the house that Greensborough was
victorious in the women’s division 1 and the men’s
division 2 in the state league. In the women’s division
Greensborough beat Mentone 2 to 1 to become
back-to-back champions. Captain Stephanie Riordan
was the league’s top scorer for the season with
27 goals. In the men’s division 1 Greensborough scored
6 goals in its defeat of Camberwell by 4 goals, and
captain Gordon Zull was the league’s top scorer with a
whopping 44 goals over the season. Greensborough
Hockey Club is an incredible club that has teams from
very young children to veterans. It is a success and
offers a great sporting experience for the northern
region.

Epping and Diamond Creek football clubs:
grand finals
Ms GREEN — I am also the no. 1 ticket-holder at
the Epping Football Club. In the division 2 seniors final
Epping beat North Heidelberg to secure the
premiership. I congratulate the club president, Julianne
Long, and football manager, Rod Watkins. In the
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division 2 reserves Diamond Creek beat North
Heidelberg, but unfortunately in the under-19s
Diamond Creek lost the final. Well done the Creekers.

Waverley Benevolent Society: annual general
meeting
Mr GIDLEY (Mount Waverley) — On 1 October I
joined Cr Tom Morrissey from the Monash City
Council at the Waverley Benevolent Society annual
general meeting. The meeting was a useful opportunity
to thank and reflect on the important work the society
and its volunteers had done for the year.
Congratulations to the society’s president, Patricia
Green, on receiving the General Sir John Monash
award.

Monash-Waverley Community Information
and Support
Mr GIDLEY — For more than 42 years
Monash-Waverley Community Information and
Support Inc. has served our local community through
the generous support of volunteers and supporters. On
24 September I joined Monash-Waverley Community
Information and Support in marking another successful
year. I thank its supporters and volunteers for their
dedication and continued efforts to provide a
community information service to people.

MonashHeart: cardiac laboratory
Mr GIDLEY — I was recently joined by the
Minister for Health in a visit to MonashHeart to open
the $1.2 million replacement of its ageing cardiac
laboratory. The almost $1.2 million state-of-the-art lab
will ensure that MonashHeart continues to provide the
very best cardiac intervention services for patients.
After raising the important matter of MonashHeart
services for Monash and our community in the
adjournment debate on 9 February, I was pleased to
join the minister for the opening of this upgraded
service and the delivery of another commitment. Put
together with the $250 million Monash Children’s
hospital and the $17.5 million MonashLink Community
Health Service, there is no doubt that health for Monash
and the community I represent is doing very well under
this government.

Fairfield Primary School: Tournament of
Minds
Ms RICHARDSON (Northcote) — It will come as
no surprise to my local community that Fairfield
Primary School students have once again done their
school community proud, this time by winning the
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Tournament of Minds state final held on 16 September
at La Trobe University. This competition requires
teams to solve challenging problems from one of the
following disciplines: applied technology, language,
literature, social sciences and — the topic won by
Fairfield students — maths engineering. The team of
students who met the challenge and won on behalf of
Fairfield Primary School included Kate Buckley, Darcy
Harkin, Harry Maj, Niamh Maloney, Matthew Obst,
Pippa Pringuer and Tom Salomon. They were very ably
supported throughout their bid by teachers Rachael
Sear, Julie Gunn, Elise Dowell, Nicole Rettke and Ann
Stafford.
Next stop is the national championships in Perth later
this month, and I feel sure these students will once
again make their school and wider community very
proud indeed. Congratulations, Fairfield Primary
School.

Chandler Highway: bridge upgrade
Ms RICHARDSON — It will also come as no
surprise to members on this side of the house that the
Chandler Highway bridge again came in second on the
Royal Automobile Club of Victoria’s Redspot survey
of the state’s worst transport congestion points. It has
been in the top 10 since 2006. That is why Labor, post
2006, consulted with the local community and
completed plans to duplicate the bridge to ensure that
this traffic nightmare that affects traffic not only on the
Chandler Highway but also on the Eastern Freeway is
addressed.
The only political party implacably opposed to the
duplication of the bridge is the Greens party. I am
hopeful that the silence from the Liberals on this issue
is just a sign of dithering and delay rather than
determined opposition. Given all the work that has been
done to date and given that the bridge is shared between
my electorate and that of the member for Kew, surely
we can get moving on this most important project
without further delay.

Century Club: afternoon tea
Mrs BAUER (Carrum) — On Monday, 8 October, I
was thrilled to host the Century Club afternoon tea
alongside the Premier and the Minister for Health, who
is also the Minister for Ageing, in honour of Victorians
100 years and older. Held in Queen’s Hall, the
afternoon function was attended by a total of
51 centenarians along with over 60 carers and family
members from across Victoria.
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Members of Parliament who attended and had
centenarians as guests included the Minister for Sport
and Recreation, the Minister for Education, the Minister
for Gaming and the Treasurer along with the members
for Forest Hill, Brunswick, Kilsyth, South Barwon,
Bentleigh, Prahran, Mitcham, Frankston, Benalla,
Sandringham and Bayswater. Also in attendance were
Legislative Council members Georgie Crozier, a
member for Southern Metropolitan Region, and David
O’Brien, a member for Western Victoria Region.
Guests travelled great distances to attend the afternoon
tea, some from as far as western Victoria, Geelong,
Ballarat and Benalla. It was a pleasure to host four very
special ladies from my electorate of Carrum —
Florence Close, Isabelle Murtagh, Coraline Uren and
Winifred Curry.
I thank all those involved in the event for making it
such a memorable afternoon.

Frank McGuire
Mrs BAUER — I would like to express my sincere
condolences and pay tribute to Frank McGuire, one of
Chelsea’s favourite sons and a centenarian who passed
away on 28 September 2012 at the age of 100. Frank
moved to Chelsea with his wife, Freda, in 1942 and will
be remembered for his passion for local history,
particularly as an esteemed local historian and
foundation secretary of the then City of Chelsea
Historical Society; his clothing shops in Edithvale and
Chelsea; his gymnasium; and his involvement in the
Chelsea athletics club.

Nancy Millis
Mr BROOKS (Bundoora) — On 29 September
Victoria lost a great and eminent scientist and
academic, Professor Nancy Millis, MBE and
Companion of the Order of Australia. I had the pleasure
of meeting Professor Millis a number of times in her
role as chancellor at La Trobe University, a position she
held for some 14 years until 2006.
Professor Millis was born in Melbourne in 1922 and
went on to study agricultural science at the University
of Melbourne, including spending time at what was
then known as Dookie Agricultural College. She
completed a master of agricultural science there and in
1952 received a scholarship to Bristol University,
where she completed her PhD on microbial growth and
fermentation. She worked at the university’s
microbiology and immunology department for many
years and was awarded emeritus professor status in
1997.
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Nationally, Professor Millis served as chair of the
monitoring committee for recombinant DNA in the
1980s and then as chair of the genetic manipulation
advisory committee between 1988 and 2001. Quite
rightly, Professor Millis was recognised as one of
Australia’s leading scientists and a pioneer in
biotechnology, and she was elected to fellowship of the
Australian Academy of Science.
Her contribution to La Trobe University helped to
strengthen that important institution, and her passion
and commitment to the students and to the charter of
La Trobe University will be remembered for a long
time. Professor Millis’s legacy has been honoured in a
number of formal ways; however, I take this
opportunity to make a humble suggestion to the
government and to La Trobe University — that is, to
name the new AgriBio, the Centre for AgriBioscience
at La Trobe’s Bundoora campus, in honour of this great
Victorian woman.
On behalf of the people of Bundoora, I extend my
condolences to Professor Millis’s family and to the staff
and students at La Trobe University — —
The SPEAKER — Order! The member’s time has
expired.

Relay for Life: Wangaratta
Mr McCURDY (Murray Valley) —
Congratulations to the participants in the Wangaratta
Relay for Life, which was held last weekend. Despite
almost 30 millimetres of rain falling during the event,
the teams pushed on and managed to raise $70 000 for
cancer research. Participants endured wet feet, sodden
clothes and freezing conditions, but on Sunday morning
the sun came up and spirits were high. Eleven youth
teams participated this year. Well done to these young
people on their contribution!

Yarrawonga Football Netball Club:
premierships
Mr McCURDY — The Yarrawonga Football
Netball Club has had a fantastic year. The Pigeons have
won three premierships, taking out the seniors and
reserves football flags and the A-grade netball flag. A
crowd of 12 000 people turned out for grand final day,
which is fantastic for both the Ovens and Murray
Football and Netball League and country football more
broadly. Former AFL player Brendan Fevola was a
champion in the game and is an absolute role model for
the community. Well done to everyone who supported
their respective clubs in some way throughout the 2012
season.
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Cobram and District Harness Racing Club:
presentation night
Mr McCURDY — It was a pleasure to attend the
Cobram and District Harness Racing Club presentation
night recently. Dedicated committee member Bill Lee
and his wife, Linda, were honoured for their
commitment to the club as they were farewelled on the
occasion of their retirement. Father and son team
Russell and Nathan Jack took out the trainer of the year
and driver of the year awards respectively.

Yarrawonga Mulwala Agricultural Show
Mr McCURDY — Ash Mulquiney, the president of
the Yarrawonga Mulwala show council, and other
officials and members of the council are to be
congratulated on their dedication to another successful
Yarrawonga Mulwala show. The weather was against
us — although we desperately need the rain — but it
was a terrific day.
The Australian Year of the Farmer was the theme of the
show, and I strongly believe that although tourism is a
vital part of our community at Yarrawonga, primary
production and farming communities are the
backbone — year in, year out. I was thrilled to see the
efforts of the local schoolchildren with their entries.
The people of Yarrawonga should also be proud of the
way they supported the event. Although it was
extremely wet, the locals persisted — —
The SPEAKER — Order! The member’s time has
expired.

Ivanhoe Bowling Club: centenary
Mr CARBINES (Ivanhoe) — I am pleased to
congratulate the Ivanhoe Bowling Club on its
100th anniversary, being celebrated in 2012, and
commend the club on its publication entitled Ivanhoe
Bowling Club, 100 Years of History, 1912–2012. I
borrow from the foreword by Robert Gilham, chairman
of directors of the Ivanhoe Bowling Club, who said:
Reading through this book, I realise how important it is to
remember that our current members are the custodians of this
100-year-old club.

The club is in very good hands. I attended its
100th anniversary dinner at the historic Heidelberg
town hall last Friday. The dinner was a great success
and a great opportunity to reflect on the success of this
local club. I congratulate the committee members who
did a lot of work in organising the 100th anniversary
dinner. They include Lois Maguire, Kathy Ethakada,
Glenys Keane, Jenene Marshall and Joseph Bounader. I
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am sure the club will go on to further success and
greater achievements in the future. It is a great asset to
our local community.

Ivanhoe electorate: former school sites
Mr CARBINES — On another matter, I would like
to quote from Channel 7 news, which reported the
Minister for Planning, Matthew Guy, as saying on
25 September 2012 that the Department of Education
and Early Childhood Development, Places Victoria and
Treasury need to come together and resolve the issue of
vacant and abandoned school sites in my electorate. I
note that the unused theatre at the former Banksia
La Trobe Secondary College at Heidelberg West was
destroyed in a suspicious fire yesterday. It is time this
government and the Minister for Higher Education and
Skills got off their backsides, supported the community,
fixed up these sites and made them safe.

Hindu Swayamsevak Sangh: children’s camp
Mrs FYFFE (Evelyn) — I was honoured to be
invited to the last day and closing ceremony of the
Hindu Swayamsevak Sangh children’s camp at
Mount Evelyn. Over 90 young people attended the
three-day camp, and judging by their happy faces they
had a great time. Their days were filled with fun, games
and physical activities whilst learning about Hindu
culture, customs and religion. I commend everyone
who volunteered and worked hard to make the camp so
successful. The Hindu community is one of Victoria’s
fastest growing and its culture and beliefs add
tremendous value to the cultural and religious diversity
that is a blessing to each and every one of us in
Victoria.

Rail: protective services officers
Mrs FYFFE — At 6.00 p.m. on 10 September
protective services officers (PSOs) began patrolling
Lilydale station. I would like to go on record as
commending the five PSOs rostered to work at
Lilydale. Today, a month later, I have heard nothing but
good reports on the way they are doing their job, the
professional manner in which they conduct themselves
and the courtesy shown towards passengers. In 2009, in
response to my law and order survey, the
overwhelming concern expressed in the 2000 responses
was about public transport, especially at night. We
listened on this side of house and we acted.

Lilydale Historical Society
Mrs FYFFE — On 2 September I had the pleasure
of attending a meeting of the Lilydale Historical
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Society. The society does a wonderful job of promoting
and preserving the history of Lilydale and surrounding
areas, which includes a wide variety of written,
photographic and physical treasures. The society was
inaugurated in 1971. I congratulate its president, Sandy
Ross, its secretary, Sue Thompson, and all members for
their tireless work in the conservation of the town’s
history. The society now calls the old Lilydale court
house, a beautiful old building — —
The SPEAKER — Order! The member’s time has
expired.

St Francis of Assisi Primary School: gala night
Ms D’AMBROSIO (Mill Park) — I was pleased to
attend the Olympics and Paralympics gala night at
St Francis of Assisi Primary School, Mill Park, on
Friday, 7 September. The school took up the Prime
Minister’s nationwide challenge to encourage student
involvement in school and after-school sports, modelled
on the Olympic Games. At the gala night parents and
friends shared the experiences and success of the
students in the program and celebrated the motto
‘Doing is winning’. Students were asked to log their
physical activity in many different ways, from their
involvement in organised sporting activities at school
through to walking the dog at home or dancing at a
party. They gained an appreciation of the fact that being
physically active does not necessarily have to be
demonstrated through competitive sport, with winners
and losers being determined by where they finish in a
competition. They learnt that the act of participation
and personal effort is as important as coming first,
hence the motto ‘Doing is winning’.
The school introduced many Olympic and Paralympic
events including one-armed football and soccer,
wheelchair handball, seated volleyball, wheelchair
racing, rowing without the use of legs, swimming,
fencing, archery, boxing, hockey and so on. Students
experienced the challenges of playing sport as if they
were paralympians. Of particular note were key lessons
brought to the fore. These arose from media reports on
the lack of expected medal successes of Australia’s
teams in London. Amongst many things students learnt
was that no matter how they are placed, a winner is
someone who tries their best. I congratulate all students,
teachers and staff at St Francis of Assisi Primary
School on a fantastic program and a most enjoyable
gala night.

Seniors Week
Ms MILLER (Bentleigh) — I was delighted to have
been able to celebrate Seniors Week with a number of
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local community groups. I visited the D. J. Coakley
Senior Citizens Club, the Chinese senior citizens group,
the Central Bentleigh Garden Club and the Greek
seniors citizens club. We enjoyed activities including
table tennis, morning tea and a tour of the grounds at
Parliament House.

Mary O’Driscoll
Ms MILLER — I was incredibly proud to
accompany Ms Mary O’Driscoll to the Century Club
afternoon tea at Parliament House this week. Mary is
103 years old and has a wealth of stories and life
experience to share, so it was a most enjoyable day.

Southern Football League: netball competition
Ms MILLER — As an ambassador of the Southern
Football League netball competition I have enjoyed a
busy finals season supporting footballers and netballers.
We have some very talented young people in Bentleigh,
and it was fantastic to see so many families enjoying a
healthy and active lifestyle.

St Catherine’s Primary School, Moorabbin: art
show
Ms MILLER — I was delighted to officially open
the St Catherine’s Primary School 2012 art show. I was
impressed with the quality of the work and the
enthusiasm of the students, and I met some very proud
parents. I congratulate the St Catherine’s community on
holding such a wonderful event.

Small business: Bentleigh
Ms MILLER — Bentleigh is known to have a
number of very popular shopping strips, and I am proud
to have been able to support small business in Bentleigh
by recently inviting the Victorian government’s mobile
business centre to visit the electorate. In addition I was
pleased to have been invited to officially open
Bentleigh Manchester and Natoli’s fruit shop, which
are new small businesses in Centre Road, Bentleigh.
The businesses are family owned and make a valuable
contribution to the local schools, sporting clubs and
not-for-profit organisations. I am proud to support small
business that supports our community.

Bully Free Australia Foundation
Ms MILLER — As a member of the Lions Club of
the Parliament, I was pleased to raise funds to support
the Bully Free Australia Foundation.
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Werribee Mercy Hospital: maternity and
neonatal services
Mr PALLAS (Tarneit) — Last Thursday I had the
pleasure of attending the opening of a new maternity
and neonatal services facility at Werribee Mercy
Hospital. The hospital already provides wonderful
maternity health services to families in our community,
and these services will be enhanced by the new facility,
which includes a 16-cot special care nursery, 24 new
maternity services beds and 6 refurbished labour
delivery rooms. Having been involved in the
sod-turning ceremony two years ago, I was pleased to
be at the opening to see the project, which was initiated
under the previous Labor government, come to
completion. I note that the Minister for Health was
happy to perform the official opening of this fantastic
$14 million project, but unfortunately he failed to
acknowledge the efforts of the previous government.

City of Wyndham: health services
Mr PALLAS — On another matter, a new health
service will be added to the Wyndham community. I
am aware that land has recently been sold for another
large private hospital to be built in the area. The details
of the project are yet to be publicly announced, but it is
my understanding that the project will bring hundreds
of jobs and hundreds of new hospital beds to the city of
Wyndham. This is part of a growth in the private health
services in Wyndham that serve our community well,
including the provision of bulk-billing facilities and a
new mental health hospital that will open in May next
year. This will add 30 beds in an area that already lacks
mental health services. With about 70 babies being born
in Werribee every week, improved health services
come at a time when birthrates at the hospital are
increasing to about 2000 a year.

Highvale Secondary College: debutante ball
Mr ANGUS (Forest Hill) — I recently had the
pleasure of attending the Highvale Secondary College
debutante ball. It was a great night, and I congratulate
all the debutantes on their participation in this event. I
also congratulate the principal, Mr Ian Watkins,
together with the staff and students who were involved
for all the important preparations and hard work they
put into ensuring it was an excellent night that was
enjoyed by all.

Police: Forest Hill station
Mr ANGUS — I was delighted to have the Minister
for Police and Emergency Services visit the Forest Hill
electorate recently to announce the site of the Forest
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Hill police station. It was great to be able to gather with
many residents and the local senior police members to
participate in this significant announcement. The
construction of the police station will fulfil an important
local election commitment, provide greater police
resources and as a consequence provide peace of mind
for the residents of the electorate of Forest Hill. I look
forward to watching the progress of this project over
the coming months and into next year.

Whitehorse Business Group: awards
Mr ANGUS — I recently attended the Whitehorse
Business Group’s excellence in business awards annual
dinner. It was another great night, and I congratulate the
organisers, award nominees and award winners in the
various categories on their great achievements. I also
wish all represented businesses well in their future
business pursuits.

Century Club: afternoon tea
Mr ANGUS — It was my great pleasure to attend
the Century Club afternoon tea in Queen’s Hall earlier
this week. I was particularly pleased to have in
attendance a centenarian from the electorate of Forest
Hill, Mrs Edna Ridgewell, together with her son
Lyndsey. It was very interesting to hear reflections on
times past from Mrs Ridgewell, as well as to meet
many other centenarians.

Building industry: industrial action
Mr ANGUS — The people of Victoria have still not
heard a response from the state Labor Party in relation
to the unlawful industrial action and thuggery that we
saw on the streets of Melbourne some weeks ago. The
Leader of the Opposition must speak up and tell all
Victorians where he and his party stand in relation to
unlawful behaviour by trade unions.

Sri Lankan Study Centre for the Advancement
of Technology and Social Welfare: anniversary
Mr PERERA (Cranbourne) — On 30 September,
along with my parliamentary colleagues the member
for Derrimut and Craig Ondarchie, MLC, I attended the
20th anniversary celebration of the Sri Lankan Study
Centre for the Advancement of Technology and Social
Welfare, famously known as SCATS. The brainchild of
Gamini Perera, OAM, who was also the founding
president of the organisation, SCATS has been very
active in supporting and initiating projects in Sri Lanka
that support the most marginalised people on the island.
SCATS has undertaken many projects over this 20-year
period, and several of them stand out. The Australian
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Sri Lanka Friendship Village provided housing for
tsunami victims in 2005–06. SCATS supplied hospital
equipment worth more than $60 000 for the specialist
Lady Ridgway Children’s Hospital in Colombo.
Sri Lanka has the capacity to perform only
45 000 cataract surgeries per year. There was a backlog
of 300 000 surgeries to be performed at one stage.
SCATS was instrumental in teaming up with other
organisations to establish the Lions Sight First Hospital
to perform free surgery on underprivileged patients to
clear the backlog. Sisu Saviya is a scholarship program
launched by SCATS in 1997 to assist on an ongoing
basis talented underprivileged primary and secondary
school students in Sri Lanka. All these great tasks earnt
SCATS the right to receive a Victorian multiculturalism
meritorious award of excellence for community service
in 2007.

Cheltenham Bowls Club: season opening
Ms WREFORD (Mordialloc) — I recently attended
the Cheltenham Bowls Club opening night for the
2012–13 season. It was terrific to catch up with Don
McKenzie and the close-knit team at the club.

Mordialloc Bowls Club: centenary
Ms WREFORD — In September I had the great
pleasure of being part of the festivities for the
Mordialloc Bowls Club centenary. Its members have
been bowling and running a fantastic social outlet for
100 years. Well done to current president Peter,
secretary Brian and the whole club for their great
achievement.

University of the Third Age: Dingley
Ms WREFORD — I attended a September Dingley
University of the Third Age discussion meeting at
Dingley neighbourhood house. The U3A is a wonderful
idea that encourages learning on a range of topics. The
Dingley group certainly enjoyed a lively discussion.
Well done to the organiser, Jim Franks.

Kingston Charitable Fund: golf day
Ms WREFORD (Mordialloc) — I dropped by the
annual Kingston Charitable Fund golf day recently,
which is a joint event between the Rotary Club of
Mordialloc and Kingston council held at Woodlands
Golf Club. Despite the weather, about 60 players
participated and around $5000 was raised. Well done to
all involved.
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Australian Air League: annual review and field
competitions
Ms WREFORD — On Sunday, 16 September, I
witnessed the Australian Air League Victorian group
annual review and field competitions at Moorabbin
Airport. It was a gathering of Air League groups from
across the state for some friendly demonstrations and
competitions. Well done to all involved under the
leadership of Lieutenant Commander Adrianne
Fleming. I am fortunate to represent such an active
community in the Mordialloc electorate.

Higher education: TAFE funding
Mr HERBERT (Eltham) — The government
stands condemned for its treatment of TAFE institutes.
The process following its devastating budget cuts to
TAFE has been a complete shambles which has left
TAFEs floundering without the support they need.
There have been no funding promises made for TAFEs
that will operate in deficit. There are no guarantees of
support offered. There is not even a guarantee that the
proceeds of campus fire sales will be returned to the
institutions. Thousands of TAFE teachers have been
sacked, courses have been closed and fees are
skyrocketing. Departmental support staff and field
offices have been gutted. There is a disaster looming for
the start of the 2013 TAFE year.
But it gets worse. We have seen a minister secretly
opposed to the key budget papers. We have seen a
shambles of a cabinet process with hundreds of staff
and consultants, including KPMG, involved in the
leaked sensitive TAFE transition plans, and it gets even
worse. At a time of $555 million education department
cutbacks, at a time of $290 million TAFE budget cuts,
we see in this year’s annual report of the Department of
Education and Early Childhood Development that a
senior bureaucrat in the department was paid over
$580 000 in the last financial year. That is right: when
TAFEs across the state are on fire, when rural
communities are ablaze with disgust at the
government’s actions and when tens of thousands of
teachers are walking off the job because of failed
promises, this government, this Premier and this
minister reward a public servant at 2 Treasury Place
with over $580 000, which is more than the Prime
Minister earns in a year.
In the words of Australia’s most respected TAFE CEO,
Bruce Mackenzie:
I think this process is flawed now and probably needs to be
rethought.

Well, I think this government is flawed and needs to go.
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Mandy Burns
Mr SOUTHWICK (Caulfield) — Congratulations
to Ardoch Youth Foundation CEO Mandy Burns on
being awarded the 2012 Telstra Business Women’s
Award in the community and government category. It
is a well-deserved honour for a great community
organisation.

Caulfield Beth Hamedrash
Mr SOUTHWICK — It was a pleasure to attend a
Sukkot party at Caulfield Beth Hamedrash last week
and to speak about the importance of this festival. I
record my appreciation to Eli May, the president, and
the young board for the great work they do in that
synagogue and for a most enjoyable night.

China: trade mission
Mr SOUTHWICK — China is our biggest trading
partner, and our relationship with China is almost as old
as the state of Victoria. Recognising this, in September
the Premier and a number of senior ministers led a
successful trade mission to China. The opposition calls
for a jobs plan and accuses the government of letting
down business. This negativity shows the opposition’s
lack of understanding of how to stimulate small
business. Rather than following in Labor’s footsteps of
presenting plans in glossy documents without
substance, we are getting on with the job of creating
jobs. These trade missions further demonstrate our
government’s commitment to selling the benefits of
investment in our great state.
The China mission included 600 delegates representing
more than 400 Victorian organisations spread out
across 13 cities in a week. Industries represented
included food and beverage, financial services, ICT and
tourism. Last night I had the pleasure of meeting Bob
East, CEO of the Mantra Group, who said at a tourism
forum that 80 per cent of accommodation growth in
Victoria over the next five years will come from China.
Visitors from China represent the greatest market share
of high-yield spending income. This trade mission was
a great initiative of the Baillieu government which will
see dividends for our great state for a long time.

Police: Lara electorate
Mr EREN (Lara) — I have spoken in this house on
many occasions about police numbers in Geelong. I
have put statements on the record a number of times
about the promises the now Premier made when he was
the Leader of the Opposition in relation to providing
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extra police for the Geelong region. On Bay FM radio
the now Premier said:
You would have to have your head in the sand not to know
that Geelong needed more police …
We identified a shortfall of over 70. We have committed to
provide that.

That was over five years ago. The Premier has been in
government nearly two years and true to form has yet
again not honoured his word. I dare say this is yet
another broken promise. As members may know, the
former government made record investment in police
infrastructure — for example, a brand new,
state-of-the-art police station in my electorate of Lara.
Accordingly I was very pleased to not only attend the
opening of this magnificent police station but also get
to say a few words in which I highlighted to the
Minister for Police and Emergency Services the need
for his government to honour its commitment for more
police.
I am very proud of the previous government’s
achievements in its police investment, but I cannot say
the same for the current government. As the population
grows, as it is doing in Lara, there is a need for more
police. One can imagine the horror and disbelief in the
community when recently it was rumoured that the
government was going to close the Lara police station
when the community was expecting it to be a 24-hour
police station. Accordingly I received a petition with
1328 signatures pleading with the government not to
close the station.
The SPEAKER — Order! The time for making
statements has concluded.

GRIEVANCES
The SPEAKER — Order! The question is:
That grievances be noted.

Government: performance
Mr MERLINO (Monbulk) — Today I grieve for
Victorians impacted on by the Baillieu government’s
savage and senseless budget cuts — the so-called
sustainable government initiative. In particular I grieve
in the areas of police, firefighting and education. Let us
start with the police portfolio. Over $60 million has
been slashed, and 350 jobs will be cut from Victoria
Police. A leaked document last week outlined how
some of those savings would be achieved. This is a
comprehensive document covering almost every aspect
of force activity. There is no doubt this will impact on
how police do their job. The Deputy Premier says
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front-line policing will not be impacted on, but I will
refer to the document headed ‘Budget management
instruction’ and will highlight a few of the savings
initiatives to deal with the $60 million cut. The
document states:
There is no budget for unsworn overtime.

Regarding travel and accommodation it says:
Private vehicle usage is not to be approved … If no vehicle is
available and public transport is not an option then you will
be unable to attend the meeting.

In the area of utility costs the document says:
There are to be no new telephone works or relocations.

In terms of work maintenance on buildings it says:
No discretionary works that will require funding by the region
are to be approved …

In terms of equipment and office expenses it says:
There is to be no photographic equipment (cameras, night
vision monocular cameras accessories, lenses … purchased
this —

financial year. In terms of computer facilities it says:
There are no funds to lease additional computers or undertake
IT-related works … works will not be approved. Existing
hardware should be reallocated …

In terms of motor vehicles there will be restrictions on
petrol budgets. In terms of the incidental budget line
there are to be tighter controls on the towing of
vehicles, with restrictions in these circumstances:
for fingerprinting, stolen with no owner consent, exhibits and
accidents …

There is to be no attendance at external conferences. In
terms of plant and equipment there are to be no funds
for asset purchases. There is a whole raft of budget cuts
directly impacting on every single officer across
Victoria under this government. Three hundred and
fifty Victorian police jobs will go. You cannot take
away 350 white-shirt jobs and not impact on front-line
services. That work is still to be done. If it is not being
done by the white shirts, it will be done by sworn
officers taken off front-line activities.
This latest assault on police is on top of a budget
blow-out in excess of $60 million in relation to the
government’s shambolic protective services officer
policy, a PSO policy that is over budget and over time
and which means front-line policing will be required to
be done by people who get 12 weeks training as
opposed to the 33 weeks sworn officers do.
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What is the reality of crime? We have seen the budget
environment under this government, but what is the
reality of crime in this state? What is happening on the
ground when the Deputy Premier has cut the Victorian
police budget by over $60 million, cut 350 jobs,
bungled and blown out the government’s flagship PSO
policy and been involved in the cowardly and
disgraceful undermining of police command? Crime
has shot through the roof.
Let us go through the recent annual crime rates. The
number of crimes recorded has increased by 8.2 per
cent, the highest since 2003–04. The annual crime rate
has increased by 6.8 per cent, the first increase in over a
decade. Crimes against the person have increased by
11.8 per cent; that figure is 52.4 per cent higher than it
was in 2002–03. Homicide has increased by 14.6 per
cent. Rape offences have increased by 11.8 per cent.
Sex offences such as indecent assault have increased by
4.7 per cent. Assault has increased by 14 per cent.
Abduction — kidnap — has increased by 24.4 per cent.
Crimes against property have increased by 4.7 per cent.
Aggravated burglary has increased by 16.3 per cent.
Drug offences have increased by 22.8 per cent, the
biggest jump in 10 years. Offences relating to
cultivating, manufacturing and trafficking drugs have
increased by 11.3 per cent.
The government says, ‘Well, there are more police on
the beat, so more offences are going to be reported and
detected’. That is the government’s response to this
significant increase in crimes across the board and in
the crime rate over more than a decade. That is the
response from the government, yet regulated public
order offences decreased by 2 per cent. Offences
relating to behaviour in public decreased by 7.1 per
cent. Total infringements issued for antisocial
behaviour and public drunkenness decreased by
11.7 per cent. Those are the types of offences for which
reporting increases as a result of having more police on
the streets. Is this government seriously suggesting that
the reporting and detecting of rape, homicide and
kidnap has anything to do with additional police, as if
those offences would not be reported and detected were
it not for the 1700 additional police budgeted for in
Labor’s 2010 budget?
The fact is crime has significantly increased under this
government. That is its dividend. That is the dividend
of this government at the almost halfway mark of its
term: an increase in the overall crime rate for the first
time in over a decade. In less than two years the
Baillieu government has managed to unravel 10 years
of crime reduction under Labor. That was our record
when we left office: 10 years of crime reduction.
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The Deputy Premier began his ministerial career by
attacking the independent office of the Chief
Commissioner of Police, and the minister’s
management of this portfolio has been out of control
ever since. The Deputy Premier needs help; he is not up
to the job. He needs a parliamentary secretary to take
some of the load. There is a willing candidate who ticks
all the boxes: he has got previous experience, he is a
former police officer and he values integrity. The
member for Benambra is willing and able to take on the
responsibility of the role of Parliamentary Secretary for
Police and Emergency Services. We on this side of the
house have even advocated for the member for
Benambra to return to that role. We have put to the
Deputy Premier across the table in the Parliament that
the member for Benambra wants his job back. What
was the response from the Deputy Premier? ‘Such is
life’. The Deputy Premier could not care less. He does
not want someone who values integrity in his office.
This one-man demolition job has not stopped with
police. Other emergency services cuts to emerge over
recent times include a $66 million cut from our
firefighting capability: $41 million from the Country
Fire Authority, which is 10 per cent of its budget, and
$25 million from the Metropolitan Fire Brigade. Again
the Deputy Premier says front-line services will not be
cut. Again we see leaked documents that outline how
those cuts will be delivered: through a reduction in
career staff, fewer firefighters on duty for each shift and
at night, vacancies not being filled, recruit training
courses cut, the use of ration packs being reviewed,
new recruits being fitted with second-hand protective
personal clothing, fewer first aid courses and plans to
cut the cost of fire spotting towers. These cuts are
putting the safety of Victorians at risk.
The Baillieu government promised to implement the
recommendations of the 2009 Victorian Bushfires
Royal Commission lock, stock and barrel. It has failed
in relation to the recommendations around the
undergrounding of powerlines. It has failed in regard to
prescribed burning in areas of high bushfire risk.
Another bushfire season is almost upon us, and our
firefighters are reeling from these $66 million cuts. In
addition to that, the government is walking away from
and putting on the never-never its commitment to
employ 342 additional firefighters. Before I go on to
talk about education I make this obvious and logical
point: you cannot slash $60 million-plus from Victoria
Police and $66 million from our firefighters and not
impact on community safety. As the Leader of the
Opposition has said, it does not pass the common-sense
test. Victorians do not buy it.
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Finally I turn to education. The attack on education in
this state has been extraordinarily savage. Over
$550 million has been slashed from the education
department in just two budgets. There has been
$50 million cut from the Victorian certificate of applied
learning, the School Start bonus has been abolished and
the education maintenance allowance has been slashed.
The things that are being cut as a result of the changes
to the education and maintenance allowance are the
things that assist our most vulnerable families: clothing,
books, computers and payments for excursions.
The $290 million cut from our TAFE system has
devastated school students, whether they are students
dreaming of future opportunities, such as students in
my electorate who wanted to go to either the university
or the TAFE at Swinburne’s Lilydale campus — which
will be standing empty in July next year — or whether
they are 16 and 17-year-olds now undertaking
school-based traineeships which in the past would have
cost those students and their families a couple of
hundred dollars but will now cost several thousand
dollars.
Capital program funding has been more than halved.
Regional offices are being decimated. Up to 950 jobs
will be lost. Our regional offices, as members opposite
know, deliver programs such as Reading Recovery
tutors, which have already been cut in northern and
western regions, support for students, welfare support,
special needs support, support for teachers in terms of
training and professional development, support for
principals in how they manage their schools — whether
in terms of capital or maintenance or budgets — and
support for regional networks. These are the nuts and
bolts of making education for our children happen. It
happens at the regional level, not in Melbourne’s CBD
and not in the department’s central office; it happens in
our regional offices and in the work done in our local
schools.
Nine regional offices are being collapsed into four. Just
yesterday I asked the Premier to rule out cutting up to
70 staff at the Gippsland Department of Education and
Early Childhood Development (DEECD) office, which
would leave as few as four or five people at the office
and Gippsland education services having to be
delivered not from Moe but from central Dandenong.
The response from the Premier was that he refused to
rule out cuts of up to 70 staff, which would leave only a
skeleton crew in Moe. His pathetic 68-word response
mentioned and passed the buck to the department three
times.
I turn to an article which appeared in the Latrobe Valley
Express of 21 August and which discusses an internal
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document which will impact on the Moe-based
Department of Education and Early Childhood
Development office. The member for Narracan was
quoted in the article as saying:
We can’t afford to not have a representation here.

His colleague the member for Morwell said:
Any suggestions the Moe regional office of DEECD will
close are completely false …

Indeed the Minister for Higher Education and Skills put
out a statement bagging one of the Labor members for
Eastern Victoria Region in the other place, Matt Viney,
for daring to mention the threat to the Moe office,
saying that he was interested only in ‘scaremongering’
and that ‘DEECD will maintain its strong regional
presence throughout Victoria, including Gippsland’.
However, the minister’s language started to change. An
article headed ‘Jobs cuts “by stealth”‘, which appeared
in the Latrobe Valley Express on 4 October, reports:
Fears were expressed by some Moe-based Department of
Education and Early Childhood Development workers this
week that the regional department could be left with as few as
‘four or five’ employees manning little more than a shopfront.
In response a spokesperson for state higher education and
skills minister Peter Hall said the minister would not
comment on what was ‘purely a departmental matter’.

This is Baillieu government-speak. Whenever a
Department of Primary Industries office closes or an
education department office closes, it is the
department’s work, not the government’s work! When
Swinburne shuts up its doors in Lilydale, it is not the
government’s work, it is the institution’s decision! It is
never the government’s fault! The fact is regional
Victoria is being decimated because The Nationals are
doing what The Nationals do in government — that is,
forgetting regional Victoria.

Transport: infrastructure
Mr MULDER (Minister for Roads) — I rise to
contribute to the grievance debate, and I say that
Melbourne prides itself on being a modern city. It is
often named the most livable city in the world, but the
situation of last week highlights how quickly that
livability can be lost if we do not plan now for the
transport needs we require into the future.
Last Wednesday, 3 October, was a shocking day for
Melbourne and Victoria. The number of people who
were caught in absolute gridlock was a disgrace. To
think that a simple technical fault could close down our
city and cause so much disruption is completely and
totally unacceptable. The airways were alive on that
day, with Neil Mitchell and Jon Faine taking call after
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call from people who were caught in absolute gridlock.
There were people on their way to doctors
appointments, tradies trying to get their materials
delivered on site, other tradies waiting for them to turn
up, people trying to get to their lawyers’ offices, people
trying to get to work, interstate visitors and people
trying to get to the airport, who were all stuck in a
traffic gridlock in the centre of Melbourne — and it
was all on display for the rest of Australia.
That we can have such a situation is completely and
totally unacceptable, and as we in this place all know it
is avoidable. What it needs is political will, a vision
and, more than anything else, support. It needs support
from all sides of politics at the state and federal levels.
This situation cannot continue. We cannot maintain our
reliance on the M1, which currently carries of the order
of 160 000 vehicles per day and in 20 years time is
expected to carry close to 235 000 vehicles per day.
That is simply not achievable. We on this side of the
house know it, those on the other side of the house
know it and I believe the Gillard federal government
knows it as well, but we have not been able to attract
the level of support we need as a state government to
push the project forward. The Baillieu government has
made a commitment up-front. We have put the money
into the geotechnical work for a second river crossing
for Melbourne, and we are undertaking the flora and
fauna studies for that project as I speak. The department
is developing the business case for the delivery of the
east–west link.
The federal Leader of the Opposition, Tony Abbott,
who was actually caught in that gridlock, knows better
than anyone else how badly we need that particular
upgrade. Tony Abbott made a commitment to the
east–west link before he was caught in that gridlock. He
came to Victoria and made a commitment of
$1.5 billion for the east–west link. Our request to the
federal government for some up-front money towards
the planning of the east–west link fell on deaf ears. We
got nothing from the Gillard government, not a cent,
and I put it to you, Speaker, that the reason is the
mutterings from the other side, the coat pulling and the
whispering of, ‘Don’t go near that project because you
will lose your Greens preferences’.
This project is all about federal Greens member Adam
Bandt and Victorian upper house Greens member Greg
Barber. It is about the tail wagging the dog. It is about
the Melbourne by-election, but it is not about
Melbourne. It is not about productivity or industry in
Melbourne. It is not about the cost of congestion. It is
about Greens preferences and the gutless attitude of
those opposite, who are not prepared to put Victorians
and Melburnians first.
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This is a standout project that has to be delivered for the
people of Victoria. The government is prepared to push
forward with the delivery of the project. We should be
getting support from the federal government and the
state opposition. We know in the past there has been a
lot of commentary in relation to this project. There has
been a lot of moving of goalposts in relation to how this
project has been supported in the past and how different
members on the other side view the project as it stands
today.
I am advised that an elevated conversation took place in
this building a few weeks ago in relation to a certain
person who is heavily involved in road transport
political matters. He was having a conversation with a
certain federal member of Parliament about this
particular issue and was raising his concerns that the
position of the state opposition was taken without any
consideration of him and others who perhaps should
have had some say about it.
Mr Eren — On a point of order, Speaker, as we all
know, this is a wide-ranging debate, but the minister is
saying he has heard rumours and so on. Unless the
minister is succinct in his contribution in terms of
making allegations in this place about rumours going
around — —
The SPEAKER — Order! The member for Lara is
debating the issue. It is not a point of order.
Mr MULDER — I will take up the — —
The SPEAKER — Order! The minister will not
take up the point of order.
Mr MULDER — I will not continue down that
path, and I will not refer to the particular federal
member who was the subject of the conversation. In
fact I will shorten my discussion of this matter as I
continue on with my contribution.
If members go back to 2006, they will find that former
Labor Premier Steve Bracks, in his Meeting Our
Transport Challenges policy, said:
The government will also take steps to fully explore and
access options for the development of another east–west link.

It was a former Labor Premier who said that.
The former government then commissioned Sir Rod
Eddington to recommend improvements to east–west
connections. In 2008 then Premier John Brumby said:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east–west crossing …
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… one way or another we’ve got to address this issue of a
second east–west crossing …

However, we cannot get that support from the federal
government.
Furthermore, in their submission to Sir Rod
Eddington’s east–west link needs assessment, the
members for Footscray and Williamstown said:
The road tunnel has the opportunity of linking the growth in
the west to the growth in the east. That will have an important
multiplier effect in terms of options and choices for residents
on both sides of the city. With greater access and connectivity
will come more local jobs and investment.

Rather than commit to the east–west link, the former
government committed $20 million to fairy lights on
the West Gate Bridge. Quite obviously there is a
significant difference of opinion in relation to this
project among members on the opposition benches.
They would have to know and understand how
important this project is for the future of Melbourne.
This city cannot continue its reliance on a single road,
tunnel or bridge network that becomes the subject of
great disruption from a single truck breaking down, a
taxi with the bonnet up or the situation we saw last
week. If we are to accept that going forward, we are
going to have to accept the fact that Melbourne would
grind to a halt.
The same people who are opposing the east–west link
opposed CityLink. Could you imagine what Melbourne
would be like today without CityLink? It would be an
absolute car park. Property values would plummet,
productivity would grind to a halt and you simply
would not be able to move across the city. Our
reputation would be in tatters. That was the policy and
position of former Labor governments and Labor
oppositions. It is the same thinking that the Labor
opposition has brought to this debate in relation to
Melbourne and the rest of Victoria today. It is a position
that suggests that we as a city and as a state can simply
turn our backs, put our heads in the sand and hope the
traffic congestion will simply deal with itself.
We are committed to the east–west link project. What
we need is greater lobbying and greater support from
the opposition, and in particular we need the Leader of
the Opposition to go to Canberra, sit down with Prime
Minister Julia Gillard and the federal Minister for
Infrastructure and Transport, Anthony Albanese, and
say, ‘Make a commitment to Victoria. Match or better
the commitment that has been put forward by Tony
Abbott, and make sure we can move forward with this
project’.
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We will need federal government assistance. We are
prepared to make a commitment to this project. We
have already had major information sessions in relation
to the east–west link. We have had interest from
overseas and all around Australia, with financiers and
construction companies wanting us to push the button
and move forward with this project. We do not want
speed humps on the road to progress in this state, but
we have these speed humps sitting on the opposite side
of this house. Each and every one of the members
opposite can proudly pick up the title of being a speed
hump on the road to prosperity in this state, because
they will not get behind the east–west link. It is the
project that the state must have, and we do need that
support.

PSOs, and it is one of the best things I have had to do. It
is to keep in front of the recruitment process to make
sure that the facilities appear at the stations when those
great PSOs arrive to do the work we have got them
doing — that is, protecting the public, particularly the
men, women and children who want to travel on our
public transport network at night. The PSOs are a
welcome asset for Victoria and particularly for our
railway network. Members have only to visit any of
those stations to see that. I invite members opposite,
particularly the Deputy Leader of the Opposition, to
meet with the PSOs at the stations, talk to them, talk to
the station staff, talk to the train drivers, who often
change from one train to another at the stations, and ask
them about the difference that policy has made.

It is not simply a matter of us putting all our eggs in one
basket. We are progressing with massive public
transport investment, and we are advancing the
Melbourne Metro tunnel. The former Labor
government put no money into that project. The
Baillieu coalition government is putting $49.5 million
in to kick-start the Metro tunnel. Our processes are two
pronged. We are combining major road and rail
infrastructure to make sure that we can improve the
lives of Victorians, including those who live in
Melbourne. If members want to see the outcome of that
sort of investment and approach in terms of how people
move around the city, they can look at the performance
targets of the last six months for Metro Trains
Melbourne and then go back and look at what the
former Labor government produced for people
travelling on our public transport network. What an
absolute change!

I have an awful feeling that a plan has been made by
those on the other side of the chamber that PSOs will be
ripped off stations if Labor ever gets back into
government. The Victorian public needs to be aware of
the commentary made by the opposition in relation to
PSOs when we were starting to implement that policy. I
would not trust those members opposite one inch; they
will go down the path of ripping PSOs off the stations.
We have a commitment not only to keep the PSOs we
have but also to expand that program right across the
metropolitan area and into major regional centres as
well.

Members opposite say that not enough money has been
invested and not enough has been done in the area of
public transport. I assure members that our investment
in public transport is going to complement our
investment in the east–west link. We have to deal with
the issue of our road network and an incomplete
freeway connection, but we also have to invest in
public transport to complement that. We are going to do
that. There will be new trains coming onto the network,
there will be more asset renewal and there will be more
maintenance work being undertaken. We are going to
continue to make those investments because we
understand what Melburnians and Victorians want
statewide. The money is going into new rolling stock
for V/Line, $170 million has been allocated for
maintenance on the rural network and new rolling stock
will come to Melbourne.
Victorians love the protective services officers (PSOs)
at our railway stations. They say, ‘When are mine
coming?’. I have a great role to play in relation to

It is a sad day when you realise that this place has
members of Parliament on both sides of the house who
should be thinking more about Victorians, including
Melburnians, than about preference votes with the
Greens and how they can manoeuvre their way into
holding another seat or holding onto a seat that they are
battling to hold while putting the best interests of
Victorians, including Melburnians, on the backburner.
It is all about Labor first and Victorians last. That is
what opposition members are about. No-one should
trust them.

Jill Meagher
Ms GARRETT (Brunswick) — It is with great
sadness that I rise to take part in this debate. Today I
grieve for Jill Meagher. On behalf of the Brunswick
community, I extend our heartfelt and deepest
sympathies to her husband, family and friends. I also
acknowledge the extraordinary outpouring of public
grief, solidarity and resilience in the wake of Jill’s
disappearance and what is now known of the ill fate
that befell her. Of all the speeches I have made as the
member for Brunswick, this is without doubt the most
difficult and distressing.
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Jill Meagher was a vibrant, beautiful, talented and loved
young woman. The stunning photos of her that we have
all became so familiar with — so lovely in her white
wedding dress, so happy laughing with her husband and
friends and so funny goofing around in front of her
apartment — reveal a glimpse of a rich and full life,
brimming with hope and opportunity and replete with
warmth and joy. When you think of the recent story of
Jill’s life — young, having been married only a few
years and having travelled to a foreign country on the
other side of the world to set up a new life — it is an
absolute tragedy that she was taken in such violent
circumstances in the midst of the community that she
had chosen to call home. In many ways Jill was a
reflection of many who live in modern Brunswick — a
young woman who was loving her career, embracing
new journeys and experiences and enjoying her life in
the inner suburbs of Melbourne among friends and
colleagues.
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Jill and to share their grief. In the same frame a young,
early-20s hipster placed a handwritten note under a
candle that he had just lit outside the front of the
Brunswick Baptist Church, and a woman wearing a
hijab and pushing a pram crossed Sydney Road with
flowers to add to the many flowers that had already
been laid there. Messages of condolences were
scrawled in chalk on the Sydney Road footpath from
outside the front of the bridal shop where Jill is thought
to have last been seen to the corner of Hope Street and
Sydney Road. Many people were standing, respectfully
silent and consoling each other. There was a
spontaneous, genuine and unrestrained outpouring of
sympathy and grief at the horror of what had occurred
in the midst of our community.

This terrible incident has sent a shudder through the
heart and soul of the broader community but
particularly through the Brunswick community. It has
shattered confidence and unleashed grief and
bewilderment. As the events unfolded, we all clung to
the hope that Jill would be found safe and well, but as
we now know, this was not to be the case. Jill was
doing what thousands of people do every week —
getting together with colleagues and mates after work
on a Friday evening and then, at the end of the night,
walking to her home a few hundred metres away. Being
able to walk home in circumstances such as these after
going to a bar or a restaurant in our area is one of the
reasons generations of people have chosen places like
Brunswick and other inner suburbs to call home. This is
partly why our community has been so touched and
indeed scarred by what has happened. While first and
foremost in our minds is the sorrow of the tragic
outcome for Jill and the deep concern and feelings for
her family, we can also see ourselves and our own
actions and that of our friends, our families, our
partners and our children in Jill and what she did that
evening.

Then on the following Sunday, in what can only be
described as an extraordinary show of community
solidarity, 30 000 people marched the full length of
Sydney Road, Brunswick, bringing trams and traffic to
a halt. This was not your usual protest crowd; this was a
community gathering of the most profound kind. It has
been commented on, and it should be commended, that
there was no attempt to politicise this event. There were
none of the normal placards, flags and speeches; there
were just members of the community walking together.
Some had personal notes containing simple messages
such as ‘I won’t close with fear. I’ll open up with love’,
‘Choosing peace, hope, non-violence and solidarity
with all women’ and ‘No violence. Remember Jill
Meagher’. Many people held hands with friends and
family, and many were alone. These enduring images
reveal the face of a community stricken with grief and
loss but showing extraordinary resilience and
determination. This march was not only a powerful
acknowledgement of and response to the terrible and
tragic circumstance of Jill Meagher’s death but also
demonstrated a resolve to reject the abhorrent violence
against women, highlighted important issues of public
safety and meant the community stood as one against
what has been seen as an attack not just on an
individual but on the very way of life for many in
Brunswick and our community more broadly.

The public outpouring of sympathy and grief for Jill
and her family has been profound. There have been the
tributes, the flowers, the candlelight vigil and the tens
of thousands of people flooding Sydney Road. In all
these things the Brunswick community has shown the
tremendous heart that it has, both in mourning this
young woman who had chosen to be one of us and in
showing strength and unity in responding as one against
this terrible trauma. At the vigil that was held on the
Friday night after Jill was found, people of all ages and
walks of life, people of different cultural backgrounds
and women and men all came together to pay tribute to

It was so well put by her ABC colleague Jon Faine on
the Friday when Jill was found, when he said, holding
back tears, that that is not life in the Melbourne that all
of us know and that we do not want it to become in any
way a definition of life in Melbourne today. I will take
those comments further — we will not let this horror
define Brunswick and the inner northern suburbs either,
and our community has demonstrated the first steps in
that resolve. I am exceptionally proud of how the
Brunswick community has responded; it is an example
of humanity at its best in the face of the worst kind of
brutality. We must now take the next steps to restore
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community confidence. We must listen to and act on
the concerns that remain after this terrible incident. This
needs to be done in a coordinated and careful way when
the community is ready while respecting the grieving
and shock that is being and has been experienced.
Honest discussions are needed, and changes may well
be required. We must be ready to act.
I would like to put on the record my thanks and the
thanks of the Brunswick community to Victoria Police,
particularly for its work over the past weeks regarding
this case. This work will continue while judicial
proceedings are under way and, as such, comments
need to be circumspect. But I will say, as many would
know, that I have had a long history of working closely
with the Victoria Police Association and its members,
both as an adviser to the former government and as an
industrial advocate. These admirable Victorians deal
with extraordinary circumstances every day — and
unfortunately some are as terrible and as traumatic as
this case. Ultimately they have signed up to serve and
protect our community. It is a pledge they make with
the utmost seriousness, and I respect and always
commend them all for their hard and tireless work,
from those at junior constable level to those in the most
senior ranks.
For the representatives and staff of Moreland City
Council, this has been a very stressful time. I
acknowledge the care and leadership that they have
shown, from the logistical arrangements they so quickly
put in place to facilitate and support the acts of public
grieving and sympathy to the way they responded so
well to being the focus of significant public attention.
The council is well aware that much more work still
needs to be done in supporting its community’s
attempts to deal with the aftermath of this event.
Just as the people of Brunswick responded in their
thousands to mourn and honour Jill, so did the people
of her home town of Drogheda in Ireland, where
spontaneous services, marches and expressions of the
deepest condolences have been occurring. We
acknowledge the immense pain that this township is
also suffering and we stand with its people as they
grapple with the magnitude of their loss.
My deepest sympathies and respect, and those of the
community, are with Jill’s family, friends and
colleagues, both here and abroad. We can only pretend
to imagine the anguish that they have endured over the
recent weeks. The grace and strength of Jill’s husband,
Tom, her parents and other family members during this
period of great trauma have been exceptional. They
were thrust into the world’s spotlight at a time when
their own personal worlds were being ravaged, from
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every desperately anxious moment during Jill’s
disappearance to the horror and grief of the reality that
confronted them when Jill was found. These fine
people are now faced with the horrendous task of
mourning their beautiful girl and attempting to rebuild
their lives. Our hearts are with them every step of the
way. Rest in peace, Jill Meagher.

Infrastructure: federal funding
Mr WELLER (Rodney) — Today I rise to grieve
for Victorians and Victorian road users in relation to
freight and infrastructure funding. Over the last few
weeks the shadow Minister for Roads, the member for
Narre Warren North, has been travelling around rural
Victoria running the story that the state government is
not spending as much on road maintenance as it should.
What the shadow minister should be doing is talking to
his mates in Canberra to make sure that we get our fair
share of road and rail funding from the Nation Building
program. Victoria receives only 19 per cent of the
national fund, despite the fact that 25 per cent of the
Australian population lives in this state. We are being
dudded by the federal government and by Prime
Minister Julia Gillard and her ministerial colleague, Bill
Shorten, who are good mates of the member for Narre
Warren North. The member should become a Victorian
first rather than be putting Labor first. He should stand
up for Victoria and make sure that we get a good
outcome when it comes to the funding of these vital
projects.
Although Victoria has 25 per cent of the population and
23 per cent of the gross domestic product (GDP), it
receives only 16.17 per cent of the funding for Nation
Building projects. There are problems in relation to
roads in Victoria. Victoria is vulnerable because if the
tunnels are blocked, Melbourne grinds to a halt, and the
productivity of Victoria rests on that. We need
Victorians to stand up for Victoria and to make sure
that we get our fair share of the funding for these
projects so they can be completed. Roads to Recovery
is a program that was brought in by the Howard
government to support local governments’ efforts to
look after roads in their shires. Victoria receives
24.95 per cent of Roads to Recovery funding. This
program was introduced by a federal Liberal-Nationals
coalition government, and it has delivered and is still
delivering in Victoria. The coalition gets on with
supporting Victoria and providing funding for local
government. There is a lot of speculation in country
Victoria about how projects can continue to be funded.
Roads to Recovery is a program that should continue. It
is essential for the financial viability of local
government areas in Victoria.
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Victoria received only 8.18 per cent of the heavy
vehicle program funding. Projects under the heavy
vehicle program include the Nhill truck stop.
Legislation regarding driver fatigue has gone through
this Parliament and the previous Parliament. We need
to help the trucking industry abide by these fatigue
laws. We need areas where trucks can pull off the road
safely with proper facilities so that drivers of heavy
transport can have the required rest and so that they are
not driving while fatigued, which could lead to terrible
outcomes. The fact that Victoria receives only 8.18 per
cent of this funding when it has 25 per cent of the
population and 23 per cent of the GDP means that
Victoria is being short-changed. I encourage the
member for Narre Warren North to speak to his federal
colleagues, including his great mate Bill Shorten and
another mate, Julia Gillard, to make sure that Victoria
gets looked after so we can have more of these truck
stops and so we do not have fatigued heavy transport
drivers on the roads.
We in Victoria want to get our share, and I will refer to
some interesting statistics. Victoria’s share of the
Nation Building funding is 19 per cent, even though
25 per cent of the Australian population lives in
Victoria and, as I have said, our GDP is 23 per cent of
the Australian GDP. Victoria contributes 30 per cent of
funding for roads and rail, and the federal government
contributes 70 per cent. Let us look at what happens
with some other states. New South Wales gets 33 per
cent of Nation Building funding. As I said, Victoria
contributes 23 per cent to GDP and the federal
government contributes 70 per cent of our funding in
this area, but New South Wales also contributes only
23 per cent and yet the federal government contributes
77 per cent to it. We are being dudded again.
Let us look at Queensland. It gets 24 per cent of the
Nation Building funding, which is more than
Victoria — Victoria gets only 19 per cent — but when
it comes to the sharing of the funding Queensland has
to stump up only 15 per cent and the federal
government contributes 85 per cent. Victoria has to
stump up 30 per cent to get 70 per cent. Looking at
Western Australia, we always hear about how Western
Australia is doing well with the resources boom. It gets
10 per cent of the Nation Building funding, yet it has to
stump up only 17 per cent and the federal government
stumps up 83 per cent.
Whichever way you look at it, Victoria is being dudded
in this system. We need the Leader of the Opposition
and the member for Narre Warren North to talk to their
federal colleagues and say, ‘We’re Victorians, and
Victoria needs to get a fair share here’, rather than
running around moaning and groaning and taking cheap
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political shots in local papers. They need to get out and
say, ‘Here’s the problem’. The problem is the amount
that their federal colleagues are not putting into
Victoria.
What are some of the projects that could be delivered if
Victoria were to get its fair share? Let us think about
this. Were Victoria to receive 25 per cent of the Nation
Building funding, that would be another $1.33 billion in
commonwealth funding between 2008 and 2014. I
know I should not invite interjections, but people have
asked, ‘What could we do with that?’.
Dr Sykes — What could we do with it?
Mr WELLER — What could we do with it? As a
matter of fact I have thought about that, and I have
some things that we could do with it. The additional
commonwealth funding would help Victoria get on
with delivering the key priority projects outlined in the
state’s 2012 submission to Infrastructure Australia,
which was lodged in August 2012. Before I get to the
key priorities, being the member for Rodney I must
state that that submission included the bridge over the
Murray at Echuca as a key priority. The debate about
the second bridge over the Murray and where the
crossing is to be has been going on since before I was
born. If you go back through Hansard you will see that
previous members for Rodney mentioned it in their
maiden speeches. Eddie Hann mentioned the bridge at
Echuca in 1973, and Noel Maughan in 1989 — —
An honourable member — Who?
Mr WELLER — Noel Maughan, the previous
member for Rodney, in 1989 in his maiden speech
mentioned how the issue of the second crossing at
Echuca-Moama was going to be resolved. The bridge
has been debated for a long time. The project is in the
submission and is in the program for 2014–19.
Hopefully Victoria will get its fair share for 2014–19.
An honourable member interjected.
Mr WELLER — It needs to be an additional
$1.3 billion. We need to get 25 per cent of the cake
because we have 25 per cent of the population, just to
help the member for Melton with a couple of the sums.
Twenty-five per cent of whatever the cake is needs to
come to Victoria so we can get on with projects such as
the second crossing over the river at Echuca-Moama.
Other projects include the east–west link. The Minister
for Roads has spoken about the importance of a second
east–west link and how we need to get planning and get
on with the second east–west link. Two weeks ago
when Melbourne ground to a standstill our need for an
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alternative east–west link was highlighted. The
Melbourne Metro rail tunnel needs to be built and we
need to get on with completing the M80 upgrade. These
are all things that will increase the productivity of our
state by allowing the free movement of people and
vehicles not only around Melbourne but all around the
state.
Projects on the national network that this money could
help fund include the Shepparton bypass — the
Minister for Local Government is not here, but she has
been a champion of the Shepparton bypass.
An honourable member — She has been making
representations.
Mr WELLER — She has been making extensive
representations over her time here about the Shepparton
bypass. The projects include completing the Western
Highway duplication from Ballarat to Stawell. If the
Minister for Sport and Recreation, the member for
Lowan, were in here, he would be a strong advocate for
that. This road leads to the Lowan electorate, so he
would indeed be happy. Another project is the Mildura
truck bypass. If my colleague the member for Mildura
were here, he would be a strong advocate. We
understand these issues and we understand the need.
We would encourage the member for Narre Warren
North to, rather than being political, get on with the job
and encourage the Prime Minister and her mate Billy
Shorten to find funds to give Victoria its fair share of
the Nation Building program funding.
The projects include the green triangle freight transport
program and various road upgrades in south-west
Victoria to support the timber industry. The Minister
for Roads obviously understands this very well because
it is in his portfolio, and the Minister for Ports would
also be a strong advocate for this. As we can see, there
is a plethora of projects that could be funded if we were
to get our 25 per cent of the cake when it comes to the
Nation Building program.
Rather than being dudded by the Labor federal
government, we need to be given our 25 per cent of the
cake so we can get on and complete these projects that
are important not only for Melbourne but right across
regional Victoria. They will free up the transport routes
to enable the efficient transport of our goods to the
ports and to the markets of the world where our
products are delivered. It is absolutely essential that
opposition members stand up as Victorians and say to
the Prime Minister and to their mate Billy Shorten, ‘It is
time that Victoria got 25 per cent of the Nation
Building program funding so that we can address the
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backlog of infrastructure in Victoria that we so
desperately want to do as Victorians’.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Western Ring Road: noise barriers
Ms CAMPBELL (Pascoe Vale) — I rise today to
grieve for the residents of Gowanbrae and Glenroy
whose requests for noise walls as part of the M80
ring-road upgrade have been denied by the Baillieu
government. Gowanbrae and Glenroy residents want
quality noise walls and equality with members of the
public living along the Monash Freeway.
I am particularly concerned about the blatant disregard
by this government of the health and wellbeing of local
residents. That is despite the fact that this section of the
Western Ring Road is being widened to six lanes which
will bring the traffic closer to their homes. The
intention is to ensure that there is more traffic on this
road. A new bridge has been built across the Moonee
Ponds Creek, and that bridge is higher than the existing
up to 50-year-old wooden noise walls; yet this
government is saying that there will be no noise walls
along the Gowanbrae-Glenroy area of the Western Ring
Road.
I want to commend Moreland City Council, which has
been strident in its communication with both the
Department of Transport staff and the minister. The
council has had the opportunity to meet with the
minister, and that is good, but we have to go beyond the
meetings with the minister, my raising of this matter on
the house in adjournments and the dozens of letters I
have sent to the minister on behalf of local residents.
We need the minister to act quickly before this road is
completed. The council campaign has been ably led by
John Kavanagh, the mayor, Kathleen Matthews-Ward,
who lives in Glenroy not far from the freeway, other
councillors and a fantastic team of staff.
I will give the house some background. The
M80 ring-road is a $2.25 billion project, and the stretch
I am talking about runs from the Calder Freeway to
Sydney Road and is the highest priority section of the
road. Large numbers of heavy vehicles utilise this
section of the road. The problem is not just the noise of
the traffic close to the road. As the member for
Broadmeadows would know, the noise shoots south
down the Glenroy Valley towards Strathmore and north
to Broadmeadows, Jacana and so on because of the
valley acting as a wind tunnel.
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We need these noise walls; we need quality noise walls,
and we need equality with Monash Freeway residents.
Acoustic reports on noise generated from this section of
the road dating back to 2008 and 2010 show that
although recorded noise levels in nearby residential
streets were in many instances far in excess of the
63-decibel limit required for construction of noise walls
on new roads, they were less than the 68 decibels
required to trigger their installation along existing
roads. Under the Bracks and Brumby Labor
governments exceptions were made to that guideline
and special consideration was given to residents along
the Monash Freeway. I say good luck to them, but we
want the same treatment for residents in the north-west.
We already know that noise levels will get worse
because the bridge is higher than the existing bridge.
We also know as a risk management strategy that it is
cheaper and safer to build noise walls now before the
project has concluded.
For the benefit of the house I will explore the question
of how much louder 68 decibels is than 63 decibels.
Given that decibel measurement is a logarithmic scale,
it is at least 30 per cent louder — it is much, much
louder. The VicRoads document entitled A Guide to the
Reduction of Traffic Noise states on page 2 that ‘a noise
level change of 10 decibels is a doubling … of the
loudness’. Sixty-eight decibels is so loud that the
Minister for Health, David Davis, raised this very issue
in the other place when in opposition. In 2008 he wrote
to the mayor of the City of Stonnington with regard to
the Monash Freeway. He stated:
The adverse health effects of noise pollution are well
documented, and the strength of community opposition and
reports of high levels of freeway noise suggests strongly that
the 68-decibel standard is not sufficient and clearly
unacceptable.

Guess what? He can speak up around the cabinet table
now and say to the Minister for Roads, ‘If it was good
enough for my residents, it is also good enough for the
member for Pascoe Vale’s residents’. So the Minister
for Health in this government believes that the
68-decibel standard is inadequate and that noise
pollution has a detrimental impact on human health, yet
as part of one of the biggest road projects ever carried
out in this state the basic protection of noise walls is not
being provided to my constituents.
Minister Davis is not alone in his concerns about noise.
Indeed some in the government have asked for
remedial measures to be implemented to reduce noise
levels emanating from roads to a level of 55 decibels. In
the other place in 2010, Andrea Coote, a member for
Southern Metropolitan Region, advocated for
55 decibels, citing a health and evidence-based standard
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employed in Europe. In 2009 she said in Parliament
that exposure to a noise level of between 50 and
60 decibels led to sleeping difficulties, increased levels
of stress, a rise in the incidence of cardiovascular
disease and a higher incidence of learning problems in
children. I can tell her that the residents of Glenroy and
Gowanbrae are being subjected to noise levels greater
than those she quoted. Exceptions were made by the
Brumby and Bracks governments along the Monash
Freeway that took into account her concerns. I am
asking for no more or no less than what a Labor
government did to be done by the coalition
government.
The Minister for Consumer Affairs when in opposition
also spoke out in this place saying that noise levels
above 63 decibels were unacceptable for the residents
of Malvern. You would think that as Minister for
Consumer Affairs he would have taken the opportunity
during a cabinet break to say to the Minister for Roads,
‘Well, if it’s good enough for residents along the
Monash’ — the Bracks and Brumby governments
delivered the noise walls he argued for — ‘it’s good
enough for the residents around Glenroy and
Gowanbrae’.
The government quotes the VicRoads noise reduction
policy in its refusal to construct noise walls on the M80.
However, as was reported in the Greater Dandenong
Weekly on 7 September 2009, VicRoads decided to
install walls along the Dingley arterial to protect
properties established there before the decision to pay
for the new arterial was made. Again the Brumby
Labor government was flexible. It installed noise walls
outside the strict specifications of the policy because it
was the right and decent thing to do. It is appropriate
that this example be replicated to meet the needs of
residents near the M80 upgrade.
It must be noted that the purpose of this road is not to
service the local community but to service the broader
transport needs of the entire Victorian community.
More than 16 per cent of the traffic volume on this
section of the Western Ring Road comprises heavy
freight vehicles which move goods across the city and
the state to meet the requirements of many
communities. This traffic volume is likely to increase as
a result of the upgrade, which will mean that noise
walls will be even more important as greater noise is
generated.
VicRoads has consistently stated that it will reassess the
situation once the road is completed. Frankly, that is not
good enough. Given the strategic importance of the
road, the current traffic levels, the increased traffic
volume as a result of increased port usage and the

GRIEVANCES
4378

ASSEMBLY

accompanying increase in transport to and from the
ports, as well as the establishment of the fruit and
vegetable market at Epping, we need these noise walls
built before the road is completed.
I want to put on record the voices of some of the
residents in my electorate. I have not been ignoring
their voices; I have been sending their concerns direct
to the Minister for Roads. One resident of Glenroy,
Dr Shelley O’Reilly, wrote to me saying:
The noise of truck brakes is incessant. It does not stop during
the night and it carries on all weekend. I can hear it
throughout my house, but it is impossible to escape in my
backyard … the noise of the trucks depresses me … It is both
physically and emotionally draining to put up with constant
noise, day and night and be unable to escape it. I very much
dread the noise intensifying, as it is bound to do when the
additional lanes are opened. It is an awful thought.

Residents in Bindi Street, Glenroy, provided me with
an example where a dog owned by a resident ran onto
the Western Ring Road in an area where there is no
protection. I want to table a photo I received from
Elizabeth George. I have the Speaker’s permission to
incorporate it into Hansard.
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… the noise level was so bad that we had to install shutters to
all the windows facing the Western Ring Road … it is
virtually impossible to get any sleep … we can’t even have
the windows open during summer …

Ms Tohme pointed out to me that the road is getting
closer to her house and the traffic volumes are
increasing.
Numerous reports like these have been presented to the
Minister for Roads. We do not need quibbling about
noise levels being marginally below or above a
particular point. What is needed is leadership and
recognition that there is a noise problem that will
increase. Tangible steps need to be taken. Installing
noise walls to provide a remedy will ensure that the
health and wellbeing of residents is improved. I would
have thought that in view of the fact that the members
of the Baillieu government I mentioned earlier are
cognisant of the impact of noise on health and
wellbeing, the Minister for Roads would give
favourable consideration to telling VicRoads that as a
cost-effective health measure for residents who live
close to the Western Ring Road it is important that the
noise walls installed along that road are of the same
quality as those on the Monash Freeway.

Leave granted; see photograph page 4472.
Ms CAMPBELL — Ms George provided me with
a photograph of what is basically a farm gate beside the
Western Ring Road where children and dogs can hop
over or under and get onto the ring-road. I shudder to
think of the consequences if that were to occur. Quite
apart from the noise level, the safety of residents is
another reason we need noise walls equal to those
installed in other parts of Melbourne. We want to make
sure that the standards are — —
An honourable member interjected.
Ms CAMPBELL — I will pick up the interjection.
The member has not been listening — —
The DEPUTY SPEAKER — Order! The member
for Pascoe Vale knows well — —
Ms CAMPBELL — I am delighted to say that after
the member for Malvern spoke about the need for
protection of the health and wellbeing of residents in his
electorate and after the previous Labor member for
Burwood and the current Minister for Health expressed
their concerns, the former Labor government installed
noise walls on the Monash Freeway. I am proud of that
fact. I am asking the coalition government for equality
for the residents of Melbourne’s north-west.
I quote from a communication from another resident,
Mariam Tohme, who said:

Why are noise walls being omitted from this significant
road project? The answer is that it is because this
government, after nearly two years in office, has not yet
provided a ministerial discretion to ensure that
VicRoads makes sure that these quality noise walls are
installed. We want to make sure they are of good
quality because the Glenroy Valley has a beautiful
vista. When the noise walls are installed we want to
make sure they are transparent so that while the valley
vista is retained the health and wellbeing of residents is
enhanced.

Australian Labor Party: performance
Ms RYALL (Mitcham) — It is a pleasure to rise
and speak in this grievance debate. Today I grieve for
every Victorian because members of the Labor
opposition are more interested in trying to drive dissent
than standing up for the right of each and every
Victorian to achieve the best outcome for their
hard-earnt dollars. Opposition members continue to
whinge and carp about every financial reform, every
reform to improve efficiency and every reform to make
every taxpayer dollar count. What Victorians want is
for every taxpayer dollar to count. That is what they
expect.
I refer to an interesting article by Tim Colebatch and
Josh Gordon which appeared in the Age of
25 September. The article states:
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Victoria continues to be short-changed by the commonwealth,
with the state last year getting an average of nearly $500 less
per person than the national average in federal grant
payments.
… a disproportionately small 22 per cent of the national total
given the state’s one-quarter population share.

The article goes on to say that this is occurring in the
area of:
… ‘specific purpose’ grant payments for health, education,
infrastructure, housing, welfare and the environment.

What we hear from members of the Labor Party is
confected outrage about health, education,
infrastructure, housing, welfare and the environment in
relation to the government of this state, yet they are
completely silent about their federal comrades in
Canberra who have short-changed this state — —
An honourable member interjected.
Ms RYALL — Sorry — comrades. My
pronunciation has been corrected by a member
opposite. Opposition members are constantly reminded
that Victoria has been short-changed on these things. It
is one thing to sit down and not take a stand against the
federal government and its short-changing of Victorians
in these important areas, but it is another to rage against
any issues from this state government’s perspective in
the important areas of infrastructure, education,
housing, welfare and health.
Prime Minister Julia Gillard thinks that Victoria is a
safe place for her and that it is okay for her to lose a bit
of skin here. In her mind she can survive; therefore it is
not an issue for her to short-change the Victorian
government. There is also no issue for Victorian Labor
in relation to the Gillard government short-changing
this state in these important areas.
It is interesting to note that a former Premier of
Victoria, John Brumby, stood up on this very issue
back in — —
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The Victorian government —

the Brumby government —
believes the commonwealth has for many years
underallocated infrastructure funding …
Mr Brumby said he would strive for a funding model that
rewarded well-performing states …

At that time federal Treasurer Wayne Swan would not
buy into Mr Brumby’s criticisms. Mr Swan said the
states needed to be ‘realistic about funding demands’. It
is interesting to see the change in Wayne Swan’s
rhetoric when the Baillieu government asks for a fair
share of the funds. It is very clever politically to put
Mr Brumby, a former Premier of this state who was an
ardent critic of the short-changing of the state
government, on a panel of review of GST reform
because it silences any criticism from Mr Brumby that
may go to the heart of what his concerns were when he
was Premier.
We do not hear the spineless opposition standing up for
this state. All we hear is politically charged criticism of
anything this government has done or established to
date in order to set this state up for the future. We need
to live within our means and make sure that money
belonging to Victorians is spent prudently and wisely.
In this economic climate opposition members, if in
government, would do nothing to rein in spending and
nothing whatsoever to act on any inefficiencies in this
state. Their view is ‘Don’t rock the boat’.
I turn to the years of the Cain and Kirner
governments — years of massive debt in this state. Our
debt was even bigger than the debt Queensland has
found itself facing recently. Victoria had massive debt,
and major reforms were undertaken by the Kennett
government. Opposition members railed against every
single reform during that time, but in 1999 members of
the Bracks government became the beneficiaries of
what I would call a family-sized pie as a result of
money coming into the state in response to the Kennett
reforms and efficiency improvements.

Mrs Bauer — In 1885.
Ms RYALL — No, back in 2008. In an article in the
Australian of 19 November 2008 John Brumby is
reported as having made claims about an $11 billion
GST rip-off. He was talking about the era of former
Prime Minister Kevin Rudd. The claims were part of
his attempt to force the Rudd government to bankroll
Victoria’s costly infrastructure plans for road and rail
transport and to drop its threat to cut back promised
funding. The article states:

The difficulty for this state is that during the Bracks and
Brumby eras no tough decisions were made. During the
GFC (global financial crisis) there was an outpouring of
funds from the federal government into state coffers,
and no tough decisions whatsoever were made.
Members of those Labor governments coasted; there
were no reforms. They failed to provide adequate
investment in infrastructure for our population growth,
and they failed to invest in major services such as
public transport, school maintenance and child
protection. They allowed these services to run down.
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In terms of this government and the pie, essentially it
has gone from being a family-sized pie to being almost
a Four’N Twenty pie — —
An honourable member — A party pie.
Ms RYALL — A party pie. Those opposite refuse
to acknowledge and refuse to accept that there has been
a significant reduction in the size of the pie, particularly
in light of the $6 billion write-down in state income
from the federal government. There has been a refusal
to acknowledge that and a refusal to acknowledge that
the belt has been, and needs to be, tightened. There has
been a refusal to acknowledge that the cupboard in
Canberra is bare and that there is nothing to add to the
pie in Victoria — as there had been as part of the
outpouring of commonwealth funds during the GFC.
To that extent, in the last federal budget Victoria, unlike
the other states, saw no new money for infrastructure.
Essentially the size of our pie has been reduced, and on
top of all this — —
An honourable member — I am getting hungry.
Ms RYALL — I am making you hungry? What we
have seen is massive increases over time in
construction costs and an addition through the carbon
tax to the cost of energy for every service in this state.
Hospitals, schools and public transport all cost more to
run, thanks to the Gillard government’s carbon tax. In a
sense what we see is a total contradiction in terms —
hypocrisy, if you like — from those opposite in
refusing to acknowledge that the pie is smaller, refusing
to accept that costs have increased and refusing to stand
up and rail against cost increases for construction. We
have heard the Leader of the Opposition say that he
would disband the construction code compliance unit of
the Department of Treasury and Finance and do
nothing. Indeed the Gillard government does nothing in
terms of putting some constraints around the
burgeoning costs of construction.
The previous government blew thousands of millions of
dollars in funds that could have been used to pay for
infrastructure and services in this state. Today we read
in the Australian about our desal plant — one of the
world’s largest — reaching a trigger point for starting to
receive payments from Victorians at a time when our
dams are 80 per cent full. So defensive of this massive
noose around Victoria’s neck is John Lenders, a
member for Southern Metropolitan Region in the
Council and the shadow Minister for Water, that in
today’s Australian he is quoted as saying:
The Baillieu government needs to stop playing politics with
Victoria’s water security.
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It would have been good if Labor had taken our water
security issues seriously when it was in government and
put plans in place that had been made earlier and in a
considered way for a modest desal insurance policy so
that Victorians would not have been lumbered with
27 years of massive repayments to the tune of
$1.8 million a day.
Let us look at something else in today’s media in
relation to the education department and the Building
the Education Revolution (BER) program. It is
interesting to see what happens when one Labor
government gives another Labor government billions of
dollars to spend. Most would expect good project
management where every dollar spent returns an
excellent outcome and where every dollar is spent
prudently for a good return. What we have ended up
with is not wise spending or a good return; we have
ended up having to spend more because of project
management failures. We have ended up with billions
of dollars raining into the state’s coffers for BER
projects which have compromised further education
budgets and ended up costing taxpayers more money. It
is interesting to note that the member for Monbulk was
quite outspoken in today’s Age.
The Department of Education and Early Childhood
Development has said that the losses have been due to
increased spending on maintenance and building works
and the purchase of furniture for halls, libraries and
classrooms, which should have been funded under the
BER. There has also been increased spending on the
ultranet — an online portal used by students and
teachers — and purchases of computer equipment for
schools due to the federal government’s promise to
provide a computer for every student in years 9 to 12.
When the BER funds dried up there were many
shortfalls in our schools, including furniture, joinery
and landscaping. Old Orchard Primary School in the
Mitcham electorate no longer has a car park as a result
of its BER funding, and obviously one needed to be put
in place by this government.
True to Labor’s type, the federal government’s
guidelines for the BER program were loose, with few
controls to manage such a massive expenditure of
funds. The federal government has form — we only
need to look at the green loans program and at the pink
batts program. But Victorian Labor also has form on
mismanaging the expenditure of funds. In government
it mismanaged the BER process with cost overruns
resulting in funds that could have been used for other
worthwhile projects being wasted. I just want to touch
on a couple of programs in the Mitcham
electorate — —
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Mr Hodgett — Hurry up. You need to hurry.
Ms RYALL — Yes, I have not got a lot of time.
Blackburn High School is undertaking a two-stage
rebuild. Stage 1 was delayed because of poor tendering
processes and stage 2 was not talked about or funded
and not a single commitment was given for it at the
2010 election by the then Labor government. I left the
school in 1984, and between when I left and when I
was elected nothing had changed. The previous
government could not even get the tendering right for
the school, and it did not commit to stage 2. It is exactly
the same at Blackburn Primary School. There were no
commitments at the 2010 election for the partial rebuild
of that school.
The hypocrisy of opposition members is absolutely
startling. Their narcissism knows no bounds in relation
to this issue. They need to recognise that in government
they were not perfect and that they are currently doing
nothing to serve Victoria. They need to support
improvement, support efficiency, support productivity
and, most of all, to support the people they represent in
this state.

Women: TAFE funding
Ms GRALEY (Narre Warren South) — I grieve
today for the state of our TAFE system. I grieve for
those who have lost their jobs, many of them female
staff, and for those who have found their courses cut or
their campuses closed, and for those facing
unprecedented fee hikes. I grieve for the young people
of my electorate, especially young women, who will be
forced to bear the brunt of this government’s deplorable
cuts to the once strong and vibrant TAFE system.
I believe, as did the previous government, in the
importance of ensuring that all our young people, boys
and girls, have access to quality education and training
options. We had a plan to provide for the future of all of
our young people, boys and girls, and to create jobs.
This government has no plan for either. I believe that
many members opposite had privileged upbringings,
but many of the people from my electorate need access
to TAFE to make their way in the world and to obtain
secure jobs. The parents are not loaded and their
children do not have access to affordable local training.
Many young people in my electorate will be left behind
if they do not get this access. It is utterly despicable and
completely unacceptable.
Recently I heard the United States of America
Secretary of State, Hillary Clinton, speaking to a group
of women, and what she said resonated with me. She
said:
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Because after all, I think as a mother, what we want for each
of our children and what we should want for every child is
that chance to be all he or she can be. Because talent is
universal, but opportunity is not. So for every child who is not
educated, we may be losing a scientist who would solve multi
drug-resistant malaria. We may be losing a great activist. We
may be losing a great academic. Who knows? But one way
for sure to maximise the chance of every society to do even
better is to be sure we give women the chance to compete and
to demonstrate what they can contribute to us all.

As the extent of the impact of the government’s cuts to
TAFE becomes apparent it is very obvious, even to
those opposite, that women will be the biggest losers.
Mums, daughters, aunts, sisters, girlfriends and women
of all ages will be denied the opportunity to fulfil their
potential and to have a role in making the community a
better, more productive and more prosperous place.
The Victorian TAFE Association has revealed that
these cuts will disadvantage female students in TAFE
on average twice as much and up to five times more
than males. In its analysis, which I am sure those
opposite will have seen, the association has discovered
that courses popular with women will have their
funding cut by up to 85 per cent. This is in stark
contrast to apprenticeship courses dominated by men.
On average those courses will only see funding cuts of
around 6 per cent. David Williams, the executive
director of the Victorian TAFE Association said:
The impact on women of the cuts to TAFE follows one of the
most educationally retrograde decisions by government we
have ever seen …

He said further:
Based on 2011 enrolment figures, the cuts to 10 courses
popular with women would have an immediate deleterious
impact on over 65 000 Victorian women in 2013 …

The courses set to be savaged include courses in
children’s services, hospitality, retail, business
administration and community services. In 2011 there
were over 10 500 individuals enrolled in certificate III
courses in children’s services and 97 per cent of them
were women. One must ask: how many of those
women will now be unable to complete their courses?
How many women will have their courses cancelled or
their contact hours reduced and their fees raised? How
many women will be forced to quit studying and lose
the opportunity to enter the workforce as a result of
these cuts? How many children will not be able to go to
child care and be cared for by qualified carers? These
are questions that this government cannot and will not
answer.
In fact so alarming are these figures that the Victorian
TAFE Association, which I notice has been called a
pack of liars by those opposite, has now — —
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The DEPUTY SPEAKER — Order! The member
is not permitted to use the word ‘liars’. I ask her to find
another word.
Ms GRALEY — The association has been accused
of telling lies.
The DEPUTY SPEAKER — Order!
Ms GRALEY — That is what it says in a press
release from the Minister for Agriculture and Food
Security. The association raised this matter with the
office of the Victorian Auditor-General. It is seeking a
performance audit by the Auditor-General’s office, and
it should. It is really appalling that in 2012 women must
continue to face discrimination and be put at such
disadvantage.
It is not only the Victorian TAFE Association that is
deeply worried by these cuts. Local schools, already
reeling from the withdrawal of Victorian certificate of
applied learning coordination funding, are facing
further pain. Recently I was contacted by Roger Hall,
who is the school council president of Berwick
Secondary College. On behalf of the secondary school
education coalition for the outer subregion of the
southern metropolitan region, consisting of school
council presidents, Mr Hall invited me to a public
meeting to discuss changes to TAFE funding and the
Victorian training guarantee. Understanding the
importance of this event I came to the house and asked
the Minister for Education to attend, because I thought
he would surely like to meet the locals and talk to them
about the needs of the students, but apparently not.
The minister responded in Parliament by saying:
I am a very popular minister, and I am booked out months in
advance, so unfortunately I will be unable to get there, but I
have the names of all the school principals involved and I will
be sending … them a letter.

It would seem that our rock star Minister for Education
is just too busy — doing what, I am not too sure, mind
you — but the government says, ‘Rest assured; he is
going to send you a letter, so you should be very
thankful for that, and he’ll tell you all about how the
cuts have to be dealt with’.
The meeting was attended by people from Berwick,
Koo Wee Rup, Hallam, Fountain Gate, Hampton Park
and Gleneagles. The chief executive officer of
Chisholm TAFE, Maria Peters, was also in attendance
and gave an update on the impact of the cuts on
Chisholm. She is a very powerful and very presentable
female educator, and she made the comment — indeed
she emphasised the fact — that she is deeply disturbed
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at the impact these TAFE cuts will have on females.
But I will have more to say on that later.
I turn back to the meeting. Following a lengthy and
emotional discussion Roger Hall moved the following
motion:
This meeting expresses its deep concerns at the drastic
changes to the funding of vocational training and the
reduction of access and opportunity for our young people. It
expresses its fears at the impact of these cuts on the lives of
many young people who will be denied, or will not be able to
afford, access to appropriate training. It expresses its fear that
these cuts will lead to a drop in school retention and a rise in
the number of students who are disengaged from education as
well as positive community contributions. It calls on the
government to act in the best interests of young people and
reverse its position for the good of the community.

This motion was immediately seconded and
unanimously agreed to.
I have met students from my electorate on this issue.
Indeed I went with the shadow Minister for Education
to Hampton Park Secondary College, and we spoke to
Vanessa, Britney and Maddison, who told us how they
have been forced by this government’s actions to put on
hold their plans to study at TAFE and will have to go
out and get a job for which they will not be fully
qualified in many ways or they will not get the
qualifications they wanted. This will be their second
choice. They want to be trained — to have a good
education — and get better jobs. They now feel as
though they have been very much let down. Their
principal, Mr David Finnerty, is very concerned that
changes to the funding system and the introduction of
the five funding bands will severely disadvantage the
young women in his school. He fears that many young
people will now find that their capacity to afford a
course will ultimately decide if they can undertake
further education or training. That is just not fair. It is
not what our education system should be about. I know
this is a fear shared by the more than 1000 people in my
electorate who have signed a petition about these cuts.
Let us briefly have a look at how these cuts are going to
affect the market. The government has now introduced
five funding bands, ranging from A through to E.
Unfortunately, as was reported in the Australian in
May, following the release of this year’s disastrous
budget we now see that the bottom band of funding will
attract government support of less than $2 per student
hour. In fact in many cases it will be as little as $1.50
per student hour, despite the national average being
around $12.60 per student hour. Of course those most
severely affected by these cuts are once again women,
as band E includes courses in hospitality, retail events,
customer service and business administration.
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Victorian TAFE Association executive director David
Williams said that because of these savage cuts female
students at one major metropolitan TAFE institute face
an average fee increase of $800 next year. They will not
be alone, as many if not all TAFEs will be forced to put
up fees as the funding shortfall hits. This is an absolute
disgrace. The government has effectively created
further barriers to women seeking to upskill, forge new
career paths or re-enter the workforce. I believe, as I
think does everybody on this side of the house, that all
Australians regardless of their gender should have the
opportunity to access quality and affordable education
and training. I can only conclude that the government
does not care about the future of the state, it does not
care about the job prospects of our young people and it
certainly does not care about helping young women to
access further education or training. Sadly our
increasing youth unemployment rate clearly shows that.
Recently the business transition plans submitted by
TAFEs to the government were leaked to the media.
These plans detail how each institution plans to deal
with the budget cuts imposed by the government. The
Chisholm campuses of Berwick and Cranbourne were
not spared. They too have been forced to take drastic
action as a result of losing an astonishing $30 million in
funding, which is a huge amount. They will now have
to cut over 220 jobs, 610 000 student contact hours and
1500 students in 2013. Courses in general
manufacturing, business services, culture, and the
recreation and retail sectors will also be cut, and total
tuition fees are forecast to rise by 70 per cent. This is
just another kick in the guts, I must say, for any young
person in the Casey municipality who wants to do a
course at Chisholm. Already I am getting reports that
course quality and training is being reduced.
Speaking of young people in my electorate — and we
have many of them; there are lots of teenagers at
schools in the Narre Warren South electorate — there is
a strong feeling out there that they, especially the girls,
are being actively discriminated against by the
government through its cuts to TAFE funding. Indeed
Nicole Spargo, a year 12 student also from Narre
Warren South, said she had been planning to study at
TAFE next year but was now reassessing. She told me:
My plans were to go straight into a course in February of next
year, but now with the cuts I have to work and save up even
more money to pay for the course.

And:
There is no guarantee that I will get in at the local campuses
or even that the course will go ahead next year.
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It is completely unacceptable that a wonderful and
hardworking young woman like Nicole is now unable
to study at a TAFE next year, and there are thousands
of young Nicoles across the state who are being
discriminated against by this government’s attack on
TAFE. I will conclude by again quoting Hillary
Clinton, who said:
… when women have the chance to participate in the
economic and political lives of their communities, not only do
their lives improve, but the lives of their families do as well.
Commerce flourishes, instability declines, and you see a
general uplifting of societies and nations.

This conservative government is destroying the futures
of many women who want to participate in the
economy and community of Victoria. We will all be
worse off as a result of this exclusion and
discrimination. I grieve for the women now facing
further barriers to training, education and entering the
workforce. I grieve for all Victorians, who have a
government that does not take their future seriously. I
grieve for the future of this state.
Debate interrupted.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Weller) — Order! I
acknowledge the presence in the gallery of a former
member for Rodney, Mr Noel Maughan.

GRIEVANCES
Debate resumed.

Floods: category C recovery grants
Mr RYAN (Minister for Police and Emergency
Services) — I rise today to grieve for the hundreds
upon hundreds of Victorian families who have been
affected by flood events in the last 10 months and for
whom there are still outstanding applications to the
commonwealth government for funding under
category C of the national disaster relief and recovery
arrangements. I call upon the commonwealth
government to grant these applications to enable the
category C payments, which include amounts of up to
$25 000, to be made available to these families. I make
a commitment on behalf of the Victorian government
that we stand ready to meet our 50 per cent share of the
outlay which would be incurred as a result of those
grants being made available to these families and
individuals.
As you would know, Acting Speaker, the category C
grants are available to the small business sector, the
farming sector and not-for-profit organisations. In the
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events to which I will make specific reference in a
moment the commonwealth has either refused the
applications which have been made or in other
instances made no formal response to those
applications. These matters are ultimately the
responsibility of the federal Attorney-General,
Ms Nicola Roxon.
In August this year — to the great credit of the minister,
if I may say so, with the greatest respect — she met
with me to consider the matters which are the subject of
this grievance debate. She then agreed that she would
reconsider the situation with regard to the events in
question. Some two months later, there has been no
formal response to the matters that were discussed that
day or in relation to the additional material that was
provided subsequently at her request. I ask therefore
that the commonwealth government, through the
minister, urgently consider these applications and make
this funding available.
There are three particular events of significance to
which I specifically refer. In December 2011 there was
a very severe event in the Northern Grampians and
Pyrenees local government areas that affected other
nearby areas as well, but particularly those two areas.
The damage was focused around the region of Joel Joel,
but again I emphasise that other nearby areas also
experienced much damage. In February and March this
year there was significant flooding in northern Victoria
over some 20 local government areas. In June this year
a significant flooding event occurred across six local
government areas in Gippsland.
The importance of these funding applications cannot be
overstated. This money for individual grants of up to
$25 000 is vitally important in doing exactly what the
category C funding is intended to do — that is, enable
the clean-up and recovery to occur. Whether it is a
small business that has been impacted, whether it is in
the farming environment or whether it is a not-for-profit
organisation, the money is vital. To date 4 of the
20 areas within the northern region have been granted
the category C benefit. There have been no applications
granted in Gippsland, where four of the local
government areas affected have sought to be
beneficiaries of the funding. In the case of Joel Joel, the
federal government has refused the applications and,
despite the fact that the additional information
requested has been provided to the minister, there has
been no further comment as to whether those
applications will be granted.
On 7 August this year I was in Stawell. I went there for
a number of reasons and a variety of meetings. One of
those meetings was with representatives of five families
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who had experienced the storm event in December
2011. About 80-plus families were directly affected. I
had the opportunity that evening of hearing about the
absolutely harrowing experiences of those who had
been impacted by the flood events on that occasion.
Suffice it to say, to sit there and listen to this firsthand
and hear the grief which was experienced by these
families was something I will not forget.
I might say that in other instances of my travelling
through northern Victoria during the events of late
February and March there were stories of a similar ilk.
It is disturbing in the extreme to see and hear the way in
which families are affected by these events. Again, in
my own area of Gippsland during the June floods there
were numerous instances where I had the opportunity
of sitting and talking to people about the impact of the
floods upon their particular areas. The Premier and I
travelled to East Gippsland to witness firsthand the
severe destruction that had occurred at the property of
Bill Bulmer, where an enormous proportion of the
horticultural crop his company had developed on the
banks of the river had been literally wiped out by a
2-metre wall of water that came through in the course
of that flood event. I give these as examples. Of course
the Acting Speaker, as the member for Rodney, is well
aware of the damage that these events inflicted on so
many families.
Declarations for category C have been made in the city
of Greater Shepparton and in the shires of Moira,
Towong and Indigo in the northern region, and this is
indicative of the enormity of the damage done to the
region. I am advised that 769 category C grants have
been approved, totalling over $14 million and
averaging about $18 800 per grant. It is reflective of
how much those families rely on having that money
available to them. As you know, Acting Speaker, these
are only 4 of the 20 municipalities which were affected,
to a greater or lesser degree, by those flood events. In
Gippsland there have been no category C grants made
available at the present time, and people in those areas
have been left in a state of uncertainty as to whether
there is going to be any money available to them.
As I again reflect upon the scale of these events, I have
regard to figures that have been provided to me by the
Department of Primary Industries. To its great credit,
the department undertakes a process during these flood
events whereby it makes contact with as many farming
families as it can to assess the extent of the damage
which has been suffered by them. The department told
me, as I have already mentioned, that as a result of the
events of December 2011, particularly around Joel Joel,
some 84 primary producers were affected.
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The flood events in northern Victoria during February
and March left some 1405 primary producers affected.
Following further events in Gippsland in June of this
year category C assistance has been sought by some
1302 primary producers within the four local
government areas. There is no doubt as to the extent of
the need. These figures demonstrate that within that
category of primary producers alone there has been a
massive amount of damage done, totalling literally tens
of millions of dollars across the board.
I should emphasise there has been a significant change
in the way the federal government approaches these
matters. If one considers the events of early 2011 and
the flooding that occurred across Victoria, the total cost
to government — both state and federal — was
something in the order of $900 million. Interestingly in
those instances all of the 29 local government areas
which were affected by the floods of January 2011
were granted category C assistance. In each case where
an application was made for that assistance to be made
available the commonwealth government agreed that it
would be paid, and we of course shared the cost 50-50.
Following the floods of February 2011 we made
applications for category C grants for the four severely
affected local government areas, and in every instance
they were granted. We made applications for
category C assistance in the four areas affected by the
flood events of March 2011, and again in every
instance the federal government agreed that the
payments would be made.
For some reason there has been a substantial change in
the way the commonwealth government assesses these
applications. In the three events to which I have
referred — namely, December 2011, February and
March 2012, and June 2012 — the Victorian
government activated category A grants, and in the case
of the Gippsland floods and the floods in northern
Victoria earlier this year category B grants were also
activated by the Victorian government. I should
emphasise that that has no relationship at all to whether
category C grants are granted. Historically there has
never been a direct nexus drawn between the
implementation of categories A and B on the one hand
by the Victorian government and whether category C is
implemented, but nevertheless I raise that point in case
anybody has doubts about the significance of these
issues from our perspective.
Letters have been exchanged between the Premier of
Victoria and the Prime Minister. I also wrote to the
Prime Minister in my then role as Acting Premier. I
have written to the federal Attorney-General and I have
met with her personally, as I have already indicated —
and I emphasise that all our conversations have been
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amicable. That is not the issue in this. The real issue is
that for whatever reason we have not been able to
succeed in getting these all-important grants activated
for the people who are so desperately in need of them.
To assuage any concern that people may have about the
way the grants are administered, I point out to the house
that the Rural Finance Corporation of Victoria has the
responsibility of administering these grants, and it can
be reasonably said that the record of the Rural Finance
Corporation of Victoria is nothing short of exemplary.
It has done this historically and done it well.
Inasmuch as there are financial implications in this for
government, I say again that the Victorian government
stands ready to contribute its half share of these
payments. Inasmuch as the federal government is
accommodating difficult financial times, I would say
that in this instance it should put that aside and meet the
needs of the people who are so desperately calling for
the assistance which, quite properly, should be
available to them. We have provided information to the
commonwealth government far in excess of what has
previously been made available. Again, the standards
that have been set seem to exceed those that have
applied historically. We have been asked to provide
more information and we have provided it ad nauseam.
Our officials have been in conversation with the federal
government’s officials through Emergency
Management Australia. For whatever reason, we have
not been able to have these applications granted, and
they are of great significance to the people who are
directly affected. As we know, those in our farming
communities, those in small business — and that by
definition includes many families — and those in
not-for-profit organisations are desperate to be the
beneficiaries of funding that we as a government
believe should properly be made available to them.
I say again that we have written the letters, we have had
the conversations and we have supplied the
information, yet either we do not have the responses
available or those responses that have come from the
commonwealth simply do not meet the demonstrated
needs of the people who seek these grants.
Accordingly, I implore the commonwealth government
and the responsible minister in particular to enable
these applications to be properly considered to allow
most particularly the people who would be the subject
of the benefits to access them.
I say again that there are literally hundreds upon
hundreds of farming families or people in small
businesses and other organisations who are otherwise
dependent upon this money and who are waiting with
bated breath for the minister to respond to the
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applications that have been lodged. This is an
extraordinarily worthy cause. Finally, I again implore
the commonwealth government and the minister in
particular to ensure that the commonwealth makes the
declarations and makes this funding available.
Question agreed to.

DISTINGUISHED VISITORS
The ACTING SPEAKER (Mr Weller) — Order! I
acknowledge in the gallery a former member for
Gippsland South, Mr Thomas Wallace.

STATEMENTS ON REPORTS
Family and Community Development
Committee: workforce participation by people
with mental illness
Mr McGUIRE (Broadmeadows) — The Baillieu
government has been urged to help vulnerable students
by reinstating the estimated $50 million in funding cuts
it made to the Victorian certificate of applied learning
(VCAL). This revelation is disclosed in a report I tabled
in Parliament today as deputy chair of the Family and
Community Development Committee, and it could not
be more relevant or timely than now in Mental Health
Week.
The Brotherhood of St Laurence made the call for the
reinstatement of this funding in testimony to the
committee’s inquiry into workforce participation by
people with a mental illness. The report contains dire
warnings about the adverse consequences of the
coalition’s funding cuts, with the Brotherhood citing the
impact on a group of 50 students suffering mental
health problems and social exclusion. In response to my
question as to why he believed the reinstatement of the
funding for VCAL coordinators is vital, the
Brotherhood’s senior manager for research and policy,
Mr Michael Horn, declared:
Two of last year’s cohort attempted suicide, so they are a
significant group of people that we are trying to engage in
meaningful learning to get them back online.

In regard to the plight of the students, he said:
Generally they have a history of being managed out of the
mainstream education system or have become so-called —

school —
‘refusers’. They are a difficult group that we are trying to
engage.
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Mr Horn highlighted the challenges the Brotherhood
faces in operating community VCAL in Frankston and
the Mornington Peninsula. He said:
The model that we have developed has a higher
student-to-staff teaching ratio, but we also felt the imperative
to have a welfare role that provides non-educational support
to keep those kids engaged and get them into the school and
also help them, because they are doing community VCAL,
achieve their placements outside of the Brotherhood setting.
So there are additional costs in managing that process.

Dr Dina Bowman, the Brotherhood’s principal
researcher, put it bluntly when she said:
Specifically we urge reinstatement of the funding for
coordinator support for the community VCAL providers and
funding of community-based learning support programs.

The inquiry was told that 5 per cent of Australians
suffer deep social exclusion and the fragmented array
of services and programs available at federal, state and
non-community levels is not responsive and integrated
enough for individual needs, especially those of young
people with emerging health issues. Employment is
seen as key to rehabilitation, but employees need strong
relationships with employers, sensitivity to issues
around disclosure and stigma, and ongoing personal
support.
Despite the benefits of employment, people with mental
illness are up to 40 per cent less likely than people with
no mental illness to participate in the workforce. Mental
illness is a bigger barrier to employment in Australia
than a physical disability, the inquiry was told. Further,
a significant proportion of the 358 000 underemployed
Victorians have mental illness. This is a critical issue,
and its life-changing ramifications can affect anyone.
Middle-class, well-educated Australians with jobs are
vulnerable. Calling for greater flexibility in the
workplace, Dr Bowman warned that people’s lives
could spiral out of control if a mental health condition
led to job loss and triggered a relationship breakdown
and subsequent homelessness. Dr Bowman said:
I have interviewed a number of people who have been
homeless as a result of inadequate support or a lack of timely
support for their personal circumstances.

Representatives of WISE Employment told the inquiry
that Victorian taxpayers could save millions of dollars
by preventing people with mental illness from being
imprisoned. I asked the following question of WISE
Employment’s investment manager, Mr David
Christian:
If we went down a preventive model rather than a punitive
model, you reckon that the cost-benefit analysis would be $9
to $1?
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He replied:
That is right.

The CEO of WISE Employment, Mr John Bateup, said:
If you look at what happened in New York in the 1990s with
the zero tolerance regime, they ended up putting a lot of
people in jail and building huge prisons. Now these programs
are busy trying to get people out of Rikers Island, which is an
island complex that holds 18 000 prisoners just off the coast
of New York, and trying to do a lot of rehabilitation to get
prison numbers down again.

Despite lessons hard learnt overseas, the Victorian
coalition has taken the road to perdition. When I asked
Mr Bateup if politics is the triumph of rational thought
over emotions, he deadpanned, ‘In theory’. The
committee determined that the Victorian government
has a key leadership role to enable Victoria to
experience the benefits of increased workforce
participation by people with mental illnesses. Put
simply, troubled youth need the funding the coalition
cut from VCAL reinstated. Middle-class, hardworking
Victorians need support systems to help them keep their
jobs in challenging times. Victoria needs more jobs
instead of more jails.
To increase participation, the committee has called on
the Victorian government to establish a mental health
employment strategy across the public and private
sectors to change perceptions of mental illness in the
workplace, prevent people with mental illness leaving
work and education prematurely, create diverse and
flexible employment pathways for people with mental
illness and improve links between mental health and
employment services. We await the coalition’s
enlightened response.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 2)
Mr ANGUS (Forest Hill) — I am pleased to rise
today to speak on the Public Accounts and Estimates
Committee (PAEC) report on the 2012–13 budget
estimates, part 2, which was tabled in this place last
month. The report provides a detailed analysis relating
to the 2012–13 budget estimates and the forward
estimates. It contains 54 recommendations, which are
included to assist the government to enhance its
financial reporting for the future. Those
recommendations are noted at the front of the report. I
note that this is a weighty tome. It is a 253-page report,
and it contains a lot of very relevant information that
should be helpful to all members.
In passing I also note that the government responded
positively to 110 of the 129 recommendations
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contained in last year’s report. Those matters are also
addressed as part of the appendices in the document.
This is a very comprehensive report that enables
members to update themselves in relation to progress
which has been made regarding the various
recommendations PAEC made to this place last year.
Chapter 2 of the report is entitled ‘Key aspects of the
2012–13 budget’. Some of the areas that are addressed
include the ‘Key components of a budget’, ‘Budget
setting and initiatives’, ‘Operating surplus’ and ‘Asset
investment’. I note in particular that on page 11 at
figure 2.1 PAEC has included a diagrammatic
presentation of the key components of the 2012–13
budget. Although it is arguably simplistic in some
ways, it is a very clear presentation that outlines clearly
for members in quantifiable terms the basic structure of
the accounts of the state. The diagram itemises the
revenue, the output expenditure, the asset funding, the
annual public-private partnership expenditure, annual
asset investment and so on. It is all there in a form that
is able to be readily interpreted and provides a very
clear summary in relation to the financial position of the
state.
Chapter 3 of the report deals with budget revenue and
borrowings, and chapter 4 addresses the output
expenditure. I will highlight a couple of matters about
asset investment on page 29 of the report. In this place
we often hear ill-informed comments from members
opposite about asset investment and what the state is
doing. On page 29 under the headings ‘2.6 — Asset
investment’ and ‘2.6.1 — Level of investment’ there
are very clear details and a quantification of what the
government is up to. It states:
In 2012–13, the government is expecting to spend $6.3 billion
on asset investment … Between 2013–14 and 2015–16, the
government expects to spend an average of $4.7 billion per
year in asset investment.

That is a very clear indication of the quantum of asset
investment being undertaken. It flies in the face of those
ill-informed comments made frequently by members on
the other side of the chamber. A huge investment is
going on in assets and infrastructure.
Page 30 is about the sources of funds for that asset
investment. It talks about operating surplus,
depreciation and similar things, proceeds from asset
sales and borrowings. It states:
Over the four years from 2012–13 to 2015–16, it is expected
that the proportion of the government’s asset investment than
can be funded from sources other than borrowings will
increase from 40 per cent to the full amount.
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That is a very brief summary, but it shows members the
intention of the government and how we are readjusting
the budget so we will be able to fund future expansion
plans. It is all clearly analysed in this particular Public
Accounts and Estimates Committee report.
I take this opportunity to thank the staff who have
worked on this extensive document. I commend the
report to the house.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 2)
Mr FOLEY (Albert Park) — I rise to make a few
brief comments on the Public Accounts and Estimates
Committee’s fine report entitled Report on the 2012–13
Budget Estimates — Part Two, which was tabled in
September. This PAEC report, along with many others,
does a good job of setting an important framework
which allows the Parliament to have confidence
regarding the aligning of government objectives to
funding and the linking of funding objectives to output
measures. The report essentially casts an eye of scrutiny
and accountability over the activities of government.
The PAEC report sets out details of the relationships
between policy, programs and outputs in relation to
departments and agencies.
I wish to focus a few brief comments on aligning the
work of PAEC to this particular activity by looking at
one aspect that is dealt with, and that is the Department
of Premier and Cabinet, particularly in relation to the
example of the spending of $24 million by Arts
Victoria to fund arts organisations. By way of
background, I will say that Arts Victoria has a funding
program for arts organisations, including over 70 active
community organisations, festivals and a whole range
of community groups all the way through to significant
elite, statewide-level companies which receive support
from this important program.
Members of the house may be aware that in December
2011 the Premier announced a review of the program
that funds arts organisations. Getting the funding right
and aligned to the sorts of principles in the community
arts sector — that includes elite organisations, many
festivals, arts groups and cultural groups — is discussed
by PAEC and is an important role that PAEC
undertakes in this area.
The arts and cultural sector faces significant challenges
in Victoria and around our nation, and we have seen
some new conservative interstate governments cut
funding to the sector in a big way. It is important to
recognise that the diffuse area of the arts and cultural
sector is a significant contributor to our richly diverse
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arts and cultural field in Victoria. It is also a major
contributor to our services-based economy, to
Australia’s multicultural leadership, to our notions of
inclusiveness and to how we see ourselves as a society.
There are many small organisations and large ones that
rely on this funding to achieve those goals.
Arts Victoria is part way through this review. It was
disappointing to see that the Baillieu government began
the process by slashing 5 per cent of funding from all of
those organisations across the board. The outcome of
the review is not clear as yet but will be shared with the
sector over the coming weeks. There is a widespread
expectation that there will be further significant
reductions. It is hoped that will not be the case. It is
hoped, as PAEC has pointed out, that government
investment in the sector and in other organisations is
underpinned by clear policy frameworks that indicate
what the government’s broader policy framework for
investment in the creative industries and arts sector is
aimed to achieve. This is what is expected in relation to
its investment.
As a recent response from the sector has shown, there is
considered to be a wide policy vacuum operating in the
arts and cultural sector currently. It is hoped that the
principles that PAEC has identified in its report can be
brought to bear over the coming weeks and months and
that the current senses of policy drift and policy void in
the sector will be addressed.
We know the government supports key elite public
institutions in the arts sector. But the way it goes about
supporting community organisations and not-for-profit
organisations is increasingly uncertain. If over the
coming weeks the government were to apply these
principles that PAEC endorses, it could do such things
as ensure that economic development, tourism and
education purposes are taken seriously and are a part of
discussion about this report. The government could
make sure that in any transitional arrangements it did
not simply cut off organisations from funding but
secured the sector’s future.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Rural and Regional Committee: capacity of
farming sector to attract and retain young
farmers and respond to an ageing workforce
Mr WELLER (Rodney) — I rise today to speak on
the Rural and Regional Committee report entitled
Inquiry into the Capacity of the Farming Sector to
Attract and Retain Young Farmers and Respond to an
Ageing Workforce. We need to look at some of the
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recommendations in the report. The first
recommendation is:
That the state government convene a ‘round table’ with
industry peak bodies to discuss the findings and
recommendations of this inquiry.

The committee found on its tour of regional Victoria
that young people do not necessarily want government
schemes that subsidise employment and interest rates.
Rather, they want to come into an industry that is
profitable, where there is an identified career path and
where there is job security. The farming and
agricultural industry as a whole needs to portray these
attributes to people who could potentially come into the
industry. This round table would be there to provide
accurate information about what is happening in the
industry, about what the forecasts of employment needs
are and the types of skills that young people need.
Recommendation 3 is:
That the state government encourage peak industry bodies to
increase their communication with high school careers
advisers, to ensure information about career pathways and
career opportunities in agriculture remains relevant,
up-to-date and easily accessible. This process could include
providing careers advisers with on-farm experience.

The dairy industry has been one of the leaders in this
area. I recall that when I was the no. 7 district
councillor for United Dairyfarmers of Victoria I visited
Kyabram High School and Echuca High School to
speak about careers in the dairy industry and in
farming. In the mid-1990s the central councillors of the
United Dairyfarmers of Victoria were doing that right
across the state to encourage young people to take up
dairying as a career. That was the industry helping
itself. The industry was leading farmers; it was going to
schools, talking positively about careers in the industry
and about the futures that young people could have in
agriculture and dairying in particular.
Recommendation 4 is:
That the state government partner with peak industry bodies
to promote a positive image of agriculture, including
reference to skill sets, salary packages, technology and
lifestyle.

Again this is about the government and the peak
industries of agriculture working together to promote an
image that attracts young people to go into the industry.
Farming is not about using the shovel and crowbar, as it
was 50 years ago. Today a lot of farming is about
working on the computer. Farmers need skills in
agronomy, nutrition and accountancy. A wide range of
skills are needed in agriculture, and we need to get that
information out there. We found that there were salary
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packages on farms worth up to $150 000. I believe that
would be attractive to young people. They need to have
a career path identified. This recommendation is about
government and industry working together to put the
positive promotion out there.
Recommendation 5 is:
That the state government work with industry to support the
development of an information and promotion campaign
highlighting opportunities for young people and new farmers
in niche agricultural industries.

There were once five or six agricultural areas that could
be pursued in Victoria. We have a diverse range of
agricultural pursuits in Victoria. A lot of them are
small, and those small industries need the government’s
help with promotion.
I thank staff members of the committee, Lilian Topic
and Patrick O’Brien, for the work that they have done
in preparing this extensive report. We travelled right
across Victoria, we used online surveys and we worked
with young people. The report is quite substantial. It
has 39 very good recommendations, and I commend it
to the house.

Environment and Natural Resources
Committee: flood mitigation infrastructure in
Victoria
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on the Environment and Natural
Resources Committee’s report entitled Inquiry into
Flood Mitigation Infrastructure in Victoria, which was
tabled a number of weeks ago. This is a very timely
report. It looked at issues relevant to the 2010 and 2011
floods. On advice from the committee, the government
agreed to extend the terms of reference to consider the
floods of 2012 in the Numurkah-Nathalia area.
Highlighting the good work that parliamentary
committees can do, again we had a unanimous report,
even though three different political parties are
represented on the Environment and Natural Resources
Committee and there were 40 separate
recommendations.
Any flood creates a very difficult time for a
community. The research that Neil Comrie and others
have been doing in this area highlights the fact that a lot
of very good work is being done by authorities,
including the State Emergency Service and local
government organisations, in the planning for and
management of floods. However, things can be
improved, including around the issue of levee banks.
There has been a whole history on levee banks in
Victoria, as there has been in other jurisdictions. Some
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levee banks have been built by governments and some
have been built without authority. People think they are
doing the right thing; they get their equipment out and
build levee banks.
However, the committee agreed that we need a proper
management system and also a hierarchy, with
government determining how priority levee banks can
be funded and maintained into the future so these levees
can do the important flood protection work.
Government would also remove many unnecessary and
inadequate flood levees. A lot of evidence the
committee received highlighted that some levee banks
had caused problems in floods. We need to recognise
that our topography continues to change.
Many parts of Victoria comprise very low lying areas.
Infrastructure that passes through this land, such as
railways and roads, can act as levees themselves and
mitigate the impact of floods. That is why the
committee has also recommended that some proper
work be done on more flood mapping, so that local
authorities and communities can better understand the
likely impacts of different floods depending on
different rain activity upstream, and there is better
management and better planning so that communities
are given the best chance possible to prepare for any
floods that might come along.
Another relevant recommendation is that relating to a
greater number of river gauges to monitor in real time
what is happening upstream so that local authorities
know the predicted height levels of floods as they hit
communities. It was good that the terms of reference
were extended to enable the committee to look at the
floods in northern Victoria earlier this year and at some
of the new equipment that had been brought in from
Europe. It worked extremely well in the Numurkah
circumstance. There are amazing photos — —
The ACTING SPEAKER (Mr Weller) — Order!
Nathalia.
Mr PANDAZOPOULOS — Nathalia; I am sorry,
Acting Speaker. Seeing the mechanical devices in the
middle of roads made you feel like you were in Holland
and seeing all the water above ground level being held
back by such devices, which can be very valuable in
some circumstances.
Overall it was certainly a pleasure to work with my
parliamentary colleagues from both houses as well as
so many members of the community. One of the things
the committee highlighted — and it is interesting to
note how many reports to the government highlight
this — is the importance of government agencies
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factoring in local knowledge. The locals know a huge
amount of information about what has happened in the
past. The reality is that government authorities and
people do come and go and a lot of that knowledge is
lost or not retained. It is important to have some
confidence in the planning and provision for future
flood impacts by building in mechanisms to work with
local communities and tap into their knowledge. The
reality is that in the land settlement process so many
settlements across Victoria were built in areas where
nowadays housing and public infrastructure would not
be allowed to be built. We have seen that — —
The ACTING SPEAKER (Mr Weller) — Order!
The member’s time has expired.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 1)
Mr MORRIS (Mornington) — This afternoon I
want to address volume 1 of the report of the Public
Accounts and Estimates Committee on the budget
estimates process, which was tabled in this house in
June 2012. I spoke on its companion volume, volume 2,
in September of this year. Such is the pressure on these
statements on committee reports slots that the
opportunity to speak on the volume 1 report has not
presented itself until today, so I thought I would take
the opportunity to do so.
The report is in a quite different format to reports that
have been tabled in recent years. It is in two volumes
rather than three, which has been the standard practice
for the last few years. Its primary audience is very
much members. Quite often these reports are focused at
not only members but also outside interest groups and
very much at the state public service. The committee is
very much of the view that the report is primarily and
should be for the use of members to assist them in their
budget deliberations.
The report is produced immediately following the
hearings, and that is in contrast to what occurs in most
other jurisdictions of which I am aware. A variety of
processes are undertaken in managing the public
accounts and estimates process across jurisdictions,
most of them retrospective. Most of them operate
basically around public accounts committees rather
than the estimates process. The high-profile exception
in Australia is very much the Senate estimates process.
However, I was interested to observe in British
Columbia that they have a very different process. They
actually send out a committee — I believe it is the
finance committee — and put it on the road. The
committee conducts 22 public hearings around the
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province in the months of September and October, and
when it comes back the Minister of Finance tables a
consultation paper as part of the preparation for the
budget process. It is an interesting process. I am
certainly not keen that we should adopt it in this
jurisdiction, but it simply indicates the variety of
approaches that are taken across jurisdictions to inform
members of Parliament and the public on the spending
of public money.
The process in Victoria of course is that the
appropriation bill is second read in this house, the
estimates process takes place following the lead
speeches, which are in the first week, and the general
debate occurs in the ensuing week. Really the role of
the budget overview is to try to inform that debate. The
format includes the indices of the public hearings. In
former years full transcripts have been printed, which
involved the use of a considerable amount of paper;
often the reports were 7 or 8 centimetres thick. Now
that information is available on the web and in a far
more timely manner — virtually straight after the
hearings have concluded — which is more useful for all
members.
The volume also includes an assessment of
performance measures, an initiative the committee has
undertaken at the request of the Minister for Finance —
that is now in its second year — and it contains some
useful recommendations. The report included some
23 findings and 5 recommendations. A number of those
recommendations dealt with matters that arose out of
the committee’s analysis of the performance measures.
The performance measures are really the key to
identifying for the Parliament and for the public how
our state public service is performing in terms of
implementing government programs and government
policies. That is a useful process. The volume also
includes a rather useful table of acronyms and glossary
of terms. I commend the report to members.

TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from 12 September; motion of
Dr NAPTHINE (Minister for Ports).
Mr PALLAS (Tarneit) — I rise to address the
Transport Legislation Amendment (Marine Drug and
Alcohol Standards Modernisation and Other Matters)
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Bill 2012. In so doing I express my appreciation to the
minister’s office and department for their willingness to
provide briefings to me. That has assisted in my
appreciation of the bill and its import. The opposition
takes issue with a number of matters in the context of
the operation of the bill in the sense that it believes
there are some substantial matters that the minister may
wish to address, either in this chamber or at some stage
during the passage of the bill in the other place, in order
to ensure that the bill has better and more effective
operation.
With this bill the government has in effect again failed
to demonstrate its own positive agenda. It has also
demonstrated a dramatic failure to consult or maintain a
positive relationship with key stakeholders in the
industry. In fairness, the minister’s introduction of the
bill should be criticised for the inadequacies of his
statement of compatibility, which failed to mention or
adequately identify provisions that have the potential to
result in breaches of the Victorian Charter of Human
Rights and Responsibilities. We believe the effective
operation and management of marine safety in this state
requires an acknowledgement that safety should be a
primary consideration, as should the interest and the
effective delivery of a modern and viable industry for
recreational boating.
During my contribution on this bill I will be drawing
substantially from the Scrutiny of Acts and Regulations
Committee’s report on this bill dated Tuesday,
9 October 2012, and I indicate for the record that I am
greatly appreciative of the committee’s work. Through
its provisions this bill purports to generally bring
Victorian legislation in particular areas into line with
developments in other portfolio areas — for example,
bringing marine safety laws into line with road safety
laws. The bill purports to achieve some level of
consistency in the manner in which this jurisdiction
deals with marine safety issues in regard to other
jurisdictions, therefore implementing Council of
Australian Governments (COAG) agreements on, for
example, directors liability.
The government has attempted to use the introduction
of this bill quite inappropriately to argue that it is fixing
problems left by the previous government. However, its
accusations were contradicted by the minister’s own
department in the bill briefing, when it was indicated
that this bill effectively merely builds on Labor’s strong
record on marine safety. The government has also
failed to keep key stakeholders on side, even with a bill
aimed at modernising safety provisions.
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I make the point that this Parliament has spent a bit of
time, particularly this week, dealing with the legislative
inadequacies and shortcomings of the government’s
capacity to prosecute its own agenda in regard to, for
example, sex offenders. The bill itself makes
amendments to a legislative regime that this
government put in place in this bill — technical
amendments, errors being rectified — but nonetheless
the minister could not help but use the second-reading
speech as an opportunity to attack the previous
government for effectively putting in place the most
comprehensive review of marine legislation this state
has ever seen.
The bill updates the relevant legislation following the
review of the previously available powers — agency
powers, powers following a pollution event and
directors liability following a COAG agreement. The
bill brings drug and alcohol standards into line with
those found in the Road Safety Act, which has a zero
tolerance standard for alcohol and drug use beyond
prescribed levels. The principal part of the bill contains
amendments updating and strengthening provisions of
the Marine Safety Act 2010 and the Marine (Drug,
Alcohol and Pollution Control) Act 1988 against a
person operating or being in control of a vessel while
under the influence of alcohol or other drugs. The
intention in making these amendments is to bring
marine practices into line with those found in the Road
Safety Act 1986.
These changes include the creation of the offence of
operating a vessel while at or over the prescribed drug
concentration level, reducing the prescribed level to .00
for persons under 21 years of age and for those
operating commercial vessels, including vessels that are
at anchor, and the extension of police powers relating to
alcohol offences to drug offences. The inclusion of drug
concentration levels is significant because previously it
was only possible to charge a person if there was proof
that they were under the influence of a drug which was
causing them to be unable to control the vessel. This
standard was difficult for police to prove in court, so it
has been altered to allow changes on the basis of the
presence of a drug in a person’s breath or blood sample.
There is also an expansion of police powers, including
in particular the creation of an offence of refusing to
undergo a drug or alcohol test, and an extension of
alcohol-related powers to drug-related offences.
The bill provides further powers to police and transport
safety officers to include the power to inspect vessels
for safety equipment and to make provisions as to the
movement of a vessel. Relevant penalties, police
procedures and evidentiary provisions are also updated.
The remainder of the bill deals with the transfer of the
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responsibilities of a pollution control function from the
director of transport safety to the Secretary of the
Department of Transport. It also removes the
requirement in the Marine Safety Act 2010 that a vessel
may only be registered in the name of a natural person.
The department has advised us that this has caused
significant difficulties for companies and associations,
as a change of personnel can also require a change of
registration for a vessel. That seems to be a sensible
amendment. There will be updates and relevant
directors liability provisions in line with COAG
principles, as is occurring across all portfolios. The bill
also imposes licensing requirements on persons who
are providing prescribed services, including towage,
and it amends two typographical errors in the Transport
Legislation Amendment (Public Transport
Development Authority) Act 2011. I suppose we are
using this legislation to fix up the government’s
mistakes.
Labor has a positive record when it comes to marine
safety. The hoon boating laws were introduced in
Victoria in time for the 2009–10 boating season. Water
police were given powers to leave dangerous boaters
high and dry and effectively to ban their vessels from
the water for up to 48 hours.
Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Ambulance services: regional mobile intensive
care units
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to reports
that Mansfield and Benalla may lose their local mobile
intensive care ambulance (MICA) paramedics as a
result of a change in policy by Ambulance Victoria
involving not replacing departing MICA paramedics in
regional communities, and I ask: will the Premier give a
guarantee that all existing Ambulance Victoria
branches in regional Victoria with local MICA
paramedics will be maintained?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question, and I note the irony of
his question given the state of the ambulance system in
Victoria when he left office as the Minister for Health.
Ms Hennessy — On a point of order, Speaker, it is
unfortunate that we have begun question time with the
Premier debating the very first question he has been
asked. I think it is incumbent on you to direct the
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Premier back to answering the question and call him to
order.

wider basis I would say it has been an important trade
mission for the economy across Australia.

The SPEAKER — Order! I ask the Premier to
return to answering the question and try to desist from
being critical of the opposition.

Last month, as I had foreshadowed, I had the
opportunity and the privilege to join some ministerial
colleagues — the Minister for Tourism and Major
Events and Minister for Innovation, Services and Small
Business, the Minister for Manufacturing, Exports and
Trade, and the Minister for Technology — on a super
trade mission to China. It was a trade mission
unparalleled in Victoria’s or Australia’s history and on
a size and scale that has never been attempted before by
any federal or state government — 650 people plus
more than 400 world-class Victorian businesses and
organisations across 13 cities, and some went into other
cities. There were 2000 face-to-face business meetings.
The good thing is that 80 per cent of those businesses
were small to medium enterprises, 40 per cent were
new to the Chinese market and 30 per cent are not
currently exporting.

Mr BAILLIEU — I was not seeking to be critical
of the opposition at all; I was seeking to be critical of
the previous government. If it were the case that people
wanted to walk away from the previous government, I
could understand that, but we have committed
more — —
Ms Hennessy — On a point of order, Speaker, the
Premier is clearly defying your ruling. He is continuing
to debate the question. I can understand why he does
not want to stand before this house and justify why he
is continuing to cut MICA resources in regional — —
The SPEAKER — Order! I do not uphold the point
of order.
Mr BAILLIEU — As the member knows, and as
the Speaker personally knows, we have committed
more than $100 million in funds for additional
paramedics, we have committed to additional
ambulance stations and we have committed to
additional ambulance services in terms of
single-responder MICA units. We have done more for
the ambulance service than the Leader of the
Opposition did when he was the Minister for Health.
We have committed to putting the ambulance service
back on a sustainable basis.
I very much respect the job that ambulance paramedics
do, and we welcome the interest the Leader of the
Opposition seems to now have. Perhaps that is part of
the cycle. We have committed additional resources to
Ambulance Victoria, we have committed to additional
ambulance paramedics, we have committed to
additional MICA units, we have committed to
additional ambulance stations and we remain
committed to the ambulance service in Victoria.

China: trade mission
Mrs VICTORIA (Bayswater) — My question is to
the Premier. Will the Premier report on the Victorian
coalition government’s recent trade mission to
China — the largest ever trade mission to leave
Australia’s shores?
Mr BAILLIEU (Premier) — I thank the member
for her question and for her interest in what has been a
very important trade mission for Victoria. Indeed on a

The results of that trade mission across 15 sectors have
been outstanding. The response from delegates has
been outstanding, and the response we received in
China was outstanding. It is our belief that we will see
in the next few years benefits worth up to a billion
dollars in investment in Victoria and up to 1000 jobs
and significant opportunities for exports to China.
New reports, deals and announcements will follow in
ensuing months, as they have from previous trade
missions. I can report that the following are among the
outcomes of the mission so far. Two of China’s big
four banks — the China Construction Bank and the
Industrial Commercial Bank of China — are opening
Melbourne headquarters. On a trip through the city you
will be able to see the preliminary work on that now.
Anhui Joy Sense Cable Company has announced it will
establish a $200 million manufacturing facility in
Victoria producing aluminium core cables. Sichuan
Airlines has announced it will establish its Australian
headquarters in Melbourne and will commence direct
flights that will see an additional 40 000-plus seats per
annum between Melbourne and China, and that is to
Chengdu and western China. This will open up a new
dimension for tourism and trade in one of the fastest
growing, if not the fastest growing, cities in the world.
Swisse Vitamins, a Victorian-based company, has
decided to secure and expand global headquarters here
in Melbourne. That will see exports increase by up to
$200 million a year, with an immediate 140 high-value
jobs established in Melbourne. New Tech Energy
signed a $50 million memorandum of understanding
with Zhejian Shipping Group and its parent company
CICO to commercialise a brown coal processing
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project in the Latrobe Valley. ICT company VanceInfo
is expanding its Australian and New Zealand
headquarters by 60 employees. In a boost for Victorian
wine exporters, Sunny Estate will open 100 cellar doors
and 1000 wine bars across China, stocking and
promoting Victorian wines. We also launched an
$8 million tourism campaign to China. We held a
high-level investment round table.
Across 15 sectors there have been more than
75 outcomes from the mission already, and we expect
many more to come. That means more investment,
more jobs and more new markets. It means Victoria
leading the way in international engagement, and all we
get from the other side is cynicism. That is what
growing our economy is about; that is what growing
our market is about.

Ambulance services: regional mobile intensive
care units
Mr NOONAN (Williamstown) — My question is to
the Premier. I refer to the Premier’s promise to deliver
24-hour MICA (mobile intensive care ambulance)
paramedic single-responder units to Sale and
Bairnsdale and to the admission by his health minister
that instead only 12-hour peak period units will be
delivered at these locations. Why has the Premier
broken his promise to the residents of Sale and
Bairnsdale?
Mr BAILLIEU (Premier) — As I said before, I am
very pleased that we have committed extra resources to
MICA paramedics. We are not yet halfway through the
first term of this government. We remain committed to
the ambulance service, and I look forward to additional
steps being taken to provide additional paramedics,
additional MICA paramedics, additional ambulance
stations and additional resources to the ambulance
service, and to putting Ambulance Victoria back on a
sustainable basis. Some can talk the ambulance service
down, but we will not. We will support the ambulance
service.
Ms Duncan interjected.
The SPEAKER — Order! The member for
Macedon!

Regional and rural Victoria: jobs
Mr McCURDY (Murray Valley) — My question is
to the Deputy Premier and Minister for Regional and
Rural Development. Can the minister advise the house
of how the coalition government is leveraging greater
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investment to drive industry growth and jobs in
regional and rural Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member — —
Ms Duncan interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Macedon
The SPEAKER — Order! The member for
Macedon can leave the chamber for an hour.
Honourable member for Macedon withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Regional and rural Victoria: jobs
Questions resumed.
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his very
pertinent question. As the house knows, the centrepiece
of the Victorian government strategy to drive growth
and prosperity in regional Victoria is the $1 billion
Regional Growth Fund. I am pleased and proud to say
that even at this point over 500 grants have been
announced to the value of more than $170 million,
leveraging total investments over $450 million. The
fund’s economic infrastructure program alone — just
that element of the fund — has supported almost
30 projects. They are anticipated to create more than
1100 direct jobs and 2200 indirect jobs. They will
secure 2400 existing jobs, and another 1100 jobs will
be created in the course of construction. We have great
outcomes already.
This morning in Parliament House, together with the
Minister for Manufacturing, Exports and Trade and the
Minister for Water and Minister for Agriculture and
Food Security, I was able to announce a $90 million
investment by Australian Paper to construct a de-inking
pulp plant at the company’s mill at Maryvale in the
Latrobe Valley in Gippsland — in mighty Gippsland.
Present at the announcement were a number of
members of Parliament, the Japanese Consul General,
Mr Sobashima, and Mr Yamashita, the executive
vice-president of the Nippon Paper Group, which is
Australian Paper’s Japanese parent company. Nippon
Paper’s support for this major investment at Maryvale
demonstrates the company’s faith in the current
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government of Victoria and its confidence in Victorian
manufacturing.

now admit that his cuts are indeed driving Victoria’s
health system backwards?

The government’s support has also leveraged support
from the federal government, which I must say is most
welcome. This will see the construction and ongoing
operations of the project creating something in the order
of 140 additional jobs. Very importantly, it will also
strengthen Australian Paper’s position in the market for
fine white paper — a product which is increasingly in
demand — with a significant recycled pulp content.

Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. His claim is simply
unfounded and is simply not true.

I am sure it will be news to everybody in the opposition
that at the moment Australian Paper employs more than
900 people at the Maryvale mill and about 1100 across
Victoria. This investment in the recycling pulp facility
will help not only secure these jobs in the longer term
but will grow the efforts of this company. When the
plant does become operational in 2014 it will add
$110 million annually to the Victorian economy.
But of course there are also environmental implications
in relation to this great development today, because
what we are going to see here is the recycling of
approximately 80 000 tonnes of paper per year. There
are various ways to equate this. That is about 16 billion
sheets of A4 paper. I am told that if you put them all on
a tennis court, they would stretch to a kilometre in
height. If you took them down to the MCG, they would
cover the whole surface of the field to a depth of some
13 metres. This is a huge amount of product which is
being reclaimed by Australian Paper and recycled into
this new product.
Importantly all of this demonstrates the fact of being
able to leverage important investments between the
state and federal governments, but there are many more
opportunities for the federal government to get
involved, particularly in a Gippsland context. Whether
it be the Advance TAFE facility at Sale, the Moe civic
precinct project or the Latrobe Regional Hospital, there
are many chances for the federal government to get
involved. We implore it to do so and to support the
Victorian government in its efforts.

Seymour Health: funding
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
his promise that his government’s $616 million cuts to
health would not affect front-line services, and I ask:
given that the number of surgical procedures performed
by the Seymour health service has fallen from some
1618 in 2009–10 to just 1061 in 2011–12, which is 557
less people receiving their surgery, will the Premier

Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition will put the report down.
Mr BAILLIEU — In terms of hospitals going
backwards, of course the health system is facing the
challenge of increased demand, it is facing the
challenge of a loss of commonwealth funding of some
$50 million for elective surgery, obviously it is facing
the challenge of some $6 billion in revenue
write-downs including the GST and of course it is also
facing the challenge of the commonwealth’s changes to
private health insurance, which will increase demand
on public hospitals.
Let me just remind the house and the Leader of the
Opposition, who continues to refer to cuts, that the
$9 billion-plus acute health funding in the 2012–13
budget represents a more than $370 million increase.
Indeed the $13 billion total health funding represents a
more than $600 million increase, which is more than in
2011–12. An additional $44 million was provided in
the budget specifically to support elective surgery
capacity. Total emergency department presentations are
increasing, and we will maintain the commitment to the
health system. The Leader of the Opposition wants to
talk it down; that is his wont.
Mr Andrews — On a point of order, Speaker, quite
simply this is a report that has already been tabled. This
is the health service’s own report, which refers to the
557 less people who got surgery this year. On
relevance, Speaker, those 557 people and that
community of Seymour are entitled to an answer and
not the Premier blaming everybody else for his
cutbacks.
The SPEAKER — Order! The answer is relevant to
the question that was asked.
Mr BAILLIEU — There has been continued
growth in capacity of health services across Victoria,
where 200 000-plus patients have been treated and
there have been 120 000 more emergency department
presentations. Can I remind the Leader of the
Opposition of one clear fact: we have put levels of
funding into the health and hospital system in
Victoria — —
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Mr Andrews — On a point of order, Speaker, on
relevance, the Premier is seeking to provide advice to
members on this side of the house. What would be
more in accordance with the standing orders and his
obligation as the leader of the government would be in
the 11⁄2 minutes remaining to him to address the
question, which related to less surgery at Seymour
hospital, and not to use it as an opportunity to try to
provide a lecture to other members of this chamber.
The SPEAKER — Order! The answer is relevant to
the question that was asked. The Leader of the
Opposition should read his question in Hansard
tomorrow.
Mr BAILLIEU — As I was saying, I want to
remind the Leader of the Opposition that we have put
more funds into the health and hospital system in
Victoria — and the level of funding that we have put
into the hospital and health system in Victoria — —
Honourable members interjecting.
The SPEAKER — Order! That is enough from the
Leader of the Opposition. I mean it. If the member for
Albert Park keeps it up, he will be out of the chamber.
Mr BAILLIEU — We have put into the hospital
and health system in Victoria levels of funding which
represent a record. It is a record level of funding; more
than was ever provided by the Leader of the Opposition
when he was Minister for Health.

China: trade mission
Mr HODGETT (Kilsyth) — My question is to the
Minister for Tourism and Major Events. Can the
minister update the house on the benefits for Victoria’s
tourism industry resulting from the recent trade mission
to China?
Ms ASHER (Minister for Tourism and Major
Events) — I thank the member for Kilsyth for his
question and for his interest in export opportunities and
jobs. As all members of this house would be aware,
tourism is Victoria’s second-largest export industry,
and the super trade mission to China had the goal of
increasing international investment and trade links
overall but it also had a special purpose of looking at
tourism opportunities for what is already Victoria’s
largest tourism market.
The mission was part of the Victorian government’s
international engagement strategy, which seeks to
expand economic opportunities through greater
engagement with priority markets such as China. Prior
to the mission the Premier released a China engagement
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strategy and indeed a tourism strategy. One of the
components of the tourism strategy in China is to
increase Chinese visitation and to grow Chinese visitor
expenditure at 11 per cent per annum, which will have
an effect of delivering over 41 000 jobs in Victoria.
One of the highlights of the China trade mission was
the Premier’s launch in Shanghai of the $8 million
tourism marketing campaign.
Honourable members interjecting.
Ms ASHER — I note the comment that the
campaign, which is the first campaign by a state
tourism instrumentality overseas, with the exception of
New Zealand, is boring. It is in fact a very exciting
campaign based on a fully redeveloped Chinese
language website. It aims to engage the Chinese
market, and we have received very significant feedback
in favour of that campaign.
The Premier has already announced that Sichuan
Airlines intends to fly three times a week from
Chengdu to Melbourne, which is very important in
terms of direct air links from China to Melbourne. Part
of the mission was to reiterate Melbourne’s major
events capability, and thanks to Tennis Australia a
major tennis tournament will be held in Nanjing from
15 to 22 October. It will grant two wildcard entries to
the Australian Open — one man and one woman. That
will reinforce the interest of the Chinese in the
Australian Open Tennis Championships. The Chinese
tennis star Li Na was present at the launch event with
the Premier, and she generously said a range of very
complimentary things about Melbourne, which she
obviously meant.
The other major event which achieved a profile in
China was the Melbourne Cup. The Minister for Racing
and I have a very clear goal to increase international
visitation to that particular major event. Indeed the
Melbourne Cup was in Hong Kong for the trade
mission.
We also launched Sovereign Hill’s China business
strategy. That is another business with very strong links
to China that is attempting to increase its Chinese
visitation, leveraging on the experience of Chinese
migration to the goldfields in the 1850s. I am delighted
to report to the house that there are already some very
successful outcomes in terms of tourism, and we expect
more announcements to be made in due course.

Djerriwarrh Health Services: funding
Mr NARDELLA (Melton) — My question is to the
Premier. Given that the number of theatre procedures
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performed by Djerriwarrh Health Services has fallen
from 3670 in 2010–11 to 3270 in 2011–12 — that is,
400 fewer of my local residents are receiving the care
they need — will the Premier now admit that his cuts
are driving Victoria’s health system backwards?

Mr Merlino — On a point of relevance, Speaker,
the Premier is doing everything but answering the
question. Page 20 of this annual report — —

Mr BAILLIEU (Premier) — I thank the member
for his question. I say again that we have increased
funding. We have increased funding to hospitals and
increased funding to the health system, and that funding
is now at record levels. We have recruited more
doctors, more nurses and more health staff. There are
more beds, and there have been more ED (emergency
department) presentations. More patients —
200 000-plus — have been treated. We are providing
record levels of funding, and we will continue to
maintain our commitment to the health system.

The SPEAKER — Order! The Premier was
answering the question. He was giving reasons. He has
now concluded.

Mr Merlino — On a point of order, Speaker, the
Premier is not being relevant to the question. There was
no preamble. The question was entirely about the
Djerriwarrh Health Services and the 400 fewer theatre
procedures that have taken place. This is his report —
the government’s report — and the Premier should be
responsible for answering the question directly.
The SPEAKER — Order! I believe the answer was
relevant to the question that was asked, which related to
health care.
Mr BAILLIEU — I am reminded of what might
have been the case in the health system had we
accepted the deal that the previous government signed
up to.
Mr Nardella — On a point of order, Speaker, I ask
you to bring the Premier back to answering the
question, which was specifically about Djerriwarrh
Health Services, not any other health service or any
other agreement.
The SPEAKER — Order! I again say that the
answer was relevant to the question that was asked,
which related to health services.
Mr BAILLIEU — The member’s question was
about fundamental health services. Fundamental health
services have extra money this year at record levels,
despite there being a revenue write-down, particularly
of GST, of some $6 billion and despite the overruns
and overbudget projects that we inherited. Despite
those financial disasters we inherited, we have put more
money into hospitals and more money into health
services. We have treated more patients, and we have
had more ED presentations. There are more doctors,
more nurses and more ambulance paramedics, and we
remain committed to health services.

Honourable members interjecting.

Murray-Darling Basin: federal plan
Mr CRISP (Mildura) — My question is to the
Minister for Water. Can the minister update the house
on yesterday’s announcement about new modelling in
relation to the Murray-Darling Basin plan and the risks
to Victoria if this modelling were adopted.
Mr WALSH (Minister for Water) — I thank the
member for Mildura for his question, and I note his
keen interest in the issues around the proposed
Murray-Darling Basin plan. As members of the house
would know, yesterday the Murray-Darling Basin
Authority released modelling for a 3200-gigalitre
model run with constraints removed. The key issue
around constraints is how much land you are going to
flood in transmitting that water to South Australia.
From Victoria’s point of view a 3200-gigalitre model
run would lead to sustained flooding of private land and
communities in northern Victoria.
For argument’s sake, if you take an example from the
model that was released, the authority talks about
having 40 000 megalitres a day at McCoys Bridge on
the Lower Goulburn River, which is in the member for
Rodney’s electorate. If you look at the Goulburn
Broken Catchment Management Authority’s
environmental flow hydraulic study, it says that if you
had that much water at McCoys Bridge, you would
flood 100 buildings, you would flood 250 kilometres of
road, you would flood 8000 hectares of dryland
agriculture and you would flood 1000 hectares of
irrigated agriculture.
This latest proposal that has been put forward by the
Murray-Darling Basin Authority, at the South
Australian government’s request, shows little regard for
the damage it would cause in Victoria. If you look at
another example, going back to the 2011 floods, which
we all know caused devastation in northern Victoria,
the Murray River at that time peaked at Swan Hill at
about 30 000 megalitres a day. The modelling actually
talks about having 80 000 megalitres go across the
South Australian border, and that is going to cause
sustained and substantial flooding as the water moves
down the river. Although the people of South Australia
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might now be saying that they want this implemented,
they are not having any regard for what would happen
in northern Victoria.
The other issue I would like to remind the house of is
the South Australian government itself and how
hypocritical it is in what it is saying at the moment. I
was interested to read in the press on the weekend that
the South Australian government has now mothballed
its desalination plant — a desalination plant which
Penny Wong, as the federal minister at the time,
contributed $328 million to so that it could be doubled
in size so that South Australia could reduce its reliance
on the Murray River. The issue is that South Australia
wants more water down the river; it is now closing its
desalination plant and planning to take more Murray
River water to Adelaide and beyond.
I would also like the house to bear in mind that it is not
just Adelaide that is taking water from the Murray
River; South Australia takes water as far west as
Ceduna; it takes Murray River water 750 kilometres to
Ceduna. The hypocrisy of South Australia on this
particular issue knows no bounds. It is quite prepared to
have Victorian communities flooded to achieve a plan
that it wants. It is quite prepared to close its desalination
plant so it can take more Murray River water, and it is
prepared to pump it 750 kilometres from the river to
supply its towns instead of doing things in its
communities to better supply them.
We would like to see Tony Burke, the federal Minister
for Sustainability, Environment, Water, Population and
Communities, come back to supporting the
2750-gigalitre plan that was discussed in July and
August, and supporting Victoria’s proposal to have
sustainable diversion offsets so that we can reduce the
amount of water that is taken out of communities in
northern Victoria and reduce the flooding that would
happen there if this current proposal were put in place.

Hospitals: bed numbers
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
his statement on 9 February this year that the location
of his promised 100 additional hospital beds would be
detailed in health service annual reports, and I ask: can
the Premier point to just one of the 64 health service
annual reports tabled in this Parliament this week and
indicate where it details where even one of those extra
beds has been located? Just one report with details of
even one extra bed — can the Premier provide that to
the house?
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Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. As I have said many
times, Speaker, the Australian Institute of Health and
Welfare records the global numbers of beds and some
health services report bed numbers. Not all hospitals
have reported yet.

Major projects: management
Mr THOMPSON (Sandringham) — My question
without notice is directed to the Minister for Major
Projects. Could the minister advise the house on the
revelations regarding major project management over
the last 10 years detailed in the Auditor-General’s
report tabled today?
Dr NAPTHINE (Minister for Major Projects) — I
thank the member for Sandringham for his question and
his interest in major projects in this state. The
government welcomes the report of the
Auditor-General entitled Managing Major Projects,
and our government will implement all the
recommendations of this report.
This report examines major projects from 2000 to 2012;
therefore it covers the entire 11-year period of the
previous Labor government. The report is 76 pages
long, and it highlights example after example of the
mismanagement and incompetence of the Labor
government. Let me go through some of those
examples. On page 72, for example, under a table
headed ‘Summary of key factors that affected delivery
of projects, as reported by Major Projects Victoria
(MPV)’, it refers to the Melbourne rectangular stadium
and says:
Major changes related to additional items not in scope such as
catering facilities, naming rights, turf installation and fit-out
of the stadium.

Under Labor you had a major sporting stadium with no
seats, no turf and no pies — and who was responsible
for that? The then Minister for Sport, Recreation and
Youth Affairs, the now Deputy Leader of the
Opposition, and the then Minister for Major Projects,
the member for Tarneit, produced a sports stadium but
the scope of the sports stadium had no turf, no seats and
no catering facilities.
The report raises a number of issues about the lack of
proper management and control of people with regard
to contracts. The report says that many of these people
resigned from the public sector one day and very
shortly thereafter were employed as contractors. I refer
to page 16 of the report. It refers to an employee who
resigned in December 2005, and since 2006 MPV has
paid this contractor $1.67 million.
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Mr Pallas — On a point of order, Speaker, on the
issue of relevance, I believe the minister indicated that
there were no Kennett government or current
government projects. In fact 8 of the 24 projects were
projects of the Kennett government in which he was a
minister.
The SPEAKER — Order! I do not uphold the point
of order.
Dr NAPTHINE — Page 16 of the
Auditor-General’s report refers to a person who was
employed in 2005 and re-employed as a contractor in
2006 for $1.67 million. Another public sector employee
resigned in October 2009 and within the same month
was reported as a contractor at a cost of over $900 000.
A fourth public sector employee resigned in March
2010 and in April 2010 was engaged on a three-year
contract for over $800 000. That is the sort of
management of contracts we saw under the previous
government and under the previous Minister for Major
Projects.
Further, this report refers to significant cost blow-outs
with the Princes Pier project. In relation to the
Melbourne Recital Centre project it states that:
… neither MPV’s executive director, nor the project’s project
control group approved the PMP.

The PMP is the project management plan. It continues:
It remained unapproved throughout the life of the project.

We have had blow-outs in time and costs, and a
litany — 76 pages — of example after example of
mismanagement under the Labor government. We have
appointed a new director of major projects for Victoria.
We are implementing all the recommendations of this
report. We are going to deliver projects on time and on
budget, and we are going to provide value for money
for Victorian taxpayers.

TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed.
Mr PALLAS (Tarneit) — It is good to continue my
contribution on this bill. Labor’s contribution to marine
safety and its record in that respect are quite substantial,
both in terms of introducing Australia’s first hoon
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boating laws in 2009–10 and also providing police with
the capacity, through those powers, to leave those
boaters who misbehave on our waterways high and dry
for up to 48 hours. Victoria was the first jurisdiction in
this nation to introduce these laws. Many jurisdictions
have subsequently followed.
Mr Newton-Brown interjected.
Mr PALLAS — A member on the other side of the
chamber has asked why this legislation is being
amended. His comments demonstrate his lack of
cognisance of the fact that legislation is always being
amended. In fact I say to the eavesdropping member for
Prahran, who is always looking for good advice from
the opposition, that the bill before us today seeks to
make amendments to legislation that this government
introduced only 12 months ago. If he wanted to talk
about stuff-ups, he could not find a more demonstrable
example of one!
Labor introduced the marine criminal offences of
culpable operation of a vessel causing death and
dangerous operation of a vessel causing death or
serious injury. This closed a significant gap in the
hierarchy of sanctions. Previously there were no such
sanctions under the Marine Act 1988. There was the
offence of dangerous operation of a vessel, which had a
maximum penalty of two years imprisonment, and
there was the Crimes Act 1958 offence of
manslaughter, which had a maximum penalty of
20 years imprisonment. The gap has been dealt with.
The Brumby government comprehensively reviewed
the Marine Act 1988. On 17 September 2010 the
Marine Safety Act 2010 was passed. The new act
improved the ability of police and regulators to improve
safety on the state’s waterways. New regulations have
also played their part in improving marine safety.
Preliminary observations include a substantial increase
in the number of recreational boaters wearing
lifejackets since the former government’s regulations
came into effect in December 2005.
Through the boating safety and facilities program,
which was established by the previous government and
maintained by the current government, more than
$41 million was invested in boating safety, education
and facilities over the term of the previous government.
That $41 million provided boating safety grants for
projects such as boat ramps, new parking facilities, new
floating jetties and pontoons, as well as statewide
education campaigns, navigation aids and marine
communications. Labor worked with the recreational
and commercial boating sectors to develop safety
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solutions that work for everybody. It was about
seaworthiness, licensing, registration and hoon activity.
An issue I wish to address involves a comment made
by the Minister for Ports in his second-reading speech
for this bill where he said:
These changes are largely aimed at correcting errors made by
the previous Labor government when it rushed that legislation
through Parliament in 2010. The Victorian police raised their
concerns following the commencement of the act on 1 July
2012 and the government indicated that we would correct this
situation at the first opportunity.

That is from Hansard of 12 September on page 4127.
During departmental briefings it was confirmed that
these deficiencies were not raised by the police with the
previous government at the time the Marine Safety Act
2010 was introduced. It was also noted that this point
had been raised with Victoria Police and that the police
had not brought it to the attention of the minister’s
department and had not raised the deficiencies with the
current government until after the relevant legislative
provisions came into effect.
Apparently the minister has a level of omnipotence, of
all-knowing capacity, and he was just doing his job. He
took the opportunity to politicise a second-reading
speech with inaccurate observations that were not borne
out by his department. This minister is a recidivist. He
has done exactly the same thing in the past by
misrepresenting amendments to a bill before this place
and saying that effectively those amendments were a
result of omissions. When one looks at the departmental
briefing provided by the minister’s office on that bill, it
is clear that those legislative amendments were part of
the normal process of tidying up the legislation. This
minister consistently misrepresents and will regularly
face a lack of goodwill and good faith from the
bureaucracy — and from this side of the Parliament, I
might say — in circumstances where he malevolently
seeks to misrepresent the efforts and endeavours of
previous governments.
This departmental advice directly contradicts the
minister’s politicised and inaccurate second-reading
speech. The adjustments required only became evident
to the police after those relevant powers provided by
the Marine Safety Act came into effect in July this year.
The police did not raise the issue with the previous
government. Let us be clear about that. No
departmental advice ever raised these issues with the
previous government. When the Baillieu government
introduced the Transport Legislation (Marine Safety
and Other Amendments) Bill 2011 last year, it made no
mention of the need to update these provisions.
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Is that a deficiency of this government? It is not,
because this government does not believe in taking
responsibility for its own actions let alone the actions of
the previous government. This government constantly
seeks to deflect responsibility for its errors and
omissions and nothing could be a more transparently
obvious example of that character flaw than the
second-reading speech. It was an inappropriate use of
the second-reading process because second-reading
speeches are documents that are used for the purposes
of statutory interpretation.
Further, the Marine Safety Act 2010 was not rushed
through Parliament. It was introduced before a summer
so that its provisions would be in place in time for the
boating season. The stakeholder consultation process on
that bill began in November 2008, and the bill was
introduced in 2010, which is an appreciably longer
consultation process than any this minister has put in
place. The overblown and misleading assertion that this
bill is about correcting an error made by the previous
government are is a key piece of rhetoric that is being
used to present this bill. Rather the bill is a
demonstration of this government’s own agenda.
Perhaps the government should spend more time
developing an agenda.
If members consider the stakeholders and their
contributions, they will see that the government has
repeated its failure to engage stakeholders. The
government has put the boating industry offside. Last
year the industry expressed grave concerns about the
consultation process on the Marine Safety Regulations
2012. According to members of the Boating Industry
Association of Victoria — and they stated this
publicly — the consultation process left a lot to be
desired. The Boating Industry Association of Victoria
was told about this legislation only on the day it was
introduced. The association had not been emailed any
information until 5.30 p.m. on Friday after the
introduction of this legislation. Members of the
association now feel — and I am using their own
words — that nothing they say matters to this
government.
Members of the association also expressed concerns
that they had not been sufficiently consulted on specific
provisions of the bill. The bill amends section 28 of the
Marine (Drug, Alcohol and Pollution Control) Act
1988, which deals with persons under the influence of
alcohol or any other drug, to include situations where
vessels are at anchor or are under way. The intention of
the amendment to the act, as reported in the
departmental briefing to stakeholders, is to ensure that
at all times the operation of a vessel could be performed
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by a capable person. Boating Industry Association of
Victoria members report that they were told that the
intention was to prevent quick anchoring, to avoid
police or to enable anchoring for the purposes of
drinking. The following new definition of ‘at anchor’ is
inserted ‘at anchor, in relation to a vessel, does not
include a vessel properly made fast at a registered
mooring or at anchor at a registered mooring’. This
means that only those operating vessels at registered
moorings are effectively enabled to consume alcohol.
The boating industry association members have raised
with the government concerns that this is quite
restrictive and that there are only 18 public registered
moorings in Port Phillip Bay and in the Western Port
area and about 2900 privately registered moorings, the
majority of which are in bad condition. The association
members have argued that that is an area that should
not have been brought into line with road safety
because of the potential damage to recreational boating.
This concern of the association, which I would urge the
minister to look at in terms of the provision of adequate
infrastructure to accommodate the definition of
‘registered mooring’, could well mean that a person
who is holidaying or on a houseboat or yacht will not
be able to effectively moor their boat for the purposes
of finishing their daily activities by having a drink with
dinner. This issue is a legitimate concern.
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have been alienated. They publicly state and believe
there is a massive contrast between the way the
previous government dealt with marine safety issues
and the way this government goes about its duties.
In the remaining 10 minutes of my contribution I will
address issues in relation to the statement of
compatibility with Charter of Human Rights and
Responsibilities. The Scrutiny of Acts and Regulations
Committee (SARC) in its investigations of this bill
found a number of potentially gross breaches of the
Victorian charter. The committee noted the potential
threat to an accused’s right to a fair trial and potential
violations of rights to privacy and property. The
committee was highly critical of the minister’s
second-reading speech, as it failed to adequately
mention these important charter provisions. SARC
raised concerns about these provisions, which require
that an accused person who wishes to show that any
drugs found in a sample were exclusively consumed
after his or her use of a marine vessel must give sworn
evidence and ensure that his or her evidence is
corroborated by another person.
The committee noted that provisions may engage issues
in relation to charter rights, including the provision of a
fair hearing and the calling and examining of witnesses
under the same conditions as a prosecution witness. In
the case of a court procedure concerning such an
offence, the accused would be required to seek leave
before calling an analyst of a drug sample to testify but
the prosecution does not require leave.

Stakeholder groups which were consulted by Labor in
regard to this bill generally expressed bemusement as to
its purpose. Members of the passenger boating industry
expressed concerns about being disproportionately
targeted. This government has managed to alienate
stakeholders, leaving them unsure of the government’s
program in relation to this industry. Stakeholder
feedback on the Marine Safety Act 2010 introduced by
Labor shows by contrast almost unanimous support for
the then government’s actions at the time. Unlike the
current government, the majority of the work of the
former government in developing the Marine Safety
Act involved stakeholder consultation. In November
2008 and March 2009 the Department of Transport
hosted a series of marine safety workshops and
attracted 800 people to those workshops. Discussion
papers were released in July 2009, which attracted
400 submissions. An overwhelming majority of those
were supportive. The hard work was done.

Finally, there is the issue of not being compelled to
testify against oneself, which is a provision against
self-incrimination. An accused person is required to
provide sworn evidence and to ensure that the evidence
is corroborated. This is the only way an accused can
call for evidence about an issue. This is a very
substantial matter. I urge the minister to look at it
seriously while the bill is between this chamber and the
upper house. This seriously restricts the way in which
an accused may conduct their defence. It requires the
accused to give evidence, to expose themselves to
cross-examination and to adduce corroborating
evidence, which the committee notes is a requirement
that Victoria is progressively abolishing from its
common law.

The Minister for Ports, who is at the table, tried his
hardest to whip up opposition. However, a good
demonstration of how to consult with people involves
taking time. This minister has introduced legislation in
a hurry and has alienated industry associations, which
are quite happy to say on the public record that they

The minister argues that the requirements of the
presumption of innocence must be satisfied because the
prosecution must prove the presence of drugs; however,
the offence is that ‘the person operates a vessel …
while the prescribed concentration of drugs or more
than the prescribed concentration of drugs is present in
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his or her blood or oral fluid’. The accused is obliged to
testify if he or she wishes to challenge this important
aspect of the offence — that is, whether there was an
amount of drugs at the time the accused was in control
of the marine vessel. The prosecution is not required to
prove all of the offence.
In the statement of compatibility for this bill the
minister said:
The imposition of an evidential onus ensures that the
defendant must put any evidence explaining his or her
behaviour, or reasons for the presence of alcohol or drugs in
his or her system. The presumption of innocence is protected
by requiring the prosecution to prove the behaviour or the
presence of drugs or alcohol.

The statement goes on to say:
An evidential onus would not be effective as it could be too
easily discharged by the defendant because tests will often be
carried out after a person leaves a vessel.

The minister’s second-reading speech states:
… it would be unduly difficult and onerous for members of
the police force to investigate and prove what steps the
defendant took to discharge his or her responsibilities.

Returning to the statement of compatibility, the minister
concluded by saying, ‘I consider that the bill is
compatible with the Charter of Human Rights and
Responsibilities Act 2006’ and that any limitations on
human rights under the bill are ’demonstrably justified
for the purposes of section 7(2) of the charter act’.
The Scrutiny of Acts and Regulations Committee
disagrees robustly with the minister, so much so that it
sees this as one of the worst breaches in terms of
compatibility with the charter act. I have taken
members through the concerns that SARC raised. This
also raises a more substantial point, which is: what
value does this government place on joint parliamentary
committees? Here we have a report that has identified
some very substantial breaches. It may be that the
minister takes the view that a breach of those rights is
warranted in the circumstances of the mischief that is
being sought to be addressed, but we have not heard
that from the minister in his justification for those
reductions of rights.
This issue was not adequately addressed by the minister
in his statement of compatibility, in which he failed to
expressly or adequately identify the reverse onus
provisions in his discussion of rights in criminal
proceedings. The committee also noted that the powers
to search a vessel without a warrant, consent or grounds
to suspect a contravention may interfere with rights in
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relation to arbitrary or unlawful interference with
privacy as set out in the charter.
Furthermore, there is no requirement that the vessel be
on state waters. A vessel to be inspected could
potentially be on a person’s land or private property.
This is a very substantial right. I understand that this
may be an unintended consequence of the operation of
this bill, but if this legislation does not clearly specify
that the vessel itself must be on water, law enforcement
agencies will in effect have the capacity to use the
presence of a vessel as justification to gain access to
private property. This is a substantial issue, and despite
the fact that legislation moves quickly through this
place I hope the minister takes seriously the concerns
that SARC has raised and gives them his attention to
ensure that no grave injustice is served in terms of
people’s intrinsic and fundamental rights in a
democracy.
There is no requirement in this bill that the owner be
notified of the entry or search of a vessel, either before
or after it happens. That is a major problem as well. It
goes to the right of people to be aware of access to
private property, if in fact that is the intention. As
SARC pointed out, the minister also failed to mention
this issue in his statement of compatibility. The
committee will be writing to the minister on the subject
of the second-reading speech, noting that it found the
speech, in its words, inadequate or unhelpful. You
could not get a more dramatic condemnation of a
minister from a joint parliamentary committee. In
describing the purpose or effect of this bill’s provisions,
the minister stands accused by that joint parliamentary
committee. Through these changes, there is a very real
potential to infringe against the rights contained in the
charter.
The former Labor government had a positive record on
marine safety, one that we are proud of and one that we
have sought to ensure is not compromised by the
constant capacity of this government, and particularly
this minister, to describe any issues that confront him as
being the making and responsibility of the previous
government. It is important that we continue to improve
the operation of marine safety legislation. The
minister’s inappropriate use of a second-reading
speech, the failure of this bill to adequately deal with
what are very substantial charter rights and the failure
of the minister in his statement of compatibility with
the charter act to outline those concerns properly have
produced concern among members of the opposition.
In our view, the bill threatens the right of all Victorians
to a fair trial procedure as well as their rights in relation
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to privacy and property. The Baillieu government
should concentrate on trying to develop a positive
agenda of its own rather than criticising positive work
undertaken by previous governments. The government
has been in power for nearly two years, but it is still
acting like it is an opposition in exile. It should learn
from Labor’s example and properly consult with those
who will be affected by legislative changes.
The opposition agonised about what position it would
take on this bill. It is essentially the opposition’s view
that we will not oppose the bill. However, we ask that
the minister look seriously at the issues raised by the
joint parliamentary committee when the bill comes to
the upper house for consideration. Our position with
respect to the upper house will be guided largely by
whether this minister is prepared to think about the
issues that have been presented to him.
Dr Napthine interjected.
Mr PALLAS — We recognise the very real issues
associated with providing an adequate boating safety
regime. If the minister wants to play politics with this,
he can, but he had better recognise that there are some
substantial rights at risk here. Whilst we do want to
protect people from inappropriate behaviour, the
minister does need to behave properly himself.
Mr BURGESS (Hastings) — It is a great pleasure
to rise to speak on the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. It is a
particularly great pleasure to speak on this bill
following the member for Tarneit. It is always
enlightening to listen to contributions from the member
for Tarneit, particularly when he speaks about what he
calls the wonderful record of Labor in consultation. I
would like to correct the member’s ideas on that,
because certainly in my electorate the idea of the word
‘consultation’ being used in the same sentence as
‘Labor’ is quite laughable.
In fact a number of circumstances in the electorate
make a mockery of what the member had to say. One
was the closing down of Mirabella Seafoods when its
licence was cancelled. At that time there was
consultation — in fact I think that consultation was
with the Premier of the time — and in that consultation
the Mirabellas were assured that they would be left to
go about their business. They then found out that their
licence had been cancelled, and they found out it had
been cancelled by hearing it on the radio just before the
election.
Mr Nardella — They were crooks!
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Mr BURGESS — I believe the member for Melton
has just called the Mirabellas crooks.
Dr Napthine — On a point of order, Speaker, the
member for Melton has just called a decent,
hardworking family in Western Port crooks. That is
absolutely outrageous. I ask him to withdraw it.
Mr Nardella — No, there is no reason for me to
withdraw.
The SPEAKER — Order! I do not believe there is a
requirement for the member to withdraw the comment,
but the minister has made his point of order.
Dr Napthine — Let it be on the record.
Honourable members interjecting.
The SPEAKER — Order! The Minister for Ports
will desist.
Mr BURGESS — That was an incredible
interjection from the member for Melton, calling a
reputable family that has a great record of operation in
this state ‘crooks’. I am certain he would be very
reluctant to repeat that comment outside the chamber.
Having said that, there are a number of other examples.
Consultation on the port of Hastings in my electorate
really only occurred after an uprising from the
community forced the previous government into some
consultation down there. For opposition members to be
holding themselves out as being able to consult with the
community is quite laughable.
The bill achieves a range of measures. The overall
effect of the bill is that it will modernise drug and
alcohol controls for people who operate ships, boats
and other vessels, and masters and pilots, particularly to
bring them more into line with road safety standards. I
will outline some of the purposes of the bill. It
modernises marine and drug and alcohol standards;
clarifies the pollution control functions, powers and
responsibilities of the Secretary of the Department of
Transport and participants in the Victorian marine
pollution contingency plan; it enables vessels to be
registered in the names of incorporated and
unincorporated bodies; gives police officers and
transport safety officers sufficient powers to enforce
marine safety standards; and modifies directors’
liability provisions for ports.
The bill applies drug and alcohol standard changes. It
prohibits drug use in the marine sector by making it an
offence to operate or be the master or pilot of a vessel
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under way or at anchor while impaired by a drug. It
introduces a zero blood alcohol standard for operators,
masters and pilots of Victorian-regulated commercial
and government vessels under way or at anchor. It
replicates the enforcement scheme in road safety for
drug and alcohol offences in the marine sector. It
introduces an assessment and testing regime to support
the drug standards. It aligns penalties for offences
against marine drug and alcohol standards with
penalties for the same or similar offences on the road,
and it gives police officers adequate powers to enforce
those standards.

Those sorts of things obviously have extreme
consequences. There was an air about the people in
those times that they thought that behaviour was quite
acceptable. We know that sort of conduct is clearly
unacceptable. It endangers people’s lives to the same
extent it would if it were done on the roads. It can be
argued that there are fewer boats on rivers and other
waterways than there are cars on the roads, but there is
no doubt that the consequences are just as severe when
boats come into contact with each other or with
something else. The injuries are just as bad and there
are often deaths.

The bill modernises marine drug controls by
introducing a prohibition on the use of illegal and illicit
drugs such as speed, ice, ecstasy and cannabis by
operators, masters and pilots of all vessels. I am sure all
members of this house are very supportive of these
measures. The bill also introduces an assessment and
testing regime to support the new drug standards. Police
will have the power to test those suspected of operating
vessels or being the masters or pilots of vessels whilst
under the influence of these drugs. The bill maintains
current alcohol controls for recreational vessels — for
example, .05 for operators and masters of recreational
vessels. Recreational vessels include houseboats, jet
skis and tinnies or runabouts.

Having operated boats myself, I know that on top of
that there is also the issue of manoeuvrability. Boats are
generally less manoeuvrable. The consequences of a
person being dislodged from a boat, which happens
quite easily, and where they end up is of major concern
to the occupants of that boat.

My history is that I was brought up in the small country
town, as you would know, Speaker, of Tocumwal on
the Murray River. I had the advantage of growing up in
and around boats — as the driver once I was of age and
as the passenger for a long time up until then —
undertaking travel to and from places, fishing,
waterskiing and all sorts of other things that you can do
with boats. Later on I regularly visited for fishing and
skiing Torrumbarry, Lake Eildon — we camped there
quite regularly — and Lake Mulwala with a range of
families. I have also been in houseboats up and down
the Murray River from Echuca and Tocumwal. There is
no doubt that quite a lot of my earlier life was spent in
and around boats.
Just one experience comes to mind when I think about
safety in and around boats and the requirements and
standards that are applied to those operating them. It
was a particular experience up at Torrumbarry. As was
usual, a party was going on quite late at night and some
of the people who had boats up there at that time — I
did not have a boat — decided after consuming quite a
lot of alcohol to go out into the middle of the river to do
what would be called doughnuts if it were done on a
road. They were doing circles in the dark, hoping they
were not going to hit another boat going the other way.

There are no cogent or persuasive arguments to suggest
that any lower standard should be applied to operators
of vessels than that applied to operators of vehicles.
Contrary to the position taken by the previous speaker,
the member for Tarneit, this government is fully
supportive of putting these measures in place as quickly
as possible. It is certainly supportive of anything that
needs to be done to put measures in place to make
people a lot safer. As occurs with other vehicles, the
drivers and occupants of boats are under pressure to
perform and have their skills at the right level and be
able to look after the people in their boats and the
people in other boats.
It is really important that an operator’s skills and
experience are not hindered by the impact of any drug
or any other substance that they might have consumed.
The government is very strongly in favour of improving
the safety of people, particularly when they are
enjoying themselves in these circumstances. This bill
goes a long way to achieving those goals. I commend
the bill to the house.
Mr WYNNE (Richmond) — I rise to make a
contribution to debate on the Transport Legislation
Amendment (Marine, Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. I am very
pleased to be speaking after the member for Tarneit,
and I also indicate that we do not oppose this bill.
Indeed we seek to enter this debate in a spirit of
bipartisanship in the same way that we have always
attempted in this house, most times successfully, to deal
with questions of strategies around road safety in a
bipartisan way, and it is in a similar context that I enter
the debate today in relation to safety on the water.
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I have spoken on marine safety issues on a number of
occasions in this house, and as members would be
aware, I have a boat and I am a licensed boat operator,
as indeed is my 16-year-old son, who received his
licence only a few months back. It was by way of
reflecting on today’s bill that I noted there is a very
significant licensing regime in place. A young person
wanting to take up their marine licence has to go
through a period of study and examination and learn,
obviously under supervision, how to manage a boat.
We operate on the bay, which can be a wonderful and
on many occasions benign setting but which can also be
a very treacherous setting to boat on. You can be out on
the bay thinking that the day will be quite calm and you
will have an enjoyable day and almost within an instant
the weather will turn so quickly that you can find
yourself in a treacherous and extremely dangerous
situation. That is why the sorts of amendments that the
government is putting up here today are important.
However, the amendments are important in a broader
context. They are important in the context of ensuring
that we have a strong and robust licensing system for
people who are managing boats, particularly
recreational boats and jet skis. There is a need for
vigilance on the part of both boat operators and relevant
authorities to ensure that when people embark on
marine activities, whether on lakes or on our bays, they
carry the appropriate equipment in case of an
emergency and have adequate communication facilities
in the event that they get into bother and require rescue.
There is a broad framework in place so that with
vigilance and leadership we can in a bipartisan way
have a significant impact on the safety of people who
enjoy marine activity. In that context we note the main
proposals embedded in this legislation as described in
the second-reading speech. It states:
… a general prohibition on drug use, particularly the use of
illicit and illegal drugs like cannabis, ecstasy, ice and speed
by masters, operators and pilots involved in the operation of
recreational, hire and drive, commercial and government
vessels either while the vehicle is under way or at anchor;
introducing an assessment and testing regime to support the
prohibition on drug use;
… zero blood alcohol limit for masters, operators and pilots
and persons involved in the operation of commercial vehicles
(including … trading and fishing vessels) and government
vessels either while the vessel is under way or at anchor.

We also note the creation of the offence of operating a
vehicle whilst at or over the prescribed drug
concentration level, reducing the prescribed level to
zero for persons under 21 and relating to blood alcohol
levels as well.
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We know from the experience of people who go out
onto our waterways that many of the accidents that
occur are the result of people finding themselves in
circumstances, as I indicated earlier, where there may
be a blow-up in the weather. Alternatively people may
find themselves in circumstances where they get
dehydrated, where they are ill-equipped for the
particular climatic conditions confronting them or
where they have imbibed too much alcohol and find
themselves unable to get out of a difficult situation.
I know that Port Phillip Bay can be an extremely
dangerous waterway on which to operate, and if you do
not have your wits about you and do not take account of
the conditions in which you are operating, you can find
yourself in very serious trouble. The bay is unforgiving
in that respect. As we know, many people have had to
resort to being rescued by the relevant emergency
services, whereas if they had planned more carefully,
had looked at the conditions they were seeking to
operate in and had kept an eye on weather, they may
have been able to seek refuge and shelter from their
situation. In that context, as I said earlier, we have
always sought to have a bipartisan position on road
safety, and we have also sought to have a bipartisan
position when we are talking about marine safety.
It is fair to say that it was at the very strong urging of
my colleague the member for Albert Park that the
former government introduced the hoon boating
legislation which sought to address quite inappropriate
behaviour, certainly on the bays, by some people
operating not only jet skis but also speedboats and so
forth. I have personally witnessed occasions where
there has been quite dangerous and distressing
behaviour when some of these craft have entered
swimming zones. There has been real danger as a result
of the behaviour of some of these people. That is why
the hoon boating legislation — and I acknowledge the
work of the member for Albert Park, who brought this
issue to the attention of the government — needed to be
addressed.
It is fair to say that the legislative regime now in place
gives a clear indication, particularly to jet ski
aficionados, that their behaviour has to be curtailed and
a level of caution has to be exercised in dealing with
these incredibly powerful and speedy craft that can
pose great danger not only to their operators but also to
other people who are enjoying the waterways.
The member for Tarneit raised two crucial issues that
we ask the minister to seriously look at prior to this bill
being debated in the upper house. The first was the
question of moorings and whether the liquor
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prohibition has the inadvertent consequence of catching
people who may be on a houseboat at a mooring at
night enjoying a social occasion. We think there is at
least some ambiguity in that respect. If you are moored
on your houseboat and having dinner and perhaps a few
glasses of wine, do you potentially breach the
legislation, unintended though that may be, because of
this amendment? We ask the Minister for Ports to
address that question while the bill is between the
houses.
The second issue is a very serious question that has
been raised as a result of commentary by the Scrutiny
of Acts and Regulations Committee. It relates to issues
around procedural fairness and the potential
infringement of rights, which the member for Tarneit
has canvassed in some detail. Again, we ask whether
the minister, while the bill is between houses, could
take those matters on. I say with sincerity that we
would like to have a bipartisan position on this bill, as
we have on road safety legislation. You do not get a
second chance when you are on the waterways, and it is
important that we get this right.
Debate adjourned on motion of Mr BULL
(Gippsland East).
Debate adjourned until later this day.
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(7) If 2 or more portions of the land comprising one
undertaking under subsection (6)(b) are equally the
largest, the Minister must in writing direct which of
the portions of land the fixed charge is to be levied
against.
(8) If any person is liable to be levied in respect of 2 or
more parcels of leviable land that is farm land
within the meaning of section 2(1) of the
Valuation of Land Act 1960, or would be farm
land if it were 2 hectares or more in area, and the
parcels of land constitute a single farm enterprise,
the person may apply to the collection agency for
an exemption from the liability to pay the fixed
charge part of the levy in respect of each parcel of
leviable land that constitutes the single farm
enterprise if —
(a) an exemption is not claimed in respect of at
least one parcel of leviable land which forms
part of the single farm enterprise; and
(b) in the case of a single farm enterprise which is
occupied by more than one person, an
exemption is not claimed in respect of more
than one principal place of residence.
(9) In subsection (8), single farm enterprise means 2
or more parcels of leviable land —
(a) which —
(i)

are farm land; and

(ii) are farmed as a single enterprise; and
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Council’s suggested amendments
Message from Council relating to suggested
amendments further considered.
Debate resumed from 9 October; motion of
Mr WELLS (Treasurer):
That the suggested amendments be agreed to.

Council’s suggested amendments:
1.

2.

Clause 3, page 5, lines 2 and 3, omit “, unless section 20
applies, calculated in accordance with section 17” and
insert “as assessed and calculated in accordance with
Part 2”.
Clause 9, page 9, lines 31 to 34, omit all words and
expressions on these lines and insert —
“(b) the fixed charge part of the levy is to be
apportioned so that the entire fixed charge for
the undertaking is levied only in respect of the
largest portion of the land and every other
portion of land that forms a part of the
undertaking is deemed to have a fixed charge
of $0.

(iii) are occupied by the same person or
persons —
whether or not the parcels of land are
contiguous or are located in the same
municipal district; or
(b) which —
(i)

as to all the properties except one, are
farm land farmed as a single enterprise
occupied by the same person or persons;
and

(ii) as to one property contiguous with at
least one of the other properties, is the
principal place of residence of that
person or one of those persons.
(10) An application made to a collection agency under
subsection (8) must be in the form and made within
the period —
(a) specified in a direction of the Minister made
under section 72; or
(b) if the Minister has not made a direction for the
purposes of this section, specified by the
relevant collection agency.
(11) A collection agency may require an applicant for
an exemption under subsection (8) to give further
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particulars, or to verify particulars, in respect of the
person’s application.
(12) A person who has made an application for, or who
has been granted, an exemption under subsection
(8), must advise the relevant collection agency of
any change in circumstances that could affect the
person’s eligibility for an exemption under that
subsection.”.
3.

Clause 17, lines 28 to 30, omit all words and expressions
on those lines and insert —
“FC means —
(a) if section 9(6)(b) applies to the leviable
land and the leviable land is not the
largest portion in an undertaking, $0;
(b) if section 9(7) applies and the portion in
an undertaking is not the portion in
respect of which the Minister has made a
direction, $0;
(c) in all other cases, the fixed charge that
applies to the leviable land specified in
section 11(2) as adjusted under section
11(3);”.

4.

Clause 34, lines 31 and 32, omit “and paid out of the
account maintained”.

5.

Clause 34, line 33, omit “under section 37”.

6.

Heading to clause 37, line 16, omit “kept in dedicated
account” and insert “separately accounted for”.

7.

Clause 37, lines 17 to 20, omit all words and expressions
on these lines and insert —
“(1) A collection agency must separately account for
levy amounts and levy interest collected by the
collection agency under this Act.”.

8.

9.

Clause 37, lines 22 and 23, omit “and paid into an
account specified in subsection (1)” and insert “under
this Act”.
Clause 37, lines 26 and 27, omit “paid into an account
specified in subsection (1)”.

10. Clause 37, lines 30 and 31, omit “paid into the account
specified in subsection (1)”.
11. Clause 37, page 40, lines 1 and 2, omit “paid into an
account specified in subsection (1)” and insert “collected
by a collection agency”.
12. Clause 37, page 40, line 4, omit “paid out of the account
and”.

Mr HOLDING (Lyndhurst) — I am thrilled to have
this opportunity to speak in your presence again,
Speaker, because I know how pleased you will be to be
able to reflect on my continued remarks on the
suggested amendments from the Legislative Council
with respect to the Fire Services Property Levy Bill
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2012 currently before the Parliament. The suggested
amendments that were made in the Council last night
seek to do three different things. As I said in my
remarks last night, the opposition will not be opposing
them, but there are some very important points that
need to be made during this opportunity to consider
these amendments in this chamber.
The first of the suggested amendments that the
government has proposed and the Legislative Council
has asked the Legislative Assembly to consider
concerns the way land that straddles two municipal
districts is treated. In the Fire Services Property Levy
Bill originally put before the Parliament the intention
was that the fixed charge be applied proportionately
across each of the municipalities covering that parcel of
land in proportion to the size and value of that land.
What the government is now proposing is that the fixed
charge be paid only to one municipal district.
I want to make the point that the opposition does not
oppose this amendment. We think it is a sensible
suggestion that will be far simpler for local government
to administer and far simpler for ratepayers to pay, but I
have to say that based on the comments made by the
Treasurer last night I am not sure that the Treasurer
himself fully understands the scope of the amendment
he has proposed that this house agree to. Last night the
Treasurer, in speaking to these amendments, said:
The second amendment the VFF has put to us is an example
where the land of one farm, which may be 1000 hectares, is
spread over two shires. In the original bill the fixed charge
would apply proportionately in relation to each shire.

The Treasurer went on to give an example of 60 per
cent of a farm being in one shire and 40 per cent in
another. He went on further to say:
The local government and the VFF have said that a fair way
would be that the larger proportion of the farm, whichever
shire that is in, would go to the one shire, which would reduce
the amount of administration.

I think I understand what the Treasurer was trying to
say but I need to point out to the Treasurer that on my
reading of the legislation and his amendment it is not
only farms that this proposed change would affect, it is
all parcels of land that straddle two municipal districts.
While the Treasurer said in this chamber last night that
it is proposed that any deficiencies that may arise with
respect to farms be addressed, I need to point out to the
Treasurer that the amendment he has proposed covers
all land, regardless of the classification of that land, be
it residential — unlikely though that may be —
industrial, commercial or zoned for primary production.
I make this point because I know in my local area — in
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the City of Greater Dandenong, where there are
cross-boundary issues in different areas — it is not
primary production land in which this issue would
arise; it would be industrial or commercial properties.
I say by way of somewhat gratuitous advice to the
Treasurer that he might want to reflect on the substance
of the comments he made last night insofar as those
comments are used as a guide by the courts for
statutory interpretation. The courts would want to be
aware that, despite what the Treasurer said, the
amendments moved by the Treasurer with respect to
land that straddles two municipal areas do not apply
only to farming land. As I understand the amendments,
they apply to all classes of property.
The second series of amendments that the government
has flagged deal with the issue of single farm
enterprises. I reiterate the point I made during the
debate last night — that is, opposition members support
the changes the government is making with respect to
single farm enterprises because they are the very
changes that I suggested in my contribution to the
second-reading debate on 13 September when I pointed
out the deficiency in the government’s legislation as
originally proposed to this house.
The government had made much of its aligning the
municipal rating process with the processes it uses in
the Fire Services Levy Property Bill, and it was a
considerable oversight by the government that it had
not identified that single farming enterprises on
non-contiguous land were going to be forced to pay the
fixed charge multiple times for land that would have
been defined as part of a single farming enterprise.
Every member of The Nationals sitting in the cabinet
should have seen this when it came before them. Every
member of The Nationals should have seen this when
the issue was considered in their party room. I assume
that the VFF (Victorian Farmers Federation) pointed
this out to the government, because its members
pointed it out to members of the opposition. I find it
passing strange that government members waited until
after the legislation had come before the Parliament
before proposing these amendments. If opposition
members could identify this deficiency in our
second-reading debate contributions on 13 September,
why did it take the government so long to address this
somewhat obvious question?
The government circulated a third amendment last
night at the suggestion of the Legislative Council, and
we are being asked to consider it. It concerns the
requirement in the original legislation for each
municipal authority acting as a collection agency to
establish its own separate account into which moneys
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paid as part of the fire services levy were to be held
prior to those funds being passed on to the state
government. The government now appears to recognise
that this would have been an unnecessarily burdensome
and onerous requirement to impose on local
government. It is bad enough that the state government
is requiring local councils to collect this charge, but it is
particularly insidious that it proposed to make the
collection arrangements so burdensome and so onerous.
We are pleased that the government has directly
addressed the concerns expressed by the Municipal
Association of Victoria and local councils about what a
burdensome requirement this would have been.
I will say in passing that in relation to the role of local
government in collecting this charge, during the debate
on 13 September the Deputy Premier said:
In any event the way those on the other side put it suggests
that local government at large is concerned about all of this.
That is not the case. Readily and off the top of my head I can
speak of the Rural City of Mildura, which is perfectly
comfortable with the fact that it will be an agency to collect
this levy.

I was somewhat surprised that the Deputy Premier
made this assertion, so I had a look at what the Rural
City of Mildura has had to say about being compelled
to be a collection agency by the state government. The
Mildura Weekly of 4 November states:
Mildura rural city councillor Fiona Hilton-Wood, who is on
council’s municipal management planning committee, this
week described the proposal levy as ‘another way the state
government is giving council another rate collection by
stealth’.
Cr Hilton-Wood said she understood the reasoning behind the
move to a property-based fire services levy, but questioned
how it would operate.

In a submission made by the Mildura Rural City
Council to the state government in September 2011, the
council’s comments on resourcing were:
Council notes the proposal for the fire services property levy
to be collected through local government and that
implementation and administrative support will be provided.
Whilst the paper states that the ‘implementation in any one
local council will not be complex’ the fact is that councils are
continually taking on an increased number of administrative
functions that need to be resourced (regardless of complexity)
and that burden ends up falling to the local ratepayers.

The Deputy Premier’s assertion in this place on
13 September that the Rural City of Mildura was not at
all fussed about being required to collect this levy on
behalf of the state government is simply not borne out
by the statements made in the council’s own
submission to the state government and by councillors
who have commented on this issue in the local media.

FIRE SERVICES PROPERTY LEVY BILL 2012
Wednesday, 10 October 2012

ASSEMBLY

This is just another example of the ongoing way in
which the government is approaching this issue.
Government members are saying that everyone, or
almost everyone, will be better off, that this is a great
sweeping reform — the most extensive and substantial
reform to taxation arrangements in Victoria that we
have seen since the 1970s — and that everyone should
be absolutely thrilled the government has introduced
this.
I remind government members that the Fire Services
Levy Property Bill has not even passed the Parliament,
yet with every day that passes there is more complexity
and uncertainty and there are more unintended
consequences as the more pernicious impacts of this
change become apparent. I say to those opposite who
have crowed so unctuously about what a great reform
this is, the proof of this pudding will be in the tasting. It
will take some time for these measures to settle before
the public really knows what the financial impact will
be on them. We have already seen three sets of
amendments come before the chamber. The bill has not
even passed through the Parliament, yet there are three
sets of amendments before the house already. There are
also concerns in the community about the insurance
industry charging people the fire services levy from
1 July 2012.
Turning to the three amendments before the chamber,
obviously opposition members have contacted both the
Victorian Farmers Federation and the Municipal
Association of Victoria to ascertain their views on the
government’s amendments, and do members know
what? Neither organisation even knew about the
government’s amendments until we contacted the
organisations and raised these changes with them. I find
it unbelievable that we are in this chamber amending
this legislation because the government did not get it
right the first time. It beggars belief that the government
would proceed to change its own legislation before it
has even passed through the Parliament but not consult
with the stakeholders most affected to get their
perspectives so we can get this right.
Government members did not consult with the VFF on
the change to the definition of ‘single farming
enterprise’. Why would they not have raised that matter
with the VFF? The members of the VFF are the ones
who pointed out the deficiency in the first place. Why
would government members not have shown them the
amendments so at least they could comment on whether
the amendments will capture and cure the problem that
is intended to be resolved?
The Municipal Association of Victoria and the councils
are the ones who raised their concerns about being
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forced to set up a separate bank account to collect this
levy. Why would government members not ask them
before they amended the act in this instance whether the
proposed amendments represent the best and most
efficient way of collecting the levy? The people in local
councils are the ones who are going to have to
administer the imposition of this levy, including where
it applies to land that straddles two municipal districts.
If you are going to amend those sections of the
legislation that seek to clarify the arrangements for the
payment of the fixed charge in relation to those
properties, as we are being asked to do today, why
would you not ask local councils what they think about
the arrangements that are proposed to be put in place? It
just beggars belief that the government would not do
this properly.
If you go to the second page of the amendments that
have been suggested by the Legislative Council and
moved by the Treasurer, you find that they refer to the
issue of single farming enterprises and the way in
which the fixed variable charge will apply to one parcel
of land, and one parcel of land only, even when that
land is not contiguous. The amendment says that in
each instance where this occurs a ratepayer will be
required to make an application to the ‘relevant
collection agency’ for their exemption from that fixed
charge.
When you have a fixed charge and it straddles two
different municipal districts, and you are going to waive
the fixed charge on land — possibly multiple parcels of
land — in one of those municipal districts, how does
the ratepayer know which council is the relevant
collection agency? On my admittedly brief reading of
the legislation in terms of these amendments that we are
being asked to consider today, it is not clear to me
which is the relevant collection agency. If the single
farming enterprise land occupies, say, the Mansfield
shire and the Alpine shire, which is the relevant
collection agency? Which is the agency to which the
ratepayer has to apply to have the fixed charge waived?
Is it the Alpine shire or is it the Mansfield shire? It is
not immediately clear from my reading of the
legislation which agency it is.
In fact the legislation contemplates that the agencies
will be required to establish a form upon which a
ratepayer can apply for the exemption, and if the
agencies themselves fail to establish a form, then the
minister can — using the regulatory powers that are
available to him within the act — stipulate a particular
form that would presumably be common to all
collection agencies throughout Victoria. But what is not
clear from the legislation is which collection agency a
ratepayer needs to go to. What if one collection agency
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has a form and the other agency does not? What is a
ratepayer to do? It seems strange that the government
would be amending its own legislation when it has not
sat down with the Municipal Association of Victoria
and with local councils and put these questions to them
so they can provide some clear advice to the
government about the most effective administrative
arrangements for carrying out the government’s intent.
It is not enough to mean well. When you are legislating
you have to do it properly, and this government by not
consulting with the sectors — with the different
stakeholders — finds itself back in here today seeking
to amend its bill before it has even passed through the
Parliament. I urge the Treasurer particularly, and all
ministers, to reflect on this process and what it says
about the thoroughness of the government’s
consultation processes. When I contacted stakeholders I
discovered that they were learning about the changes
for the first time not from the government but from the
opposition, and I find that quite remarkable.
We know that the advice of the insurance industry in
terms of the transition arrangements was not followed,
and the government is going to pay a very significant
price for that. Ultimately Victorians will end up paying
a price for it, and it will hit their hip pockets when the
insurance industry continues to charge the levy on
policies after 1 July 2013 when the new local
government fire services charge is supposed to take
effect. This is causing huge confusion in the community
at the moment. It is causing huge confusion in the
insurance industry as different companies are
implementing this change in different ways. It is very
difficult for customer service staff at insurance
companies to provide clear, emphatic, concise, simple
and comprehensible advice to their customers about
how they are changing the levy and what it means for
them.
I simply say to the government that if it had listened to
the insurance industry, if it had implemented a proper
transition period such as that which has been used in
other states that have made this change — a transition
period, for example, over an 18-month period rather
than one that simply has a drop-dead date of 1 July
2013 — we would not have this situation where there
was such uncertainty about how the levy that is being
phased out by the insurance industry will interact with
the new charge that is being collected by local councils
on behalf of the state government. The government did
not consult with the insurance industry on that question,
and we have not seen it consulting meaningfully with
the Municipal Association of Victoria on the way in
which this charge will be collected by municipal
councils. I predict that we will be in here again at some
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stage in the not-too-distant future amending this
legislation because the government did not get it right.
I was bemused that in his contribution to the debate on
the bill on 13 September the Minister for Ports said,
‘Yes, there are no doubt things that we have not got
right and that we will be amending as part of this
arrangement in the future; so what? People should be
grateful that we are at least trying and that we are
making this change’. I would simply say to the Minister
for Ports and to other ministers who appear to have
such a cavalier approach to getting something as
substantial and significant as this right that it is
Victorians who will pay the price for this shoddy
drafting. It is Victorians who will pay the price for the
uncertainty that these arrangements create.
Right now we are amending this legislation before it
has even passed through the Parliament. We have no
consumer protections — none whatsoever. We do not
know where the consumer protection legislation is. We
have been promised it, but we have not seen it. We
have a fire services levy monitor in Professor Allan
Fels, who is, frankly, a great person to appoint to that
role, but he actually has not been appointed yet because
there has been no legislation presented to the
Parliament to create his statutory appointment so that he
can carry out his role and have clearly defined functions
and powers in order to protect consumers.
We are in an unbelievable situation where Victorian
consumers right now are being charged the fire services
levy on policies that extend beyond 1 July 2013. They
have questions and concerns. They want to complain to
someone and they want to be reassured that they are not
being overcharged. The government’s response is to
say, ‘We have a fire services levy monitor’, but you
cannot contact the fire services levy monitor because he
has not been appointed. No legislation has been
presented to create his statutory office. No powers have
been given to him. He has no resources, no staff, no
budget and no capacity to protect any consumers
anywhere. These changes are occurring right now; they
are not something that is going to occur sometime in
the future.
Anyone who takes out a policy right now, or who
renews a policy right now, is being charged a fire
services levy for a period beyond 1 July next year.
Anyone who has renewed a policy since 1 July this year
is potentially being charged a fire services levy for the
period after 1 July next year, and they have a right to
know whether they are being overcharged. They have a
right to know who they can complain to if they are
aggrieved. There is nothing in the suggested
amendments that we are considering today that gives
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any reassurance to consumers that their rights are being
protected. There is nothing in the amendments that the
house is being asked to consider that provides any
clarity to the insurance industry about what its
obligations are. In fact the insurance industry has made
it clear to me that right now individual insurers do not
know yet exactly how much money they need to remit
to the state government for the final balance of the fire
services levy before 1 July next year. They are trying to
hit a target they cannot see. Is it any wonder that
consumers are confused if the insurance industry itself
is not clear about how much money it has to collect? It
might know as a whole how much the industry has to
remit, but how on earth can individual companies
constructively build billing arrangements for their
clients when they do not know how much they need to
recover?
This has been a shambolic process by this government.
It has been a very unedifying spectacle to have these
amendments before this house and, before this bill has
even passed this Parliament, to have ministers
predicting there will be more of this legislation.
Victorians should be outraged that a government that
spruiks the benefits of this change so loudly can have
got it so hopelessly wrong through a ham-fisted,
short-sighted, ill-conceived process of public
consultation that has excluded rather than included
people and has resulted in the sorts of farcical situations
we have today, when we are amending legislation
before it has even passed through the house and when
some of the very amendments we are considering are
the very amendments that were advocated by the
opposition during the second-reading debate in this
chamber. During the debate here this house was not
given the chance to consider any of the opposition’s
amendments; the government just drove the bill
through on the guillotine. Is it any wonder this process
is being handled in this ham-fisted and slipshod way?
Motion agreed to.
Ordered to be returned to Council with message
intimating decision of house.
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TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Dr NAPTHINE (Minister for Ports).
Mr BULL (Gippsland East) — It is a pleasure to
rise and speak in support of the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. As its title
suggests, this bill modernises Victoria’s marine drug
and alcohol standards and aligns the marine standards
with those of road safety, as we have heard from
previous speakers. It is a very well known fact that
illicit drugs and alcohol can have adverse effects on the
capacity of people to operate all things, including motor
vehicles and vessels on our waters. In particular the use
of a whole range of illegal drugs, such as cannabis,
ecstasy, ice and speed, and the misuse of alcohol, are
key risk factors in vessel-related fatalities and injuries.
They are significant issues for safety on our waters, just
as they are on our road system.
The main purposes of this bill are to create new
offences prohibiting the operation of a vessel while
impaired by a drug other than alcohol, which
incorporates all those illicit drugs previously
mentioned; to introduce a zero blood alcohol
concentration requirement for persons under 21 who
are operating a vessel, once again falling in line with
the system on our roads; to introduce a zero blood
alcohol concentration requirement for those operating a
commercial or government vessel; to align marine
penalty and enforcement provisions with those of the
Road Safety Act 1986; and importantly also to provide
for a drug-testing regime, which is critical in
enforcement. The bill maintains a .05 blood alcohol
level for operators of private craft who are over the age
of 21.
There is research showing that error rates, the risk of
crashes and the risk of fatalities increase significantly
for operators of commercial vessels who have alcohol
or drugs in their system. Impaired judgement resulting
from elevated blood alcohol levels or illicit drugs also
has the propensity to affect the judgement of our boat
skippers, and it can land them in very high-risk
situations. In his speech the member for Richmond
spoke about Port Phillip Bay and the fact that it needs
to be respected, which goes for all of our waterways,
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right across the state of Victoria. It is important then
that there be sound drug and alcohol control laws in
place which set the right standards and send the right
messages to our wider community.
Good laws, together with strong enforcement of and
compliance with those laws, enable us to influence
behaviour and help reduce risks on the water that are
linked to the misuse of drugs and alcohol. In my
electorate of Gippsland East we have a number of
commercial vessels, fishing vessels, charter boats and
ferry services, and I believe it is a very reasonable
proposition that if you go on one of those vessels as
either a worker or a passenger — on a ferry service —
you have every right to fully expect that the vessel
operator will be free of alcohol and drugs. That is
common-sense law.
All of these vessels; including the commercial fishing
vessels and the ferry service vessels, in and around our
region play a very important role in local economies.
Towns such as Metung, Lakes Entrance and
Paynesville rely very heavily on the commercial boat
sector. Large numbers of visitors go into those
townships every day, and it is important that a strong
reputation be maintained and upheld in relation to such
services. I mention again Lakes Entrance. This bill is
about sending the right message. Having been brought
up on the Gippsland Lakes and having had a father and
grandfather who were boat builders and who ran a hire
boat fleet, I saw at times the effects of people on the
water consuming too much alcohol.
In my youth many early morning hours were spent with
my father or brothers towing boats off sandbars. Quite
often people affected by alcohol had got themselves
into trouble due to making poor decisions behind the
wheel of the their craft. It goes without saying that
alcohol and boating do not mix that well. Some will say
it is tough to deny a commercial boat skipper the right
to enjoy a stubby on the way back to port, but you have
to draw the line somewhere, and this is about sending
the right message. If I were sending my children out on
a commercial boat of some description, I would expect
the skipper to be totally drug and alcohol free.
This bill introduces some long-overdue improvements
to the standards which apply to people who operate or
are the master or pilot of certain boats, jet skis and other
vessels on Victorian waters. The existing legislation we
have been abiding by, the Marine (Drug, Alcohol and
Pollution Control) Act 1988, sets a blood alcohol
concentration limit of .05 when operating a vessel, and
that is pretty much the standard right across the board.
That act contains a general offence of driving under the
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influence that applies to persons operating a vessel
while under the influence of alcohol or another drug.
These offences apply to operators of all vessels, either
under way or at anchor in our waters, whether the craft
is used for recreational, commercial or government
purposes. That is the standard we are currently
operating under. These standards were set in 1988 and
were basically the same at the time as the standards for
motor vehicle drivers. Since then, however, while
marine standards have pretty much remained
unchanged there has been significant recognition of the
dangers of the misuse of drugs and alcohol that has
resulted in significant changes in other areas of
transport.
Evidence reinforces our understanding that operating a
vessel under the influence of alcohol or drugs poses just
as much danger to public safety as driving a motor
vehicle under the influence. Operating large
commercial vessels — cruise ships, fishing vessels,
trading vessels, ferries and other craft — under the
influence does pose the risk of death and injury, as well
as economic and environmental damage, which we
have seen in some locations around the world in
relatively recent times. That is damage that the
community will not accept. A zero blood alcohol limit
was introduced in Victoria for bus and truck drivers in
1991. Prescribed drug limits and testing regimes to
support those limits have applied for over a decade in
land transport, including rail, but not on our waters. It is
important that these are introduced for our waters and
that we recognise that similar risks exist when we are
out boating.
The bill addresses these deficiencies and brings our
laws into line with the laws in some of the other states.
It is very important to have some consistency across our
boating laws from state to state. Although these
changes do not achieve that totally, they are another
step towards uniformity of our boating laws throughout
Australia. As mentioned, some other marine-related
measures have been included in this legislation. The
opportunity has also been taken to clarify some
administrative functions, powers and responsibilities
relating to marine pollution within state waters.
The bill also adjusts a number of provisions in the
Marine Safety Act 2010 to ensure that police officers
have sufficient powers for enforcement. These changes
are largely aimed at correcting errors that existed when
the legislation was rushed through in 2010. Victoria
Police raised concerns following the commencement of
that act on 1 July 2012, and these changes are about
addressing those concerns. We said that we would
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address those concerns and now we are doing so.
Finally, the bill also reduces the regulatory burden on
clubs and other bodies by enabling vessels to be
registered in the name of an incorporated or
unincorporated body, partnership or association as well
as a natural person.

responsibility for some of his own decisions. That is
something this bill alludes to. Despite the minister’s
protestations to the contrary, the bill in some way goes
to rectifying some of the problems that his department
and he as minister have brought before the house during
this Parliament.

In summary, the bill introduces important reforms
which bring our marine safety settings back into line
with community standards after many years of decline.
It is very important to say that if people are getting on a
commercial boat of any description — if they are
getting on a ferry or a fishing boat, if they are going
offshore, whether on Port Phillip Bay or the Gippsland
Lakes — they should be able to get on the boat with
their family or whoever they are travelling with and be
sure that the person at the wheel is totally free of drugs
and totally free of alcohol. This bill sends the right
message to the entire Victorian boating community and
goes a long way towards bringing us into line with
other states and achieving some uniformity in our
boating laws right across the country. I commend the
bill to the house.

The concerns that have also been reiterated at some
length by the Scrutiny of Acts and Regulations
Committee (SARC) as to the potential damage this
might do to the charter of human rights in regard to
witness hearings, the notion of a fair hearing,
self-incrimination and a range of other areas are also
important contributions to a full and proper
consideration of this bill. It is therefore sad that in this
important public safety debate some of these issues are
essentially being cheapened by the minister’s
contribution.

Mr FOLEY (Albert Park) — It gives me great
pleasure to rise to make a few comments on the
Transport Legislation Amendment (Marine Drug and
Alcohol Standards Modernisation and Other Matters)
Bill 2012. This is an important bill on a public policy
area in which Labor led the way during its time in
government. The public policy framework established
in this area was largely set by the former Labor
government, and the regulatory detail in this area
largely builds on that work, as it should. Whether we
are dealing with issues of boat ramps, issues of safety in
the commercial and recreational boating sector or
indeed any of the other myriad areas of marine safety,
this is a very important public policy area, as I think all
sides of the Parliament would agree.
The continual updating and modernisation of this public
policy framework is important. It is sad to note, as the
shadow Minister for Ports pointed out in his lead
contribution on behalf of the opposition, that in his
second-reading speech the Minister for Ports, who is at
the table, has sought on this particular occasion to make
a mockery of the finest traditions of the Westminster
system second-reading process. The important
interpretive piece of work that goes with this bill should
be an area immune from cheap and inaccurate
point-scoring, but, as the shadow minister took pains to
point out, that is an activity which the minister has
made himself a bit of a specialist in. This unfortunate
boofhead approach to his ministerial role is one that we
hope he will dispense with as he starts to take

Marine safety and particularly how it applies in a
regulatory and day-to-day sense is something that
should be above the battles of this place. It should be a
shared and bipartisan space. That is what I think most
members of the community would expect from us. I
call upon the minister to make sure that in the future
this important public policy is continued. Instead we
have seen the alienation, to a degree, of stakeholder
groups and rushed, politicised decision-making
processes which cannot be good for building a
bipartisan approach.
I represent a community which has, like many other
Victorian communities, beach and marine facilities.
They are in an area stretching from Sandridge beach to
Elwood and including the Yarra River, so the issue of
alcohol and drug management on marine vessels is
particularly important to the large number of local and
visiting recreational users in my community. It is an
issue that attracts widespread interest, and when this
important issue is mishandled we are obviously
concerned.
One of the major issues in the electoral district of
Albert Park, which has many beaches, is the
interchange between marine vessels and passive
recreational users who swim at the beach. For my
electorate, with Victoria’s most visited beaches
stretching from Port Melbourne to St Kilda and
including Elwood, this is a very important issue every
summer. We have seen personal watercraft (PWC),
sometimes referred to as jet skis, become the fastest
growing area of recreational marine licensing and a
significant issue in my community. Whilst there have
been a number of fatalities involving PWCs interacting
with passive users of the bays and waterways, the most
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recent was in Port Melbourne in my electorate. Sadly a
Port Melbourne resident lost his life. I do not seek to
comment on that issue as it is still the subject of
consideration by law enforcement authorities, but it
does point to difficulties around the regulatory
framework that is in place as that framework seeks to
deal with the increasing numbers of passive recreational
users on the one hand and marine recreational vessels
such as PWCs on the other.
In the summer of 2010–11 we saw the rollout by Parks
Victoria and the water police of a program that I
understand is falling increasingly behind schedule —
that is, the rollout of a waterway management plan for
PWCs and other water users across the bays and
waterways of Victoria. It is becoming increasingly clear
as each summer comes and goes that that regulatory
framework, whilst its introduction was motivated by the
best of intentions, is simply being overwhelmed. On the
cusp of summer it would be remiss of me not to once
again bring to the attention of the house that this is an
area that needs to be revisited by the government.
In the interests of trying to promote beach safety and
particularly the safety of marine vehicle users, I
reiterate to the Minister for Ports, who is at the table, as
I have on a number of occasions, that the position of a
wide range of community stakeholder groups,
lifesaving clubs and others involved in this area —
including informally Victoria Police and the
management agencies — is that the government should
seek to address this important area of reform in the
regulatory framework. I will not go on for too long. I
know the minister at the table and other responsible
ministers in this area have received correspondence
from me, and all of them, except the minister at the
table, have responded to that on a straight up and down
basis. It was only the minister at the table who sought to
drag political point-scoring into those responses. Those
responses go to the issue first and foremost of
enforcement. It is clear that Parks Victoria is not
effectively resourced to manage this area. One officer
in Rosebud — —
Dr Napthine — On a point of order, Deputy
Speaker, I am reluctant to interrupt the member for
Albert Park, but he has been speaking for some time on
issues that are not related to the bill before the house. I
would ask you to bring him back to the bill before the
house, which is to do with marine drug and alcohol
standards. That is what this bill before the house is
about.
The DEPUTY SPEAKER — Order! The member
for Albert Park, to conclude on the bill.
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Mr FOLEY — As SARC pointed out, the issues
around the application of the marine drug and alcohol
standards are important. They are important as they
apply to PWCs because, sadly, the alcohol and drug
content level of some marine users is an area that the
minister should be well aware of. It is far from all users,
but there is a sufficient hoon element to bring into
disrepute the vast majority of those users.
In terms of how the SARC report should be dealt with
and in terms of how the government needs to
reconsider the whole approach to the regulatory
framework of the modernisation in regard to marine
safety, the minister and the government should take it
very seriously. They should not only look to the
contributions that I and others have made in the area as
it applies to PWC regulation and safety but should also
take into account the opportunity for revision as
proposed by SARC.
Mr NEWTON-BROWN (Prahran) — I rise to
speak in support of the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. This bill
amends legislation that was brought into this house in
the dying days of the Labor government. The Marine
Safety Act 2010 was one of the last pieces of legislation
it introduced. It is hard to believe that the issues this
current bill deals with in relation to alcohol and drugs
and commercial skippers were not addressed by the
Marine Safety Act 2010. Despite the clear deficiencies
in not addressing the issue of commercial skippers
being under the influence of alcohol, the former
minister thought at the time that it was a fabulous bill.
On 12 August, 2010, in the second-reading speech, the
former minister said that the bill introduced a modern
regulatory framework for the safety of marine
operations in Victorian waters. The speech states:
It responds to the significant changes in safety risks for both
commercial and recreational vessels that have occurred since
the Marine Act 1988 came into effect more than two decades
ago.
…
It is the latest major reform to come out of the broad
Transport Legislation Review, which has already delivered
contemporary new regulatory regimes for rail safety and bus
safety.
The bill reflects the contemporary policy framework in
Victoria’s new principal transport statute, the Transport
Integration Act 2010.

In the words of Homer Simpson, ‘D’oh!’. The former
minister forgot to consider the anomaly of commercial
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road and rail operators being required to maintain a
zero blood alcohol reading while skippers on
commercial vessels were able to have a blood alcohol
reading of up to .05. This anomaly should have been
considered in the 2010 bill when it was presented to this
house.
Surely the former minister, the former cabinet and the
former parliamentary Labor Party should have thought
more carefully about that bill. Is it really true that they
thought it was okay, for example, for passengers to get
on a ferry at Southgate and travel to Williamstown on a
vessel under the command of a skipper who had just
consumed a couple of beers? Why did the former
Minister for Ports believe it was okay for passengers on
massive cruise ships carrying thousands of passengers
through Port Phillip Bay to be guided through the
heads, perhaps at night, by a pilot who perhaps had had
half a bottle of wine before he got on his boat? Why did
the former minister believe it was okay, for example,
for the masters of tugs with blood alcohol readings of
up to .05 to manoeuvre supertankers carrying
flammable liquids through our port? Why did the
former minister believe it was okay for fishermen on
commercial fishing trawlers, who work in one of the
most dangerous workplaces in the state, to potentially
be in 50-knot winds and 10-metre swells with a skipper
who is taking a few nips of brandy from a flask while
he is on the bridge? This is all okay under the current
regime, which Labor introduced not 10 or 20 years ago,
but in 2010. Why did the former minister believe it was
okay for swimmers at our bay beaches to suffer idiots
on drugs riding jet skis while police have no power to
test for drugs and prosecute offenders as they can with
drivers of motor vehicles?
One would think the member for Albert Park, who has
just left the chamber and who represents an electorate
that adjoins the bay, would have something to say about
the omission in the 2010 act. I searched Hansard to
discover what the member for Albert Park said in
Parliament. He basically said the bill was a fantastic
piece of legislation. He supported it. He made no
mention of drunken skippers and he moved no
amendments.
As this Parliament has seen time and again, the
coalition government is cleaning up the mess left by
Labor. The coalition government is acting to right the
wrongs, to fill the gaps and plug the holes left by
Labor’s laziness and incompetence. With this bill, the
coalition government is changing the law to keep
Victorians safe by aligning marine drug and alcohol
standards with road and rail operators, by providing
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appropriate penalties and testing regimes and by giving
police the powers to enforce these standards.
I believe I am the only commercial skipper in this
Parliament, so I believe I have some practical
experience in regard to this bill. Over 20 years ago I
started the first water taxi service in Melbourne with a
timber speedboat named Minnow.
Honourable members interjecting.
Mr NEWTON-BROWN — My colleagues seem
to be — —
The DEPUTY SPEAKER — Order! Opposition
members will quieten down.
Mr Madden interjected.
Mr NEWTON-BROWN — I say to the member
for Essendon that I do have a coxswains ticket.
However, I will concede that it is the most restricted
coxswains ticket ever granted by the marine board. It is
restricted to petrol engines with no more than
12 passengers and to use upstream of the West Gate
Bridge. Nonetheless I was a commercial boat operator.
I worked as a skipper on an occasional basis over the
last decade or two.
What a great occupation it is to be out on a boat with
passengers, taking them up the river; it is a great way to
spend weekends. While it is an idyllic setting, and you
are in a situation where your guests and passengers are
having a great time consuming alcohol on your vessel,
often they will offer the skipper a drink. I never took up
that offer, but certainly there would be nothing under
the current law to prevent a skipper saying, ‘Sure, I’ll
have a beer; I’ll join the party’.
Things can go wrong pretty quickly. What can be
idyllic can turn to disaster in a flash — for example, if a
person were to go off the front of your boat, you have
maybe a couple of seconds to stop the engine before the
propeller is liable to injure the person as they go under
the boat. You then have to locate your lifebuoy and
throw it to the person in the water, restart the engines
and get back around to pick up the person, all the while
watching that they do not go under the surface. If they
go under in the Yarra, you obviously cannot see them.
An instant response is required, and it is a response that
would not be helped by being under the influence of
alcohol to any extent.
Other issues you have to deal with as a skipper that are
not so serious include things like engine repairs, fouled
propellers and dealing with drunken passengers. The
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crowd management required of skippers is significant,
and it is something that you would not want to
undertake having joined the party and having partaken
of alcohol with your passengers.
This bill is not just about alcohol; it is also about drugs.
It is not just about commercial passenger ferries on the
Yarra; it is also about commercial fishing and freight on
the open seas, which are of course far more dangerous.
Indeed there have been 333 boating fatalities between
1992 and 1998, according to a Marine Safety Victoria
study. Of those, 35 per cent involved alcohol. More
recent studies both in Australia and overseas cite
similar figures of about 30 per cent where alcohol is
involved in fatalities. It is certainly an issue that needs
to be addressed.
As far as commercial vessels go, the state coroner
completed a report in 2003 on fatalities on commercial
vessels. While this report did not look at the
involvement of alcohol, it certainly highlighted the sorts
of accidents that occur: such as getting caught in
winches, being tangled in ropes or people being
dragged down by crayfish pots. These are all
circumstances in which you do not want to be impaired
by alcohol, especially if you are the skipper on such a
boat with responsibly for your crew.
In conclusion, as far as recreational boaters go, it is
important to note that for the 400 000 recreational
boaters in Victoria, this legislation does not change the
legislative regime they are under. The former minister
was perhaps confused or being a bit mischievous or
wilfully misleading when he suggested that this
legislation impacts on the ability of recreational boaters
to attain a blood alcohol reading of up to .05. That is
still permitted, as it is for people driving vehicles, and
to suggest otherwise is to mislead those 400 000 people
who are able to consume alcohol to a responsible,
moderate level.
Commercial situations are very different. A higher onus
is appropriate for commercial skippers who are
responsible not only for themselves, but also for the
general public. It is appropriate and no different to what
is required of commercial truck drivers and train
drivers, who must maintain a zero blood alcohol
reading while they are operating their craft, vessel or
vehicle.
Mr TREZISE (Geelong) — I am pleased to speak
on the bill before us today. As we heard, the bill
strengthens our marine laws as they stand in relation to
those operating marine-based vessels whilst under the
influence of alcohol or illicit drugs. Unlike the member
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for Prahran, who wants to take cheap political shots at
the opposition, having been a member of this house for
the last 12 years, I understand that there are some safety
issues that do stand above politics and enjoy bipartisan
support, including issues such as road safety, and as far
as I am concerned marine safety should fall exactly into
that bracket. Unlike the member for Prahran, I am more
than willing — —
Mr Newton-Brown interjected.
The DEPUTY SPEAKER — Order! The member
has had his turn.
Mr TREZISE — Unlike the member for Prahran,
who, as I said, is prepared to play with — —
The DEPUTY SPEAKER — Order! The member
is to come back to addressing the bill.
Mr TREZISE — I am happy to support the
legislation because it is important. The bill brings
marine laws into line with the Road Safety Act 1986. I
am pleased to speak in support of the legislation
because as you, Deputy Speaker, and members of the
house would be aware, there are many recreational boat
owners, including me, in the community of Geelong.
As members, including the member for South-West
Coast, would be well aware, Geelong is based around a
commercial port. We are the gateway to the Bellarine
Peninsula and Surf Coast shire. This legislation is very
relevant to my electorate of Geelong.
Prior to becoming a member of this house in 1999 I
was employed as a shipping manager at the port of
Geelong. A responsibility of that job is, in conjunction
with the Victorian Regional Channels Authority, to
ensure the safe movement of commercial activities
through the port. As a boat owner and because of my
previous occupation I understand the importance of the
legislation before us today.
Geelong is an operating port and there are hundreds of
shipping movements through it each year. Almost
500 ships come through the port each year, including
large tankers that transport petrol and oil to the Shell
Geelong refinery. I shudder to think of the disaster that
would result if one of those massive oil tankers laden
with product happened to lose its load due to an
accident in Corio Bay. There is a minute chance of that
happening, but while there are ships moving through
Corio Bay and our port there is some risk. It is this
government’s responsibility in partnership with other
stakeholders to ensure that the chance of an accident is
kept to a minimum. You will never eliminate risk, and
there is always a small chance of an accident
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happening. It is important that government members, in
their role as legislators, continue to tighten or improve
laws like the ones we are debating today.

legislation, it is important. I am more than happy to
provide my full support. I wish the bill a speedy
passage through the house.

I fully support the initiative to introduce zero blood
alcohol limits for masters, operators, pilots and persons
operating commercial vehicles that are under way or at
anchor. There are numerous examples both in Australia
and overseas of captains of vessels whilst under the
influence of alcohol causing accidents with disastrous
results. This legislation brings marine laws into line
with road safety laws that apply to drivers of transport
vehicles such as buses, trucks and commercial taxis.

Mr McCURDY (Murray Valley) — I rise to speak
in the debate on the Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012. Many may wonder why
the member for Murray Valley would have anything to
do with or understand any issues about boating and
alcohol. I live on the coastal village of Cobram, which
is along the Murray River, so I see a lot of boating,
although I see it happening on the New South Wales
side of the Murray River. However, the same principles
apply, and I can certainly relate to many of the issues in
relation to this bill.

As an aside, I will say that government and the wider
community are in support of drivers of commercial
vehicles, such as taxis, having a zero blood alcohol
level, but I cannot see the difference between driving a
commercial taxi and private vehicle in respect of this
issue. Would the community support drivers of private
vehicles being required to have a zero blood alcohol
level? Perhaps the government might have the
backbone to consider legislation that would make that
happen, but I dare say it does not. I support the
initiative of making it illegal for people to operate any
marine-based craft that is under way or at anchor while
under the influence of illicit drugs. Such practices pose
an enormous risk for boat operators and their
passengers. As I said, I fully support that law.
I am a former chair of the parliamentary Road Safety
Committee, and I have always been proud of the work
of that committee and what it has done over many
decades. I was a proud member of the Bracks and
Brumby governments, which introduced not only
world-first road safety legislation during our 11 years in
power but also a number of marine initiatives. For
example, we introduced hoon boating laws — the first
in Australia — in 2009 and 2010. Labor introduced
criminal offences in relation to the culpable operation
of marine vessels that cause death and the dangerous
operation of vessels causing death or serious injury.
The list goes on. The hallmark of the Labor government
was that it introduced those initiatives after full and
lengthy consultation with all stakeholders. That was the
hallmark of legislation introduced throughout Labor’s
term in office. It is disappointing to know that industry
groups such as the Boating Industry Association of
Victoria have criticised the government in relation to
properly consulting with it and other stakeholders in
relation to the development of this legislation.
I note that an issue was raised regarding how this
legislation relates to people who use houseboats at
moorings. Despite the lack of consultation on this

When the summer comes around we see truckloads of
people arriving from cities. Most of the populations of
towns near the Murray River triple during the summer
period. We see a lot of good behaviour on waterways,
but we also see antisocial behaviour. Some of that is to
do with excess alcohol consumption and drug use. We
all know that alcohol and drug use and the operation of
vehicles, including boats, do not mix. The main
purpose of this bill is to amend the Marine (Drug,
Alcohol and Pollution Control) Act 1988 by creating
new offences that prohibit the operation of a vessel or
being a master or pilot of a vessel, whether it be under
way or under anchor, while impaired by a drug other
than alcohol. The bill also introduces a zero blood
alcohol limit in specific circumstances, such as for
persons under the age of 21 and for the operators of
commercial and government vessels.
Other aspects of the bill include aligning the penalty
and enforcement provisions for drug and alcohol
offences under the Marine (Drug, Alcohol and
Pollution Control) Act with equivalent provisions under
the Road Safety Act 1986. This is a common-sense
provision that brings water transport into line with what
has been happening for years in relation to land
transport. It also provides a drug assessment and testing
regime, which is currently not in place, it clarifies
functions, powers and responsibilities in relation to
marine pollution and it makes other miscellaneous
amendments to improve the operation of the Marine
(Drug, Alcohol and Pollution Control) Act.
It amends the Marine Safety Act 2010 to remove the
requirement that a vessel may only be registered in the
name of a natural person, and makes further provision
for prosecutions and further provisions in relation to
police powers under that act.
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The bill also amends the Port Management Act 1995 to
modify the directors’ liability provision under that act,
and makes a range of amendments to the Transport
(Compliance and Miscellaneous) Act 1983, including
further provisions for enforcement powers and
regulations made under that act in relation to transport
safety infringements. Finally, it amends the Transport
Legislation Amendment (Public Transport
Development Authority) Act 2011 to make statute law
revision amendments to that act.
It is well known that the use of illicit drugs and alcohol
can have adverse effects on a person’s capacity to
operate any kind of vehicle, whether it be a boat, a car
or machinery. This bill deals with safety in relation to
the operation of vessels on our waterways. The use of
illicit and illegal drugs, such as cannabis, ecstasy, ice
and speed, as well as the misuse or excessive use of
alcohol, are key risk factors in vessel-related fatalities
and injuries, which have been occurring on our
waterways as well as on our roads. Mixing excessive
alcohol, drugs and boats is an accident waiting to
happen. A more appropriate term is ‘crash’, because
once excessive alcohol and drugs are involved it is no
longer an accident, it is a crash waiting to happen.
Research has been done on error rates and the risk of
crashes, and it has been shown that the risk of fatality
increases significantly for operators of commercial
vehicles or commercial vessels who have high levels of
alcohol in their system. These people have impaired
judgement resulting from elevated blood alcohol levels.
Illicit drugs in a person’s system can also increase the
likelihood of them finding themselves in a high-risk
situation. It is very easy to go from a low-risk situation
to a high-risk situation in a commercial vessel.
It is important that there are sound drug and alcohol
control laws in place which set the right standards and
send the right message to the marine sector and the
broader community that times are changing. The
coalition government is making those changes on our
roads, and now, with this bill, those same values are
being applied to our waterways. Good laws and
effective communication, together with appropriate
compliance and enforcement activities, enable us to
influence behaviour and help reduce risks on the water
that are linked to the misuse of drugs and alcohol. As
we move towards summer, more people will take to the
waterways. As the previous speaker mentioned, jet skis
are a major hazard if they are not treated with respect.
Drugs and excessive alcohol are major problems for
those on jet skis, as are the lack of rules around some of
these activities.
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The prime purpose of the bill is to introduce
long-overdue improvements to drug and alcohol
standards that apply to people who operate boats, jet
skis and other vessels on Victorian waters. The existing
legislation, the Marine (Drug, Alcohol and Pollution
Control) Act 1988, sets a maximum blood alcohol
concentration of .05 when operating a vessel. The act
also contains a driving under the influence offence for a
person operating a vessel while under the influence of
alcohol or other drugs to the extent that they are
incapable of controlling the vehicle. These offences
apply to the operators of all vehicles or vessels either
under way or at anchor on our waters, whether that craft
is used for recreation, commercial or government
purposes.
The existing standards were largely established in 1988
and were basically the same as the standards that were
applied to motor vehicle drivers at the time. Since then,
marine standards have remained mostly unchanged in
Victoria, while a recognition of the dangers of the
misuse of drugs and alcohol has led to major changes in
standards for the use of those substances in other areas
of transport. This bill brings the marine industry into
line with what is occurring throughout our community.
Operating a vessel under the influence of alcohol or
illicit and illegal drugs poses just as much danger to
public safety as driving a motor vehicle under the
influence. This is reinforced when I see recreational
users of boats and jet skis on our own waterways and in
New South Wales waterways in the case of the Murray
River. The member for Hastings was born in
Tocumwal, so he too can understand this issue. Using
boats and jet skis on those waterways — very narrow
waterways in some places — creates certain challenges,
and we do not need illicit drugs or excessive alcohol
use contributing to that.
In 1991 a zero blood alcohol concentration was
introduced in Victoria for the drivers of buses and large
trucks. I was an interstate truck driver many years ago,
when I was young, and I still have a licence, so I
understand that when you are in charge of a
commercial vehicle such as a truck or boat it is
necessary to have all your wits about you. There are
many more people at risk than just yourself. Under this
new regime, the operators of commercial boats will
need to adhere to those same rules and regulations. One
can see the progression that has taken place over the
years on our road system. That is now being matched in
the marine area.
I will not go into much more detail; I am running out of
time. There is a host of things we can talk about on
illicit and illegal drugs, including how they can create
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tunnel vision and a false sense of alertness and do all
the things that drugs and excess alcohol can do to a
person. The bill provides penalties of 12 penalty units
or $1690 for a first offence, or up to 120 penalty units
or $16 901 for repeat offences. So the government is
getting tough on people who break these laws. As has
been said earlier in the debate, the government has
consulted with the police and the Department of Justice.
As I have said, times have changed and this bill will
catch up by making the appropriate changes. I
commend the bill to the house.
Mr NARDELLA (Melton) — I rise to support the
bill before the house and make some comments arising
from the contributions that members have made. With
these types of matters in relation to safety, as with road
safety, it is important and absolutely imperative to have
a bipartisan position. It distresses me that in the
second-reading speech of the Minister for Ports and in
the contribution of the member for Prahran on this bill,
which is so important, the government politicises the
issue. It puts a spin to the bill that is just not there and
just not true, and it does so in a very underhanded and
bad way which this Parliament then has to deal with.
I was at the briefing on the bill with the member for
Tarneit, and I appreciate the briefing given by those
officers. I will go through some of the aspects of the
bill. In terms of their effect on the many boat owners in
the electorate of Melton — in Melton, Bacchus Marsh,
Rockbank and elsewhere — the provisions are
extremely important. As I said, we should have a
bipartisan position with regard to safety, whether it is
on land, on the road or on the sea.
There have been some tragic situations. There was the
Costa Concordia cruise ship accident in Italy, where
lives were lost and trauma occurred, and people are still
suffering trauma. This legislation is trying to make sure
that such a situation does not occur here. More locally,
over the years there have been a number of accidents
involving people in powered craft on the water that
have caused death or injuries and trauma to others in
the water. That is what we need to keep in mind when
we are supporting this legislation.
Governments come to this house with the right
intentions. It does not matter whether it is members of
this side when we are in government or members of the
other side when they are in government, members have
the best intentions and put in place the best legislation
they can with the information and the advice they have
at the time. At the briefing it was made very clear to us
what, for example, was said on page 3 of the
second-reading speech. There unfortunately — and this
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minister politicises anything that he touches — the
minister said:
In addition, the bill also adjusts a number of provisions in the
Marine Safety Act 2010 to ensure that police officers have
sufficient powers to enforce standards under that statute and
its supporting subordinate legislation. These changes are
largely aimed at correcting errors made by the previous Labor
government when it rushed that legislation through
Parliament in 2010.

There were no errors made by the previous Labor
government, and the bill was not rushed through
Parliament in 2010. The bill was developed after an
extensive two-year consultation period. This legislation
amends matters that have been raised with this
government — that is, the Baillieu Liberal
government — by the police after the provisions came
into force on 1 July 2012. Unless the previous
government had a crystal ball it could not look into the
future to see if it had done the wrong thing. Members
should understand that the officers at the time — and
this was confirmed in the briefing I attended — did not
raise this matter with the previous minister or the
previous government and the associations and others
did not raise it with the government at the time; it has
only been discovered after 1 July this year. Yet the
minister said the changes are:
aimed at correcting errors made by the previous Labor
government …

He is wrong. This minister is always wrong whenever
he mounts a political attack on the Labor Party or the
Labor opposition with regard to any legislation that he
introduces into this place. He is just plain wrong in
putting that down as a statement.
I go back to this point. In second-reading speeches
matters of safety, whether it be on the road or on water,
are absolutely paramount. The making of such pathetic,
political statements is wrong. It just demonstrates that
the minister is not up to his job. It belittles not only the
house but also the minister who makes these miniscule,
political points that are in fact wrong.
The bill is important. It puts in place the Council of
Australian Governments agreements in a number of
areas, and it also expands police powers. I want to
touch on that for a moment. Members have in their
hands a copy of the Scrutiny of Acts and Regulations
Committee’s Alert Digest No. 14 which deals with this
bill. One of the very serious things that SARC deals
with is the issue of human rights and the rights of
people under the powers of the state — the state being
the state of Victoria or police or other people in
authority.
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I think the statement of compatibility needs to go into
SARC’s annual report as an example of how not to
produce a statement of compatibility. It is the worst
statement of compatibility that anyone could put
together because this minister does not care about
human rights. He is either not over his brief, or he is
really, really lazy. I do not believe the minister is
lazy — I do not think that is the case — but he is
certainly not over his brief, and he certainly does not
care about human rights. The provisions of this
legislation attack a number of rights that people should
hold dear to them.
I will go through a couple. In relation to the inspection
of vessels, a police officer can just go onto a vessel
without a warrant and without any due reason to board
that vessel. The police officer does not need to tell the
owner that they have gone onto the vessel, and they
may or may not find anything on the vessel. This is the
critical part of human rights and privacy that I find
difficult with this legislation. In quite a few instances
such vessels are the homes of people; it is where they
live and where they have personal effects.
A police officer would not even have to knock on the
door, find the owner, or go to a magistrate or a judge
and say, ‘There is a reason why I want to go into this
person’s home on their vessel on the water’. Police
officers could just go straight in and barge their way
through, and anything could be in there. They could be
doing anything, but it does not matter because this
legislation gives them carte blanche. The Scrutiny of
Acts and Regulations Committee will be writing to the
minister in this regard. There are also restrictions if
people are charged in regard to how they can defend
themselves. That is of concern to the committee. The
ability of people to call and examine witnesses and not
be compelled to testify against themselves is also a
critical issue with this legislation.
I raise these matters as serious concerns that SARC has.
They are matters that any minister who was on top of
their brief and actually earning their money as minister
would have dealt with competently and seriously in the
statement of compatibility. I certainly hope that the
minister reverses his position, deals with the
correspondence from SARC seriously and answers the
queries expeditiously.
Mr ANGUS (Forest Hill) — I am pleased to rise in
strong support of the Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012. From the outset I say that
this is a very important reform in the whole area of law
and order, broadly speaking. It is reflective of the
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approach being taken by the coalition government in
relation to a range of areas to address many outstanding
matters regarding law and order issues in Victoria.
This is a very important bill that deals with some of the
outstanding matters that need to be addressed,
particularly in relation to marine matters. If we turn to
clause 1 of the bill, we see that the purposes are clearly
listed. I want to touch on those purposes because they
are very comprehensive and deal with a range of
matters. Clause 1(a) sets out the main purpose of the act
being to amend the Marine (Drug, Alcohol and
Pollution Control) Act 1988 in six ways. They are:
(i)

to create new offences prohibiting the operation of a
vessel or being a master or pilot of a vessel underway or
at anchor while impaired by a drug other than alcohol;
and

(ii) to prescribe a zero concentration of alcohol in specified
circumstances for persons under the age of 21 years and
operators, masters and pilots of commercial and
government vessels; and
(iii) to align penalty and enforcement provisions for drug and
alcohol offences under that Act with equivalent
provisions under the Road Safety Act 1986; and
(iv) to provide for a drug assessment and testing regime; and
(v) to clarify functions, powers and responsibilities in
relation to marine pollution; and
(vi) to make other miscellaneous amendments to improve
the operation of the Act …

Those are very important amendments and reforms. I
will deal with them in more detail in a few moments.
The second purpose of the bill is to amend the Marine
Safety Act 2010 in three ways. The paragraphs under
clause 1(b) state:
(i)

to remove the requirement that a vessel may only be
registered in the name of a natural person; and

(ii) to make further provision for prosecutions; and
(iii) to make further provision in relation to police powers
under that Act …

The bill goes on to amend the Port Management Act
1995 by modifying a directors liability provision under
that act. The bill then amends the Transport
(Compliance and Miscellaneous) Act 1983 in a couple
of ways The paragraphs under clause 1(d) state:
(i)

to make further provision for enforcement powers; and

(ii) to make further provision for regulations made under
that Act in relation to transport safety infringements …
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Finally, the bill amends the Transport Legislation
Amendment (Public Transport Development Authority)
Act 2011 to make statute law revision amendments to
that act.
We can see from the outset that this is a comprehensive
bill which deals with a range of matters. I want to go
through those in some detail in my contribution. I will
make some general comments in relation to the
importance of reforms of this nature. We know the risks
involved for any member of the community operating
machinery and particularly anyone driving while
affected by drugs or alcohol. The extension of that
effect can certainly go across to anyone who is involved
on the waterways of Victoria or any other state. It is
important that we address the issues that can arise and
put in place legislation to allow the necessary detection
and prosecution processes to take place in relation to
offences that are occurring or that will be detected as
occurring in relation to the use of drugs and alcohol.
We all probably have a range of stories we can tell
about these issues. I remember that as part of the annual
Christmas dinner at a firm I was involved in on more
than one occasion in the 25 years I was at the practice
we went down the Yarra River and out onto the bay on
a commercial vessel to have a meal, refreshments and
so on. It was certainly very important for us as
passengers to know that the skipper was sober, that he
was in control of that vessel and that at all times he was
operating in accordance with the legislation and the
safety requirements, knowing that he was in control of
a large and powerful vessel carrying up to 20 or so
people enjoying Christmas refreshments.
I remember in one year — we did it twice in those
25 years — it was pitch black when we were coming
back. I was talking to the skipper at the time it
happened, and it was quite late at night. I saw a little
buoy marker in the Yarra River oddly placed. There
were two buoys with lights on them. I said to the
skipper, ‘What was that?’. He said, ‘That is
representing both ends of a vessel that sank here in the
river just a week or so ago’. There had been a situation
where a vessel carrying commercial passengers on a
function had hit something — hit the retaining wall, I
think it was — holed itself and sank in the river. It
struck me at that point just how vital it was that the
skipper of a vessel carrying the precious cargo, if you
like, of human life is always ready for his job and ready
for the challenges that travelling in the dark,
particularly on a public waterway, carry with it.
Reforms of this nature are vital in protecting the
community and in relation to having further
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common-sense reforms as required in this particular
area. We need to make sure that the message in relation
to the law and order agenda of this government is very
clearly heard by the community. Skippers of
commercial and other vessels need to always have that
message at the forefront of their mind and not under
any circumstances be affected by drugs or alcohol. This
bill enables that regime to be put in place and enables
the government to enforce the provisions that are
necessary in this area.
I will go back again to the objectives of the bill. We can
see that the bill is going to improve maritime safety by
bringing Victorian marine drug and alcohol standards
broadly into line with road, rail and marine safety
standards in other eastern states. We are not Robinson
Crusoe on this issue; we are coming into line with other
states.
Dr Napthine interjected.
Mr ANGUS — Yes, that probably was an
inappropriate comparison.
Dr Napthine — I hope we are not Robinson Crusoe.
Mr ANGUS — That’s right, Minister. The second
objective of the bill is to give police officers adequate
power to enforce marine safety standards; to clarify the
functions, powers and responsibilities of the Secretary
of the Department of Transport and participants in the
Victorian marine pollution contingency plan as they
relate to that particular marine pollution control; to
modify the directors’ liability provision in the Port
Management Act 1995 to achieve consistency with the
principles of the Council of Australian Governments
directors’ liability reform project; and to enable vessels
to be registered in the names of natural persons of or
over 14 years of age or in the names of incorporated or
unincorporated bodies to reduce the regulatory burden.
With respect to that last objective, I note that again this
is the resultant message to the community about the
work that has been done by the government. It is clear
in the last few words of the last point I read, which were
‘to reduce the regulatory burden’. That is one of the
clear motivations and objectives of virtually every bill
that comes before us. It can be seen that the government
is endeavouring, as it said it would, to reduce regulatory
burdens, to reduce cumbersome red tape and to achieve
efficiency and effectiveness in relation to all areas of
the law.
This is a very important bill. It is consistent with the
government’s objective of being tough on crime. As I
said, it strengthens the marine drug and alcohol testing,

TRANSPORT LEGISLATION AMENDMENT (MARINE DRUG AND ALCOHOL STANDARDS MODERNISATION AND
OTHER MATTERS) BILL 2012
4422

ASSEMBLY

and penalty regime. This is a very important area in the
whole law and order regime. I congratulate the Minister
for Ports, who is at the table, on putting this legislation
together, and I commend the bill to the house.
Mr EREN (Lara) — I too would like to make a
contribution to the debate on the bill before the house,
the Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and Other
Matters) Bill 2012. It is a sensible bill, and members on
this side of the house do not oppose it. However, the
minister responsible for the bill, the Minister for Ports,
makes things extremely hard for himself. He attempts
to rub people the wrong way to a certain extent. He had
a go at the opposition for not introducing adequate
legislation when it was in government, yet his
department has contradicted what he has said. He
manages to get out there but not consult widely, and all
the stakeholders out there are very nervous about this
legislation before the house. The minister has made a
meal of this legislation which normally would have
bipartisan support and be welcomed by the industry.
This minister has once again proven himself to be
totally irrelevant in relation to some of the very
important bills that come before the house.
Geelong is a region which pays a lot of attention to
making sure that tourism not only survives but thrives,
and we are seeing a lot more tourists coming down our
way to participate in water activities, water fun and
recreation in and around Geelong and the wider region.
Legislation such as this before the house is needed to
make sure that everybody has fun and that tragedies do
not occur during people’s recreational visits to and
holidays in and around Geelong.
In terms of the safety aspects of the bill, you can get
yourself in just as much trouble on the water as you can
on the road when you decide to drive a vessel or craft
after consuming alcohol or other drugs. Hopefully the
bill before the house and some of the changes to the
legislation will go a long way to ensuring that
recreational outcomes are much better in terms of
making sure people do not get injured as a result of
inappropriate behaviour brought about by drinking
excessively while undertaking recreational activities.
The bill before the house is uncontroversial as its
provisions generally bring Victorian legislation into line
with developments in other portfolio areas, for example
bringing marine safety laws into line with road safety
regulations. It brings the Victorian legislation into line
with that of other jurisdictions by implementing the
Council of Australian Governments agreement on
directors’ liabilities.
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Further to that element of the bill, I want to mention
one concern I have, and I raised this concern in debate
on a bill the government brought before the house in
relation to road safety, and that is the use of synthetic
drugs, for example, Kronic, and other synthetic drugs
that are now available. As I said, I brought this issue to
the attention of the government in relation to a road
safety bill. The government was not aware of such
substances, which were widely available to the
community and were not illegal. After I brought this to
the attention of the government, it moved within the
following couple of week to tackle issues related to
synthetic drugs.
As recently as a couple of weeks ago — I think it was
during the last parliamentary sitting week — there was
some legislation debated in the house to tackle even
further some of those very important issues. Kronic, for
example, the synthetic version of cannabis, is actually
10 times stronger than normal cannabis. Can we
imagine what would happen if such synthetic drugs
were taken by people going out in boats or on jet skis or
engaging in other recreational activities? Can we
imagine what would happen if in commercial industry
some of the people responsible for and in charge of
ships were to indulge in the use of synthetic cannabis
that is now widely available? I highlight the problem
the minister may have in relation to dealing with some
marine safety aspects, which are similar to the ones we
have dealt with in terms of road safety.
I put on the record some of the positive changes made
by the former Labor government in terms of marine
safety. The minister would be well aware that the
former Labor government was responsible for some
major reforms to make our waterways and recreational
activities much safer. I note the wonderful environment
along the coast and around Geelong which enables
people to have fun in a safe manner.
One of Labor’s initiatives was the introduction to
Victoria of hoon boating laws, which were introduced
in time for the 2009–10 boating season. Water police
were given powers to leave dangerous boaters high and
dry and to ban their vessels from waterways for up to
48 hours. Victoria was the first jurisdiction in Australia
to introduce these laws. We led the nation in boating
safety.
Labor also created criminal offences for the culpable
operation of a vessel causing death and the dangerous
operation of a vessel causing death or serious injury.
Labor also closed a significant gap in the hierarchy of
sanctions available. Previously there was no
relationship between the Marine Act 1988 offence of
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dangerous operation of a vessel, with a maximum
penalty of 2 years jail, and the Crimes Act 1958 offence
of manslaughter, with a maximum offence of 20 years
imprisonment.
Members may also recall that the Brumby government
comprehensively reviewed the Marine Act 1988, and
the Marine Safety Act 2010, which passed on
17 September that year. The new act improved the
capacity of police and regulators to improve safety on
the state’s waterways. Labor made several other
changes and introduced new regulations that also
played their part in improving marine safety.
Preliminary observations indicate that there has been a
substantial increase in the number of recreational
boaters wearing life jackets since the government’s
creation of new regulations in 2005.
There are numerous examples of initiatives brought
forward by the Labor government as a result of some of
the policies implemented under its agenda. Members of
the former government are proud of that, and that is
why I wanted to put them on the record. Obviously
these measures totally contradict the accusations made
by the minister in press releases about opposition
members and what the former Labor government did
for the marine industry in terms of boating safety.
Through the boating safety and facilities grants
program Labor invested more than $41 million in
boating safety education facilities over its term of
government. We implemented a number of other
initiatives which were widely accepted because we
consulted with people in wider industry and they were
quite happy with the changes we made.
I highlight the importance of such measures in ensuring
not only that people can have fun in undertaking
recreational activities but also that industry is in tune
with safety in relation to how people conduct their
operations. This is a worthy bill, and I wish it a speedy
passage.
Debate adjourned on motion of Mr WELLER
(Rodney).
Debate adjourned until later this day.
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JUSTICE LEGISLATION AMENDMENT
(MISCELLANEOUS) BILL 2012
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Justice
Legislation Amendment (Miscellaneous) Bill 2012.
In my opinion, the Justice Legislation Amendment
(Miscellaneous) Bill 2012, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
The bill will amend the Supreme Court Act 1986 to clarify
the rule-making power of the Supreme Court with respect to
the matters which can be referred to a judicial registrar. This
amendment is relevant to the right to a fair hearing under
section 24 of the charter act.
The amendment will enable the Supreme Court to make rules
of court allowing associate judges to refer appropriate, less
complex matters to judicial registrars on a case-by-case basis.
This will enable associate judges to hear other more complex
matters more expeditiously.
The Supreme Court already has the power to make rules
providing for the delegation to judicial registrars of particular
classes or types of proceeding. The amendment will clarify
that the court can also make rules giving a general power for
an associate judge to refer a particular application to a judicial
registrar.
The right to a fair hearing is not limited, because the
circumstances in which a judicial registrar can exercise
judicial power are under the auspices of the court. As well,
decisions of judicial registrars are, under the court rules,
subject to full review by judicial officers of the Supreme
Court.
The bill will repeal section 134AE of the Accident
Compensation Act 1985, which requires judges of the County
Court to give detailed, extensive and complete reasons when
deciding a worker’s application for leave to proceed with a
common-law claim for damages for a serious injury.
The giving of reasons for decisions is an aspect of the right to
a fair hearing, and hence this part of the bill is also relevant to
section 24 of the charter act. However, the nature of the
requirement to give reasons for decisions should be
proportionate to the nature of the application.
The requirement to give detailed, extensive and complete
reasons in these particular applications places an unnecessary
and additional burden on judges and contributes to court
backlogs. The provision of judgements in more summary
form, as is the usual practice for applications made by way of
originating motion, would be more appropriate than the
current requirement, which is disproportionate to the nature of
the application.

JUSTICE LEGISLATION AMENDMENT (MISCELLANEOUS) BILL 2012
4424

ASSEMBLY

The repeal of the provision will not relieve the court of its
obligations to provide clear, proper and adequate reasons
appropriate to the nature of each application and sufficient for
the Court of Appeal to consider on appeal. It is also consistent
with broader civil justice reforms aimed at facilitating the just,
efficient, timely and cost-effective resolution of disputes,
while relieving the administrative burden on the courts and
litigants.
There are a number of rights in the charter act that are
relevant to the Terrorism (Community Protection) Act 2003.
However, this statement of compatibility deals only with the
impact of the amendment to the Terrorism (Community
Protection) Act 2003 as contained in the current bill.
The effect of the bill is that the tabling of the review of the
operation of the Terrorism (Community Protection) Act 2003
will not be required until 31 December 2013. This will
provide an additional period of six months from the current
statutory reporting date of 30 June 2013 and will enable the
review of the Victorian act to have full and considered regard
to the findings of the Council of Australian Governments’
review of counter-terrorism.
The bill will have no effect on the broader operation of the
Terrorism (Community Protection) Act 2003.
Robert Clark, MLA
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

The Justice Legislation Amendment (Miscellaneous)
Bill makes a number of improvements to legislation
relating to Victoria’s courts and judiciary, together with
an amendment to the Terrorism (Community
Protection) Act 2003 (terrorism act) that will facilitate a
full and proper consideration of a review of
counter-terrorism legislation being undertaken by the
Council of Australian Governments (COAG).
The bill repeals section 134AE of the Accident
Compensation Act 1985. Section 134AE requires
judges of the County Court to give detailed, extensive
and complete reasons when deciding a worker’s
application for leave to proceed with a common-law
claim for damages for a serious injury. The provision
was inserted into the act in 2000 and was intended to
ensure that detailed reasons were given in applications
for leave. However, the provision has created a
significant and unnecessary burden on the judges of the
court and adds to the time taken for serious injury
applications to be decided.
The court will still be required to provide clear, proper
and adequate reasons for applications for leave to
proceed. However in future, reasons for decision will
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be appropriate for an application made by way of an
originating motion.
Removing this requirement will assist the court to
resolve serious injury applications more quickly to the
benefit of all concerned, particularly injured workers.
The bill amends section 13 of the Judicial
Remuneration Tribunal Act 1995. The Judicial
Remuneration Tribunal (JRT) is required to make
recommendations to the Attorney-General in relation to
judicial officers’ conditions of service at intervals of not
less than one year and not more than two years. The
requirement to report periodically does not reflect the
JRT’s current statutory functions, which were
substantially changed by the Judicial Salaries Act 2004.
This amendment better reflects the more limited
functions now performed by the JRT.
The bill amends the Supreme Court Act 1986 to
increase the effectiveness of judicial registrars in the
Supreme Court. The amendment will enable the court
to make procedural rules which would allow associate
judges to refer particular matters to judicial registrars
for determination.
The bill amends the County Court Act 1958 by
providing that service in the office of Chief Magistrate
counts as service in the office of County Court judge
for pension purposes. At present, service in a number of
judicial and statutory offices counts as service for the
purpose of calculating judicial pension entitlements, but
the office of Chief Magistrate is not included amongst
those offices. As the office of Chief Magistrate already
carries the same pension entitlement as County Court
judge, it is appropriate to rectify this anomaly.
The bill amends section 38(1) of the Terrorism
(Community Protection) Act 2003, which requires the
responsible minister to arrange for a review of the
operation of the act to be conducted and a report tabled
in Parliament by 30 June 2013. The amendment
extends the date for the review to 31 December 2013.
At present, there is a review of counter-terrorism being
conducted under the auspices of COAG. This review is
expected to report back to COAG later this year.
The review under section 38(1) should consider the
outcome of the COAG review and its impact on the
Terrorism (Community Protection) Act, including
whether the act needs further amendment. The
extension will allow full and proper consideration of the
outcomes of the COAG review. This will ensure that
proper consideration is given to the impact on the
operation of the Terrorism Act and the need, if any, for
further legislative amendments. This in turn will avoid
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unnecessary duplication in the matters to be considered
by the statutory review.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.

OFFSHORE PETROLEUM AND
GREENHOUSE GAS STORAGE
AMENDMENT (NOPSEMA) BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Energy and Resources)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Offshore
Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012.
In my opinion, the Offshore Petroleum and Greenhouse Gas
Storage Amendment (NOPSEMA) Bill 2012 (the bill), as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purpose of this bill is to amend the Offshore Petroleum
and Greenhouse Gas Storage Act 2010 (OPGGS act) to
confer additional responsibility on the National Offshore
Petroleum Safety and Environmental Management Authority
(NOPSEMA), a commonwealth statutory agency, to regulate
the structural integrity of facilities, wells and well-related
equipment for petroleum operations, petroleum safety zones
and areas to be avoided in the Victorian offshore area (state
waters).
Human rights issues
I note that, as many of the provisions in the bill are likely, in
practice, to regulate corporate entities and only natural
persons have human rights (section 6(1) of the charter act),
the charter act will only apply to the extent that natural
persons are affected.
Freedom of movement
The right to freedom of movement, specifically the right to
move freely within Victoria, under section 12 of the charter
act may be limited by clause 13 and 14 of the bill.
Clause 13 and 14 of the bill amends section 668 and 672 in
part 6.6 of the OPGGS act respectively to provide that
NOPSEMA, rather than the Minister for Energy and
Resources (the minister), may designate a specified area of up
to 500 metres around a petroleum well, structure or
equipment in state waters as a petroleum safety zone, and
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prohibit vessels from entering or being present in the
petroleum safety zone without the written consent of
NOPSEMA, and may authorise entry into the designated
‘area to be avoided’ in state waters, as set out in schedule 2 of
the OPGGS act.
NOPSEMA has a policy in place, that applies in
commonwealth waters and to each jurisdiction where powers
have been conferred on NOPSEMA, when assessing
applications for entry into the ‘area to be avoided’ and for
establishing petroleum safety zones, which seeks to balance
the risks to the safety of the petroleum well, structure or
equipment with the potential impacts on other users of the
oceans commons.
NOPSEMA considers a number of factors when assessing
applications for establishing petroleum safety zones,
including the proximity to shipping lanes and commercial
fisheries, water depth or activities likely to take place at the
petroleum well, structure or equipment, and requires
applicants to demonstrate consultation with parties who may
be affected by the establishment of the petroleum safety zone.
NOPSEMA’s current policy in relation to authorising entry
into the ‘area to be avoided’ is that the vessel owner must
provide a legitimate reason for the vessel to enter and be
present in the area, and must agree to comply with any
conditions imposed by NOPSEMA, which are determined in
liaison with the Australian Maritime Safety Authority.
Any limitations on the freedom of movement imposed by the
designation of petroleum safety zones and limiting entry into
the ‘area to be avoided’ under part 6.6 of the OPGGS act are
reasonable and necessary to avoid the potential catastrophic
consequences of a collision between certain vessels and
offshore facilities, such as potential loss of life, serious
damage to the environment, and interruptions to petroleum
operations. There are no less restrictive means available to
achieve the objective of the measures.
Right to privacy
The right to privacy under section 13(a) of the charter act may
be engaged by clause 8 of the bill.
Clause 8 of the bill substitutes section 647 in part 6.5 of the
OPGGS Act to enable the chief executive officer (CEO) of
NOPSEMA to appoint a petroleum project inspector to
exercise powers or perform functions under the OPGGS act
or regulations in relation to the structural integrity of facilities,
wells or well-related equipment for offshore petroleum
operations in state waters. Petroleum project inspectors
appointed by NOPSEMA will have powers of enforcement,
including the powers of access, inspection and entry, as set
out in division 1 of part 6.5 of the OPGGS act. The category
of persons that may be appointed by NOPSEMA to be
petroleum project inspectors will be the same as those
currently able to be appointed by the minister.
Clause 8 may engage the right to privacy where the inspectors
enter residential areas which constitute an individual’s home
or where a reasonable expectation of privacy may arise so as
to engage the right to privacy. However, the right is not
unreasonably limited in such cases because any interference is
neither unlawful nor arbitrary and where the interference is
specifically authorised by the OPGGS act, it is only
authorised to the extent necessary to ensure compliance with
the petroleum regulatory regime and is accompanied by
adequate safeguards. Section 650 of the OPGGS act provides
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that entry by petroleum project inspectors into residential
premises is only permitted with the consent of the occupier or
in accordance with a warrant issued by a magistrate. Further,
as petroleum project inspectors are public authorities pursuant
to section 4 of the charter act, petroleum project inspectors
appointed by NOPSEMA will be bound by section 38(1) of
the charter act to employ their general enforcement powers in
a manner that is compatible with the charter act.
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Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the charter act.
The Hon. Michael O’Brien, MP
Minister for Energy and Resources

Second reading

Right to fair hearing
The right to a fair hearing under section 24 of the charter act
is relevant to clauses 8, 13 and 14 of the bill.
Clause 13 and 14 of the bill amends sections 668 and 672 of
the OPGGS act respectively to enable NOPSEMA, rather
than the minister, to establish and administer petroleum safety
zones and authorise entry into the designated ‘area to be
avoided’, while clause 8 of the bill substitutes section 647 of
the OPGGS act to enable the CEO of NOPSEMA to appoint
petroleum project inspectors to regulate the structural
integrity of facilities, wells or well-related equipment for
offshore petroleum operations in state waters. The minister
would continue to appoint petroleum project inspectors to
administer the remainder of the OPGGS act.
Where the effect of an adverse decision would be
determinative of an individual’s private rights and interests,
the right in section 24(1) of the charter act may be engaged.
This could be the case, for example, where a person with a
commercial interest is restricted from entry to a petroleum
safety zone or the area to be avoided.
Part 9.1 of the OPGGS act provides that a decision by a
delegate of the minister made under the OPGGS act or
regulations may be reviewed by the Victorian Civil and
Administrative Tribunal (VCAT) following a process of
internal reconsideration of that decision by the minister. In
addition, certain decisions made by the minister under the
OPGGS act or regulations may be reviewed by VCAT.
Previously, the National Offshore Petroleum Safety
Authority, which was superseded by NOPSEMA on
1 January 2012, and now NOPSEMA, has been regulating
occupational health and safety in the Victorian offshore area
since January 2005. While enforcement and compliance
decisions made by NOPSEMA occupational health and safety
inspectors are subject to internal review by NOPSEMA, the
decisions made by NOPSEMA are currently not reviewable
by VCAT under the OPGGS act. This is consistent with the
current approach under the commonwealth regime, where
decisions made by NOPSEMA under the commonwealth
Offshore Petroleum and Greenhouse Gas Storage Act 2006
are not reviewable by the Administrative Appeals Tribunal.
The OPGGS act is specified in schedule 3 of the
commonwealth Administrative Decisions (Judicial Review)
Act 1977 (AD(JR) act) as an enactment to which that act
applies. Thus, a decision made by NOPSEMA in the exercise
of any function conferred by it by the OPGGS act would be
subject to judicial review in the Federal Court in accordance
with the commonwealth AD(JR) act, thereby affording
affected persons an oral hearing before an independent and
impartial body.
Based on the reasons above, I am satisfied that the processes
created by clauses 8, 13 and 14 of the bill do not limit the
right to a fair hearing.

Mr O’BRIEN (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The government is committed to maintaining an
effective regulatory framework for petroleum
exploration and recovery, and to ensure the safety of
petroleum and greenhouse gas activities in the
Victorian offshore area.
The Offshore Petroleum and Greenhouse Gas Storage
Amendment (NOPSEMA) Bill 2012 will further this
commitment by conferring additional statutory
responsibilities on the National Offshore Petroleum
Safety and Environmental Management Authority
(NOPSEMA) to regulate structural integrity for
petroleum operations, petroleum safety zones and the
designated ‘area to be avoided’ in the Victorian
offshore area.
NOPSEMA, formerly the National Offshore Petroleum
Safety Authority, has had regulatory responsibility for
occupational health and safety in the Victorian offshore
area since 2005. However, recent amendments to the
commonwealth Offshore Petroleum and Greenhouse
Gas Storage Act 2006, due to take effect on 1 January
2013, means that NOPSEMA will not be able to
continue regulating occupational health and safety for
petroleum operations in the Victorian offshore area,
unless responsibility for regulating structural integrity
for petroleum operations is also conferred on
NOPSEMA.
It is critical that the offshore petroleum industry is
effectively regulated. The recent incident on the Stena
Clyde offshore drilling facility in Bass Strait in August
this year, where the lives of two workers were tragically
lost, demonstrates the potential human cost of safety
failures in the offshore petroleum industry and
reinforces the need for an effective regulator.
As Australia’s national independent regulator for
offshore petroleum safety, well integrity and
environmental management, NOPSEMA has launched
an investigation into the two fatalities, the first in four
years in the offshore drilling industry.
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To minimise risks to the state, the bill will amend the
Victorian Offshore Petroleum and Greenhouse Gas
Storage Act 2010 to expand the functions of
NOPSEMA to include the regulation of the structural
integrity of facilities, wells and well-related equipment
for petroleum operations in the Victorian offshore area.
This will enable NOPSEMA to continue regulating
occupational health and safety for offshore petroleum
operations in state waters.
The bill will enable the chief executive officer of
NOPSEMA to appoint petroleum project inspectors to
regulate structural integrity for petroleum operations in
state waters. The bill will also transfer responsibility for
establishing and administering petroleum safety zones
and authorising entry into the part of the defined ‘area
to be avoided’ located in the Victorian coastal waters of
the Bass Strait, from the Victorian Minister for Energy
and Resources to NOPSEMA. The establishment of
petroleum safety zones and limiting entry into the ‘area
to be avoided’ is intended to reduce the risk of collision
by vessels with offshore petroleum facilities by
ensuring that vessels maintain a safe distance.
The remainder of the Victorian act will continue to be
administered by the Minister for Energy and Resources,
including the regulation and administration of titles and
environmental management for both petroleum and
greenhouse gas operations, greenhouse gas safety zones
and structural integrity for greenhouse gas operations in
state waters.
Whilst the commonwealth act enables the state to
confer responsibilities on NOPSEMA to regulate the
environmental management of petroleum and
greenhouse gas operations in state waters, it is proposed
that the state will retain this function to ensure
Victoria’s key environmental objectives are met.
The arrangements proposed by this bill will provide
transparency and certainty by having the same body
regulating occupational health and safety and structural
integrity for petroleum operations in the Victorian
offshore area. Conferral of both functions on
NOPSEMA for petroleum operations will ensure the
effective management of these regulatory practices.
This is intended to create greater efficiency in the
regulatory approvals process for well activities and will
support and encourage growth in offshore petroleum
operations in Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.
Quorum formed.
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MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Energy and Resources)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Mineral
Resources (Sustainable Development) Amendment Bill 2012.
In my opinion, the Mineral Resources (Sustainable
Development) Amendment Bill 2012, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The Mineral Resources (Sustainable Development)
Amendment Bill 2012 amends the Mineral Resources
(Sustainable Development) Act 1990 (the act). Its main
purposes, in broad terms, are to provide for certain additional
inspection and compliance powers; increase penalties for
breach of compliance notices; provide for variation, review
and enforcement of compliance notices; and provide for
remedial action in relation to breach of compliance notices,
and compensation for loss and damage resulting from such
action.
Human rights issues
Privacy
Powers of entry, direction and compliance
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
Clause 4 of the bill amends section 94(2) of the act to broaden
the circumstances in which an inspector may enter a place
that the inspector reasonably believes is a worksite at any time
(rather than only during working hours). The circumstances
are broadened from being where the inspector reasonably
believes that there is an immediate risk to the environment, to
where the inspector reasonably believes that there is an
immediate risk to public safety, the environment, land,
property or infrastructure. Clause 5 of the bill similarly
amends section 95M(1) of the act to broaden the
circumstances in which an inspector may give a direction to a
person at a worksite.
Clause 6 of the bill similarly amends section 110(1) of the act
to broaden the circumstances in which the minister may issue
a notice requiring the holder of an authority to take action or
stop work. The circumstances are broadened from being
where the minister believes on reasonable grounds that an act
or omission by the holder is likely to result in a risk to the
environment, to where the minister believes on reasonable
grounds that an act or omission by the holder is likely to result
in a risk to public safety, the environment, land, property or
infrastructure. Relevantly, clause 6 amends section 110(2) of
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the act to enable the minister, in these broadened
circumstances, to serve a notice requiring the holder of an
authority to take any action necessary to avoid, minimise or
remove the identified risk. Such action may include the
supply of specified information, conducting monitoring or
surveys, having certain audits or assessments conducted, and
providing the minister with a report detailing the results of the
same.
It must be noted from the outset that the power of inspectors
to enter worksites and issue directions, and the power of the
minister to require certain things by way of issuing notices, is
directed at investigating and ensuring compliance with the
act, as opposed to seeking private information. However,
insofar as these clauses may engage the right to privacy, I
consider that any interference will be neither unlawful nor
arbitrary.
Clause 4 broadens the circumstances in which an inspector
may enter a place outside of working hours. However, this
power is subject to a number of important safeguards set out
in part 9 of the act. First, inspectors must reasonably believe
the place to be a worksite. Indeed, section 95I provides that
entry powers are not exercisable in respect of any place that is
used only for residential purposes, except with the consent of
the occupier or in accordance with a warrant. Second,
inspectors must reasonably believe there to be an immediate
risk to public safety, the environment, land, property or
infrastructure. The power to issue directions (as broadened by
clause 5) is also directly linked to this purpose. The
prevention of such risk is consistent with the important
objectives of the act (which include, for example, that
resources are developed in ways that minimise adverse
impacts on the environment and the community, and that the
health and safety of the public is protected). Third, subject to
certain exceptions, inspectors must take all reasonable steps to
notify an occupier of entry, and produce identity cards upon
entry. Inspectors must also produce a report of entry, to be
provided to the occupier. Accordingly, the powers being
amended by clauses 4 and 5 are appropriately circumscribed
and will only apply where necessary to achieve the objectives
of the act.
Similarly, the minister’s power to serve notices and require
certain action, as amended by clause 6, is appropriately
circumscribed and directly linked to the objectives of the act.
In order to serve a notice the minister must believe on
reasonable grounds that an act or omission by the holder of an
authority is likely to result in a risk to public safety, the
environment, land, property or infrastructure. As noted above,
the prevention of such risk is consistent with the important
objectives of the Act. Further, section 110(4) of the act
provides that a person whose interests are affected by a
decision of the minister to serve notice may apply to the
Victorian Civil and Administrative Tribunal for review of the
decision.
For these reasons, I consider that these clauses do not
unreasonably limit the right to privacy under section 13 of the
charter act.
Privacy and property
Remedial action
Clause 7 inserts a new section 110AB of the act to empower
the minister to take any action required by an order or
injunction made or granted by the court, if the holder of the
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authority has not taken the action within the specified time (or
if there is no specified time, a reasonable time), and the failure
to do so is likely to result in serious risk to public safety, the
environment, land, property or infrastructure. The minister
may authorise a person to enter any land and do anything
necessary for this purpose. A person entering land and taking
necessary action has the potential to engage the right to
privacy of those who own or occupy the land, particularly
where the land in question includes a person’s home.
However, any action taken must be necessary to address
serious risk, and the conditions in new subsection (3) provide
important safeguards to minimise any interference, including,
for example, requirements that, except in the case of
emergency, reasonable notice of entry be provided to the
owner and occupier, entry is to occur at a reasonable time,
and where the land is used for residential purposes, the
occupier’s consent is to be obtained (or the minister has taken
all reasonable steps to obtain the consent of the occupier of
land used only for residential purposes).
Taking remedial action may also engage a person’s right not
to be deprived of his or her property other than in accordance
with the law, as protected under section 20 of the charter act,
in circumstances where the remedial action results in a
deprivation of possession of the whole or part of the land.
However, any deprivation in such circumstances will be
lawful, as the remedial action will be in accordance with an
order or injunction made or granted by the court, and will be
directly linked to the purpose of addressing serious risk.
Further, new section 110AE (also inserted by clause 7) sets
out the circumstances in which compensation may be payable
to the owner or occupier of private land (other than the holder
of the authority) for any consequential loss or damage
sustained.
For these reasons, I consider that these clauses do not
unreasonably limit the right to privacy under section 13 of the
charter act or property rights under section 20 of the charter
act.
Right to a fair hearing
Under section 24(1) of the charter act, a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. The right to a fair hearing includes a
right to access a court or tribunal.
Clause 6 of the bill inserts a new section 110(5A) of the act to
provide that a person cannot apply under section 110(4) of the
act for review of a variation notice if the purpose of the
variation is limited to correcting minor or technical errors,
extending the period within which required action must be
taken, or reducing the period during which an activity is
prohibited. To the extent that this may, on its face, impact a
person’s access to the tribunal, I do not consider any limit to
be imposed as the variations described do not impact upon a
person’s substantive rights.
Clause 7 of the bill inserts a new section 110AF of the act to
provide a limitation period of two years for compensation
claims in relation to loss or damage caused by remedial
action. This could impact a person’s right of access to courts;
however, in my view this does not unreasonably limit the
right of access to courts as the time limit is reasonable in the
circumstances.
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Clause 7 of the bill inserts a new section 110AA of the act to
empower the minister to apply to the Supreme Court for an
injunction to compel the holder of an authority to comply
with a notice, or restrain the holder of an authority from
contravening a notice. New section 110AA(3)(b) provides
that if the Supreme Court grants the injunction, any
proceeding that the holder of the authority has commenced
under section 110(4) of the act, for review of the minister’s
decision to serve or vary the notice, must be dismissed by the
Victorian Civil and Administrative Tribunal. New
section 110AA(4) further provides that the holder of an
authority cannot commence such review proceedings while
the minister’s application is pending, or if the Supreme Court
grants the injunction. To the extent that these clauses impact a
person’s right of access to the tribunal, I consider any limit to
be reasonable as the Supreme Court in granting the injunction
will in effect be enforcing the notice and considering the same
material as would be before the tribunal.

notices issued by the minister, and the ability of the minister
to apply to the court for injunctions under new section 110AA
of the act. These court orders and applications can be made in
relation to certain instances of non-compliance, including
those that occurred prior to the commencement of the bill.

Right to be presumed innocent

Conclusion

Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law. Section 72 of
the Criminal Procedure Act 2009 states that where an act
creates an offence and provides any excuse upon which an
accused wishes to rely, the accused must present or point to
evidence that suggests a reasonable possibility of the
existence of facts that will establish the excuse. This creates
an evidential onus on the accused. Two clauses in the bill
raise the right to be presumed innocent in this manner.

For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.

First, clause 5 of the bill amends section 95M(1) of the act to
broaden the circumstances in which an inspector may give a
direction to a person at a worksite. It is an offence, without
reasonable excuse, to refuse or fail to comply with such a
direction. Clause 5 therefore amends an offence that places an
evidential onus on the accused to prove the defence.
Second, clause 7 inserts a new section 110AC of the act to
provide that a person must not, without reasonable excuse,
hinder or obstruct persons taking remedial action under new
section 110AB. Clause 7 thereby inserts a new offence to
which an evidential onus is attached.
Courts in other jurisdictions have generally taken the
approach that an evidential onus is not likely to limit the
presumption of innocence. Additionally, clauses 5 and 7
reflect a legitimate expectation that persons on worksites on
which regulated activities are conducted, comply with lawful
directions issued by inspectors, and cooperate in the exercise
of lawful remedial action. Whether a person has a reasonable
excuse for contravening the relevant provisions will be
entirely within that person’s knowledge. Consequently, even
if these provisions were found to limit the right to be
presumed innocent, they would be reasonable and justified in
accordance with the charter act.
Protection against retrospective criminal laws
Section 27(2) of the charter act provides that a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed.
Clause 8 of the bill inserts a new section 138 of the act, which
is a transitional provision concerning the ability of the court to
make orders under new section 110(3A) for compliance with

In my opinion, the bill does not limit the protection against a
retrospective penalty for two reasons. First, orders and
injunctions for compliance pursuant to sections 110(3A) and
110AA of the act are not penalties under section 27(2) of the
charter act. These remedies are preventative and remedial
rather than punitive, in that they ensure compliance with the
act. They do not amount to a punishment or sentence for a
criminal offence. Secondly, the words ‘penalty that applied’
to an offence in section 27(2) have been interpreted by
comparative jurisdictions as referring to the maximum
penalty prescribed for an offence. New section 138 does not
affect the prescribed penalty amounts for non-compliance.

The Hon. Michael O’Brien, MP
Minister for Energy and Resources

Second reading
Mr O’BRIEN (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The Victorian government is committed to maintaining
an effective and robust regulatory framework for the
earth resources sector in Victoria and to strengthening
community confidence in regulation of mining
developments. The earth resources sector, including
mining and extractives industries, makes up a valuable
part of the Victorian economy and provides an
important source of economic growth and stability,
particularly in regional Victoria.
The Mineral Resources (Sustainable Development)
Amendment Bill 2012 will further this commitment by
improving the effectiveness of regulation of earth
resources activities and improving public confidence in,
and encouraging the further growth and development of
these sectors in Victoria.
The nature of mining activities can involve a significant
level of risk. The government already has in place a
number of legislative instruments to manage such risks,
including requirements for occupational health and
safety, planning, environmental protection and
community consultation. However, the particular nature
of the mining industry compared to other types of
industries means that these risks require specific
measures in order to be well regulated.
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The purpose of the Mineral Resources (Sustainable
Development) Act 1990 is to encourage mineral
exploration and economically viable mining and
extractive industries that make the best use of, and
extract the value from, resources in a way that is
compatible with the economic, social and
environmental objectives of the state. The act also aims
to establish a legal framework that minimises adverse
impacts on the community and the environment arising
from the development of resources.
The government is committed to working
constructively with the mining industry to encourage
compliance and to respond to failures to comply with
the act through an enforcement approach that is
appropriate to the nature of the concern. Enforcement
options available include giving advice, issuing an
instruction, giving a direction, and the issuing of notices
under section 110 of the act. Such notices are the key
enforcement tool available to the Minister for Energy
and Resources under that act and are used primarily to
prohibit the holder of an authority from undertaking an
activity or to direct the authority holder to undertake a
remedial action.
Section 110 applies in certain circumstances, including
where the minister believes on reasonable grounds that
an act or omission by an authority holder is likely to
result in a risk to the environment, or the authority
holder has contravened or is likely to contravene the act
or regulations.
However, there is currently no specific mechanism
available under the act to enforce compliance with a
section 110 notice or to remedy significant safety or
environmental risks, or breaches of the act or
regulations. This is in contrast with other comparable
Victorian and interstate legislation, such as the
Victorian Occupational Health and Safety Act 2004 or
the New South Wales Mining Act 1992, which provide
that, in the event of non-compliance with a direction,
the relevant minister may undertake the necessary work
and seek recovery of costs.
This bill proposes to make a range of amendments to
the Mineral Resources (Sustainable Development) Act
1990 to strengthen the enforcement powers of the
minister to ensure compliance with notices issued under
section 110. The bill proposes to increase the penalties
for failing to comply with a section 110 notice to align
with penalties in similar legislation such as the
Environment Protection Act 1970 and ensure the
penalties act as a more effective deterrent to
non-compliance.
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The bill will allow a court to, in addition to imposing a
penalty for non-compliance with a notice, make an
order requiring the authority holder to comply with the
notice or any other order it considers appropriate. The
bill will also empower the minister to apply to the
Supreme Court for an injunction compelling the holder
of an authority to comply with a notice, or restraining
the holder of an authority from contravening the notice.
The circumstances of risk to which section 110 applies
are currently limited to a risk to the environment. In
practice, risks arising from a mining or extractives
operation extend beyond the environment, and the bill
seeks to recognise this by amending section 110 to
include risks to public safety, infrastructure, land and
property.
Where there is a serious risk to public safety, the
environment, infrastructure, land or property, the bill
will enable the minister to undertake any remedial
action that is required in a court order or injunction but
has not been undertaken by the authority holder
following the expiry of the period for compliance in the
order or injunction. It is anticipated that the state will
undertake such remedial action very rarely and will
only step in as a last resort, after all alternative
enforcement measures have been explored and
exhausted.
To support the minister’s power to undertake such
remedial action, the bill provides that a person
authorised by the minister will have the power to enter
any private or Crown land to undertake the remedial
action but must not, except in an emergency, enter land
unless reasonable notice of the intention to enter is
given and entry is at a reasonable time. In the case of
residential premises, the minister most obtain, or take
all reasonable steps to obtain, the consent of the
occupier. The bill will insert an offence providing that
any person who, without reasonable excuse, hinders or
obstructs the minister or any authorised person in
undertaking remedial action will be guilty of an
offence.
It is proposed that compensation will be payable by the
government to the owner or occupier of private land for
any loss or damage that has been or will be sustained as
a direct, natural and reasonable consequence of the
remedial action. The amount of compensation would be
agreed between the owner or occupier and the
government, or in default of agreement, an amount will
be determined in accordance with part 10 of the Land
Acquisition and Compensation Act 1986.
As undertaking the remedial action would be at a
financial cost to the state, the bill enables the minister to
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recover from the authority holder who failed to comply
with the court order or injunction any reasonable costs
incurred in undertaking the remedial action and any
compensation paid to the owner or occupier of the
private land that was affected. Again, it must be
emphasised that the proposed power for the minister to
undertake remedial action would be used very rarely
and only in circumstances where there is a serious risk.
This bill demonstrates the government’s commitment
to fostering the efficient and responsible operation of
Victoria’s earth resources sector.
The government is committed to creating an
environment conducive to enhancing investment in the
earth resources sector in Victoria, while ensuring that
appropriate safeguards are in place to protect the
interests of the Victorian community.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.

TOBACCO AMENDMENT (SHOPPER
LOYALTY SCHEMES) BILL 2012
Statement of compatibility
Dr NAPTHINE (Minister for Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Tobacco
Amendment (Shopper Loyalty Schemes) Bill 2012.
In my opinion, the Tobacco Amendment (Shopper Loyalty
Schemes) Bill 2012, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The right to be presumed innocent — section 25(1) of the
charter act
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right provides that
the burden of establishing a defendant’s guilt is borne by the
prosecuting authority.
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Section 7(1) of the Tobacco Act 1987 makes it an offence to
supply certain benefits to customers in connection with the
sale of a tobacco product or for the purpose of promoting the
sale of a tobacco product. This offence, which will not be
amended by the bill, is subject to penalties of up to 60 penalty
units in the case of a natural person and up to 300 penalty
units in the case of bodies corporate.
The bill will substitute a new section 7(2) into the Tobacco
Act 1987. The new section 7(2) will provide a defence to
proceedings for an offence against section 7(1) if the
defendant proves that it was not practicable to identify the
purchased item that gave rise to the customer receiving the
benefits as a tobacco product. The effect of this amendment
will be to narrow the application of the previous defence
contained in section 7(2) to certain shopper loyalty schemes.
Like the previous defence contained in section 7(2), the new
section 7(2) of the Tobacco Act 1987 will place a legal
burden of proof on the defendant by requiring them to prove,
on the balance of probabilities, the relevant defence. In doing
so, this provision may be considered to limit the right to be
presumed innocent. However, in my opinion, any limitation
on the right is reasonable and demonstrably justified in a free
and democratic society having regard to the factors set out in
section 7(2) of the charter act.
2.

Consideration of reasonable limitations

Together, section 7(1) of the Tobacco Act 1987 and the new
section 7(2) of the act strike a balance between deterring
people from supplying benefits, coupons or other rewards to
customers for the purchase of tobacco products and
establishing circumstances in which people should not be
held liable for doing so.
The purpose of imposing a legal burden of proof on the
defendant is to allow them to avoid liability for breaching
section 7(1) of the Tobacco Act 1987 if they are able to
establish that the breach occurred in circumstances where it
was not practicable for them to identify the purchased item
that gave rise to the customer benefit as a tobacco product.
In such circumstances, the defendant possesses the requisite
knowledge to establish the defence, and it is not unduly
onerous for them to give sufficient evidence to discharge the
burden placed upon them. It is impractical to require the
prosecution to bear the burden of proof and therefore it is
appropriate that the burden of proof for establishing the
defence rests with the defendant.
The burden of proof is imposed on the defendant in respect of
establishing a defence. The prosecution first has to establish
the relevant elements of the offence. Additionally, the offence
is punishable by way of a pecuniary penalty. There is no
prospect of imprisonment for the defendant.
The imposition of a burden of proof on the defendant is
directly related to the purpose of enabling the offence in
section 7(1) of the Tobacco Act 1987 to operate as an
effective deterrent while also providing a suitable defence if
the breach occurred in circumstances where it was not
practicable for the defendant to identify the purchased item
that gave rise to the customer benefit as a tobacco product.
The burden is imposed on the defendant to avoid evidentiary
problems that may arise, particularly when the relevant facts
are within the knowledge of the accused, and which may lead
to a loss of convictions.
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Although an evidential onus would be less restrictive upon
the right to be presumed innocent, it would not be as effective
because it could be too easily discharged by a defendant. The
inclusion of a defence with a legal burden on the accused to
prove the matters on the balance of probabilities achieves an
appropriate balance of all interests.
Conclusion
I consider the bill is compatible with the charter act because,
to the extent that the new section 7(2) may limit the right to
be presumed innocent, that limitation is reasonable and
demonstrably justified in a free and democratic society.
Hon. Denis Napthine, MP
Minister for Ports

Second reading
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promotion of smoking and inducements to buy tobacco
products. We especially need to protect young people
so that they do not become smokers in the first place.
Since the commencement of the Tobacco Act 1987 (the
act) there has been bipartisan support in Victoria for
legislative reform to reduce smoking in the community.
A number of the most significant antismoking (or
tobacco control) measures over the last 25 years have
been made through amendments to the act. These
measures include:
bans that make most enclosed workplaces, including
restaurants and cafes, shopping centres and pubs and
clubs smoke free;

Dr NAPTHINE (Minister for Ports) — I move:
That this bill be now read a second time.

The Baillieu government is committed to improving the
health and wellbeing of all Victorians and to reducing
the number of people, especially young people, who
smoke or who take up smoking. This is a significant
priority in the Victorian Public Health and Wellbeing
Plan 2011–2015 and the Victorian Health Priorities
Framework 2012–2022.
Smoking in Victoria costs over $6 billion annually and
claimed nearly 4000 lives last year. It remains the
leading avoidable cause of cancers, respiratory,
cardiovascular and other diseases.
Smoking-related disease has an impact not only on
Victoria’s health care system but affects the
community, families and the economy through lost
productivity and most importantly through loss of lives.
Researchers have estimated that over 70 000 Victorians
would still be alive if smoking did not exist.
I am pleased to say that smoking prevalence continues
to decline in Victorian. For the first time in history,
Victorian smoking rates have dropped from 15.3 per
cent in 2010 to 14.4 per cent of Victorians being regular
smokers in 2011.
This shows that the ongoing investment in tobacco
control is paying dividends in reducing the harm caused
by tobacco.
However, while much has been achieved, there is still
more to be done. Smoking rates remain higher among
the most disadvantaged, resulting in significant
disparities in people’s health status across our
community.
In order to continue the reduction, we need to take
further steps to protect the community from the

prohibiting smoking and the sale of tobacco products
at under age music/dance events;
preventing all mobile tobacco selling and removing
tobacco sales at all temporary events;
banning smoking in cars carrying children;
removing a number of avenues for promoting
tobacco products, including in-store tobacco
advertising and more recently prohibiting the display
of tobacco products in most retail outlets; and
banning tobacco products that are appealing to
young people, such as those with a fruity or
confectionery-like flavour.
The Baillieu government is continuing these important
reforms by introducing, over time, new, evidence-based
tobacco control measures in Victoria.
The measures in this bill are just one further modest
step among others to be taken in the forthcoming
period.
This step will extend a ban on the supply of any benefit,
coupon or other thing under a shopper loyalty scheme
operated by retail outlets in connection with the sale of
tobacco products.
There is already a ban in place that prohibits retailers
giving away a non-tobacco product or other benefit
with the purchase of tobacco. This prevents retailers
from offering free gifts such as lighters and ashtrays or
other benefits such as reward ‘points’ or vouchers that
can be redeemed for goods, services or discounts in
connection with a tobacco purchase.
However, the act allows a defence if it can be proven
that the benefit was only incidentally connected with
the purchase of tobacco, for instance, when cigarettes
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are just one of a mixed range of purchases — including
non-tobacco products — made by a shopper.

ROAD MANAGEMENT AMENDMENT
(PENINSULA LINK) BILL 2012

The terms of the existing defence provision mean that it
is presently lawful in Victoria to provide benefits with
the purchase of tobacco products in conjunction with
other, non-tobacco, products.

Statement of compatibility

The bill will remove this defence, taking away this last
opportunity for retailers to provide inducements to
customers to purchase tobacco products, and will break
the association between buying tobacco and the accrual
of rewards and benefits such as discounted fuel.
Given the difficulties in isolating tobacco transactions
from other products when providing information to
credit card companies, this bill is not intended to
prohibit the issuing of credit card points in conjunction
with the sale of tobacco products.
The amendment to section 7 of the act will bring
Victoria’s prohibitions on tobacco promotion and
reward schemes in line with New South Wales, the
Australian Capital Territory, Queensland and South
Australia and will create more consistent requirements
for retail chains operating Australia-wide.
While I acknowledge that most retailers operating
customer loyalty schemes in Victoria have already
voluntarily made tobacco purchases ineligible for
rewards, this ban will ensure that no form of these
schemes can be established in the future by retailers or
wholesalers to entice smokers to purchase tobacco.
The maximum penalty for a breach of section 7 of the
act will be 60 penalty units for an individual person and
300 penalty units for a body corporate. A maximum
penalty of 5000 penalty units applies to a tobacco
company or wholesaler who either intentionally or
recklessly commits an offence or causes another person
to commit an offence.
This bill closes the door on a remaining avenue for
encouraging tobacco purchasing.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.

Mr MULDER (Minister for Roads) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Road
Management Amendment (Peninsula Link) Bill 2012.
In my opinion, the Road Management Amendment
(Peninsula Link) Bill 2012, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The objective of the bill is to amend the Road Management
Act 2004 (Road Management Act) and the Accident Towing
Services Act 2007 (Accident Towing Services Act) to
facilitate the operation of the Peninsula Link Freeway under
the project deed between the state of Victoria and the project
company Southern Way Pty Ltd (Southern Way) entered into
on 20 January 2010.
Under the terms of the deed, Southern Way is required to
construct, operate and maintain a freeway-standard road for a
term of up to 25 years. The amendments broadly mirror the
legislative changes which benefited ConnectEast Pty Ltd in
respect of the operation and maintenance of the EastLink
freeway.
Human rights issues
The bill engages human rights through powers provided to
Southern Way to oversee the operation and maintenance of
the Peninsula Link Freeway.
Section 12 — Freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where to live.
The bill is required to enable a major piece of state
infrastructure constructed by the private sector to be made
available for public use as a public road. The provision of a
public road supports the right of freedom of movement.
However, there are a number of provisions in the bill which
engage the right of freedom of movement. However, these do
not limit that right because they accord with the Road
Management Act which has the primary object of establishing
a coordinated road management system in Victoria.
For instance, VicRoads has power under the Road
Management Act to remove a connection or means of access
to a freeway made without the consent of the coordinating
road authority. In addition, VicRoads may fence a freeway to
prevent access to it.
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Clause 12 of the bill provides that Southern Way has the same
powers as VicRoads to remove connections to the freeway
and build fences in relation to it.
This is effectively the same provision as that contained in
section 134A(13) of the Road Management Act which
confers those powers on ConnectEast for EastLink.
Section 13 — Privacy and reputation
Section 13 of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with and
not to have his or her reputation unlawfully attacked.
This right is engaged by clause 8 of the bill which enables a
VicRoads authorised officer to exercise powers in respect of
Peninsula Link Freeway. This may involve requiring a person
to give his or her name and address to an authorised officer or
to assist an officer when this officer is exercising a power of
entry.
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exercise of these powers by VicRoads does not limit the right
because section 81 of the Road Management Act provides for
protection against self-incrimination by stating that it is a
reasonable excuse for a natural person to refuse or fail to give
information or do any other thing that the person is required
to do by or under this act, if the giving of the information or
the doing of that other thing would tend to incriminate the
person.
Clause 8 effectively provides for the same provision as that
contained in section 71(5A) of the Road Management Act
which confers those powers on VicRoads for EastLink.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the charter act.
The Hon. Terry Mulder, MP
Minister for Roads

Second reading
The exercise of these powers by an authorised officer does
not limit the right because the powers are conferred in
accordance with law and do not arbitrarily interfere with the
right.
Clause 8 effectively provides for the same provision for
Peninsula Link as that contained in section 71(5A) of the
Road Management Act which confers those powers on
VicRoads for EastLink.
Section 20 — Property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
The bill confers certain powers of a state road authority on
Southern Way particularly through the application of
schedule 4 to the Road Management Act. The powers enable
Southern Way to remove:
unregistered and abandoned vehicles;
vehicles which are causing obstructions or dangers; or
any other things which obstruct the road.

Mr MULDER (Minister for Roads) — I move:
That this bill be now read a second time.

The objective of the bill is to support the opening and
ongoing operation and maintenance of the Peninsula
Link by amending the Road Management Act 2004 and
the Accident Towing Services Act 2007.
The bill facilitates the operation of the Peninsula
Link — a 27 kilometre freeway between EastLink at
Carrum Downs and the Mornington Peninsula Freeway
at Mount Martha.
The powers granted under the bill are very similar to
those conferred by legislation in the past to the
operators of other road projects such as City Link and
EastLink.
There has been broadbased support for the Peninsula
Link.

The exercise of these powers by Southern Way does not limit
the right because the powers are conferred in accordance with
law and are justified because they operate to improve the
safety of road users and the efficiency of the road system.

The delivery of the Peninsula Link is an important step
in supporting Victorian jobs and enhancing the state’s
economic growth and liveability.

New section 134D(11) effectively provides for the same
provision for Peninsula Link as that contained in
section 134A(11) of the Road Management Act which
confers those powers on ConnectEast for EastLink.

Peninsula Link is a public-private partnership project.

Section 25 — Rights in criminal proceedings
Section 25 of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law, which includes the
minimum guarantee that he or she is not compelled to testify
against himself or herself or to confess guilt.
This right is engaged by clause 8 of the bill as the privilege
against self-incrimination arises where an authorised officer
requires a person to comply with a request or direction. The

Southern Way Pty Ltd has been contracted by the state
to build the road and keep it open, available and
properly managed and maintained.
A trip on the freeway will take around 17 minutes —
saving up to 40 minutes in peak periods.
People driving on the Peninsula Link will bypass five
roundabouts and eight sets of traffic lights, which
provides road safety benefits.
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The link will support tourism in and around the
Mornington Peninsula as local businesses benefit from
improved access to the region.
Other benefits from the link are improved recreational
opportunities for local communities as a result of a new
25 kilometre walking and cycling path — the Peninsula
Link Trail — which starts in Patterson Lakes and
connects with other popular paths in the area,
As part of the Peninsula Link project more than
1.5 million plants, shrubs and trees are being planted
along the freeway corridor to improve the environment.
The noise walls are a striking component of Peninsula
Link’s unique urban design.
The walls are known as ‘poly panels’ as they are made
of recyclable polyethylene and are manufactured
locally in Carrum Downs with a lower carbon footprint
than its traditional rivals. The manufacturing process
allows architectural patterns to be visible on either side
of the panel, making them more visually appealing to
local residents.
This bill supports Southern Way’s post-construction
operational role by appointing it as the responsible road
authority for the Peninsula Link with the powers it
needs to maintain and operate the Peninsula Link for
the next 25 years. Specifically, the bill provides for
Southern Way to be appointed as the responsible road
authority under the Road Management Act 2004 to
enable it to undertake operational functions such as
construction, inspection, maintenance and repair of the
road.
The powers include the power to remove abandoned
vehicles or vehicles causing obstructions near the link,
to erect or remove structures including permanent or
temporary barriers and to restrict traffic near
construction sites.
In addition to being the responsible road authority,
Southern Way is also granted some of the powers of a
coordinating road authority to ensure that road
management functions and the use of the road reserve
to facilitate the installation or maintenance of non-road
infrastructure such as utility pipes and conduits are
properly coordinated.
In order to deal with any accident damaged vehicles,
Southern Way Pty Ltd is also permitted to arrange to
have such vehicles rapidly removed from accident
scenes to a safe temporary storage area to minimise the
danger to other road users.
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These provisions are essential to maintaining Peninsula
Link as a safe and efficiently managed freeway.
I will be declaring the freeway under section 193 of the
Major Transport Projects Facilitation Act 2009 after
construction has been completed. This declaration is
essential to the operation of the bill, as it provides for
the definition of the Peninsula Link Freeway.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.

CLIMATE CHANGE AND ENVIRONMENT
PROTECTION AMENDMENT BILL 2012
Statement of compatibility
Mr R. SMITH (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Climate Change
and Environment Protection Amendment Bill 2012 (the bill).
In my opinion, the Climate Change and Environment
Protection Amendment Bill 2012, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill amends the Climate Change Act 2010 (CC act) and
the Environment Protection Act 1970 (EP act) to give effect
to commitments announced in the government’s response to
the CC act review, arising from a review of the act conducted
in light of changes in national climate change policy. The bill
also makes other amendments to the EP act to improve
community amenity and increase business efficiency.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Freedom of expression (section 15)
Clause 23 of the bill extends the duration for which a noise
abatement direction under section 48A of the EP act remains
in force, from a flat 12-hour period to any period of time up to
72 hours. This amendment may interfere with an individual’s
right to freedom of expression under section 15 of the charter
act within residential premises to the extent that such a
direction could temporarily restrict the manner of the
expression by restricting its volume.
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Under section 48A of the EP act, a member of the police
force or a council officer may issue a noise abatement
direction if it is reasonably suspected that an unreasonable
noise offence under section 48A(3) is being, or has been,
committed, and can direct the offender to take such action as
is necessary to abate the noise or to prevent suspected
recurrences of unreasonable noise. The existing provisions of
the EP act require a member of the police force or a council
officer to consider the time, place, and other circumstances in
determining whether noise is ‘unreasonable’ prior to issuing a
noise abatement direction. Once a direction is issued there is
no discretion on the length of time (12 hours) it remains in
force.
The purpose of clause 23 of the bill is to further protect
against unreasonable noise impacts necessary for respecting
the rights of other persons (such as a person’s right to use and
enjoy their land), and protecting public health and order. The
extension of the duration of a noise abatement direction from
a flat 12 hours to any period up to 72 hours will increase the
effectiveness of a direction because the direction can be
tailored to the circumstances of individual noise offences and
be better able to protect against repeat offences. Consultations
with Victoria Police indicate that the current 12-hour period is
ineffective at controlling many instances of repeat residential
noise offences, as it is common for an offender to be issued
with a direction, but reoffend soon after the direction lapses.
Such potential restrictions on an individual’s right to freedom
of expression are reasonably necessary to more effectively
protect people from unreasonable noise, including over a
weekend period (and long weekends), if warranted under
individual circumstances.
Public health and order will be enhanced because individuals
and families will be better protected from sleep disturbances
and other nuisances associated with unreasonable noise.
Individuals and families who regularly experience
unreasonable noise disturbances while in their own home
caused by, for example, noisy neighbours or construction
activities, are at risk of having physical and mental health and
relationships impaired through disturbed rest and relaxation
periods. Unreasonable noise disturbances also erode the fabric
of residential communities by impacting neighbourly
relationships.
For the reasons above, this clause does not limit the right to
the freedom of expression because, to the extent that it could
restrict the right, any restriction through section 48A (as
amended) will remain lawful under section 15(3) of the
charter act, through clearly articulated provisions that are
reasonably necessary to protect the rights of other persons,
public health and order.
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is unreasonable within the meaning of the EP act. The clause
therefore does not limit the right of privacy.
Clause 17 of the bill engages the right to privacy as it allows
the Secretary to the Department of Sustainability and
Environment to issue an extract from the register of carbon
sequestration agreements (CSAs) for agreements entered into
in relation to Crown land. The purpose of the register is to
provide for a method to record and account for CSAs entered
into on Crown land, since there is no Crown land register to
account for these transactions. The information shown on the
register relates to the basics of the CSA (as set out in
section 56 of the CC act) and would be voluntarily provided
to the secretary upon formation of the agreement. In addition,
the register must be available for inspection on the
Department of Sustainability and Environment’s website. The
issuance of an extract of the register will improve the ability
of parties to a CSA to maximise the benefits of the
agreements, by introducing a method for a person to prove or
verify ownership of a carbon sequestration right or a soil
carbon right, which is necessary for participation in the
commonwealth government’s Carbon Credits (Carbon
Farming Initiative) Act 2011. The extract from the register
would only include information that a proponent for a CSA
has voluntarily provided to the secretary as part of the CSA
transaction, and the extract would not contain any information
that under the current provisions would not already be
publicly available. Therefore, for the reasons above, this
clause does not limit the right to privacy.
Cultural rights (section 19(2))
Clause 9 of the bill has the effect of clarifying that carbon
sequestration rights (CSRs) or soil carbon rights (SCRs) are
interests in Crown land. Clause 9 achieves this by applying
the definition of these rights to part 5 of the CC act. This
amendment may be perceived to restrict the human rights of
Aboriginal persons under section 19(2) of the charter act in
relation to land. However, making CSRs and SCRs interests
in land does not create any new restrictions nor does it restrict
the exercise of any current rights of Aboriginal persons in
relation to Crown land. Further, section 41 of the CC act
expressly provides that the grant of a CSR or SCR does not
extinguish native title, and section 45 provides that the rights
cannot be granted unless doing so is consistent with
requirements relating to native title and Aboriginal cultural
heritage. Therefore for the reasons above, the bill does not
deprive Aboriginal persons of a relationship with the land,
and therefore does not limit the rights under section 19(2).
Conclusion
For the reasons stated above, I consider that this bill is
compatible with the charter act.

Privacy (section 13)
Clause 23 of the bill also engages the right to privacy under
section 13 of the charter act because extending the time for
which residential noise abatement directions can remain in
force allows interference with what a person may or may not
do within their home. However, the amendment does not
amount to an unlawful interference because a member of the
police force or a council officer would be issuing an
abatement direction pursuant to a defined process and with
regard to clear legal parameters under the EP act and
associated regulations. The amendment is also not arbitrary
because abatement directions may only be issued if the noise

The Hon. Ryan Smith, MP
Minister for Environment and Climate Change

Second reading
Mr R. SMITH (Minister for Environment and
Climate Change) — I move:
That this bill be now read a second time.

This Climate Change and Environment Protection
Amendment Bill 2012 (the bill) provides for an
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important adjustment and realignment of the Victorian
government’s climate change roles and responsibilities.
It will provide a more effective response to climate
change for Victoria within the context of new national
policy settings. In particular, the Victorian government
will focus on supporting the Victorian economy under a
national carbon price and adapting to climate risk, with
a view to protecting and enhancing our competitive
advantage, maximising opportunities and increasing our
productivity.
The bill provides a balanced and measured response to
the issue of climate change, and a framework for the
government to work with Victorians to better prepare
for potential impacts and also to take advantage of
opportunities.
In summary
The bill amends the Climate Change Act 2010 (the
Climate Change Act) and the Environment Protection
Act 1970 (the Environment Protection Act).
It implements changes recommended by the
independent review of the Climate Change Act and
adopted by the government in its response to this
review. The review and the government response were
tabled in Parliament on 27 March this year.
In relation to the Climate Change Act, the bill:
repeals provisions with respect to the state-based
emissions reduction target that duplicate
commonwealth government measures and are now
redundant with the introduction of the national
carbon pricing mechanism;
improves the overall functionality of provisions
relating to planning for, and adapting to, climate
change impacts and risks; and
addresses technical impediments to some elements
of Victorian participation in the commonwealth
government’s carbon farming initiative.
The bill also makes a small number of amendments to
the Environment Protection Act, to improve community
amenity and reduce business costs. The amendments
include:
increasing the penalties for common littering
infringements;
extending the period for which residential noise
abatement directions can remain in force; and
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repealing service fees required to be paid by
businesses when they are issued an abatement,
pollution abatement or clean-up notice.
Implementing the Climate Change Act review
The bill provides Victoria with a considered and timely
response to changes at the national level, with the
coming into force of the national carbon pricing
mechanism.
The independent Climate Change Act review process
was triggered by the introduction of commonwealth
legislation for a national carbon price in September
2011. The review received submissions from a wide
range of groups across the energy, environmental,
industry, welfare and community sectors, from
individuals and also from local government.
The review’s key conclusion was that the national
carbon price ‘changes the policy role of the state
government in mitigat[ion] … to that of a
complementary one’ and that the state’s ‘stronger role
in adaptation’ and risk management needed to be more
clearly defined. Reflecting this shift in role for state
government, the review recommended that the
state-based emissions reduction target should be
repealed.
The review also recommended amendments to the
Climate Change Act and the Environment Protection
Act to streamline the legislation; remove duplicative or
ineffective provisions; and improve the clarity and
functionality of other provisions.
The bill provides for the implementation of all of the
legislative amendments recommended by the Climate
Change Act review and is consistent with the response
made by the government to that review.
The bill represents the culmination of a rigorous and
transparent review process, informed by public
submissions and supported by independent analysis.
Removing the state-based emissions reduction
target
The introduction of commonwealth legislation on
carbon pricing necessitates a reduced role in emissions
reduction for state government. This position is
supported by the commonwealth and other state and
territory jurisdictions.
In particular, the 20 per cent emissions reduction target
for Victoria established in the Climate Change Act is no
longer appropriate in light of commonwealth decisions.
The bill therefore repeals the state-based emissions
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target. This ensures that Victoria will not bear a
disproportionate share of the national emissions
reduction burden. This element of the bill is necessary
to deliver the government’s commitment to minimise
the impact of the national emissions reduction regime
on the Victorian economy, households and businesses.

The government is committed to increasing Victoria’s
resilience to extreme weather events associated with
climate risks. Understanding where risks exist can help
inform future decisions about where and how to invest,
from both a public and private point of view. This will
contribute to ensuring the state’s continued prosperity.

The Climate Change Act review strongly supported a
single national approach to reducing emissions and
found ‘no compelling case to maintain the [20 per cent
state-based] target’. This finding is consistent with the
assessment of Professor Ross Garnaut, author of the
Garnaut Climate Change Review, that ‘there is no
longer any value in state and territory governments
setting their own binding targets for reducing statewide
emissions’.

Adaptation to climate change means making better
decisions about the management of our built and
natural environments. It involves both risk management
and, in some cases, taking advantage of opportunities
that may arise from a changing climate.

Further, the previous Victorian Labor government
included a provision for review of the Climate Change
Act in the context of national emissions trading
legislation and stated in its 2009 climate change green
paper that it did ‘not see any benefit in legislating for a
state-based emissions reduction target that is
inconsistent with a national target’.
The removal of the Victorian emissions target is
important to provide clarity for business, industry and
the Victorian community about the respective roles of
the state and commonwealth governments.
The removal also confirms the state’s role as
complementary to national emission reduction
measures. This delivers on the agreement adopted by
the government and all other jurisdictions at the
Council of Australian Governments’ Select Council on
Climate Change, in May this year, to ‘fast-track a
rationalisation of programs that are not complementary
to a carbon price or are ineffective, inefficient or
impose duplicative reporting requirements’.
The bill clarifies the role of the Victorian government
under a national carbon price and ensures that
Victorians are not unfairly disadvantaged. Accordingly,
the bill amends both the Climate Change Act and the
Environment Protection Act to remove all provisions
relating to the state-based emissions reduction target
and amends regulation-making powers under the
Climate Change Act relating to the calculation of the
target.
Changes to the climate change adaptation plan
In recent years, Victorians have experienced the serious
impacts of extreme weather events, such as droughts,
bushfires and floods.

Preparing for a changing climate is a responsibility
shared by all levels of government, by industry,
business and the people of Victoria. Everyone needs to
play a part — this involves understanding the potential
impacts to their daily lives and taking action to manage
climate risks.
The Climate Change Act established a requirement for
government to prepare a climate change adaptation plan
for Victoria. Recognising the importance of this
planning and risk management process, the bill amends
these provisions to provide greater clarity and more
detail as to the specific features of the climate change
adaptation plan. In particular, the bill highlights the
importance of defining the government’s roles and
responsibilities for adaptation, acknowledging that the
state government will need to work alongside other
levels of government and the private sector.
The bill also provides clear direction that the guiding
principles set out in the act are to be considered in the
preparation of the climate change adaptation plan,
which is on course to be completed by the end of this
year. This resolves uncertainties identified by the
review and improves the functionality of the act’s
guiding principles. It delivers on the government’s
commitment that ‘the guiding principles provide a basis
for managing climate risks and are a key input to the
development of the climate change adaptation plan’.
These changes will assist planning and policy processes
within government. They will also provide greater
transparency and certainty to other parties engaged in
climate risk planning and management and to the
broader community.
In addressing climate risks, Victorians can draw on
many years of experience in adjusting and adapting to
change. Indeed, it is apparent that in many areas,
individuals, businesses and local governments are
already adapting to climate change. Individuals and
businesses are generally best placed to assess and
manage many of their own climate risks.
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Government planning and decision making must take
into account the roles and responsibilities of other
parties. The bill gives recognition to this more complex
and layered context for government decision making
through changes to the provisions for the climate
change adaptation plan.
Decision-making provisions
The Climate Change Act requires decision-makers
under other specified legislation (listed in schedule 1 to
the act) to have regard to potential climate change
impacts, and potential greenhouse gas emissions. These
provisions are unchanged by the bill.
While the act provides for ministerial guidelines to be
issued for the purposes of decision making, there is no
link between the guidelines and the guiding principles
in the act. The bill provides for the consideration of the
guiding principles in the making and issuing of
ministerial guidelines for decision making.
Carbon sequestration agreements on Crown land
Carbon projects, such as reforestation, revegetation of
cleared or degraded land, and active management of
existing forests, can generate carbon credits that can be
sold in carbon markets to businesses and individuals
that want to reduce their environmental impacts. Such
projects can also generate other benefits, such as
improved biodiversity, fire resilience and soil health.
Part 5 of the Climate Change Act provides for carbon
projects on public land, through carbon sequestration
agreements made between the Secretary to the
Department of Sustainability and Environment and
other project partners.
The commonwealth’s carbon farming initiative is the
main pathway for carbon projects accessing the national
and international carbon market. The Climate Change
Act review identified a potential technical problem that
might affect eligibility under the carbon farming
initiative and limit the commercial attractiveness of
such projects in the future.
The bill addresses this issue by clarifying that carbon
rights under carbon sequestration agreements will be
considered an ‘interest in land’, which is a requirement
of the carbon farming initiative.
The government is currently assessing the potential
business risks and opportunities of involvement of
Crown land in the carbon farming initiative. No carbon
sequestration agreements on public land are anticipated
in the short term.
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The amendments will simply ensure that if there is a
decision to proceed with carbon projects on public land
in Victoria in future, such projects are not inadvertently
excluded from the carbon farming initiative on
technical grounds.
If carbon projects are to be pursued, existing checks and
balances will be maintained. This will ensure that
carbon sequestration projects do not interfere with other
established public land uses such as timber production,
or with heritage and native title rights. The amendments
also do not affect private land.
Other minor technical amendments
The bill also removes a number of provisions that are
duplicative or unnecessary to the operation of the
Climate Change Act, consistent with the findings of the
Climate Change Act review.
The act’s policy objectives are repealed as they have no
specific application under the act. The government
believes that specific objectives without any clear
function in legislation are not appropriate or effective.
The bill repeals the emissions reporting provisions in
the Climate Change Act as these are duplicative with
national reporting requirements.
The bill repeals the review trigger provision in the
Climate Change Act related to the introduction of the
national emissions trading legislation. This provided the
basis for the Climate Change Act review. Accordingly,
this is now redundant.
The bill repeals provisions relating to climate covenants
in the Environment Protection Act. No climate
covenants have been made. The objectives relating to
covenants, set out in the Environment Protection Act,
are unchanged and will be pursued through a single
mechanism, sustainability covenants. The sustainability
covenants also offer a well-established and more
accountable and robust framework for voluntary
agreements.
The bill amends the Environment Protection Act to
rename the Climate Communities Fund, the
Sustainability Fund. This will better reflect the scope of
environmental activities that may be considered for
support through the fund.
In February 2012, the government released the new
priority statement for the Sustainability Fund. The fund
will: support improved investment in resource
recovery; help communities to improve the
environment; respond to climate change and use our
resources efficiently; and support sustainability to
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advance the social and economic development of
Victoria. Already this year, the government has
invested almost $35 million in funding for waste and
resource efficiency initiatives.
The bill includes three general amendments to the
Environment Protection Act.
Increasing litter penalties
The Victorian government is committed to reducing
littering through strengthened enforcement action.
Littering is completely unacceptable by community
standards. Beyond its obvious visual impacts, litter
pollutes our environment, waterways and foreshores,
blocks drains, harms the health of our wildlife, can
cause local land contamination and be a fire hazard.
Cleaning up litter is also a major cost to the community.
In 2009–10 litter and street sweeping services cost
Victorian local governments over $78 million.
In 2010–11, removal of litter from urban waterways
cost around $4 million. Victorian councils spend a
combined $2.3 million a year removing roadside litter.
Around 10 000 tonnes of roadside litter need to be
removed and sent to landfill each year.
Victorians are proud of their city and state and want the
government to do more to stamp out littering.
Environment Protection Authority market research has
found that over 80 per cent of Victorians support fines
for those who litter.
Over 50 000 Victorians have registered as litter
reporters, who can take action by reporting drivers and
passengers who toss litter from vehicles.
However, some Victorians are still not getting the
message. The Environment Protection Authority still
issued nearly 15 000 fines for littering in 2011–12.
This bill will provide a further deterrent to littering and
encourage all Victorians to appropriately dispose of
their waste.
Litter infringement penalties will be doubled for two
common littering offences under section 45E of the
Environment Protection Act. The penalty for an offence
involving disposing of litter that is burning when it is
deposited (including a cigarette butt) will increase from
2 to 4 penalty units. The penalty for an offence
involving an extinguished cigarette butt, a ring pull or
any other small item will increase from 1 to 2 penalty
units.
These increases will provide a simplified and logical
two-level penalty structure for common littering
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offences — 4 penalty units for items which are burning
when disposed, and 2 penalty units for items which are
not. A higher penalty remains for the disposal of
burning litter due to the potential public safety and fire
risks associated with this.
This will bring Victoria’s legislation into line with
community expectations to get tough on those breaking
the law who wrongly believe that the possibility of a
small fine is still worth the risk of littering.
Improving enforcement of residential noise
infringements
Residential noise significantly disturbs over half a
million Victorians each year, according to the
Environment Protection Authority.
Under the Environment Protection Act, it is an offence
to emit unreasonable noise from any residential
premises. Police and council officers can direct a
person to take action to abate unreasonable noise or
prevent unreasonable noise from recurring. At present,
this direction only remains in force for 12 hours.
Advice from Victoria Police is that this is not long
enough to effectively control many reoccurrences of
unreasonable noise.
The bill will allow a direction to abate unreasonable
noise from residential premises to be in force for up to
72 hours.
This amendment will further protect families and
communities from the impacts of excessive noise. It
will ensure that residential noise can be adequately
managed over weekends, including most long
weekends, deter repeat offenders and reduce resource
demands on issuing authorities.
The amendment will allow issuing authorities more
discretion in the period for which an abatement
direction is issued, reinforcing the right of Victorians to
enjoy their land.
Removing business fees
As this house well knows, the government is strongly
committed to making it easier to do business in
Victoria, including reducing business costs and
eliminating unnecessary red tape.
At present, when the Environment Protection Authority
serves an abatement notice, pollution abatement notice
or clean up notice on a business, the business must pay
a service fee to the authority. This fee is $501.20 in
2012–13.
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This service fee is an unnecessary administrative cost
on business and industry, and contributes no
environmental benefit.
The bill will repeal the requirement for businesses to
pay this service fee.
There will be no negative environmental impacts from
repealing this fee — penalties prescribed in the
Environment Protection Act for failure to comply with
the requirements of an abatement, pollution abatement
or clean up notice will not be changed.
In conclusion, this bill provides a clear focus for
Victoria on our critical tasks in preparing for potential
impacts of climate change and maximising
opportunities. It recognises that in addressing climate
risks, the government of Victoria acts in partnership
with all Victorians and within a complex national and
international policy environment.
The bill redefines the appropriate roles and
responsibilities for state government and provides a
robust framework for the critically important role of
supporting the Victorian economy under a carbon price
and managing the risks associated with potential
climate change impacts in Victoria.
I commend the bill to the house.
Debate adjourned on motion of Mr PALLAS
(Tarneit).
Debate adjourned until Wednesday, 24 October.

TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Dr NAPTHINE (Minister for Ports).
Mr THOMPSON (Sandringham) — I am pleased
to contribute to the debate on the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. It is an
important bill that brings legislation pertaining to the
management of vehicles on the road into parallel with
legislation about the management of a range of vehicles
travelling on the high seas, Victorian waterways, inland
waters and along the Victorian coastline. It is a
significant issue for the Sandringham electorate
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because there are a number of aspects of boating
infrastructure involved. The Sandringham Yacht Club
has a motorboat division. I note that a number of sailing
vessels also operate under power. The Beaumaris
Motor Yacht Squadron, the Black Rock Yacht Club,
the Beaumaris Yacht Club and the Hampton Sailing
Club form a general outline of boating organisations in
the district.
The boat launching ramp at Half Moon Bay is an
important launching point for boats. The public has
access to that ramp. When snapper and different
schools of fish are out and about the ramp is in high
demand. A number of owner-operators take their
vessels into the water. Safety issues are aligned with
their operations. The Sandringham Yacht Club open
day took place on the weekend. The chief boat involved
emanated from the Yarra precinct and was under the
control of a captain. Laws about the blood alcohol
levels of boat operators will be generated by the passing
of this bill. Some fairly prescriptive requirements
regarding the concentration of alcohol in blood in
grams per 100 millilitres of blood or in breath in grams
per 210 litres of exhaled air are set out in a column on
page 61 of the bill. Penalties for first and subsequent
offences are outlined.
My fellow members of the parliamentary Road Safety
Committee and I are aware of the importance of
alertness. One key message that has arisen from my
understanding of public inquiries in terms of how we
ensure a high level of safety on Victorian roads is about
the level of vigilance applied when one is behind the
wheel of a vehicle or equally at the helm of a boat. It is
imperative that people apply 100 per cent of their
concentration to the management of vehicles, and in the
case of this legislation, the vehicle is a boat. That has to
be the strongest message that goes out to the wider
community.
It is said that common sense can go a long way, which
leads me to the issue of jet skis on Victorian waterways.
There would be an aspiration within the Bayside
community that, while common sense can go a long
way, it would be better if the jet skis went a long way
offshore as well so that there is not a disruption to
foreshore amenity. While people may be complying
with the legislation before the house in terms of the
requisite blood alcohol level, they may also be doing
doughnuts and loops, so there is that disturbance to the
amenity of the beach user as the noise is quite
discordant.
However, I note that there is a new range of personal
watercraft coming onto the market that does not have
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the same sort of noise or volume, and this apparently is
the highest growing area of boat sales in Australia
today. Some of these have been adapted to the uses of
fishermen and others to recreational touring. But it is
my observation, which I place on the parliamentary
record today, and also something that has been drawn
to my attention by the Sandringham Foreshore
Association, by former lifesavers in my electorate and
by the Sandringham Life Saving Club, the Black Rock
Life Saving Club and the Half Moon Bay Surf Life
Saving Club, that there is a high level of
non-compliance by pleasure watercraft owners with the
law in relation to excessive speed too close to the shore.
There is also the discordant aspects of the use of jet skis
under certain wind and weather conditions approximate
to the shore, which is detrimental to the amenity of
other foreshore users.
There have been some serious accidents recently in the
Sandringham electorate. A kayak hire business operates
from the Sandringham Yacht Club precinct at the
bottom of Jetty Road. The proprietors of this business
recently expressed serious concerns to my electorate
office after two kayakers went out from Sandringham
and regrettably and tragically drowned at sea. They
were people who had invested in new craft and who
were inexperienced. I understand that they were using
vessels that they may not have been familiar with, and a
tragedy ensued. In a civic sense there is the issue of
what sort of training might improve safety outcomes
and improve community outcomes. I commend the
operators of this kayak hire business in Sandringham, at
the base of Jetty Road, for their initiative in seeking to
work with government to better train the users of
equipment.
In terms of the marine safety aspect of the bill, John
Lord, who is a former rear admiral in the Royal
Australian Navy, was head of Marine Safety Victoria
for a period of time, and he oversaw the development of
safety laws and regulations in the state. This legislation
before the house introduces a new level of
management. The main purposes of the bill, which I
would like to place on the record, include the creation
of new offences prohibiting the operation of a vessel or
being a master or pilot of a vessel under way or at
anchor while impaired by alcohol or drugs other than
alcohol. Port Phillip Bay is at times a treacherous
waterway — certainly it is at the heads. Master
mariners and boat operators need to have great skill to
manage their craft when there is a blanket of fog over
the bay.
It might also be noted that there is an intercontinental
shelf that links Victoria and Tasmania. Just off this
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continental shelf where the water depth might be a
couple hundred feet the depth goes down to, let us say,
4000 feet and there is this massive depth of water.
Under storm conditions there is an irreversible impact
on the movement of water and southerly winds that
historically has caused many ships to be wrecked along
what is called the Shipwreck Coast.
An understanding of water dynamics is a good thing to
attain. On one occasion I saw a bathymetric image of
the coast and the geomorphology of the geography of
the coastline underwater, and it is quite striking to
understand what we are contending with. Hence it is
important that there be utmost diligence by people who
are operators of vessels, or a master or pilot of a vessel,
not to operate under the influence of alcohol.
Historically it has been said of the ships that came to
Australia that at any one point in time — and this is
documented in a ship’s diary — one-third of a ship’s
company might have been inebriated. There is a culture
of drinking alcohol while in the charge of a boat.
However, that is something that needs to be proscribed,
and the bill before the house serves to bring about
improved safety outcomes in this regard.
I will note a couple of other aspects of the bill in the
time that remains. One is to prescribe a zero
concentration of alcohol in specified circumstances for
persons under the age of 21 years and operators,
masters and pilots of commercial and government
vessels and to align penalty enforcement provisions for
drug and alcohol offences under the Marine (Drug,
Alcohol and Pollution Control) Act 1988 with
equivalent provisions under the Road Safety Act 1986
and other measures. These are important reforms which
will improve boating outcomes in Victoria and ensure
that the utmost vigilance and diligence is applied
whether you are on a motorbike, driving a motor
vehicle or in charge of a boat.
Mr CARBINES (Ivanhoe) — I am pleased to make
some remarks in relation to the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill 2012. I concur
with the member for Sandringham in relation to some
of the matters that he raised about ensuring that our
laws and our community expectations are met and
enforced on the water as well as they are on our roads.
The amendments that have been put forward by the
government, which are not opposed by the Labor Party,
are ones which we think are important. They mirror a
lot of what is being done in the Road Safety Act 1986
around meeting community expectations on the seas
just as much as we want them met on our roads.
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I am particularly pleased to refer to a media release of
13 August 2010 headed ‘New marine safety laws
introduced into Parliament’. Under the previous Labor
government the member for Tarneit, who was then the
Minister for Roads and Ports, had oversight of that
marine safety legislation, which was the catalyst for
some of the amendments we see in the bill before the
house. That legislation was really the forerunner to
making sure that we started to address marine safety
issues more pertinently here in Victoria. There have
been some damning statistics in the past that have led to
this Parliament making sure it started to address marine
safety issues in Victoria. The media release quotes the
former Minister for Roads and Ports as saying:

this amending bill — part of that included a significant
consultation process. In government Labor made sure
there was an extensive statewide consultation program.
Before the original Marine Safety Bill 2010 was
brought before this Parliament there were
26 information sessions attended by more than
800 people, and there were also 400 written
submissions received. Clearly there was a wide
cross-section of consultation to ensure not only that
people had input but also that the bill brought before the
house picked up on the suggestions and aspirations of
boating associations and recreational boating users.
This ensured that the laws reflected the concerns of the
community.

A total of 298 people were admitted to Victorian hospitals in
2007–08 with recreational boating injuries — an increase of
34 per cent in just one year and nearly double the number
recorded only five years earlier …

I note that one of the concerns with the bill that the
government has introduced was raised by the Boating
Industry Association of Victoria (BIAV), which made
the point that the government’s consultation process in
relation to this amendment bill left a lot to be desired.
That was according to the boating industry association,
which is a key stakeholder in relation to marine safety.
If it has expressed concerns about the consultation
process, the government should take note of that. It is
important that we reflect the views of organisations
such as the BIAV, which is a key stakeholder in
relation to marine safety in Victoria.

That media release was dated 13 August 2010, when
the new marine safety laws had been introduced to
Parliament. That is the back story which explains why
it has been so important for this Parliament to take
greater notice of and give greater effect to the
community’s concerns and to make sure that
community members feel safe and know the law is
being upheld when they are out on the water enjoying
recreation or when they are passengers on boats. People
have an understanding of what our expectations are,
what the community’s expectations are and what their
obligations are as citizens not only when they get
behind the wheel of a car but also when they are out on
a boat.
Obviously the Ivanhoe electorate is landlocked, but one
of its significant boundaries is the Yarra River, a key
river, which people use for a range of activities. People
use the parkland around the river for bushwalking or
just enjoying being near the water, but they also use the
river itself for recreational purposes. It is a dangerous
river, and, as with many waterways, you have to be
careful; you cannot take Mother Nature, including
things like rivers, for granted. While people are
conscious of having to be safe on the water, they also
need to understand what their obligations are in relation
to their conduct — not just the circumstances in which
they find themselves but their responsibilities to other
water users. The Yarra River is a key boundary in my
electorate, and it is a famous key feature of Melbourne.
The amendments in this bill and the new laws it gives
effect to will apply to those who use the Yarra River.
I note also that when the previous Labor government
took the lead in ensuring that marine safety matters
were taken into account — in the first instance, before

I will leave my remarks at that to give other speakers
the opportunity to make some comments. I note that in
its report on this bill the Scrutiny of Acts and
Regulations Committee (SARC) raised a number of
significant concerns, particularly around the statement
of compatibility and the capacity of police to enter or
board vessels and the rights that apply there. What is
important — and other speakers on this side of the
house will pick these matters up — is that while we
want to see laws on water safety that reflect community
values, we also want to make sure that people’s rights
on the water are protected under the law, as their rights
are on land. These are among the issues that have been
addressed in the SARC report, which I think other
speakers on this side of the house will address in their
contributions. I conclude my remarks at this point to
give them an opportunity to do so.
Mr WELLER (Rodney) — It gives me great
pleasure to rise this afternoon to talk about the
Transport Legislation Amendment (Marine Drug and
Alcohol Standards Modernisation and Other Matters)
Bill 2012. We have heard some very interesting
contributions from members opposite. The member for
Lara made a very strange contribution, saying that the
minister was irrelevant.
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An honourable member — What?
Mr WELLER — He said the minister was
irrelevant, but we know the minister has introduced
some amendments to reflect the community’s views
and to clean up some of the problems that were
introduced by the previous legislation. That legislation,
which was brought in by the former government,
obviously did not go far enough. Members of the
former government say, ‘No, it is this government’s
fault’. However, I refer to an article in the Weekly
Times of 29 August headlined ‘In troubled waters’,
which begins:
A glitch in a Victorian marine law means Victoria Police
officers are unable to inspect boats for legally required safety
equipment.
The Victorian government is drafting an amendment to the
Marine Safety Act 2010 which it plans to introduce to
Parliament before this year’s peak boating season.

That is in this article. This government is fixing up an
oversight of the previous government from 2010. The
article continues:
Ports Minister Denis Napthine said the act was one of the last
pieces of legislation passed under the previous Labor
government and came into effect on 1 July this year.

Further, it goes on:
As of 1 July this year, police officers have only been able to
enter a vessel without warrant or consent if they are
conducting a joint operation with —

Transport Safety Victoria.
We had to give the police that authority, and that is
what this bill does. The article then refers to a comment
made by an unnamed opposition spokesman:
An opposition spokesman said the government needed to get
its act together.

The government is cleaning up the mess. One of the
coalition’s election commitments was that it would
clean up the mess left to it by the previous government.
It is a bigger job than it thought, but it is getting on and
doing it. The article continues by quoting the opposition
spokesman as saying:
When the Marine Safety Act was introduced in 2010 it
received support from the then opposition and the now
Minister for Ports, Denis Napthine …

This spokesman was not even game to put their name
to these comments. The article continues quoting them
as saying:
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The government should stop trying to score political points
and look at putting all measures in place for this year’s
boating season.

That is what we are here for tonight. We are getting on
with the job. The spokesman is further quoted as
saying:
The government was elected by the Victorian people …

That is about the first time the opposition has confessed
to that in two years. It has taken it two years to realise it
but that is indeed a fact, and the government is getting
on with cleaning up the mess that was left to it.
In relation to this bill, I would like to talk about my
experiences. I come from northern Victoria. The
Murray River runs along the north boundary of the seat
of Rodney. The Murray River is actually not in Victoria
but in New South Wales, so it is a cross-border issue. I
have a New South Wales boating licence. When I was
22 I went along and got my boating licence in Moama
because that was the closest place I could do that. If you
are boating on the Murray River you need a New South
Wales licence, and in the main that is what I was going
to do.
I should also talk about some of the outstanding bodies
of water that are in the Rodney electorate. There is
Greens Lake, where a lot of people ski and fish; Lake
Eppalock, the boundary of which I share with the
member for Bendigo East, another great waterway; and
the Waranga Basin, a great waterway. People yacht,
fish and water ski on all of those great bodies of water,
so it is important to the economy of the Rodney
electorate and the safety of the people of Rodney that
we get the legislation right.
I must say that safety has always been paramount to me
when we have been on the water. When we used to
water ski — and I can use a single ski — back in the
early days we would single ski on the Murray because
it was calmer water than the lakes; the lakes would get
a bit choppy on the open water. I was single back then
too, but I did ski into my married life as well. But for
the benefit of the house, with the popularity of the
Southern 80, a lot of people in Melbourne and Bendigo
found out about the Murray River and it became very
busy on the weekends, so what we local dairy farmers
used to do during the week was that one night we
would milk early and we would get up to the river at
about 5.30 or 6 o’clock and ski then when there were
less people on the river and it was safe to ski. We
would ski and then be home, and the driver of the boat
was always .00, because safety was paramount, as
always.
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What we need to do, though, is look at the bill. The bill
will improve marine safety by bringing Victorian
marine drug and alcohol standards broadly into line
with the road and rail standards and with marine
standards in the other states. As I have indicated, we do
not want cross-border anomalies, so it is very important
that we are in line and people who use the Murray as
well as the likes of Greens Lake, Waranga Basin and
Eppalock do not get confused with different laws
depending on where they are. We are indeed fixing that.
To give police officers adequate powers to enforce
marine safety standards, we are giving them power to
access boats. I see that the member for Tarneit does not
want them to have that power, but I think, and a lot of
people think, that it does make a lot of sense to do it.
Another purpose of the bill is to clarify the functions,
powers and responsibilities of the Secretary of the
Department of Transport and participants in the
Victorian marine pollution contingency plan as they
relate to marine pollution control. Once again, we need
to have healthy water and not have pollution in the
water; that is paramount as well. We have to have good,
clean water and the power to rectify any oversights that
have been made by anybody.
The bill will modify the directors’ liability provision in
the Port Management Act 1995 to achieve consistency
with the principles of the Council of Australian
Governments directors’ liability reform project. Once
again, coming from a seat that borders New South
Wales, it is of paramount importance that we have
consistent cross-border legislation.
The bill will enable a vessel to be registered in the
names of natural persons of or over 14 years of age or
in the names of incorporated or unincorporated bodies
to reduce the regulatory burden. The Acting Speaker,
the member for Derrimut, would be well aware that this
government came into power saying that it was going
to reduce red tape and the regulatory burden on
business. Here we are further delivering on that
promise. With those few words, I commend the bill to
the house and wish it a speedy passage.
Ms CAMPBELL (Pascoe Vale) — I rise to speak
on the Transport Legislation Amendment (Marine Drug
and Alcohol Standards Modernisation and Other
Matters) Bill 2012 before the house, and I particularly
want to relate my comments to two facts. The first
relates to the Scrutiny of Acts and Regulations
Committee (SARC) report that has been referred to on
many occasions in members’ contributions, and the
second is the utterly incorrect assertions coming from
the government side in relation to this being an
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important bill with its key focus being on safety,
particularly safety in relation to alcohol and drug usage.
Let us start with the SARC report. Any student at
Melbourne University, Monash University, any student
of the law here in Victoria needs to look at the
statement of compatibility that accompanies this piece
of legislation. The Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012 will go down on record as
having the worst statement of compatibility that this
house has ever had the misfortune to have presented to
it. SARC is acutely aware of and looks at every
statement of compatibility, but the Scrutiny of Acts and
Regulations Committee Alert Digest report to this
house on this bill is an indictment of this minister.
The provisions in this legislation in relation to fair
hearings and rights in criminal proceedings and
restrictions on the conduct of defences are unique. They
bring in measures that intrude on the judicial process in
a way that no other piece of legislation before this
house has instituted — even drink-driving legislation.
We know only too well that the defence regimes that
come before the courts can present many-headed
monsters to the court, but judicial process is still
upheld. In this legislation it is not. That is a very serious
claim to make in this house, and I do not do so lightly.
I ask members and the Minister for Ports to look at the
charter report from the Scrutiny of Acts and
Regulations Committee and look at it very carefully.
Look at the legislation, especially clauses 4, 6 and 15,
and examine how it restricts how an accused person can
conduct his or her defence in some circumstances. The
committee will be writing to the minister seeking
further information in relation to the compatibility of
clauses 4, 6 and 15 with a defendant’s right to have a
fair hearing. In Victoria that happens to be a charter
right, but it also goes to the heart of our judicial system.
In this piece of legislation we are limiting the
defendant’s right to call and examine witnesses and for
them not to be compelled to testify against themselves.
What other piece of legislation has come before this
house bringing in such provisions? The minister is
going to have a very interesting response to the
Scrutiny of Acts and Regulations Committee, but this
may cause him to pause and consider some
amendments prior to the bill being considered in
another place.
Sitting suspended 6.31 p.m. until 8.02 p.m.
Ms CAMPBELL — To continue my contribution
to the debate on the Transport Legislation Amendment
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(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012, let me say that marine
safety is a very important factor in our lives and we
must ensure that our waterways are safe. Members of
the opposition will not be opposing this bill; however,
we draw the minister’s attention to significant faults in
the bill and give him the opportunity to correct mistakes
he has introduced into this house via remedy in another
place. The minister would be wise to seek counsel from
those within his department on how that could be done.
Prior to the dinner break I referred to Alert Digest
No. 14 of the Scrutiny of Acts and Regulations
Committee (SARC), to which I will return in a couple
of minutes. The second component of the issue I want
to address is the importance of safety and the point that
the punishment should fit the crime when safety is
breached. In this chamber we are all in furious
agreement about the importance of safety, but I draw
the attention of the house to some of the grave
disparities I see in this legislation in relation to safety
regulations. There is a big difference between the
rhetoric and the penalties.
Firstly, regulations can impose court penalties and give
a court discretion to impose what it considers to be an
appropriate sentence. Courts have been provided with
legislation and regulations to give them a perspective as
to what they can address. Secondly, there are
infringement provisions in regulations which look at
fixed penalties. If we are all in furious agreement on the
importance of safety, particularly in relation to alcohol
and drug use by boat operators, we only have to look at
the penalties that apply to driving on the roads with a
blood alcohol level of between .05 and .1. Such an
offence would result in the loss of 3 penalty units, but
in a marine context having a blood alcohol
concentration of between .1 and .15 attracts
4.25 penalty units. The 3-unit penalty is identical to that
applying to vehicular transport, but there is a lesser
penalty of 4.25 penalty units for marine operators as
opposed to road vehicles, where it is 4.5 penalty units.
In order to say that we are primarily focused on safety,
you would think at an absolute minimum we would
make the marine penalty the same as that for an offence
regarding vehicular transport.
What are we doing in legislation and regulations in
relation to failing to notify of a change of address? We
are slapping marine operators with a maximum of
20 penalty units, as opposed to 3 penalty units for
having a blood alcohol level of .05, and 4.25 penalty
units for having a blood alcohol level of .1 to .15. That
is a joke when the minister bleats about safety in
relation to marine operated vehicles. I urge every
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member of this house to study the Scrutiny of Acts and
Regulations Committee Alert Digest No. 14, which was
tabled on Tuesday. The legislation before the house
contains the worst effort at a statement of compatibility
that the members of SARC have had the misfortune to
have presented for their consideration. As I said before
the break, any law student in any faculty in Victoria
could use this lamentable statement of compatibility as
a perfect example to present of a case where a minister
has failed to address important human rights or to
address due legal process.
One notable feature of the Australian public service,
and indeed the Victorian public service, is that the
people who work in those services are honest and will
no doubt advise the minister that the right to a fair trial
has been compromised by this legislation. People in the
public service could easily draft amendments for the
upper house, and the minister needs to learn that he
should listen to his department’s advice and make sure
that boat operators and marine operators are at least
given the same rights in court cases as those that apply
to other citizens of this state.
Mrs BAUER (Carrum) — I am pleased to
contribute to the debate on the Transport Legislation
Amendment (Marine Drug and Alcohol Standards
Modernisation and Other Matters) Bill. The purpose of
this bill is to amend the Marine Safety Act 2010 to
modernise the Victorian drug and alcohol standards and
to bring our standards into line with those of other
states. Victoria has been lagging behind other states in
its marine legislation. I believe this is sensible
legislation, and I commend the minister on his
common-sense approach to legislation and our marine
safety.
Boating and marine activity have an important role in
my community, my electorate of Carrum and the lives
of many of my constituents. This bill will make our
waterways safer for those who are out on the water.
People in my electorate engage in motorised and
non-motorised boating activities. They also engage in
fishing or just relax on the bay. This legislation will
give more protection to such people in our community.
The bill aims to align the marine drug and alcohol
standards with the Victorian road safety scheme. It will
also introduce a range of new offences and give police
officers and transport officers adequate enforcement
powers.
As I mentioned earlier, this is common-sense
legislation. In speaking in the last few weeks to boat
owners and people in my community who have boat
licences I have learnt that they find it hard to believe
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that police officers do not have the power to go out onto
the water and ask a boat operator to take a drug test.
They find it ludicrous, and they think we are quite
backward in the state. I believe this legislation will be
welcome. People have found it hard to believe that you
have been able to partake of drugs or alcohol on the bay
up until now and that those up to the age of 21 years
have been able to consume alcohol when they are out
on the bay when they are not able to consume alcohol
when they drive a car.
People who partake of drugs and alcohol on the bay
have slipped through the cracks. Police have had no
powers to test on the water. Police and emergency
service members have told me that they support the bill.
They have called for these amendments, and they
welcome this action from the coalition government.
Port Phillip and Westernport bays are the main
waterways that people in my electorate enjoy during the
week and at the weekend. The bay especially can be
unforgiving. You only get one chance when you are out
on the water. I am the proud owner of a boat licence,
although I am very fortunate in that I do not have to
drive the boat very often, because I have four sons,
three of whom also have boat licences. Believe it or not,
when you are 12 years of age you can get a boat
licence. I only received my licence when I was, I think,
36 years old — —
Dr Napthine — Last week!
Mrs BAUER — Thank you, Minister; that is right.
My three sons received their boat licences when they
were 12 years old, although it is a restricted licence
until the recipient is 16 years of age. We enjoy time on
the bay whenever we can get out. We go fishing or
relaxing with family or friends, although it has been
less regular than it used to be since I was elected to this
place.
On a calm day Port Phillip Bay can turn very quickly. I
have been on the bay many times when it has turned,
especially if the wind comes from a south-westerly
direction. The sea chops up, and my sons have been
caught out on the water. You need to have your wits
about you, not only in checking the weather conditions
before you go out, which we always do, but when the
wind direction turns, you need to be able to navigate
safely around boats, swimmers and kayakers, especially
on busy days. You cannot be impaired by drugs or
alcohol. The legislation will be welcomed within my
community because when you are out on the bay,
whether you are in a yacht, swimming, on a
windsurfing board, in a kayak or in a boat, you need to
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feel confident that those around you are not impaired by
drugs or alcohol.
We have close to 14 kilometres of coastline in Carrum.
We have the busiest boat launching ramp in the state.
We are proud to have Carrum Sailing Club, Chelsea
Yacht Club, Aspendale Life Saving club, the Seaford
and Bonbeach lifesaving clubs and the Patterson River
Motor Boat club in the electorate.
Mr Northe interjected.
Mrs BAUER — Yes, thank you, Rex Hunt. We
actually have Matthew Hunt Fishing Services operating
out of the Patterson River. We are heading into a really
busy snapper season when up to 13 fishing charters will
be operating from the Patterson River.
I commend the Minister for Environment and Climate
Change for the wonderful work he has done over the
last 18 months at Launchingway in committing to it
continuing to be a manned facility and to getting the
operators, the Hogans, back there with a five-year lease.
That has been really well received within our
community.
We have 13 or more fishing charters operating out of
the Carrum electorate, and I mentioned Matthew Hunt
Fishing Services. Pro Red Fishing Charters, Red Hot
Fishing Charters, Reel Time Fishing Charters,
Sharkmen Fishing Charters and Victorian Sports
Fishing Adventures are all currently operating out of
the Patterson River. In fact next weekend we will have
Mates Day, when 200 boats come down to the
Patterson River and people volunteer their boats. I have
been proud to do it for five years. We take people with
disabilities out for a day fishing on the bay.
When people are out on the bay they need to know that
we are doing everything we can to encourage people to
do the right thing. The bill prohibits drug use for any
person operating recreational, commercial or
government vessels. This includes jet skis, boats — —
Mr Katos — Scalloping.
Mrs BAUER — We do not have scalloping any
more on the bay. Operators of commercial and
government vessels will have to have zero blood
alcohol levels. As I mentioned earlier, this is really
sensible legislation. We are aligning our marine
legislation with our road legislation. If you were to get
into a cab, a tram, a train or a bus, you would expect
that the driver would not be affected by alcohol or
drugs. Operators need to be responsible for their guests.
Anyone operating a boat or a jet ski on the bay would
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know that you cannot stop straightaway even if you
take your foot off the accelerator. You seem to skid
over the water, so you cannot have your judgement
impaired.
The charter boat operators I have mentioned are all
really responsible and are held in very high esteem in
my electorate. I am very proud that boat operators
under the age of 21 years will now not be able to
consume alcohol when they are out on the bay. They
will have to have zero blood alcohol levels. It is an
expectation in our community that people out on the
water should not be able to consume alcohol if they are
under the age of 21 years.
I am confident the community will embrace these
changes. I am very happy to see that the opposition is
also broadly supporting the legislation. We want our
waterways to become safer places for all to use.
Through this legislation we are sending a clear message
that we will not accept the use of drugs or alcohol on
the bay. It is fine to play on the bay, but you need to be
responsible and to think about other people. We need to
make it a safe place to be. When we are out enjoying
our afternoons or weekends on the bay we need to be
confident that we will be safe, whether it is a marine
activity, a charter activity or a ferry service. We need to
be confident in the ability of our boat operators. I
commend the bill to the house.
Mr LANGUILLER (Derrimut) — I rise to speak
tonight on the Transport Legislation Amendment
(Marine Drug and Alcohol Standards Modernisation
and Other Matters) Bill 2012. From the outset I should
record that the opposition does not oppose the bill.
However, the shadow Minister for Ports, the member
for Tarneit, and other members on this side have
indicated that the opposition takes issue with the
inappropriate manner in which the bill was introduced.
With this bill the Baillieu government has again failed
to demonstrate its positive agenda and failed to consult
or to maintain positive relationships with stakeholders
in the industry. We have a very proud record because it
was Labor that introduced the hoon boating laws in the
2009–10 boating season. The water police were given
powers to leave dangerous boaters high and dry and
ban their vessels from the water for up to 48 hours. We
were the first jurisdiction to introduce these laws; we
led the nation in boating safety. We also led the nation
in consultation. We believed at the time — and we
continue to believe — that you must work with
stakeholders and with industry. The government has
repeatedly failed regarding stakeholder engagement and
has put the boating industry offside. Last year the
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industry expressed grave concerns about the
consultation process on the Marine Safety Regulations
2011. According to the Boating Industry Association of
Victoria, the consultation process left a lot to be
desired. We do not think that is good, because it is
difficult to work through these very challenging issues
and areas unless you have the people involved onside.
We think the government needs to have the people
involved onside. We put this on the record. We bring
this matter to the attention of the Minister for Ports, and
we hope the government and the minister will take
these concerns into account.
The bill itself is uncontroversial. These provisions
generally bring Victorian legislation into line with
developments in other portfolio areas — that is, they
bring marine safety laws into line with the road safety
jurisdiction and other jurisdictions and implement the
Council of Australian Governments agreements on
directors’ liabilities. The government attempted to use
the introduction of this bill to argue that it was fixing
problems that Labor, when in government, had left.
However, we now know that this accusation has been
contradicted by the minister’s department and that in
fact the bill merely builds on Labor’s strong record on
marine safety.
I come to this with the following standing: I know a
little bit about the bay. I claim to have swum just about
everywhere in the bay. I am a daily swimmer in the
bay — I swim in open sea — and I have made a point
of swimming all around the bay. Given that personal
experience, I can say that it is absolutely imperative that
we take every measure possible in terms of safety and
indeed in terms of alcohol and/or drugs. I could provide
a number of anecdotal examples as to why I believe
these measures ought be taken. Many other members,
however, have spoken about these matters. We are
certainly on board, and that is why we did the work we
did. We stand proud of our government’s track record,
because of that work.
An important point that has been raised in the chamber
relates to the Scrutiny of Acts and Regulations
Committee, of which I was a member in the last
Parliament. I think it is important that we bring this to
the attention of the house. The Scrutiny of Acts and
Regulations Committee, for those who may not be
aware, is a bipartisan committee, one with a long and
important track record of work done across all
jurisdictions. It is a very professional committee. It
raised a number of concerns. I refer first to the
committee’s charter report in relation to fair hearing
rights in criminal proceedings and restrictions on the
conduct of defences.
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The member for Pascoe Vale, a member of the
committee, eloquently articulated this argument. She
referred to clauses 4, 6 and 15 which restrict how a
person accused of some marine drug and alcohol
offences may conduct their defence in some
circumstances. As I understand it, the committee is to
write very strongly to the minister seeking further
information as to the compatibility of clauses 4, 6 and
15 with a defendant’s Charter of Human Rights and
Responsibilities right to a fair hearing, to call and
examine witnesses and not to be compelled to testify
against themselves. These are important matters, and
we hope the minister will take them into account and
respond on this.
It has been said that the statement of compatibility with
the Charter of Human Rights and Responsibilities for
this bill is the worst the house has seen. I am not a
lawyer, nor am I legally trained, and I have not
personally, to be frank, looked into it sufficiently.
However, there are people in this house with that
background who have looked into this carefully enough
and who are very responsible members of this chamber
who have made that claim. I think it is important that
the minister not only listen to this but take into account
that the opposition has advanced this argument
responsibly, that it has done so in good faith and that
this is a bona fide argument.
After the dinner break others who are legally trained
spoke about this matter and argued — and I am sure
this matter will keep coming up in debate in this
house — that the rights of people who own, drive or
command boats are arguably lesser under this
legislation than those who are sex offenders or involved
in bikie gangs. This is an important allegation that has
been advanced by those who are legally trained. They
are saying that the government is putting boat owners
and their industry in a very awkward position.
Sure, we can come into the chamber and ignore this
argument and ignore those who have advanced these
propositions and who have questioned the government
and the department in good faith. Those opposite can
ignore that. However, governments know that
ultimately these matters come back to haunt you. We
therefore call upon the minister and the government to
listen to the arguments that have been put to the
minister in relation to these matters and to pay heed to
the very important, serious and professional Scrutiny of
Acts and Regulations Committee, which has an
outstanding track record of being fair, of being
reasonable and of being just in terms of its judgements.
When I listen to a senior member of this house
advancing these arguments — and I know they are not
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advanced easily — and putting to the government that
there are serious concerns about an infringement of
rights in relation to people who own boats and sections
of the industry, I take that seriously. We hope the
government does the same.
We stand very proud of the work we have done in this
area, and we commend the government in relation to
some of the things it does, of course we do.
An honourable member interjected.
Mr LANGUILLER — No, no, of course we do.
The inclusion, for example, of drug concentration levels
is significant, because previously it was not possible to
charge a person and prove they were under the
influence of a drug which was causing them to be
unable to control a vessel. We absolutely welcome that
relevant provision. We are with the government on
every measure that could be taken in relation to safety.
As the deputy chair of the Road Safety Committee,
working with the very able and very good chair of the
committee, the member for Sandringham, I can say we
are very cognisant of how important it is to work for
safety and how important it is to do the best we can in a
bipartisan way on behalf of the community to prevent
serious injury and fatalities. There are many parallels
between road safety and marine safety, and the member
for Sandringham spoke eloquently about that too.
With these remarks, I can say that we do not oppose the
bill. We commend the very good sections of the bill
that are being introduced, but I reiterate that we call on
the government and the minister to very seriously
consider the correspondence the minister will receive
from the Scrutiny of Acts and Regulations Committee.
Debate adjourned on motion of Mr KATOS (South
Barwon).
Debate adjourned until later this day.

RETAIL LEASES AMENDMENT BILL 2012
Second reading
Debate resumed from 12 September; motion of
Ms ASHER (Minister for Innovation, Services and
Small Business).
Mr MADDEN (Essendon) — I rise to speak on the
Retail Leases Amendment Bill 2012. Whilst this bill
might seem relatively benign and the changes it makes
basically administrative, I am not sure that is
necessarily the case. I want to expand on why, whilst
we will not oppose the bill, we will closely monitor the
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outcome of it and whether these legislative changes are
likely to put small leaseholders at any disadvantage in
the future. I say that because what we do know is that
whilst there are a couple of smaller administrative
changes in this bill its main purpose is to remove the
requirement to report to the small business
commissioner the particulars of any new or renewed
lease, which is currently required under section 25 of
the Retail Leases Act 2003.
It is interesting to note that this is the first hint of this
government taking any interest in retailing in the nearly
two years it has been in power. It has taken quite a long
time for the government to recognise that maybe it
needs to do something in relation to retailing, and this
bill is a bit tokenistic given what we know about
retailing at the present time. It should not be a surprise
to the government that retailing is under significant
pressure. We would like to think that Victoria has a
particularly good retail sector, and it does have, but the
sector is feeling a lot of pressure on a number of fronts.
The government has talked about reducing the burden
of red tape, and we support that. The government tells
us that the register that was created under the 2003 act,
which is being amended by this bill, is currently
inaccurate and does not contain the information it
should. The government also tells us it will reduce red
tape by dispensing with this register, with an estimated
saving to the industry of somewhere in the order of
$700 000 per annum. That sounds positive for the retail
sector. I hope that the benefit arising from the removal
of red tape that goes back either into retailing or to
consumers is even more, but I am a bit sceptical about
what these changes will do. I think that in many ways
the government is clutching at straws in order to
appease the retail sector because there has not been
much done in this space over its two years in office.
It is not as if the government has not been warned that
the retail sector has been struggling. It has been
struggling for some time. I hold here an article which is
more than 18 months old. It featured in the Weekend
Australian of 2 to 3 April 2011 and relates to the
difficulty that retailers and retailing was facing at that
time. As is mentioned in the article, this was the week
that the Colorado Group, which operated more than
400 clothing and footwear stores across Australia, was
placed into receivership. It states:
This followed the collapse in February of RedGroup,
affecting 100 Angus and Robertson and Borders bookstores.
Streetwear retailer Ed Hardy went into administration, closing
8 of its 18 stores, including 6 in Westfield-owned centres, last
August.
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This has been going on for some time, and it is funny
that nearly two years into its term the government has
suddenly decided that it is going to take a bit of an
interest in retail.
The article goes on to say — and this was 18 months
ago — that not only were retailers feeling the effect of
international conditions but in particular they were
feeling the decline in expenditure by households
because households were seeking to save more. There
is a comment made in this article by a Mr Rumbold
from Urbis, which is an organisation that is expert in
this area. What he was saying was that despite the
higher cost of living consumers were actually saving
more. This was 18 months ago. He is quoted as having
said:
In 2010 household savings reached $73 billion, or 10 per cent
of household incomes, compared to Australia’s long-term
average savings rate of 4–5 per cent …

What we saw in 2011 on the back of 2010 was that
households had decided they would save more and
spend less, and this was impacting in particular on
retailers in shopping centres, particularly large retailers
in discretionary spending areas — areas like footwear,
clothing and some of those sorts of items which people
could choose not to spend as much on as they may have
done previously. We have seen a contraction in the
sector across Australia and particularly in Victoria
which has been going on for more than 18 months.
I refer to an Australian Bureau of Statistics media
release on retail trade in Australia for August 2012,
which was released on 4 October. It stated that:
… department stores remains the weakest performing
industry over the longer term (down 0.4 per cent in trend
terms) …

Falls were recorded in Victoria in particular. This also
highlights the fact that Victorian retailing is struggling.
I will be putting forward to the Parliament a number of
statistics as I am trying to point out through these
statistics that it is not news that the retail sector has
been struggling for some time.
I refer to the Westpac consumer sentiment survey
report published by the Melbourne Institute of Applied
Economic and Social Research in March 2011. It goes
back some time, and what we see is a plummeting in
the consumer sentiment index, the current conditions
index, the expectations index, the time to buy a
dwelling index and the time to buy a car index. For the
last two years all those indices have been saying that
retailing is struggling big time. The report highlights a
number of reasons for this, but in particular it points to
the fact that not only have consumers decided not to
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spend but also retailing is under pressure because of the
high Australian dollar and because of international
competition from internet retailers.
This is particularly compounded by some of the policy
positions of this government. There can be no better
example of how to put a dampener on the retail sector
than announcing prior to Christmas that 3600 jobs will
be cut from the public service. What does that do to
consumer confidence in the lead-up to Christmas?
What does it do to consumer spending? Imagine
3600 public servants being told in December that they
may not have a job the following year — do you think
they are going to spend up big time at Christmas? Do
you think they are going to go to retailers and spend up
over the summer months? Of course they are not. They
are going to stop spending almost immediately and not
only as individuals — each of their respective
households will also stop spending almost immediately.
They will tell their professional colleagues about this at
those summer barbecues that they go to. Mind you,
these are senior public servants who should be the
agents of the government, but they will go to their
social functions over Christmas petrified that they will
not have jobs the following year. A lot of them will not,
and they will stop spending accordingly.
What a great idea for the government to do that just
before Christmas! The compounding effect on the
economy is phenomenal. Business stops. Retailing does
not come to a grinding halt but it takes the edge off any
profits that retailers might have made in those summer
months, and it takes away that rare confidence that the
retailing sector might have felt. It should be no surprise
that retailers, the retailing industry, shopping centre
groups, main street retailers, investment companies,
trust companies which invest in shopping centres and
shopping centre managers are feeling the heat and have
been doing so for the last 18 months, as this decline has
been flagged in the newspapers and by the closure of
retailers. Where has the government been? What has it
done in terms of retailing in that time?
This flabbergasts me as a former Minister for Planning.
The government says, ‘Let’s not help those retailers by
having a retail strategy. Let’s change planning controls
to make it easier to put other businesses into the big box
retailing centres’. Those places are out of centre from
the major shopping centres and the main street retailers.
What does that do to main street shopping? What does
it do to high street shopping? What does it do to those
major shopping centres? It diverts their customers and
damages their ability to attract customers. The
government has compounded the impact of the global
situation and internet shopping by diverting
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opportunities for retailers to attract customers to these
major shopping destinations.
The government comes in here after two years with a
minor administrative amendment to the Retail Leases
Act 2003 and says, ‘We don’t think the database or the
collection or the registration of that information has
been accurate, so we are doing away with it’. I am
sceptical because I have a faint suspicion the
government desperately needed to find red tape savings
to flag for the investment community and the retail
sector that it is doing something, because this is about
all the government has done in its two years. This
measure will potentially save an estimated $700 000,
and that might help. It might help reduce the
administrative burden and placate the major shopping
centre owners for a while, but it will not help to fix the
major problems they are confronting at this point in
time.
As I said, one of the major problems they are
confronting is international internet competition. With a
strong Australian dollar, consumers can purchase more
cheaply over the internet and not pay all of the
encumbrances they normally pay if they go to a
bricks-and-mortar retailer. Internet retailers do not have
to provide any of the services a retail outlet in a major
shopping centre has to provide or any of the
requirements that go with that physical presence. To
me, this bill smacks of tokenism when it comes to the
retail industry.
It is in relation to jobs that Victoria has suffered most in
a number of categories, not only in the public
service — and that is fairly obvious from the
announcements that have been made — not only in the
wholesale sector, not only in the transport sector and
not only in the utilities sector but also in the retail
sector. That was mentioned in the National Australia
Bank monthly business survey that was released
yesterday, which highlighted the fact that the retail
sector and other sectors fell back heavily in both
Victoria and South Australia, but particularly in
Victoria.
One cannot help but be sceptical about not only the
motives of this government but also its competence and
ability when it comes to supporting retail. We see a
government that does not have a retail strategy; the
Minister for Planning is doing one thing on one front,
and the Minister for Innovation, Services and Small
Business is doing something else on another front.
Does this situation give the retail sector any sense of
confidence at a point in time when it is looking for a bit
of assistance? It is looking for indicators that will give it
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confidence that the government is prepared to back it
and support it.
I am very suspicious of the way in which this
government has tried at the very last minute to come up
with something in this Parliament, but what it has
introduced is almost a kind of tokenism to placate some
of the stakeholders who might have concerns about this.
I know that shopping centre owners are happy about
this; I am sure they are. It might improve their
profitability, but I do not think this benefit is necessarily
going to be passed on to the holders of the leases at
those shopping centres. The conditions of the small and
medium enterprises that occupy those shopping centres
are not going to improve much.
It is a concern. One of the reasons this register was
introduced in the 2003 bill was that we wanted
landlords to get a sense that they were accountable for
the agreements they made with their tenants. I will give
you some examples. Whilst these big shopping centres,
as landlords, have to abide by the agreements they have
with the tenants, what you often see placed in those
leases are conditions that require tenants to deal with
other companies that the shopping centres own. I saw
that in my previous profession as an architect. If you are
a retailer, you may be obliged to have your retail fit-out
designed and approved by the shopping centre owner
and by the shopping centre owner’s consultants, and
guess who owns the consultancy company in the vast
majority of cases? The shopping centre owners
themselves own those consultancy companies or have
some sort of arrangement therein.
It is not only that; in many ways tenants have to agree
to the conditions set out in the lease. They have to agree
to adjustments in the agreement over time at the
discretion of the landlord, and they have to comply with
those conditions that relate to renewing the fit-out of the
shop on a regular basis and the approval of that fit-out
using consultants who have been approved by the
shopping centre.
There are other conditions. While a shop owner may
think they are taking up a very attractive franchise in
one of these shopping centres, before long they find that
they have gone into greater debt by having their shop
upgraded at the request of the landlord. Shop owners
have to use the shopping centre owner’s consultants as
well as an architect, and they have to accept any
adjustments to the design of their retail store that the
shopping centre owner and the consultants demand.
This can become more and more complex — and it all
happens before shop owners have even earnt a dollar in
their shop. The great difficulty here is that shop owners
really do not have anywhere else to go, so in regard to
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the profitability that shop owners have sought in taking
up a franchise in one of these major shopping centres,
they can find themselves quickly going into greater
debt and struggling very early on in their business
venture.
When the Labor government established the Retail
Leases Act 2003, it sought to introduce a register of this
sort and to have it report to the small business
commissioner in order to make landlords more
accountable. The government has made out that this
does not work and that the register is not accurate. We
have to take its word for it, but just because it is broken
does not mean you throw it out. Sometimes if things do
not quite work, it is worth going to the trouble of fixing
them. My concern is that this government has not really
put up a strong argument for why it will not improve or
fix the arrangement; it is just doing away with it
altogether.
This stands in stark contrast to Labor’s track record in
government. In 2003, after extensive consultation based
around an issues and discussion paper, it introduced the
Retail Leases Bill. That original bill sought to provide
clarity and certainty for those entering into retail leases,
particularly small to medium businesses. The bill
restored the balance between landlords and tenants
when negotiating leases, and it was quite
comprehensive, covering matters such as
unconscionable conduct in the landlord-tenant
relationship. It clarified the provisions around the
termination of leases and fair treatment by the landlord,
particularly in relation to rent reviews and outgoings,
which can be quite difficult for tenants — particularly,
as I have said, in the difficult times that many of these
tenants are going through at the moment. The bill also
extended the jurisdiction of the Victorian Civil and
Administrative Tribunal in relation to some disputes
and established the function of the small business
commissioner in relation to small business tenancy
issues.
It should not be forgotten that it was Labor that did the
hard work in relation to small business. It is not
necessarily the Liberal Party or The Nationals, or the
conservative parties in general, that do that work when
it comes to small business. The coalition makes its
overtures, but it does not necessarily deliver where it
should. I have already highlighted that in my
contribution. For two years we have had silence in
relation to retailing, and only now does it seem that this
government has decided that maybe it needs to act in
this space, even if the result is a bit tokenistic.
The bill before the house is relatively minor in the
greater scheme of things. The opposition supports the
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reduction of red tape, but in particular we will closely
monitor whether these legislative changes are likely to
put small leaseholders at any disadvantage. We will
look at that carefully, because we know that the
government has done little to support retailing in this
very challenging environment. The job losses in this
state have affected not only people’s confidence in
general but particularly their confidence in the retail
sector, and that has combined with major changes to the
planning system that have diluted the attraction of main
street shopping and major shopping centres. The fact
that this seems to be the only major piece of legislation
in relation to retailing to have been introduced by this
minister makes me sceptical about this government’s
commitment to retailing and to making Victoria,
including Melbourne, a great place to shop and, more
broadly, a great place to invest in retailing.
As I have mentioned, we support the reduction of red
tape, but we will closely monitor whether these
legislative changes are likely to put small leaseholders
at any disadvantage. We will be watching that very
carefully. We will be talking with small and medium
businesses to find out if any benefits are passed on. I
suspect we will not see them passed on. What I will be
looking for is more instalments from this government
that support retailing in this state, because up to this
point in time it seems to be too little, too late.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise and speak on the Retail Leases
Amendment Bill 2012. This legislation is part of the
coalition government’s strong regime to reduce not
only the red tape but the regulatory burden of
businesses. I will take up some points raised by the
member for Essendon during my contribution because I
strongly disagree with the notion that this government
has not done enough to support businesses, particularly
those in the retail sector.
The main purpose of the bill is to repeal section 25 of
the Retail Leases Act 2003. This will essentially
remove unnecessary administrative compliance
requirements from landlords of Victorian retail
premises. Section 25 of the act currently requires
landlords to notify the small business commissioner
about certain details of a new or renewed retail lease
within 14 days of that lease being signed. Essentially at
the moment whilst this information is brought to the
attention of the small business commissioner, no other
purpose is served. I will talk more about that shortly.
Under section 25 of the principal act a number of pieces
of information must be provided by the landlord
including the date the lease was signed, the address of
the retail premises and the names and addresses of the
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landlord and tenant, amongst other things. The Office
of the Small Business Commissioner receives
somewhere around 13 800 retail lease notifications on
an annual basis. It is not only a task for landlords to
provide that information but for the Office of the Small
Business Commissioner to receive those notifications.
The bill repeals sections 84(1)(g) and 84(1A), which
require the small business commissioner to create and
maintain a register of information. These requirements
were put in place in 2003, but the register is incomplete
and is therefore unreliable. It has no purpose in terms of
effective communication, particularly in the
contemporary world. The initial intended purpose was
to make sure the small business commissioner had
details and information so they could inform
themselves of information relevant to leases. However,
because of the information available to us these days,
including that provided on websites such as the very
good Business Victoria website, these things are an
unnecessary burden on all parties. This change is good
from not only a red tape perspective but a business
perspective.
It is not just the government that endorses the repeal of
section 25 of the act. The Productivity Commission and
two major reviews done by the Office of the Small
Business Commissioner have highlighted that
section 25 should be made redundant. The Victorian
Competition and Efficiency Commission has also
recommended the repeal of sections 25 and 84(1)(g) of
the act. Recommendation 6.9 of the VCEC draft report
on an inquiry into Victoria’s regulatory framework
makes clear:
That, to remove the requirements for landlords to notify the
small business commissioner of new or renewed retail leases
and for the commissioner to maintain an information register
of these notifications, sections 25 and 84(1)(g) be deleted
from the Retail Leases Act 2003.

As I have said, that is encapsulated in that
recommendation. If further endorsement is needed, one
only has to look at the Productivity Commission’s
report on its inquiry entitled Market for Retail Tenancy
Leases in Australia where the commission makes it
clear that aspects of the regulation considered to be
unnecessary in the current environment were also
brought to the commission’s attention. Two examples
were provided, one of which was that provisions of the
Victorian Retail Leases Act require that certain details
of signed leases be provided to the small business
commissioner. That gives us an idea about the
measures undertaken by this government to ensure that
section 25 of the act is repealed. It is identified as an
unnecessary burden by not only this government but
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also the Productivity Commission and the Victorian
Competition and Efficiency Commission.
There are close to 14 000 retail lease notifications
provided to the small business commissioner annually
at the moment. In terms of real costs, the Shopping
Centre Council of Australia has conservatively
estimated that each requirement costs around $50. If
13 800 is multiplied by $50, the result is that the cost
impost of compliance and administration is around
$700 000 per annum across the board.
Other aspects of the bill which are worth noting are
technical in nature, but they are important.
Amendments to sections 15, 17 and 23 of the act clarify
that these provisions apply to prospective landlords and,
where relevant, prospective tenants. Section 15 of the
act requires a tenant to be provided with a copy of a
proposed lease and an information brochure about the
services of the small business commissioner; section 17
requires a landlord to provide a tenant with a disclosure
statement and a copy of the proposed lease seven days
before the retail lease is signed; and section 23 prohibits
a landlord from requesting key money or the
consideration of goodwill payments from tenants in
respect of the retail premises. In reality and practice in
these situations leases have not been entered into. It is
important we have clarity in relation to prospective
landlords and, where relevant, prospective tenants.
I had the pleasure of having a young student, Natasha,
work for me on this bill. She wanted to understand how
Parliament and the law work. She came up with her
own summary and conclusion about the bill, from
which I will quote. It is important to get an assessment
of and some endorsement in regard to this bill from a
younger person. This is from Natasha:
I believe the Honourable Louise Asher was right in putting
forward this amendment as it is acting in the best interests of
small businesses and is benefiting small businesses in the way
that this seemingly unnecessary protocol can be avoided and
thus the business can be run with one less piece of paperwork
to fill out. It is stated in the bill that this protocol call is seem
to no longer be of any use to the small business commissioner
as this form of keeping contact information to contact
landlords is obsolete and was also seen that these documents
that were being kept were incomplete and inaccurate. It
seems, these days, this step can be skipped due to the
widespread, easily applicable nature of the internet.

That is another way of endorsing where the government
is heading.
In closing, I will take up a few comments from the
member for Essendon’s contribution. He seemed to
suggest that the government has not undertaken a lot of
activity in its support of small business. I remind the
member for Essendon that upon coming to government
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one of the first things this government did was to
abolish those horrid clearway laws that had been
impacting upon small businesses, particularly in the
outer suburbs but also in the inner suburbs. The
government has also clarified Easter Sunday trading to
ensure that businesses across Victoria are able to trade
on Easter Sunday and that we do not have the ad hoc
approach that was the case under the former
government.
We have just announced Streetlife grants that are very
important, particularly for the retail sector. That
announcement has been very well received, particularly
by the retail sector. We have allowed businesses to
access programs such as the Energy Saver Incentive
program, which did not exist under the former Labor
government. As the Acting Speaker, the member for
Benambra, could attest, regional centres now have
choices around the Melbourne Cup Day holiday.
Regional councils also now have the flexibility to have
two part-day holidays within the one municipality,
which is an important change.
We are also changing the fire services levy. Regional
businesses are currently paying up to 95 per cent on the
fire services levy. We are changing that to a fairer
system, and that has been well embraced by the small
business community. I could go on and on with a
number of other initiatives that we have put forward,
but I will not do that; I will take that matter up on
another day. I commend the bill to the house.
Mr SCOTT (Preston) — I rise to speak on the
Retail Leases Amendment Bill 2012. As was noted by
the member for Essendon in his contribution, the Labor
Party will not be opposing this bill. I would like to
make a couple of comments particularly in relation to
the reference in the second-reading speech to the
government’s election commitment to cut business
costs and red tape by 25 per cent. I would be pleased if
someone could find a reference to a real, actual,
measurable performance-related measure regarding red
tape. It is easy for people to say they are cutting red
tape by 25 per cent over a period of time, but this can
be an amorphous promise without much meaning.
It is important that government policy is associated with
tangible performance measures, whether they be
outcomes or outputs. The Minister for Finance has
some views about the reporting of outcomes and
outputs over time. However, it is important to ensure
that there is something beyond inputs and that there is a
measurable and tangible meaning to government policy
that allows its performance targets to be verified, not
just by the government but by the Parliament and
therefore the people through the Parliament, as occurs
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in the Westminster system. It is important that any such
claim has a verifiable, measurable, tangible and
empirical measure that relates to either outputs or
outcomes in terms of the benefits that accrue to the
community for the expenditure of funds or the delivery
of policy.
I note that there is a dollar figure associated with this
particular policy but there is not a reference to a broader
measure within government. The dollar figure that is
referred to in reference to this policy is $700 000 per
annum as the entire benefit that would accrue from
ending the requirement to register changes to leases
under section 25 of the Retail Leases Act 2003. I have
never heard of a piece of legislation that has savings of
the grand sum of $700 000 per annum. I wonder what
costs were incurred for parliamentary counsel in
generating this saving to the community, but
nonetheless we are not opposing the bill.
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challenges of late. The issues that he mentioned
included the rise of internet retailing, a number of
changes that have been made to planning by the current
government and the dampening effect on confidence of
announcing before Christmas a large number of job
cuts within the public sector, which has been compared
to a Grinch stealing Christmas away from 3600 public
servants and their families. It is important to note that
the retail sector is a very important area for the
economy, but it is also an area under significant
pressure.

In terms of the issues that arise out of the bill, and this
was touched upon by the previous speaker, in essence
the bill does a number of things. The most substantial
of these is the ending of the requirement to register the
particulars of new or renewed leases by the landlord.
As I said, this has the grand outcome of a saving of
approximately $700 000 per annum to the community.
This is the first piece of legislation that I have seen with
the main purpose of saving such a princely sum.

As has been noted, there has been the rise of the
internet, particularly in areas of traded goods which are
of a standardised nature and which can be easily
shipped over distances, and the revolution that has
occurred in logistics in recent years, whereby goods can
be shipped over large distances and internationally at
very low costs. That has certainly fuelled the rise of
what is often referred to as grey retailing, particularly
for the provision of goods that cost less than the
threshold attracting the goods and services tax. I agree
with the member for Essendon that there are clearly
significant pressures which by its actions the current
government has not sought to assist or to inspire
confidence about, by sacking people, which is a
tradition that goes back a long way. The government
has a sort of Herbert Hoover approach to dealing with
economic problems.

The bill also seeks to clarify definitional issues relating
to landlords to ensure that prospective landlords are
covered, particularly as this relates to sections 15, 17
and 23 of the current Retail Leases Act. Those sections
deal particularly with the requirements for prospective
landlords to provide a copy of a proposed lease in
writing and the commissioner’s information brochure at
the negotiation stage and the requirement for
prospective landlords to provide a disclosure statement
before entering into a lease. Other amendments in this
bill clarify the associated rights extending to
prospective tenants and the prohibition on seeking or
accepting key money.

The bill builds on the Retail Leases Bill which was
introduced by the previous Labor government in 2003.
That bill sought to provide greater clarity and certainty,
particularly noting the imbalance between small
leaseholders and large landlords. This is a really
difficult and complex area of transactions in our
economy. The rights of small leaseholders are very
important in ensuring a thriving retail sector.
Competition is obviously an important part of the retail
sector, and small retailers must be able to effectively
participate in the market. A requirement for that is for
them to be able to enter into reasonable lease
agreements with larger landlords.

These seem to make up a reasonable, sensible piece of
legislation designed to ensure certainty relating to the
application of the Retail Leases Act not just for current
landlords but also prospective landlords. Obviously
there would be commercial transactions where the
relationship does not yet exist, and therefore ensuring
that the current act has application both for prospective
as well as current landlords seems to be a reasonable
piece of administrative and legislative work.

A concern was raised by the member for Essendon, and
the opposition will vigilantly watch the impact of this
act to ensure that the reduction in the regulatory
requirements on landlords does not prove to be
disadvantageous for small leaseholders and small
business people in general who are those leaseholders.
We will be concerned about and will watch over time to
ensure that small leaseholders are not adversely
affected by the removal of the regulatory requirements.

To return to the issues raised by the member for
Essendon, the retail sector has faced some particular

I will cut short my comments. I reiterate that this is the
first bill I have seen whose major provisions will ensure
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the saving of the princely sum of $700 000. I would
hope that future bills will have the substantial effect of
ensuring greater savings for the community over a
period of time. As I said, it is unusual to see such a
princely sum contained within a bill, but not
particularly surprising from this minister.
Ms WREFORD (Mordialloc) — I rise in support of
the Retail Leases Amendment Bill 2012. The bill
repeals section 25 of the Retail Leases Act 2003 in
order to remove unnecessary administrative compliance
costs on landlords of retail premises in Victoria. If
David Attenborough were to observe the Australian
Labor Party in operation, he would describe red tape as
its natural by-product and its first love. Labor loves red
tape and it loves creating red tape. Like a kid in a candy
store, or a pig in mud, is a Labor minister in red tape.
However, we Liberals despise red tape, and we want to
get it out of the way. We want to let people get on with
their business and get on with their lives. The bill
slashes some of the red tape. It is quite extraordinary
red tape that I know Labor will be devastated to see go,
but the retailers will be very pleased to be untied from
some of this red tape.
Section 25 of the Retail Leases Act 2003 contains some
of Labor’s finest red tape. It requires a landlord of a
retail premises to notify the small business
commissioner of particular details such as the names
and addresses of the landlords and tenants, lease details
and when a lease is entered into and renewed. Every
time a shop changes hands at, say, Southland or Thrift
Park, or a shopping strip at Mordialloc, Parkdale or
Dingley Village in my electorate, a form has to be
completed.
It sounds good, except that the small business
commissioner does not do anything with the form. That
is right: Labor set up this burdensome requirement to
collect data that is not used. That is Labor’s red tape at
its finest. It is a waste of time and a waste of money
completing a form that is never even looked at. The
database into which the data is meant to be collected is
incomplete and inaccurate and therefore totally
pointless and a waste of time. The information is
readily available in other places, especially now.
Greater accessibility to the internet over the last decade
has facilitated more effective methods to communicate
with landlords via the internet, through mechanisms
such as the Business Victoria website as well as email
updates and industry association websites. We can
therefore safely remove the need to collect this data and
save people some time and money. There will certainly
be no argument from business owners about that.
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I turn now to the particular form that never even gets
looked at, which, by the way, is a 10-page document.
There are 13 800 of them filled out and sent to the
commissioner every year. That is 13 800 people who
are wasting their time completing the form every year,
just so the commissioner’s office can waste more time
filing the form 13 800 times. The Shopping Centre
Council of Australia has conservatively estimated that
each form costs around $50 to complete. That is a
conservative estimation. Abandoning the form will save
the community around $700 000 a year. That is a
conservative estimation. If I look at what that could
buy, in my electorate the bus interchange at Parkdale
cost $780 000. Filing the form 13 800 times a year no
doubt costs us a fair amount in salary, too, and then
there are the printing and storage costs, so it probably
costs more than $700 000.
Labor set up this wonderful scheme nine years ago, and
we have wasted a lot of time and money in nine years.
We have probably wasted up to $9 million over the
nine years. There are many things that could be done
with that money, such as dredging the Mordialloc
Creek, which is costing $6 million, if we are not
wasting it by filling out forms and wasting time.
Projects have waited so that 124 200 forms could be
filled out by people for absolutely no reason at all.
Technically what does this bill do? It repeals section 25
of the Retail Leases Act 2003. Section 25 is about the
collection and maintenance of this form. Its redundant
nature has been recognised by the Victorian
Competition and Efficiency Commission, the
Productivity Commission and a review by the Office of
the Small Business Commissioner. The bill also repeals
subsections 84(1)(g) and 84(1A) of the act, which refer
to the database. The bill will also implement the
commission’s recommendation. It is a good move that
is in line with the state coalition government’s
commitment to cut business costs and red tape by
25 per cent. I know that Labor will be sad to see the
form go, but the businesses in my electorate will be
very happy. I acknowledge that businesses are currently
struggling for a number of reasons. With the advent of
shopping on the internet and with the Australian dollar
so high, people’s shopping habits have changed.
Anything that we can do to assist retail business will be
appreciated.
I know Labor loves red tape, but this bill slashes some
of that red tape and removes the requirement for
retailers to complete a form that serves absolutely no
purpose at all. What a waste of time that has been —
13 800 of these forms are filled out every year for no
reason — and it is all going to stop. Conservatively,
that will save the retail sector around $700 000 per
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annum, and there are many things we can do with that
money. This amendment bill delivers on the coalition’s
election commitments in this area. Businesses across
the state, including those in my electorate, will be very
glad to see the end of this red tape. I commend the bill
to the house.
Ms KANIS (Melbourne) — I rise to speak in the
debate on the Retail Leases Amendment Bill 2012. The
retail industry is an industry that is vitally important to
Victoria. It is important in a number of ways, one of
which is that it is a significant employer throughout the
state. Of those employed in retail, a significant
proportion are young men and women, along with older
women, and employment opportunities for these groups
are important.
Small retail is especially important. As well as
providing jobs and income for the proprietors and
employees, small retail adds to our state’s livability and
diversity and is a major retail attraction. When you ask
people what they love about Melbourne, they will often
mention a retail experience, such as its shops, cafes and
restaurants. In my electorate of Melbourne we have a
large number of retailers that offer a huge variety of
retail experiences. If you take the CBD as an example,
we have the large flagship department stores of Myer
and David Jones along with large international retailers
such as Zara, but we also have the smaller specialty
stores in our laneways — stores that have recycled
clothing, stores that have handmade jewellery and
stores that sell crafts. They are really important aspects
of our city and my electorate. We also have the
world-famous shopping strip of Lygon Street, which
has one of the lowest retail vacancies in Australia, and
that is because of the vibrancy of that street. It is
therefore very important that the retail industry is
supported.
The main purpose of the bill before the house is stated
to be the removal of the requirement to report
particulars of a new or renewed lease to the small
business commissioner. This is because it is claimed by
the government that the register is inaccurate and that
the requirement to notify the small business
commissioner of leases and renewals increases the
administrative burden on landlords. Labor does not
oppose the bill, as we support the reduction of red tape.
The member for Mordialloc seems to think that we love
red tape, but we support the reduction of red tape. What
we do say is that this reduction must not come at a cost
to fairness for small business tenants, as these are some
of the most important businesses in Victoria.
Entering into a retail lease is one of the most important
long-term decisions a small retail business will face,
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and the impact of agreeing to a bad lease or making a
uninformed decision can be disastrous for a small
business. The impacts can be devastating for the
families involved, many of whom use their homes as
security for business loans. The Productivity
Commission report that precipitated this legislation
notes that since the introduction of the requirement to
notify the small business commissioner of leases, what
we have seen is an improvement in tenancy information
and advice in the market. There is now more
information and advice available than was the case
when the provisions that are now being removed were
introduced.
This indicates that the previous measures that were put
in place by the former Labor government have been
successful in bringing about a change in behaviour, and
that was the purpose of the legislation in the first place.
I think that should be applauded rather than derided, as
the member for Mordialloc did. I think what we have
seen is a real change in behaviour that has benefited
small businesses all over Victoria. As we have had that
change in behaviour, it is appropriate to now remove
this requirement for leases to be registered, but we must
make sure we keep an eye on the situation and be ready
to remedy it if it reverts to how it was previously.
For these reasons, Labor does not oppose the bill. The
reduction of red tape is important, but productivity must
not and should not come at the cost of small retailers
and small businesses. There are a number of things that
small retailers — and indeed all retailers — need in
their leases, and these include certainty and clarity. If
you are a small business or a small retailer, you do not
want to be building up that business, investing and
establishing goodwill to then have your tenancy taken
away from you. You need a balance in your
negotiations so it is not all one sided. You need an
avoidance of unconscionable conduct. It is also
important that you have termination clauses that are fair
but that are also easily understood by all parties. I know
from my previous occupation as a lawyer that clauses
that are not only not fair but importantly are also not
easily understood lead to lots of confusion and
unfortunately often lots of litigation.
Businesses want fair rent reviews and outgoings.
Importantly, as is the case in business, disputes do arise
and we need to do our best to avoid disputes. But what
is equally important is that we have dispute resolution
avenues that are efficient and affordable. Now that it
appears that landlords and tenants have access to
relevant retail tenancy information it is no longer
necessary to have the registration of leases, but we need
to make sure that we do not take our eye off the ball.
Now that we have much more modern ways of
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Labor welcomes this effort to reduce red tape, but in
terms of what is the most significant issue facing the
retail industry in Victoria I do not really think this is the
most vital issue. Internet shopping has expanded and
traditional retailing in Victoria is under pressure.
However, the Baillieu government has done very little
to support retailing in this challenging environment.
While the opposition supports the bill, we call on the
government to do much more to support retailers in
Victoria.

A landlord must provide the small business
commissioner with certain information which must
include the address of the retail premises, the name and
address of the landlord and the tenant, the date the lease
was signed and any other matters prescribed by the
regulations. What does this mean? Essentially it means
that in the past there has been a lot of hold-ups in terms
of documentation and recording of accurate
information. This bill will save money. That is
something that members of the opposition do not
understand. They do not know how to manage money,
they do not understand the importance of small
business and they do not understand the economic
benefits this legislation will bring. The amendments in
this bill will facilitate that process.

Ms MILLER (Bentleigh) — I am delighted to rise
and make a contribution to debate on the Retail Leases
Amendment Bill 2012. First of all I would like to
comment on remarks made by the member for
Melbourne. I think the member might be a little
confused because while she says the opposition is
supportive of cutting red tape and supportive of her
party cutting red tape, I have to ask why it has taken at
least nine years for Labor to do something about it. I
suggest that members of the Labor opposition do not
understand business, they do not understand the
importance of business and they do not understand the
economic impact of a small business.

In terms of the savings for small business, the bill will
support the coalition government’s commitment to
reduce the costs to business of red tape by 25 per cent. I
would say that is a significant amount when someone is
running a business. Here we are in 2012 and we have
had a global financial crisis. Countries around the world
are experiencing challenging financial environments
and that has a ripple effect on the state of Victoria. It
may not be having such a big impact right now, but it is
certainly starting to hit home for hardworking families;
it is starting to hit family budgets. I think in another
12 months we will see the situation become even
tougher.

Small businesses in this fine state of Victoria are critical
to its economy. They are good for jobs, good for the
economy and good for the country. We have a lot of
good produce that we can export. I have to commend
the Premier on doing an outstanding job in leading
650 delegates on a trade mission to China, the first ever
in Victoria’s history. It was a combination of small
businesses and wonderful organisations in Victoria.
What has the Premier done? We heard today that the
Premier has only been back a few weeks and we have
already got significant financial and economic results
for the state of Victoria. What does that mean? It means
jobs, jobs, jobs. Labor members do not care about the
jobs of individuals, they do not understand about small
business and they do not understand the impact that
small businesses have in the state of Victoria.

The amendments in this bill are going to help small
businesses to stay in business. I must say that I am
proud to be the member for Bentleigh because we have
a wonderful shopping strip in Centre Road, Bentleigh.
If members have never been there, I would welcome
them to the area. It has a lot of different kinds of shops,
but it is known for its focus on fresh food, continental
delicatessens, cake shops, cafes and clothing shops.
There are something like 250 retail businesses in Centre
Road, Bentleigh, and on top of that I am proud to say
that in the next fortnight I will have the pleasure of
officially opening two more retail businesses. That is
amazing.

communicating we need to ensure that small businesses
know what their rights are and know the best way to
negotiate, and that landlords also know what is
expected of them.

The purpose of this bill is to reduce red tape and
increase the effectiveness of the act. What does that
mean? It means that the repeal of section 25 of the
Retail Leases Act 2003 has been recommended by the
Victorian Competition and Efficiency Commission.
Furthermore the Productivity Commission and major
reviews by the Office of the Victorian Small Business
Commissioner have highlighted the redundant nature of
section 25 of the act.

Here we have a coalition government that is living
within its means — it is being financially
responsible — and I have two new businesses opening
in Centre Road, Bentleigh. What does that mean? That
will create jobs. It will be of great benefit to local
people who choose to work in those businesses. I
cannot wait to get on down there, meet the locals and
enjoy the produce; one will be a retail business and the
other will sell fresh produce. As I said, Centre Road is
renowned for that. A lot of people living in
neighbouring electorates travel to Centre Road,
Bentleigh. They have done so for many years and will

RETAIL LEASES AMENDMENT BILL 2012
Wednesday, 10 October 2012

ASSEMBLY

continue to do so in the years to come. We have them
coming from Brighton, Cheltenham, Caulfield,
Oakleigh, Clayton, Murrumbeena and Carnegie, and
the list goes on. I have to ask why that is so.
Members of this government are working extremely
hard to keep people in small business in business. In
addition, I had the pleasure of inviting the mobile
business centre to my electorate. Members may wonder
what the mobile business centre is. Business Victoria
auspices a mobile business centre staffed by experts
who have retired from business but who love small
business and love to see small business people thriving.
These people want to share their expertise. I spent about
half a day at the mobile business centre. It visited my
electorate for about 8 hours, and I attended for about 6
of those 8 hours.
I had the absolute pleasure of meeting people in my
local small business community, the members of which
want to get more ideas about marketing strategies to
continue in or to expand their businesses. Some of these
people want to start a business and learn how to write a
business plan. Among other things, they want to know
where to go to get the right information and who to talk
to. Other people just want to see if their business plan is
going to plan. Overall the feedback I received on that
day was outstanding. I had people calling my office
saying, ‘Thank you, Elizabeth; thank you for offering
us an opportunity to engage with people in small
business who have the expertise and who are willing to
share it’. People in my electorate would welcome the
opportunity to have some follow-up information and
perhaps another visit. I have said that we will see what
we can do.
This bill is significant in that it will enhance people’s
ability to stay in small business and enhance
productivity and economic conditions in Victoria. The
bill will help create jobs and, more importantly, will
enhance my wonderful small business community
along Centre Road in Bentleigh.
Among other measures, the bill amends sections 15, 17
and 23 of the Retail Leases Act 2003 to clarify
provisions that apply to prospective landlords and,
where relevant, prospective tenants. The amendment to
section 15 requires a tenant to be provided with a copy
of a proposed lease and an information brochure about
the services of the small business commissioner. In a
nutshell, this is about savings, something the Baillieu
coalition government is very clear on. As a government
we are being economically responsible, but we are also
being responsible to all Victorians.
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The amendments in this bill will result in savings in the
order of $700 000 per annum in compliance costs. That
is a massive amount of money. The federal government
is denying GST revenue to Victoria, and we have a lot
of bureaucrats at high levels in all sorts of portfolios.
The Baillieu coalition government took office in 2010
and inherited massive amounts of debt right across the
board, yet here we are keeping people in business,
creating jobs, stimulating and growing the economy,
and delivering on all our commitments.
This shows that the coalition government is being a
very responsible and disciplined government,
something which over their 11 years in government
members of the now opposition were not able to
demonstrate to the people of Victoria. I hope the people
of Victoria appreciate the hard work the Premier and all
of my colleagues on this side of the house are putting in
and will continue to put in for small business in
Victoria.
Time is running short. I will conclude by saying the
amendments in this bill are not only beneficial to those
who want jobs but also responsible for the economy.
The measures contained in this bill will keep businesses
in business and help Centre Road in Bentleigh to
flourish. I cannot wait for that moment, and I commend
the bill to the house.
Ms HALFPENNY (Thomastown) — I rise to speak
on the Retail Leases Amendment Bill 2012. As has
already been said, the bill will not be opposed by Labor,
although we remain wary and will be monitoring the
effect of these changes to ensure that leaseholders —
that is, tenants — are not subjected to any negative
consequences as a result of these amendments, such as
what has happened in the case of the fire services levy
debacle.
The introduction of this bill is another case, albeit
small, of this government looking after those with
power at the expense of those without, because we are
talking about changes that are beneficial to landlords
and landowners but not to small business operators who
operate their businesses under leases and in many cases
at the whim of their landlords.
As has been stated by previous speakers, the bill
contains a number of amendments to the Retail Leases
Act 2003, an act passed by the former Labor
government after a lot of vigorous consultation with
stakeholders. The aim of the original act was to provide
some protection and clarity to retail traders and tenants
in lease arrangements with landlords. In particular the
act was designed to assist small and medium sized
leaseholders — that is, small business operators.
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I will talk about a number of the aspects of this
amendment bill. For example, the effect of some
amendments is obvious and straightforward, such as
clarifying the definition of ‘landlord’ and ‘tenant’ to
include prospective landlords or tenants. That is for the
purpose of creating obligations, such as landlords
providing disclosure statements to tenants before
entering into a lease, and also prohibiting prospective
landlords as well as landlords from asking for or
accepting key money from a prospective tenant. In
situations and cases that arise that are unforeseen, such
as these proposed amendments in terms of adding the
word ‘prospective’ before ‘tenant’ or ‘landlord’, it is
important that we are flexible and are able to amend
legislation as necessary. The bill also remedies some
typographical errors in the principal act.
However, the main amendment contained in this bill
relates to repealing section 25 of the principal act,
which requires landlords to register new and renewed
leases with retail tenants with the small business
commissioner. The details that must be provided
include the address of the retail premises, landlord
contact details, a tenant’s name and address, the date of
signing the lease and any other relevant details. This
bill also repeals sections 84(1)(g) and 84(1A) of the
Retail Leases Act 2003. These amendments are
required as a consequence of the repeal of section 25 of
the principal act.
These amendments remove one of the functions of the
small business commissioner, which is to create and
maintain a register of retail lease information. The
purpose of maintaining such records was to ensure that
lease arrangements between tenants and landlords were
open and transparent and that a landlord’s contact
details were available if needed. Recently in this place
we debated legislation about boarding houses, and
problems that arise when a landlord’s contact details are
not available or accessible were clearly demonstrated
during that debate, particularly what happens when a
landlord cannot be found in terms of fixing problems.
Sometimes tenants need the authority of the landlord,
and sometimes authorities need to catch up with a
landlord.
The government’s stated aim in abandoning the
collection of such records and data by the small
business commissioner is, firstly, that it serves no
purpose — nothing is done with the records and there is
no regulation of them. However, using this reasoning, I
would have thought that amendments were needed to
ensure that records are monitored and overseen to
protect tenants, especially small tenants. That would be
much more appropriate than removing the provisions
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altogether just because they are considered not to be
used.
I turn to the next argument made by members of the
government — that is, that the requirement to file leases
and renewals of leases hinders business efficiency,
creates unnecessary red tape and imposes an
unwarranted regulatory burden on landlords. The Real
Estate Institute of Victoria — the association which
represents many landlords — of course supports these
changes. I stress that the original 2003 legislation was
introduced to ensure that retail tenants are fairly treated
by landlords based on evidence that that was not the
case at the time. The aim was that if, for example,
disputes arose, then they would be better resolved by
giving some certainty in the contracts.
Eliminating the requirement for landlords to register
leases with the small business commissioner will not
fix anything and will not protect small business. Doing
so may disadvantage retail leaseholders; we just do not
know. We can all see the retail sector is struggling at
the moment with competition from internet shopping
and people having less discretionary income to spend
on goods. When I drive to work each day I am
dismayed to see the number of empty shopfronts and
windows along High Street in Thomastown, but none
of the small retailers along that street I have spoken
with have had any awareness or understanding of the
proposed changes to the principal act, at least not until I
told them. They have not been consulted or contacted
for comment; they have been left completely in the dark
about changes that may directly affect them.
I noticed when I was talking to the small traders that the
thing they fear most is not internet shopping, the value
of the dollar or things like that; they fear the loss of
their leases and the possibility of having to look for
other premises in which to set up shop. For many small
businesses location determines the success or failure of
their business, and that is the livelihood of their family.
A particular example of this is a shopkeeper who has
normally been on a three-by-three lease, meaning the
lease is renewed at three-year intervals over a period of
nine years and then after nine years it is up for
negotiation, so that he has had at least nine years of
certainty in terms of the location that he is operating
from. However, this shopkeeper recently received
documents for the lease renewal, only to discover that
the lease would now be valid for only the next three
years and would be up for negotiation after that. Instead
of a nine-year tenure, he is looking at only a three-year
tenure.
This has left the shopkeeper with a much shorter lease,
which could lead to a detrimental effect on his business
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as he is more dependent on the location of his shop than
on the goods that are sold. I stress that it is the
responsibility of the government to ensure that this
legislation does not give landlords the impression that
they have more power in what is already an inequitable
business relationship and that the legislation will not be
to the detriment of small businesses, which some fear it
will be.
Mr THOMPSON (Sandringham) — Small
business is the engine room of change in the Australian
economy. There are over 600 000 small businesses in
the nation, and the retail sector comprises an important
component of that. When I was first elected to this
place unemployment was running at the rate of about
11.2 per cent or 11.3 per cent and there were vacant
shops in each of the shopping centres throughout my
electorate. You understood the pain people had suffered
when they were not able to renew their lease because
their outlays were at a higher level than their income.
It is interesting that in the late 1980s the then Labor
government proposed in relation to small business that
after the purchaser of a business had paid for the
goodwill, their legal costs, their electricity bond, their
accounting expenses and their stock-in-trade the new
business proprietor should pay an ad valorem tax on the
purchase price of the new business. It was an outrage. It
was strongly opposed, and fortunately it did not
proceed. It showed a lack of agile understanding of the
importance of the small business sector, the additional
hours of work required in the arena and the long hours
that are contributed by the small business sector to the
Victorian economy. At one stage the Australian
Council of Trade Unions moved into the business arena
as it thought it might be an easy journey to make a quid.
It started ACTU Travel, ACTU Solo and Bourke’s
ACTU stores. One could ask where those businesses
are today. They are no longer operating; they failed to
succeed in the marketplace. Later on perhaps some of
the gurus behind those ventures proposed Grocery
Watch and Fuel Watch, but they also failed.
The bill sets up an arrangement to remove the
obligation on the part of the landlord of a retail
premises to notify the small business commissioner of
each of the relevant particulars of a new or renewed
retail lease within 14 days of signing or renewing that
lease. That requirement had some overtones of a
database being set up in a way that might enable
leveraging or the extraction of further tax, but that has
not eventuated at this stage. The purpose of the bill is to
repeal that obligation under the Retail Leases Act 2003.
It stands as a good reform, and I strongly support it on
behalf of small retail businesses in my electorate.

4461

Mr LIM (Clayton) — I rise to speak in the debate
on the Retail Leases Amendment Bill 2012. The bill
makes a very modest amendment to the Retail Leases
Act 2003. I suppose it allows the Minister for
Innovation, Services and Small Business to claim she
has been busy introducing legislation into the
Parliament. Whether it will be the saviour of the
Victorian retail industry, as she attempted to say at the
conclusion of her speech, is another matter. Currently
section 25 of the Retail Leases Act requires the
landlord, after all parties to a retail lease have signed it,
to notify the small business commissioner in writing of
the address of the retail premises, the landlord’s name
and address, the tenant’s name and address and the date
when the lease was signed. Clause 7 repeals section 25
of the principal act. It is a modest reduction in red tape,
but it hardly justifies the claim made by the minister
that it will make Victoria the best place to start, operate
and build a business.
The problems confronting the retail industry are well
known. Retail businesses selling household goods in
traditional bricks and mortar shops are struggling,
particularly with the explosion of online sales.
Restaurants and takeaway food businesses are also a bit
sluggish because of the discretionary nature of
spending, but they are doing better because they do not
face online competition. This economic situation has
serious implications for not only the owners of the
businesses but also the many thousands of Victorians
employed by them. My electorate of Clayton is typical
of this picture. Clayton Road has a number of
restaurants and takeaway food businesses along it, and
the area is busy. However, there is also a stand-alone
shopping complex at the corner of Westall Road and
the Princes Highway with large retailers such as the
new Ikea, Harvey Norman, JB Hi-Fi and many other
home furniture stores. They employ around 900 people.
Gerry Harvey has been quite outspoken about the
challenges facing traditional retailers. It is difficult to
believe the bill will give Harvey Norman the boost the
minister seems to claim.
What is much more critical to the retail industry is that
the Baillieu government wake up from its slumber and
use the levers of government, including projects, to
stimulate demand. A recent economic analysis by the
Bank of Melbourne demonstrates just how much
demand has slowed in Victoria, especially in
comparison to other states. It is this slowing of demand
that will have a much greater impact on Victorian retail
businesses, unfortunately in a negative way, than will
the token elimination of one piece of red tape. The
Bank of Melbourne report entitled Victorian Economic
Outlook is dated Monday, 26 September 2011. On
page 1 it states:
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But Victoria is now experiencing slower growth. State final
demand grew by 2.3 per cent in the year to the June quarter
2011. This pace of growth is the slowest in nearly two years
and is well below the five-year average of 3.0 per cent.

Most significantly for retail businesses facing slowing
demand, on page 3 the report states:
State final demand for Victoria fell behind domestic final
demand (for Australia) of 3.4 per cent and sits in fifth place
behind WA (6.6 per cent), QLD (5.7 per cent), ACT (4.6 per
cent) and SA (2.7 per cent).

Victorian retail businesses are doing it hard. As I said,
there are serious implications in this for employees as
well as for operators. Small business operators need all
the support they can get from both the state and federal
governments getting their economic settings right. Last
week’s interest rate cut will be welcomed by retailers.
The bill is not part of the same claim, and it is silly for
the minister to claim it as such.
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Retail Leases Amendment Bill 2012. I am a good
Caulfield Jewish boy, and we know retail! It gives me
great pleasure to speak on this bill. As we have heard
from many speakers from both sides, retail is a very
important element for Victorians. It contributes largely
to our base here, in jobs — in the amount of people we
employ; in dollars — in spend; and in experiences.
Many of us have already reflected on the great
shopping experiences and the diversity of retail in our
various electorates. We have almost 140 000 retail
businesses in Australia; 35 000 of those are located in
Victoria, and small business is certainly a vital element
in that. Victorian retailers are responsible for directly
employing 310 000 people, which is more than 10 per
cent of the state’s employment. We are talking about a
very important sector. We have heard already from a
number of speakers that retail is doing it tough and
small business is doing it tough. We on this side of the
house, the coalition, understand and appreciate that and
are doing whatever we can to stimulate activity in the
small business sector.
This bill looks at a fundamental element of how
governments can support business, including small
business, which is to free up red tape — to create for
businesses the opportunity to do what they do best, to
get out of the way of small businesses and to allow
them to trade without having governments peering over
their shoulders and getting in the way. In particular we
are removing section 25, which is the requirement that
landlords notify the small business commissioner of
certain details of a new or renewed lease within 14 days
of signing it. Currently the landlord must provide the
commissioner with information as to the change of
address, the tenant’s name and address and a whole
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range of different matters. There are some 13 800 retail
lease notifications each year in hard copy or online.
Each time a lease is signed and these details are
changed a notification needs to be provided. One of the
big issues with this is that over the period of the lease
details change, and because you have inaccuracies in
the information it is hard to contact those people whose
details are stored on the register. What we end up with
is a database that is maintained but is unreliable, and
there is nothing worse than having an unreliable
database. This makes all of that redundant.
The other element I wanted to particularly make a point
of is the fact that our repeal of section 25 was
recommended by the Victorian Competition and
Efficiency Commission. We are looking at a saving of
around $700 000 per annum in administrative costs.
That is not to be sneezed at. It is a substantial saving
when we are trying to find every dollar in our current
budget. We know times are tough right across the
board. If we can save some money, that is great in
terms of administration costs. It is great to save small
businesses from those particular costs. It is a great story
for small business.
If you look closely at this you see that there will be a
$50 saving for each time one of these leases would
normally be passed on and put onto the register. That is
a $50 saving, as I said, for each and every one. We
heard the member for Preston saying that was a trivial
amount of money: $700 000 was, I think he said, a
princely sum. That is an absolutely ridiculous claim
from the opposition — to say that an amount of money
such as $700 000 is a princely sum. It is a big sum, and
when businesses are struggling every single dollar is
important. We hear claims from the other side about
money not being provided by the government in certain
areas, yet those opposite spent money in a whole range
of different areas when they were in government. We
are being responsible, and we are ensuring that
businesses are freed up of excess. We have a
commitment to reduce red tape by 25 per cent right
across the board. Members of the opposition have
asked how we measure that. We measure it in dollars.
You can extrapolate from the likes of a $50 fee for each
one of these contracts, and it becomes very easy to
measure the reduction of red tape by a quantifiable
amount.
Other elements of this bill not only reduce red tape but
also amend sections 15, 17 and 23 of the act, allowing
protection for tenants and, importantly, for prospective
tenants. Section 15 requires a tenant to be provided with
a copy of the proposed lease and an information
brochure about the services of the small business
commissioner, who offers a fundamental service. That
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is a very important service. We have heard others point
out, including members of the opposition, that
situations of contract dispute can arise, which can be a
huge burden, particularly for the small business
concerned. The small business commissioner has been
established to assist in and facilitate the resolution of
those disputes. This amendment proposes a very good
change that will ensure tenants are aware of those
services and that they have the small business
commissioner as somebody to go to if there is a dispute
to help resolve it and move it along.
Section 17 of the act, which this bill amends, requires a
landlord to provide a tenant with a disclosure statement
and a copy of the proposed lease seven days before the
retail lease is signed. This again is a very important
element, because if you have a new small business and
you are entering your first lease, you are given time by
this provision to look at the lease and evaluate it
without being rushed and forced into signing something
you have not signed before. This is often one of the
biggest steps a small business operator will take —
signing a new lease. They are signing themselves up for
a period of time through a complex contract of the type
they have not entered into before. This then is a very
important provision.
Section 23, which this bill amends, prohibits the
landlord from requesting key money or payments for
the goodwill attaching to the retail premises from the
tenant. Again, all of these things are very important in
protecting the tenant and ensuring there is an easy and
simplified process and, as I said before, in cutting red
tape and making it easier for businesses to trade. We on
this side certainly understand small business and
understand these needs. We are doing what we can to
stimulate and encourage small business and to
encourage growth.
We have heard already over this week about the great
success of the trip to China, with representatives of over
650 businesses going out and looking at stimulating
trade and looking at increasing their businesses. This is
a great news story for small businesses and is certainly
a great story for Victorians. The coalition government
will continue to do that. It is very important that we
continue to do that, and that is what we have signed up
to do. To suggest that the legislation is about anything
else is absolutely absurd. This is good, strong
legislation — —
The SPEAKER — Order! The time appointed by
sessional orders for me to interrupt business has now
arrived. The honourable member may continue his
speech when the matter is next before the Chair.
Business interrupted pursuant to sessional orders.
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ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Ms Edwards — On a point of order, Speaker, I
draw your attention to the sessional orders that require
ministers to respond to adjournment matters in writing
within 30 days, and I ask that you write to the Minister
for Planning and seek an explanation for his delay in
responding to an adjournment matter I raised with him
on 15 August this year.
Mr Howard — On a similar matter, Speaker, I wish
to raise a point of order in regard to an adjournment
matter I raised on 29 August with the Minister for
Energy and Resources in which I asked him to take
action in regard to a moratorium on mining activities in
the Wombat State Forest, and I ask you to follow up
with the minister in the hope of gaining a response.
The SPEAKER — Order! I will follow those
matters up tomorrow with letters to those ministers.

Planning: Bundoora development
Mr BROOKS (Bundoora) — I wish to raise a
matter on the adjournment tonight for the Minister for
Planning, and the specific action I seek from the
minister is for him to come to Bundoora Park and meet
with the 600-odd objectors to a planning application
that proposes to see five residential towers built on the
old Smorgy’s restaurant site on the edge of the beautiful
Bundoora Park. These five towers will consist of three
10-storey towers and two 7-storey towers. If people
know that part of Melbourne, they will know that it is
predominantly a low-rise residential area with some
fantastic parklands. A small number of developments in
an area some distance away from the park might be two
storeys and up to four or five storeys, but there is
certainly nothing of the scale of the proposed towers,
and many residents feel that this development threatens
the character and special nature of this particular part of
Melbourne.
I raised this matter some time ago in this house, asking
for the minister to call this matter in. That was in the
adjournment debate on 6 June. I was hoping that at
some stage in the days or weeks following the raising
of the matter I would have had a response from the
minister, but after 6 June all of June passed and we
came to 6 July and there was still no response from the
minister. All of July passed and we came to 6 August
and there was still no response from the minister. All of
August passed and we got to 6 September and there
was still no answer from the Minister for Planning, and
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then all of September went. Now we are into October
and I still have not had an answer from the Minister for
Planning.
It may well be that the minister does not want to
respond either because he does not know how to
respond to this particular issue or because it is being
raised by a member of the Labor Party, but it is
important for my residents that he take an interest. Even
if his response is not the response that the residents are
looking for, he should have the courtesy to tell the
residents what his view on this particular matter is.
I think the residents would be quite happy to meet with
the minister in a very cordial way and discuss their
concerns about the impact this development would
have on their area. I would be very happy to coordinate
a meeting between the many residents of Bundoora,
who are people who live in my electorate but also of
course, as the minister represents Northern
Metropolitan Region in the other place, are people he
represents. I think it is incumbent on the minister to,
firstly, do his job as the Minister for Planning and
respond to these issues when they are raised in the
Parliament, and secondly, do his job as a local member
of Parliament and make sure that he communicates
effectively with residents in his region.
My residents are waiting for an answer from the
minister. This matter is listed to be heard at the
Victorian Civil and Administrative Tribunal over eight
days in early February. I think it is important that the
residents have a clear understanding of the minister’s
position on this well before Christmas so they are able
to plan their actions at VCAT.

Swinburne University of Technology: Lilydale
campus
Mrs FYFFE (Evelyn) — My request for action is to
the Minister for Higher Education and Skills, and the
action I seek is that he appoint a suitably capable person
as project manager to oversee and expedite the
coordination of the various interested parties involved
in discussions about the future of the Swinburne
University of Technology Lilydale site and that as part
of this he also provide funding so that a detailed
analysis of the tertiary education needs of the Yarra
Valley can be undertaken.
The decision by Swinburne to cease offering university
education by the end of this year and to cease offering
TAFE training by the end of June 2013 has made the
need for an evaluation of the tertiary education needs in
my electorate a matter of urgency. We were all shocked
when Swinburne, without any discussions with me, the
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Yarra Ranges Shire Council or the broader community,
announced it was ceasing operations at Lilydale.
Naturally a great deal of anger and concern has been
expressed by students, teachers, concerned parents and
the wider community at what that will mean for the
students based at Lilydale. Although Swinburne says
TAFE students will be able to continue studying at
Croydon and Wantirna, this is not a practical option for
many. Public transport is difficult to access from much
of the Yarra Valley and many students cannot afford to
run a car.
Yarra Ranges Shire Council CEO Glenn Patterson and
mayor Graham Warren have been proactive in looking
for solutions, and I very much appreciate the work they
have done and the positive way they have tackled the
situation. Dr Peter Harris, one of the original
community members who was actively involved in
getting Swinburne to come to Lilydale in the 1990s,
was also quick to respond. The minister and his staff
have put in many hours meeting with me on numerous
occasions, meeting with the council and talking to other
tertiary providers.
A public meeting was held at Lilydale, and the vast
majority of the approximately 200 people in attendance
stated that they wanted to be involved in positively
moving forward and working towards securing the
provision of the right courses that will result in jobs for
our young people. Sadly there were a few people who
did their best to disrupt the meeting by shouting and
trying to enforce their own agenda — an agenda that is
not for the benefit of our region’s students. I thank
Bernard Dobson, principal of Mount Lilydale Mercy
College, who chaired the meeting and calmly and
professionally refused to let the agitators take over.
So many people have stepped up to the mark to work
towards turning this into a positive outcome for the
Yarra Valley, which makes it even more disappointing
to hear the constant carping and criticism and
downright rumour-mongering by the member for
Monbulk. He has not said one positive word or offered
one constructive suggestion. He has not even attempted
to work with me or the shire to find another educational
provider willing to come to Lilydale. Instead of
working to help ensure educational opportunities for the
young people in his electorate, he is bowing to union
pressure and spreading doom and gloom. I challenge
him to work with me to turn Swinburne’s decision into
an opportunity for much-needed change, and I ask the
minister to continue to provide his strong support as we
work towards a long-term solution for the benefit of the
youth of the Yarra Valley.
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Regional rail link: environmental assessment
Ms KANIS (Melbourne) — I raise an issue for the
attention of the Minister for Public Transport. The
action I seek is that he instruct the Regional Rail Link
Authority to undertake independent environmental
testing of the small section of the important regional rail
link project between North Melbourne and Southern
Cross stations. In particular I seek environmental
testing of the potential impact of the regional rail link
on residents in West Melbourne. A number of residents
in West Melbourne live in the area around Railway
Place. These residents live just 13 metres from a
street-level rail track which will see a projected increase
in diesel train traffic of around 180 services a day, or
about a 1000 per cent increase. The residents learnt
about the exact plans for that section of the project this
year. Since that time they have sought information
about the impact of the project on their homes. The
people who live there are concerned about their health.
They are particularly concerned that their calls for an
environmental assessment have fallen on deaf ears.
There have been no air quality or noise and vibration
impact assessments undertaken to gauge the potential
impact on residents’ health and amenity in this section
of the project. It is a small, 400-metre section, but the
area has contained residential properties for over
100 years. I believe the section is next to a designated
rail corridor; however, that designation should not
abrogate the government’s responsibility to ensure the
protection of the health and welfare of the people who
live in what has been a residential area for more than
100 years. As far as I can ascertain this is the only
section of the project with a potential impact on
residents that has not been duly assessed, yet the
properties in the area are some of the closest to the rail
track along the 48 kilometres of the project.
I request that the minister ensure that this assessment is
undertaken so that everyone knows about the impact of
the regional rail link project and so that, if necessary,
appropriate steps can be taken to ameliorate the impact
on the residents of West Melbourne.

Bentleigh West Primary School: Communities
for Nature program
Ms MILLER (Bentleigh) — I direct my request to
the hardworking Minister for Climate Change and
Environment. The action I seek is that the minister visit
Bentleigh West Primary School to get an update on its
Communities for Nature program.
Bentleigh West Primary School earlier this year
achieved 5-star sustainability certification. This is the
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highest award for schools participating in the
ResourceSmart AuSSI Vic program, which encourages
school communities to work together to save water,
reduce waste and energy use, and promote biodiversity.
The minister will meet with the wonderful community
at Bentleigh West Primary School and hear firsthand
what the students have achieved in 2012. I am proud to
see those students, with the assistance of their teachers,
take such an active interest in these programs.
Student funds are provided to help enhance wildlife
passages through the improvement of biodiversity
habitat index ratings based on ecological vegetation
class benchmarks; create ongoing partnerships within
municipalities in order to work together to support local
indigenous species; provide knowledge, skills and
understanding to all students about how to support
wildlife passages for the benefit of the local area; and
support Education for Sustainability initiatives in the
south-east of Melbourne to foster lifelong learning and
a connection to nature.
Bentleigh West Primary School staff members are keen
to encourage students to grow and eat fresh foods.
Consequently the school participated in the inaugural
Marriott Cup, a vegetable growing competition that I
initiated for the primary school community within the
Bentleigh electorate to promote the benefits of healthy
eating to our young students. It enabled students of all
ages to participate in a school activity where they could
learn together about how vegetables are grown from
seed. However, due to Australian Education Union
protests the school had to withdraw from the program
and the students were not able to complete the
competition. Sadly, they are the losers. However, I look
forward to their participation in 2013.
The school has a wonderful native garden, and I am
delighted that the wonderful teachers at the school are
committed to highlighting the important role
communities play in protecting our environment and
delivering on-the-ground environmental works.
Communities for Nature delivers on the coalition
government’s election commitment to provide practical
assistance to local communities to improve, protect and
conserve our environment.
I invite the Minister for Environment and Climate
Change to visit Bentleigh West Primary School in the
Bentleigh electorate, to meet the staff members and talk
about the project they have embarked on to educate the
students about indigenous plant species and
sustainability, which will benefit the local community
into the future.
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Bushfires: management overlay assessments
Ms EDWARDS (Bendigo West) — The matter I
raise is for the Minister for Police and Emergency
Services, and the action I seek is that he immediately
provide additional resources to deal with the growing
problem of bushfire management overlay assessment
backlogs in the city of Greater Bendigo and the shire of
Mount Alexander. The Country Fire Authority (CFA)
has been overwhelmed by the number of bushfire
management overlay assessments required, and many
constituents have written to me to complain bitterly
about the lack of bushfire assessors dealing with permit
applications within the city of Greater Bendigo and the
shire of Mount Alexander.
I was advised in July that the Bendigo CFA brigade
was operating with just one assessor and the time frame
for assessment was expected to be about three to four
months. I was also advised that the CFA and the City of
Greater Bendigo were working towards a quick
resolution to the backlog of bushfire management
assessments in the region. However, it would appear
that little or nothing has been done to address this issue,
and in fact recently announced budget cuts to the CFA
of over $40 million mean that the CFA is tightening its
belt and this may affect resourcing of the bushfire
management assessments. Three months later I
continue to receive complaints from constituents about
the long wait for these assessments to be done.
A planning application for most local councils will take
approximately three months to process. Add the
bushfire assessments plus another month to go back to
be stamped by the planning department and the whole
process of obtaining a building permit has blown out to
a minimum of seven to eight months.
I point out to the minister that one of the main areas of
employment in our local economy is the designers and
builders who are becoming increasingly frustrated with
the slowness and the backlog of bushfire assessments.
The seven to eight-month wait for building approvals is
making it increasingly difficult for these builders and
designers to survive without going to the wall. They
have mortgages to pay, families to feed, children to
educate and employees to pay. The people they employ
in the industry are concreters, carpenters, roofers,
plumbers, electricians, plasterers, painters, joiners,
central heating and cooling contractors, and floor
covering suppliers, just to mention a few.
The loss to the economy in this region as a consequence
of the delays in these assessments is reaching the
millions. The government knew the bushfire
management assessments were required as part of the
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bushfires royal commission recommendations. How
can you implement a recommendation and not put in
the resources to keep up with the additional work that is
required yet expect the CFA to resolve this issue when
it is facing a budget cut of over $40 million?
The delays are also affecting families waiting to build
their dream home. I have written to the minister on
behalf of constituents to point out that there is a
significant backlog in the Bendigo and Mount
Alexander shire areas. However, now that the
government has cut more than $40 million from the
CFA budget, it may mean that the problem could get
worse, with resources stretched to the limit. I call on the
minister to address this resourcing problem and to
ensure that enough assessors are available to rapidly
speed up the process.

Traralgon Tennis Association: funding
Mr NORTHE (Morwell) — I rise this evening to
seek action from the Minister for Sport and Recreation.
The action I seek is for the minister to advise as to
whether the Traralgon tennis club’s application for
funding under the Significant Sporting Events program
has yet been considered and, if so, whether that
application has been successful.
The Significant Sporting Events program is an excellent
program that has worked well for a number of years
and is particularly well received within regional areas.
Two applications were successful in the last calendar
year in the Morwell electorate. Funding was received
for an A-League soccer fixture down in Morwell
between Melbourne Heart and Wellington Phoenix,
which was very well attended and well received. The
2011 Gippsland Gift was also a successful applicant
under that program.
This application is to support an international
pro circuit tennis event that is being hosted later this
month. It is a major event on the tennis calendar for the
Latrobe Valley and the wider Gippsland region. The
Traralgon tennis club, which will be the host, has
wonderful facilities. Indeed the minister himself has
been a visitor to the region and understands our great
tennis facilities. They are great because the coalition
government invested $400 000 as part of a $700 000
project to upgrade 24 courts in that tennis complex. It is
a partnership between the state government, the Latrobe
City Council, Tennis Australia and the Traralgon
Tennis Association. With the upgrades the association
now has marvellous facilities. Many of the court
surfaces have been upgraded from Plexipave to
Plexicushion, and eight courts have been repainted in
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the blue finish to match the Plexicushion courts. There
are also two synthetic clay courts.

the site of the previous house, but they found that they
were not able to do so.

It is important that the event be supported. One can
only imagine the economic benefit to the community
when somewhere in the vicinity of 500 visitors descend
on the region, including players, coaches, officials,
support staff and the like, so it provides a major
economic boost to our region.

I am also aware of constituents in the Macedon Ranges
who have also been advised in regard to properties they
own, smaller properties near the urban areas of
Kyneton, that they are not able to build on either.
Again, one of the constituents has written to the
minister and spoken to Mrs Petrovich, a member for
Northern Victoria Region in the other place, who
advised that she would get back to him. He has heard
nothing back from her and still nothing from the
minister in regard to any of the issues I have raised.

The minister would be well aware of the Traralgon
tennis club. The president is Neville Pattle, the
secretary is Susie Grumley and the tennis coach is
Graham ‘Woofa’ Charlton. They are all very
enthusiastic and wonderful hosts of these events and
have been for a long time, along with the amazing
number of volunteers who help out in the kitchen, act as
drivers and support the tennis players, officials and
visitors to the region. On behalf of the Traralgon tennis
club I seek support from the Minister for Sport and
Recreation for this funding application through the
Significant Sporting Events program.

Planning: regional and rural permits
Mr HOWARD (Ballarat East) — I raise a matter
for the attention of the Minister for Planning. It was
raised by the member for Bendigo West some time ago
but it has not yet received a response. I ask the minister
to take action to address the problem experienced in so
many regional and rural areas where people have
bought small blocks of land where they were led to
believe they would be entitled to build a home on their
property but have since been advised that this is not
possible.
I have certainly written to the minister twice over the
last two months in support of two specific constituents,
and I am yet to receive a response. One related to a
couple who I believe bought a property near Trentham,
just on the edge of Trentham’s residential area. When
they bought the property, using their superannuation
funds, as a plan for their retirement they were given to
understand by both the local water authority, Coliban
Water, and the Hepburn Shire Council that they would
be able to build their home as others had done in similar
areas. However, they have since been advised after
submitting their planning application that they cannot
proceed.
Similarly I know of a couple who had likewise bought
what was going to be their retirement dream property in
the Newlyn area. It was a property that had a house on
it that had burnt down. In talking with the shire before
they bought the property they thought there would be
no problem in their being able to build a new house on

Just last week the minister made an announcement in
regard to people who own properties in coastal areas.
He advised that he would be making it easier for them
to build on their properties. He was reported in the
media as saying that people who own a property should
expect to be able to build on the property, but in regard
to these matters in rural and regional areas, in the
Macedon Ranges and the Hepburn shire, the minister is
yet to act. The people who are involved are often very
distressed and I ask — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Tourism: Marysville region
Ms McLEISH (Seymour) — I rise to raise a matter
with the Minister for Tourism and Major Events, and I
am pleased that she is in the house to hear this. The
action I seek is that she support tourism activities in a
number of small communities around and a little bit
beyond the Marysville region, which were affected by
the 2009 fires in different ways. In particular I seek her
support for marketing assistance for events that are
being held in the area.
These events are very important in terms of post-fire
recovery in an economic sense but also in an
inspirational sense in order to get people having a bit of
fun and really keep things moving. There is still a bit of
work to be done to help those economies thrive. For
many of those small towns tourism is an extremely
important part of their economy, and some of the towns
have not got back to their pre-fire state yet. There is a
continued need for marketing assistance to make these
events happen.
I know that recently the minister was able to support the
Marysville Sparkling Wine Festival, and that was
greatly appreciated. I have seen the marketing materials
already and there is a bit of a buzz on the street. In
terms of the sorts of activities that are looking for
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support — and it is very easy to advocate for these,
because they are really great activities — coming up
quite soon we have the Alexandra and District Open
Gardens weekend, which includes lots of small
communities around Alexandra, such as Cathkin,
Taggerty, Acheron and Buxton. Gardens will be open
in all those places. With all the rain that we have had,
the gardens are looking particularly good.
Another attraction will involve the Narbethong
community hall, which is a new hall that was
architecturally designed and locally built by Hedger
Constructions. It was opened by the Governor not that
long ago. There will be an orchestral afternoon at that
hall. That is a terrific event that could really be boosted
by a little bit of marketing and extra materials.
The Alexandra and district annual gardeners dinner will
be held in autumn, along with the Yea Autumn
Festival. I was thrilled to be a part of that event earlier
this year; in fact I was able to open it. There were some
great activities: old-time dancing, a horseshoe toss, a
gumboot throw, whip cracking — real good country
stuff. There were live bands, and there was a bit of a
street party. It was a terrific day, although I am not so
sure about the dancing bear and the dance that I sort of
had with him.
Also, there is a heritage day being held in Yea in May,
and that will also highlight the vibrancy and richness of
the past. Yea has the old historic railway park, which
has been developed. There are the rooms of the station
and the goods shed. It is a terrific venue. There will be
lots of livestock, working dogs, sheep and things like
that. The last thing I want to mention is the Highlands
Art Experience, or HiArts. Highlands is a small
community, and it needs some additional support to
make this event great.

Rail: Sydenham line
Ms HUTCHINS (Keilor) — I rise to ask the
Minister for Public Transport to take immediate action
to meet the needs of people with disabilities who travel
on the Sydenham train line by reinstating the funding
for the upgrade of train stations on that line so that they
are compliant with the Disability Act 2006. When
Labor was in government it allocated an average of
$33 million per year to upgrade public transport
infrastructure to ensure that it was compliant with the
Disability Discrimination Act 1992 and could be
accessed by people with a disability. The Baillieu-Ryan
Liberal-Nationals coalition government slashed this
funding by 84 per cent in the 2011–12 budget and is
only providing $20 million over four years, or an
average of $5 million per year. Under the standards for
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accessibility to public transport that are outlined in the
act the government is required to have 100 per cent of
stations compliant by 2022. Clearly, cutting funding is
not the answer to achieving this goal.
A Labor government would have seen Ginifer train
station upgraded to a premium status station, but the
coalition has placed this project under review. Last
Friday I met with a number of constituents in my
electorate who have disabilities and who regularly use
public transport. They talked me through some of the
challenges facing them on the Sydenham line in
particular. On a weekly basis the lift at Watergardens
station is unfit for use, preventing anyone in a
wheelchair from accessing a train. The ramp and
grading at Sunshine station make it impossible for
somebody in a wheelchair to get up and down without
assistance. The rail crossing and surrounding footpath
at Ginifer station, which is only a stone’s throw away
from Jackson Special School, mean that it is impossible
for people to get across the train tracks to travel
between platforms without assistance, whether they are
in a wheelchair, vision impaired, elderly or even a
woman pushing a pram.
I quote an excerpt from the Brimbank Weekly
newspaper about the lack of accessibility at Ginifer
station for disabled people:
Ms Arnel —

who has cerebral palsy —
told the Weekly she was too frightened to catch the train —

from that station. The height of platform 2 is so low that
a disabled person could fall backwards. Mrs Arnel said
that a friend who is also in a wheelchair recently fell out
of her wheelchair while trying to get across the station
alone. She lay on the platform for 10 minutes until
someone lifted her back into her chair.
Again, I call on the government to make changes to the
Sydenham line stations and to the public transport
network at large to allow disabled members of our
community the best chance to experience independence
and mobility and enable them to reach their full
potential as valued members of our community.

Mildura Racing Club: Trades and Services Day
Mr CRISP (Mildura) — The matter I raise is for the
Minister for Racing, and the action I seek is for the
minister to give consideration to funding the Mildura
Racing Club’s application to the Raceday Attraction
program for its trades and services race day. The
Mildura racecourse, Sandilong Park, is a jewel in
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Sunraysia’s sporting crown, surrounded as it is by the
Murray River, vineyards and the Riverside Golf Club.
The golf course has recovered well from the drought,
when water was at a premium, and it now looks an
absolute treat following the return of irrigation water
and some very useful rainfall.

assist the recovery of tourism in Marysville. At that
time, in response to the member’s representations, the
government agreed that it should also make a
commitment to assist the surrounding areas. I commend
the member for making sure that the government was
conscious of the need to assist these surrounding areas.

The racecourse hosts a number of major social events a
year. The Mildura Racing Club hosts nine meetings a
season. The racecourse is also a training base for a
couple of dedicated local trainers, John Castleman and
Ray Guard. The biggest event in the calendar is the
Mildura Cup, which is sponsored by the Euston Club
Resort. Its twilight meetings and its special Christmas
party races are really big attractions. For Christmas
parties that need something special, the Mildura
racecourse can offer that.

I am pleased to advise the member that due to her very
strong advocacy, money has been allocated from the
Marysville tourism and events marketing program,
which runs from 2011 to 2014, to help promote the
events that she has articulated and raised in the house.
These events will be held over the next 12 months. In
particular, a total of $13 500 will be provided to the
Alexandra and District Open Gardens weekend — the
member referred to how exquisite the gardens look at
the moment — the Annual Gardeners Dinner, Heritage
Day in Yea and the Yea Autumn Festival. I am very
conscious of the fact that Yea is the home town of the
member for Seymour. We will also be supporting an art
exhibition called HiArts at Highlands and an afternoon
in Narbethong involving a community orchestra.

The club has recently changed its cup meeting to move
into better weather and better times for the community.
It tried that arrangement out this year, and August
proved to be very successful. The club wants to add
another fixture for trades and services. We have plenty
of tradies in Mildura, and this is a real opportunity for
them to get out there. The club wants to hold the
meeting on Friday, 19 October. The meeting is about
attracting local businesses and providing an opportunity
to spend an afternoon at the races in those marvellous
facilities. It will also, hopefully, attract some
non-regular racegoers and a new clientele of people
who can enjoy a day at the races. In addition, there will
be all the usual entertainment that goes with a day at the
races.
To top this off, we ask the minister to look at this
application and consider it carefully. This is a new big
group of people in Mildura that we can attract to enjoy
not only racing but also our splendid racecourse.

Responses
Ms ASHER (Minister for Tourism and Major
Events) — The member for Seymour has referred to a
matter she has raised on a number of occasions, and
that is the need for townships surrounding
Marysville — whilst, of course, not ignoring
Marysville — to receive assistance to help boost the
whole region’s local tourism industry following the
2009 bushfires. The member feels very strongly that
there needs to be a recognition of smaller towns around
Marysville and asks what the government can do to
assist in the recovery of those areas.
The member has raised this issue with me previously,
as I said. In June last year the coalition government
confirmed a $1.7 million funding package to further

I am delighted to inform the member that her
representations to make sure the government did not
focus just on Maryville but also on surrounding regions
have been more than listened to; they have been acted
upon because she has been a very strong advocate for
her local community. I am delighted tonight to advise
her of this very good outcome.
Dr NAPTHINE (Minister for Racing) — The
member for Mildura raised an issue with respect to an
application from the Mildura Racing Club for funding
for its proposed trades and services day under the
Raceday Attraction program. The member is a huge
and terrific advocate of his electorate of Mildura. As he
said, Mildura Racing Club is a great club led by
president Jamie Lanyon and Murray Mallee Racing
CEO Aaron Garvie. The club has nine meetings a year
and has a dedicated group of trainers who operate at the
club. A famous horse who was trained at Mildura called
Toxic Free Mallee won races throughout Victoria and
in South Australia, which sent a very strong message
from the Mildura people to the previous Labor
government. The horse raced with distinction at racing
meetings around the state.
The biggest meetings held at Mildura are the
Melbourne Cup Day meeting, which attracts a huge
crowd, and the Mildura Cup day. In 2012 there has
been a unique situation in Mildura — that is, two
Mildura Cup days have taken place. In May this year,
Magic Me, which was trained by Terry and Karina
O’Sullivan from Stawell, won; and then a second cup
day was held in August. The club is shifting the cup
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day from May to an August timeslot, which I think will
work out very well for tourism in Mildura. Lord of
Brazil, who is trained by country Victoria’s top trainer,
Darren Weir, won the cup in August. It recently backed
up that win by winning the Gold Nuggets Stakes in
Ballarat.
The government, including the member for Mildura, is
a strong supporter of country racing. The government
has assisted in relation to the representations made by
the member for Mildura by providing upgraded toilet
facilities, a new ambulance track and mini marquees
and furniture for use at the track to encourage more
people to come to the races. The Raceday Attraction
program, which the member referred to, uses funds
from state taxes derived from oncourse wagering to
assist clubs to use innovative approaches to bring more
people to the great sport of racing. If more people come
to racing events, that drives job growth and there are
economic benefits. The Raceday Attraction program
has been a great success in many clubs across the state.
Mildura put forward a very sensible and positive
proposal for a trades and services day on Friday,
19 October. It is a good idea. It is a great promotion for
the club and for racing, and it will provide people with
a great day at the races. Many of those people do not
normally go to the races, and they could become
interested in growing and developing the sport. I am
pleased to advise the member for Mildura that the
government, through the Raceday Attraction program,
will provide $7100 to match $7100 from the club to
promote the trades and services race day, provide race
books for the people who attend and put on a barbeque.
It will be a terrific day out. It is a great promotion and
great for racing in Mildura and the north-west.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to the member for
Morwell, who has called on me to support the
Traralgon Tennis Association to host the Latrobe City
MSS Security Tennis International. The member for
Morwell is a very active man in his electorate. He is
passionate about sport and recreation and has been
doing a lot of good work in that area promoting events
like this and supporting a lot of sporting and recreation
clubs in his electorate. I congratulate him on the work
he is doing. He is living up to that motto of having
more people more active more often.
I have been with the member and met with the group
down there. The Traralgon Tennis Association is a very
hardworking association. It does a lot of work to give
opportunities to young up-and-coming tennis players to
get involved, and it also brings on some top-line tennis
players. Some of the top-line players who have won the
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tournament have gone on to be world champions.
People like — —
Mr Northe — Federer down there.
Mr DELAHUNTY — Federer. He started his
career in Traralgon and made his name in Traralgon
before he became the superstar he is at the moment!
Mr Dixon — In Switzerland, yes.
Mr DELAHUNTY — No, he did play in a game in
Traralgon. I have been down to have a look at the
facilities, and I was pleased to announce $400 000 for a
major upgrade to the facilities, which brings the total
amount of grants to $700 000, including the money
contributed by the council and the tennis association. I
want to congratulate Neville Pattle, the president of the
Traralgon Tennis Association; his hardworking
secretary, Susie Grumley; and the champion head
coach, Graham ‘Woofa’ Charlton. I have met all those
people, and they are fantastic operators.
The member for Morwell asked for support from the
coalition government’s Significant Sporting Events
program. This program is a very welcome addition to
help a lot of sporting clubs. To date over $600 000 has
been awarded to 30 events that are to take place in the
next two years, including the 2012 Australian
Showjumping Championships and the 2013 Men’s and
Women’s Victorian Open golf, which will be played at
Thirteenth Beach for the first time. We played it at
Spring Valley last year, and it was a super event. This is
an example of what can be done through funding from
the Significant Sporting Events program.
As you, Deputy Speaker, and many members in this
chamber know, events like these enhance the reputation
of the state as a major world and Australian sporting
centre, and hosting events like this gives organisations
such as the Traralgon Tennis Association the
opportunity to build on their event and their capacity to
attract and host other significant sporting events. As the
member for Morwell said tonight, about 500 visitors,
including players, family and friends and supporting
staff, many of whom are from outside Victoria, will
come to the tennis association event and will contribute
to the economic prosperity of not only the Morwell
region but also the state. It also allows an opportunity
for Victorian teams and individuals to compete against
some of the best players in the world on their home soil.
I am therefore proud to announce tonight that through
the Significant Sporting Events program the Traralgon
Tennis Association will receive $5000 to help it hold its
international pro tour event from 20 to 28 October. It is
one of the Australian pro tour events on the Tennis
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Australia calendar and provides players with a chance
to earn their first world ranking points. Again
congratulations go to the member for Morwell. He has
done a fantastic job lobbying for this. I am pleased to
work with him and the tennis association on what will
be a fantastic sporting event in Traralgon.

a detailed analysis of the tertiary education needs of the
Lilydale region. The minister has also advised me that
he proposes to appoint a project manager to oversee the
coordination of the various interested parties involved
in discussions about the future use of the site, but I will
refer that matter to the minister for his response.

Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — The member for Bundoora raised a
matter for the attention of the Minister for Planning.
The action he sought was for the minister to visit
Bundoora and to speak to about 600 residents in
relation to the redevelopment of the old Smorgy’s site. I
will refer that matter to the minister for his attention and
direct response.

The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.

The member for Bentleigh raised a matter for the
attention of the Minister for Environment and Climate
Change. The action she sought was for the minister to
visit Bentleigh West Primary School and discuss with
the students a number of projects that they are
undertaking. I will refer that matter to the minister.
The member for Melbourne raised a matter for the
attention of the Minister for Public Transport. The
action she sought was for the minister to instruct the
Regional Rail Link Authority to undertake
environmental testing between North Melbourne and
Southern Cross stations. I will refer that matter to the
minister for his direct response.
The member for Keilor raised a matter for the attention
of the Minister for Public Transport. The action she
sought was for the minister to provide funding to
upgrade a number of train stations to comply with the
Disability Discrimination Act 1992. I will refer that
matter to the minister for his direct response.
The member for Bendigo West raised a matter for the
attention of the Minister for Police and Emergency
Services. The action she sought was for the minister to
provide extra resources for bushfire management
overlay assessments in her electorate. I will refer that
matter to the attention of the minister.
The member for Ballarat East raised a matter for the
attention of the Minister for Planning. The action he
sought was for the minister to intervene in the planning
process and allow local residents to build on their
properties. I will refer that matter to the minister for his
direct response.
The member for Evelyn raised a matter for the attention
of the Minister for Higher Education and Skills in
relation to the future use of Swinburne’s Lilydale
campus in her electorate. I am advised by the minister
that he is willing to provide some funding to undertake

House adjourned 10.43 p.m.

INCORPORATION BY MS CAMPBELL (PASCOE VALE)
4472

ASSEMBLY
INCORPORATIONBYMSCAMPBELL(PASCOEVALE)

Wednesday, 10 October 2012

BALI BOMBINGS: 10TH ANNIVERSARY
Thursday, 11 October 2012

ASSEMBLY

Thursday, 11 October 2012
The SPEAKER (Hon. Ken Smith) took the chair at
9.34 a.m. and read the prayer.

BALI BOMBINGS: 10TH ANNIVERSARY
Mr BAILLIEU (Premier) — I wish to make a
statement on the 10th anniversary of the Bali terrorist
attacks. Locally it was 12 October 2002; it was late on a
soft, warm night in a truly beautiful place, a place
where the tropical water is never far from the tropical
landscape and where tourists and wide-eyed young
people and the young at heart have long embraced a
happy and warm and friendly culture. In Australia it
was the early hours of 13 October, but in a moment, in
a roar, Bali changed, Australia changed, and today we
pause on the eve of the 10th anniversary of the Bali
terrorist attack to remember.
It is sobering to reflect that this attack at Kuta Beach
saw the largest loss of Australian life overseas outside
of war, and so many of those were young lives.
Eighty-eight Australians died, and a quarter of them
were from Victoria. In all, 202 people from more than
20 countries died and scores more were injured, many
of them with horrific burns. Those who survived in the
Sari Club that night will never forget how that happy
holiday atmosphere turned literally in a flash into a
horrible inferno because of a terrorist bomb. It was an
act of entirely unprovoked evil. It was an act which was
intended to create a division between Australia and
Indonesia, and it was an act that utterly failed in that
objective.
As many have said in the lead-up to tomorrow’s solemn
anniversary, this act of cowardice only served to
strengthen bonds between Indonesia and Australia as
countries and Balinese and Australians as people. At
the time the then Prime Minister, John Howard, and the
opposition leader, Simon Crean, came together, as did
all Australians, not only to honour those whose lives
had been lost but also to show that they were
determined not to bow to this act. The then security
minister in the Indonesian government was Susilo
Bambang Yudhoyono, who is of course now the
well-respected President of Indonesia and a firm friend
of Australia. On the first anniversary of the Bali
bombings he made a passionate speech in which he too
talked of how the ties with Australia, far from being
broken, had strengthened enormously through this
adversity and common grief — because the terrorists
did not just kill 202 visitors; they killed many local
Indonesians going about their daily work or holidaying
as well. The worst of it was that one bomb was set off
to make people flee into the street and then a larger,
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follow-up bomb went off outside with the intention of
wreaking the maximum amount of carnage.
It was not a political statement; it was mass murder. It
is heart-wrenching to read the stories of those young
Victorians whose lives were so savagely cut short —
young people on a last trip overseas, about to start a
new family with a baby on the way; team mates whose
plane had been delayed and who decided to have a few
last drinks before they flew home.
But there are also inspiring stories: 23-year-old
Victorian Natalie Goold was on holiday with her friend
Nicole McLean. When the bomb went off Natalie fled,
but then went back into the flaming building to rescue
her friend — a display of selflessness which earnt her
the Star of Courage. A few weeks ago Nicole gave birth
to her second child, and Natalie is due to give birth any
day. That is one inspirational story. It is one illustration
of cool courage and the strength of friendship. It is a
story of worrying about a mate and not yourself, but it
is also a reminder that lives always and ever are
refreshed and renewed.
We think, too, of the emergency services in Bali, across
Australia and in Victoria. They include the Red Cross,
Victoria Police and the burns unit of the Alfred
hospital, all of which made huge contributions during
the response. We think of those in Bali who stepped up
to assist and showed unimaginable courage and
commitment. They were people like Clair and David
Marsh, both doctors from Victoria who were in Bali at
the time. We think of them all, but they cannot be
recalled without also thinking of all of those whose
lives were lost.
The public reaction in Victoria was profound. The steps
of this Parliament were spontaneously covered with
flowers and other tributes, and there is a much
cherished photograph at radio station 3AW of that
garden bed on the steps. It is a reminder not only of the
significance of the event and the significance of the
response but also the prominence of that gesture.
There were other gentle gestures as well. The then
President of the Legislative Council, the late Bruce
Chamberlain, and the then Speaker of this house, Alex
Andrianopoulos, who was instrumental in taking up a
suggestion to light the flower beds, had an inspired idea
to gather all the flowers — those not passed on to
hospitals — which had been left by Victorians on the
steps of Parliament and use them to form the basis of a
new memorial garden. The then Premier, Steve Bracks,
gracefully accepted a suggestion from then opposition
leader, Robert Doyle, to gather up all the cards that had
been attached to those flowers and keep them as a
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memorial. With the aid of professional horticulturalists
at Parliament House the garden bed was put in place
and a place of quiet contemplation was established on
the southern side of this building, and it remains to this
day with a bench for those who want to sit quietly and
reflect. Governments across Australia have since joined
together to continue to pursue the notion of a permanent
memorial at the Kuta Beach site, and I am sure that
discussion will continue.

were all innocent. They were citizens, not soldiers;
none had enlisted to pay with their life. None deserved
to be a statistic of a wretched ideology. It was an
ideology instructed not by the doctrines of any faith,
only by fear and ignorance. It was something from
which we had hoped to be immune, yet one year and
one month after September 11 we were reminded just
how proximate the people of Australia are to its reach
and its brutality.

Tomorrow there will be services in Canberra, in Bali
and in other parts of Australia, as there should be, and
tomorrow we as party leaders will lay posies of flowers
at the Bali memorial garden after a service here in
Queen’s Hall. We will not forget those lives cut short,
we will not forget their families and their legacy, and
we will not of course forget the evil that was done that
day or those who undertook this attack. Just to know
that they manifestly failed in their principal objective is
important to us all.

We should be proud that in the immediate aftermath of
the Bali bombings we avoided the urge to blame any
one race of people or any one nation. We realised
Indonesia too was a target of this tragedy, and we
worked with the world’s third-largest democracy to
seize and prosecute some 750 agents of terror.
Indonesia later witnessed more attacks upon its soil;
dozens died, including many Australians. But in 2012
Jemaah Islamiah lies broken and isolated, its ideology
subdued.

Many Australians are determined to not only honour
those who suffered but also to preserve the spirit and
friendship of the Balinese people and the relationship
between Bali and Australia. Many of those people
quickly returned to Bali to do just that and frequently
do so. We will not forget. The spirit of Australia shines
through. It shone through at that time, and that light
shines still 10 years on.

We also worked with Indonesia to fix its health system.
After the bombings Sanglah Hospital was crowded and
chaotic; it simply could not manage the demands of this
tragedy. In December this year Sanglah is expected to
become the first Indonesian hospital to meet
internationally accredited standards for clinical care.
This accolade will honour those doctors and nurses who
saved lives at that hospital, at hospitals in Darwin and
Perth, and at our own acclaimed Alfred hospital. It will
be important for all of those hospitals and for
recognising the work that was done amid the trauma in
Bali, where bars, clubs and places of entertainment
once stood.

Mr ANDREWS (Leader of the Opposition) — I
wish to echo the Premier’s remarks in commemorating
the anniversary of the Bali bombings and honouring
those impacted by these tragic events. Ten years ago
hundreds of Australians were targeted. Multiple blasts
destroyed two Bali nightclubs and shattered the lives of
everybody in them. They will remain some of the worst
hours in our history. On this solemn anniversary we can
do nothing more essential in this chamber than to
remember those who died and console those who will
always love them.
Twenty-two Victorians were lost in the attacks,
alongside 66 of their fellow Australians,
38 Indonesians, 24 Britons and 52 others from
19 nations. In total, 202 people were killed and 240
injured in the most cruel and cowardly deed known to
mankind: the wanton act of mass murder at the press of
a button. Most were in their 20s or 30s, young men and
women on holiday in paradise; many were mothers,
fathers, old and young, many were workers and many
were just passing by.
At the strike of 11.05 p.m. on 12 October, as the streets
were draped in colour and the clubs were beginning to
fill up, they were all cast into a nightmare, and they

May these achievements become lasting emblems not
of the bombings but of their basic failure to weaken our
civil society or impede Indonesia’s efforts to reform.
May we always remember the men and women we lost
on 12 October — 88 ordinary Australians whose tragic
fate united a nation in compassion and resolve.
Mr RYAN (Minister for Police and Emergency
Services) — I join with the Premier and the Leader of
the Opposition in relation to this statement marking the
10th anniversary of the tragic events that occurred in
Bali 10 years ago. Those events are etched in the minds
of all of us. When those bombs exploded on that
terrible night in Bali, they represented, amongst other
things, a further stage in the loss of innocence for
Australia. Some 202 people died, and 240 people
suffered physical injuries. One can only wonder how
many others have been scarred forever in a way which
is not necessarily represented physically but which will
nevertheless remain with them for the rest of their lives.
Eighty-eight of those who died were Australian, and it

BALI BOMBINGS: 10TH ANNIVERSARY
Thursday, 11 October 2012

ASSEMBLY

is ironic to reflect that that number equates with the
numbers in this very chamber. To think that the number
of parliamentary members gathered here now was lost
in literally the blink of an eye is a compelling thought.
Those who died included not only those who were on
holidays. They were not only the old and not only the
young; many of them were the Balinese people
themselves. It is having regard to those terrible losses
that today we remember those who were so tragically in
the wrong place at the wrong time that terrible evening.
We will never forget them; that is a fact. It is important
that we mark today’s date by remembering those who
were lost, those who were injured, those who today
carry the scars of those injuries and those for whom the
mental anguish continues and will continue forever
after. But as is the wont with these tragedies, out of the
ashes came some good, including the bravery of those
who conducted themselves so magnificently on that
night. So many of the stories have been told, and the
Premier made reference to Natalie Goold, but so many
of the stories will never be told because people rose to
the occasion in the events subsequent to the bombs
exploding and did so in a manner where man’s
humanity to man was on display.
There was universal condemnation of this appalling
terrorist act, because, mark my words, this was the
personification of evil. The wonderful thing about that,
in its own way, is that those who perpetrated this
appalling act wanted to achieve a particular outcome of
division, especially between Australia and Indonesia,
but they failed miserably and utterly in that the act was
universally condemned.
Out of this came extraordinary contributions by those
who were not at the time directly involved but who
became fundamental to dealing with the aftermath of
the tragedy — the medical personnel, the emergency
services personnel in all their forms, the police, those
involved with the very difficult task of forensics, and
those who not only at the time but subsequently came
together to look after in various ways the people who
suffered injuries at the time of the event. Further, it
sealed the already strong bond between Australia and
Indonesia. That is a bond which continues to this day
and will do so forever.
It is important to say that the bombings demonstrated
what a magnificent thing the democratic system is. We
can have differences of view in this chamber and we
can come here and express them passionately, but no
bombs go off, no guns are fired and no-one dies or is
otherwise injured. You can come here and put your
point of view and have differences of view but do it in a
way which is respectful of our wonderful democratic
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system. For those who incited this appalling attack that
night, that is a message which should never ever be lost.
Ultimately, in its own way, this was a triumph of the
human spirit. People were able to rise, literally from the
ashes, and deal with and continue to deal with the
tragedies of that shocking evening. To that we should
all pay appropriate regard, because in the end I think
that is the message to be taken from these shocking
events. Despite the best endeavours of those who
perpetrated it, the triumph of the human spirit is such
that people were able to emerge from this shocking
disaster. We are able to come together now, 10 years
on, to remember those dreadful events and to continue
to work with and support those who suffer the
consequences of what occurred. We should always
remember how fragile our democratic system is but
nevertheless celebrate how wonderful it is that we in
this great, free country of ours can continue to live in it.
Mr SCOTT (Preston) — I will make a brief
contribution to this important discussion. I take up the
Leader of The Nationals’s discussion of democracy.
Alexander Solzhenitsyn said that the battle between
good and evil takes place in the human heart, and in the
aftermath of this bombing there was a real contest for
the human heart between those who sought division
and hate and the forces of democracy, particularly in
Indonesia, and the better angels of people’s natures
triumphed in the human hearts of millions of
Indonesians, and frankly millions of Australians who
could have rejected Indonesia.
That is the legacy I would like to touch upon: the
struggle that has taken place for those who believe that
political conflict should be resolved through discourse
and democracy rather than through violence and terror.
If there is a legacy that we can help to build, it is the
bond between Victoria and Bali and the bond between
Australia and Indonesia. I take some issue with the
Leader of The Nationals because I think democracy is
strong, it is not fragile. The hearts of people in both
Indonesia and Australia are willing to confront terror
and violence in order to achieve a resolution for their
societies that reflects the needs and desires of the
people and not those who would terrorise them.
Mr KATOS (South Barwon) — It is with a great
deal of sadness that I rise to make a contribution to the
discussion commemorating the 10th anniversary of the
Bali bombings. Two hundred and two people were
killed, 88 of them Australians, by the bombings on
12 October at 11.03 p.m. Bali time. Four of those were
from Geelong: Aaron Lee, 33; his brother Justin Lee,
31; Justin’s wife, Stacey Lee, 30; and Bronwyn
Cartwright, 28.
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I will focus my contribution today on the Lees, as I
knew them and went to school with them. I cast my
mind back to grand final day 2002 when I had a
barbecue at my home. Justin and Stacey were at the
barbecue; we were watching Brisbane battle it out with
Collingwood. They were enjoying the day, having a
drink and were genuinely excited about their trip to Bali
in a couple of weeks. They were heading off, and they
were going to have a good time; Aaron’s birthday
celebration was going to be held there as well. As I
said, they were genuinely excited about going.

emptiness, the waste and the horror of those events that
took place in Bali on that night is important. It is a
challenge for us: so many young people — so many
people with their lives before them — lost, and there
are those families and those individuals who were
associated with those who lost their lives and who will
continue to be scarred for the rest of their lives. Each
and every day those individuals must climb a mountain
in attempting to expunge the horror of those memories,
but they must also try to recall the memories of those
individuals they loved so much.

The Bali bombings is one of those moments in time
when you will always remember where you were. It is
like the moon landings or even the death of Princess
Diana: you will always remember where you were. I
was camping up at Deniliquin when it happened. We
got reports over the radio about bombings in Bali. The
first thought I had was, ‘Gee, I hope Justin and Stacey
are okay’. I got on the phone and made some further
inquiries in Geelong and found that they were missing.
Obviously I feared the worst, but you always hold out
hope. Unfortunately that hope turned to sorrow. Aaron,
Justin and Stacey were in the Sari Club when the bomb
went off; their bright lives were extinguished by an
unspeakable act of horror.

There are ways we are able to reassure ourselves that as
civilised individuals and as a civilised society we can
rise above this. One recalls Jason McCartney’s great
and heroic moment after the last game he played for
North Melbourne, leading up to which he had spent
almost 18 months trying to recover from having more
than 50 per cent of his body burnt in that bombing by
wearing the garments he needed to wear and
undergoing the therapy he needed to undergo and doing
the training he needed to do in order to play that one
last game for North Melbourne on that night. That was
in many ways uplifting, not only for those associated
with the events in Bali but also for those who needed to
feel uplifted by seeing that there could be a triumph
over adversity and a triumph of the human spirit and
who, as Booker T. Washington would say, no longer
wanted to feel that we could be dragged down by those
who might hate us.

To add to the tragedy, Stacey was pregnant, expecting
her and Justin’s first child. Where this really strikes
home with me is that my wife, Vicki, was pregnant at
the time with our first child, Zachary. I look at Zachary
now; he is nine years old, is full of life and has such a
bright future ahead of him. This is where this act of evil
really strikes home with me, because Stacey and Justin
would have had a child of similar age — a boy or a
girl — and perhaps would have had more children, but
their lives were taken away, as was that of their unborn
child.
My thoughts and prayers go out to all of the victims’
families, in particular the Lee, Thornburgh and
Cartwright families. May we ever be vigilant against
such acts of terror.
Mr MADDEN (Essendon) — I wish to make a very
concise contribution today. Even a decade on it is hard
to make sense of these bombings; how do we resolve
how humanity can, in many ways, do this to itself? I am
reminded of the words of the American educationalist
Booker T. Washington:
I will let no man drag me down so low as to make me hate
him.

Previous speakers have mentioned democracy and the
human spirit, and it is important that 10 years on we
reconcile this. What we make of the misery, the

The SPEAKER — Order! I ask members to stand
in their places in silence for 1 minute to allow us to
reflect on the lives of the Australians, particularly the
Victorians, who died in the Bali tourist attacks 10 years
ago.
Honourable members stood in their places.

WHISTLEBLOWERS PROTECTION ACT
2001
Disclosure: improper conduct
The SPEAKER — Order! I wish to advise the
house that I have received a copy of a report from the
Ombudsman relating to the matter I referred to him in
June under the Whistleblowers Protection Act 2001.
The Ombudsman has informed me that the report will
be tabled in the house today.
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BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! I advise the house that
under standing order 144 notices of motion 1 to 7 and
12 to 21 will be removed from the notice paper on the
next sitting day unless members wishing their notice to
remain advise the Clerk in writing before 2.00 p.m.
today.

PETITIONS

DOCUMENTS
Tabled by Clerk:
Albury Wodonga Health — Report 2011–12
Alfred Health — Report 2011–12
Ambulance Victoria — Report 2011–12
Austin Health — Report 2011–12
Ballarat Health Services — Report 2011–12
Barwon Health — Report 2011–12

Following petition presented to house:

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding.
In particular, we note:
1.

the TAFE association has estimated up to 1500 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure;

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

Bendigo Health Care Group — Report 2011–12
Community Visitors — Report 2011–12 under s 35 of the
Disability Act 2006, s 116A of the Mental Health Act 1986
and s 195 of the Supported Residential Services (Private
Proprietors) Act 2010 — Ordered to be printed
Confiscation Act 1997 — Report 2011–12 under s 139A
Corangamite Catchment Management Authority — Report
2011–12
Coronial Council of Victoria — Report 2011–12
Dental Health Services Victoria — Report 2011–12
East Gippsland Catchment Management Authority — Report
2011–12
Eastern Health — Report 2011–12
Environment Protection Authority — Report 2011–12
Financial Management Act 1994 — Reports from the
Minister for Health that he had received the reports 2011–12
of:

By Ms HENNESSY (Altona) (37 signatures).

Health Purchasing Victoria

Tabled.

Medical Radiation Practitioners Board of Victoria

PRIVILEGES COMMITTEE
Right of reply: Mr Emanuele Cicchiello
Dr NAPTHINE (Minister for Ports) presented
report on right of reply, together with appendices.
Tabled.

Victorian Assisted Reproductive Treatment Authority
Victorian Pharmacy Authority
Glenelg Hopkins Catchment Management Authority —
Report 2011–12
Goulburn Broken Catchment Management Authority —
Report 2011–12
Goulburn Valley Health — Report 2011–12

Ordered to be printed.
Harness Racing Victoria — Report 2011–12

Right of reply: Mr Geoff Leigh
Dr NAPTHINE (Minister for Ports) presented
report on right of reply, together with appendix.

Health, Department of — Report 2011–12
Health Services Commissioner, Office of — Report 2011–12
Human Services, Department of — Report 2011–12

Tabled.
Ordered to be printed.

Justice, Department of — Report 2011–12
Latrobe Regional Hospital — Report 2011–12
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Mallee Catchment Management Authority —
Report 2011–12
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Victorian WorkCover Authority — Report 2011–12

Melbourne Health — Report 2011–12

West Gippsland Catchment Management Authority —
Report 2011–12

Mercy Public Hospitals Inc. — Report 2011–12

Western Health — Report 2011–12

North Central Catchment Management Authority — Report
2011–12

Wimmera Catchment Management Authority —
Report 2011–12.

North East Catchment Management Authority —
Report 2011–12

BUSINESS OF THE HOUSE
Adjournment

Northern Health — Report 2011–12
Ombudsman — Whistleblowers Protection Act 2001:
Investigation into allegations against Mr Geoff Shaw MP —
Ordered to be printed
Parliamentary Committees Act 2003 — Government response
to the Law Reform Committee’s Report on the Inquiry into
access by donor-conceived persons to information about
donors
Peninsula Health — Report 2011–12 (two documents)
Peter MacCallum Cancer Centre — Report 2011–12
Port of Melbourne Corporation — Report 2011–12
Port Phillip and Westernport Catchment Management
Authority — Report 2011–12
Public Record Office Victoria — Report 2011–12
Radiation Advisory Committee — Report 2011–12
Royal Children’s Hospital — Report 2011–12
Royal Victorian Eye and Ear Hospital — Report 2011–12

Mr McINTOSH (Minister for Corrections) — I
move:
That the house, at its rising, adjourns until Tuesday,
23 October 2012.

Motion agreed to.

MEMBERS STATEMENTS
Swinburne University of Technology: Lilydale
campus
Mr MERLINO (Monbulk) — Swinburne
University of Technology’s Lilydale campus is closing
as a direct result of unprecedented funding cuts by the
Baillieu government. At a public meeting organised by
Yarra Ranges Shire Council on 26 September residents
unanimously supported a motion to retain the
Swinburne site for community, TAFE and university
education.

Royal Women’s Hospital — Report 2011–12
Sentencing Advisory Council — Report 2011–12
Southern Health — Report 2011–12
St Vincent’s Hospital Melbourne Ltd — Report 2011–12
State Trustees Ltd — Report 2011–12
Sustainability and Environment, Department of —
Report 2011–12
Sustainability Victoria — Report 2011–12
Terrorism (Community Protection) Act 2003 — Reports
2011–12 under ss 13, 13ZR and 21M
Transport, Department of — Report 2011–12
Victims of Crime Assistance Tribunal — Report 2011–12
Victoria Legal Aid — Report 2011–12
Victorian Funds Management Corporation —
Report 2011–12
Victorian Health Promotion Foundation — Report 2011–12
Victorian Industry Participation Policy — Report 2011–12

I want to commend council on its submission to
government. The recommendations made in that
submission include:
That the … state government … supports securing the site for
the ongoing delivery of tertiary education and skills training
as a community educational asset in outer eastern
Melbourne …
That the … state government … acknowledge the unique
social disadvantage of the outer east that constitutes the need
for a regional tertiary

Paragraph 1.2 of the submission goes on to state:
Council submits that the impact on Swinburne … of
government cuts … is stated to be $35 million in 2012–13 …
The pending loss of this dual-sector tertiary education campus
for the outer east creates a significant gap in fulfilling the
needs of the community.

In paragraph 3.2 it states:
Programs at the TAFE campus were separately and
specifically designed to meet the needs of the region with a
strong focus on the key industries of services, tourism and
viticulture.
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range of qualities such as being considerate of others,
being civic minded and showing initiative.

Paragraph 3.13 contains the statement that:
With far fewer young people completing secondary education
in the Yarra Ranges than the eastern metropolitan region
access to a relatively close TAFE provider is critical to
provide young people with access to training to ensure their
success in a labour market requiring a higher skilled
workforce. The greatest impact of the loss of a TAFE facility
at Lilydale will be felt by those with the most to gain from its
presence.

In paragraph 3.7 it states:
The enrolments also give cause to question the claims that
enrolments are in decline and that the campus therefore needs
to close …

The table on page 10 shows that enrolments in 2011
totalled 2536 students, compared to 2245 in 2010 and
2048 in 2009. The only reason Swinburne Lilydale is
closing is because of the actions of this government.

Peter Ross-Edwards, AM
Mr RYAN (Minister for Police and Emergency
Services) — I rise to advise the house that Peter
Ross-Edwards died yesterday, 10 October.
Peter Ross-Edwards was a wonderful gentleman and a
great statesman. He was in his 91st year, having
celebrated his 90th birthday on 11 July. He had a proud
history of service in the Australian armed forces during
the Second World War. He was a solicitor by
profession, and he served in this Parliament as the
member for Shepparton from 29 April 1967 until
19 August 1991. He led the Country Party, as it then
was, for something in the order of 18 years.
First and foremost, Peter Ross-Edwards was a great
gentleman. He was a wonderful statesman both within
and beyond this Parliament. Without reflecting on it
now because of constraints of time, Shaun Carney
wrote a fabulous article on the occasion of Peter leaving
this place in August 1991. The article said much about
the high regard in which Peter was held in this place
and beyond it. I offer my sincere condolences to Joy,
his wife of 59 years, to their family and to the many
people who knew and loved this great man.

Narre Warren South electorate: student leaders
Ms GRALEY (Narre Warren South) — Each year I
present my community spirit and leadership award to a
grade 4 student from each primary school in my
electorate. Teachers select as award winners those who
are regarded as having the potential to play a future
leadership role in our community and who display a

James Bell, the principal of Brentwood Park Primary
School, nominated Apryl Tonkin and described her as a
highly self-motivated student who displays strong
leadership qualities both at school and at the Berwick
district girl guides.
Belinda Harrington, grade 4 coordinator at Courtenay
Gardens Primary School, nominated Brodie Grigg.
Brodie has a strong sense of world issues, works hard to
inform others and helps out where she can.
The teachers at Berwick Fields Primary School
nominated Vy Hoang as she is an eager helper, is
constantly supporting her classmates and participates in
regular fundraising activities. Jacob Goicoa was the
nominee from Don Bosco Catholic Primary School.
Jacob’s teachers described him as a kind, loyal and
studious young man who is always keen to assist and
support others. The teachers at St Kevin’s School were
once again unable to decide upon just the one winner.
They found there were three very deserving and caring
students — Siluni Hewa Dewage, Sarah Fritchley and
Gaurish Sekar.
Other award winners included Yebin Yang from Trinity
Catholic Primary School, Kyesha Hosking-Gregory
from Kilberry Valley Primary School and Kaaviyan
Pathmasiri from Berwick Lodge Primary School. All of
them are young stars who will continue to use their
talents and commendable qualities to play important
leadership roles at their schools and in their local
communities. Well done to the winners and a big
thankyou to their parents and teachers for guiding and
supporting such terrific young people. We are in good
hands.

Multicultural affairs: racial stereotyping
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — I once again call on all community
members, religious leaders and the media to not link
ethnicity with violence and antisocial behaviour.
Victoria is a proud multicultural state. We are proud of
the contributions made by young Victorians. While
some young people need additional support to fully
participate in our society and achieve their maximum
potential, we cannot and should not link ethnicity with
antisocial behaviour, because all that does, apart from
creating the headline of the day, is to stereotype all
members of a community, including the vast majority
who are law-abiding citizens of the state.
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This type of stereotyping only helps to marginalise and
alienate individuals who might rebel to fit those
stereotypes. Let us give our young Victorians a fair go
and the respect they deserve; let us give those who take
part in antisocial behaviour the scrutiny and punishment
they deserve.

Tatura Italian Social Club: salami night
Mr KOTSIRAS — Last week I had the pleasure of
attending the eighth annual salami competition night at
the Tatura Italian Social Club. It is the club’s most
popular event, with both locals and the wider
community entering homemade salami in the
competition to be judged. It was a great night. The first
prize winner was Tony Veschio, the second prize went
to brothers-in-law Ward and Cardillo, and the third
prize went to Tony Scrimizzi.
The SPEAKER — Order! The member survived,
and that is good!

Football: Albert Park electorate
Mr FOLEY (Albert Park) — The district of Albert
Park has long been seen as the home of Australian
Rules football, but unfortunately over the last few
weeks of the grand final season the Albert Park
electorate has experienced mixed results. Although
having departed 30 years ago, the Sydney Swans
Football Club, South Melbourne’s original club, was a
local resident for 120 years and proudly upheld the true
spirit of the Bloods by defeating Hawthorn — I note
that the Premier and other prominent Liberals warmly
predicted that Hawthorn would be the easy winner. The
Bloods victory certainly wiped the smiles off a few
faces around town.
Sadly the same could not be said about the Victorian
Football League grand final, where Gary Ayres’s
mighty brave Port Melbourne Boroughs — the
stand-alone small guys — took on the powerhouse of
the AFL Geelong Football Club seconds. That classic
match only served to prove the differences between the
underresourced Port Melbourne team, which held out
until the last 15 minutes of the last quarter only to be
run over, and those AFL big guys.
Whilst this was not the result we were looking for, at
our end of town we will honour the promise we made
to the honourable member for Geelong that the losing
team would fly the winning team’s banner from their
local town hall. I thank the member for Geelong for
going to some trouble and effort to make sure that the
Geelong flag will, in due course, fly over the Port
Melbourne town hall for a week.
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Police: Somerville station
Mr BURGESS (Hastings) — What a great day
17 September was for the Somerville community. On
17 September the Deputy Premier and Minister for
Police and Emergency Services and I visited
Somerville to unveil the site of the new 24-hour
Somerville police station. Somerville has for many
years both needed and deserved its own 24-hour police
station. Prior to the 2010 state election I had the honour
of announcing that a coalition government would build
a 24-hour police station for Somerville. I would like to
thank the Deputy Premier for ensuring that this
critically important election commitment has
progressed to the stage where we were able to unveil
the site that has been purchased to build the Somerville
police station at the corner of Eramosa Road West and
Coolart Road in Somerville.

Gas: Hastings electorate supply
Mr BURGESS — The Deputy Premier and I visited
Tooradin on 17 September to announce a
$150 000 feasibility study into the provision of natural
gas to the coastal village townships of Cannons Creek,
Blind Bight, Warneet and Tooradin. The availability of
natural gas will significantly reduce the cost of energy
for the coastal villages community.

Hastings: jetty redevelopment
Mr BURGESS (Hastings) — On 25 September the
Minister for Ports joined me in Hastings to officially
open the fully refurbished Hastings jetty. The previous
Labor government planned to tear down the iconic
Hastings jetty and replace it with nothing more than
two flat concrete floating pontoons. Prior to the 2010
election I made the commitment that a coalition
government would fully rebuild the jetty in keeping
with its historic character and iconic nature. The official
opening of this $900 000 project marked another
election commitment being delivered in full.

Langwarrin Park Kindergarten: extension
Mr BURGESS — On 20 September I joined the
Minister for Children and Early Childhood
Development, the Honourable Wendy Lovell, as she
officially opened the Langwarrin Park Kindergarten
maternal and child health centre extension.

Thelma Barnes and Charles Newman
Ms GARRETT (Brunswick) — It was a pleasure
this week to accompany two of my constituents who
are over 100 years old to the centenarians afternoon tea
held by the government in Queen’s Hall. Thelma
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Barnes, who is 101 and was born on 23 June 1911, and
Charles Ormsby Newman, who is 102 and was born on
11 June 1910, both attended the event. They have over
200 years of history in the Brunswick electorate
between them. Thelma has lived in Brunswick her
entire life, and Charles has lived in both Coburg and
Brunswick.

reforms as welcome and necessary. I congratulate the
Minister for Mental Health on her ongoing commitment
to improving mental health services across our great
state, and I know members of the Gippsland
community hold the minister in the highest regard.

Charles spoke of his life history. He lost his mother a
week after he was born, and then his father died in
Korea of pneumonia. He was raised by his grandmother
in Coburg and went on to have a very close and
tight-knit family. Thelma has lived in Brunswick her
whole life. Her son was mayor of Brunswick at one
point, and with a quick wit and a real sense of humour
she spoke of being the ‘lady mayoress’. I asked Charles
the secret to his longevity. He said to get a lot of sleep
and that when he went to the doctor and was asked how
he was, he said, ‘Well, I woke up today and therefore
it’s a good day’. I kept stumbling and calling them
centurions instead of centenarians. Their response
demonstrated their great humour — they both saw the
joke in that. It was a wonderful afternoon, and I pay
tribute to both of them.

Mr DONNELLAN (Narre Warren North) — Last
Saturday I was fortunate enough to attend the
celebration of the 10th anniversary of the South Asia
Times, a community, foreign affairs and news service
for the South Asian community. The South Asia Times
has been run for 10 years by Niraj Nanda, who has
done a marvellous job. It is a quality newspaper which
contains great analyses of foreign affairs throughout the
region. It was a great privilege to be invited to the
event, and I congratulate the newspaper on achieving
the difficult task of lasting 10 years, including finding
advertising and doing the enormous amount of work
that is required.

Mental health: Gippsland services

Mr DONNELLAN — On Friday, 21 September, at
3.00 p.m. I was fortunate enough to attend the opening
of the Timbarra Community Stadium in Berwick. The
stadium was opened by federal minister Simon Crean.
Various governments funded the stadium. The majority
of funding came from state and federal governments,
even though it is a basketball facility, which is not
something that a state government would usually fund
the majority of directly. The federal government put in
$2 million, the former Labor state government put in
$1 million of land and an extra $1.5 million for the
facility, and I think the City of Casey contributed
$900 000. Realistically it was its responsibility all
along. I congratulate Peter Reimer from the Oatlands
Basketball Club, which is one of the largest in Victoria,
Rob Wilson and others for getting this great facility
together and finding the funding.

Mr NORTHE (Morwell) — This week,
7 to 13 October, is Mental Health Week, and I wish to
reflect on the initiatives and investment in mental health
in the Morwell electorate that the coalition government
has provided in this term of Parliament. This includes
$3.2 million in funding toward the Doorway project,
which is a partnership between the Mental Illness
Fellowship of Victoria, Latrobe Regional Hospital and
local real estate agents to provide private rental
accommodation to people with a mental illness. A
$50 000 contribution to Latrobe Regional Hospital will
assist in the construction of a women-only area of the
Flynn unit. The government has also committed to
funding a five-bed mother-baby unit at the hospital,
which importantly will mean that new mothers
experiencing mental health issues can remain in the
local region whilst receiving treatment, thus keeping the
all-important family unit intact.
In the most recent budget $100 000 has been allocated
to the well-regarded Gippsland mental health advocates
Barrier Breakers, and more recently mental health
service provider Mind Australia has been allocated
$348 000 in funding to deliver more mental health
services in our region. With major policy reforms
proposed for a new Mental Health Act, it was pleasing
to hear of comments from Mind Australia chief
executive Dr Gerry Naughtin, who congratulated the
Baillieu government on the proposal and described the

South Asia Times: 10th anniversary

Timbarra Community Stadium, Berwick:
opening

Rail: protective services officers
Mr HODGETT (Kilsyth) — I rise today to
congratulate the Baillieu coalition government on its
continued commitment to improving the way of life of
the people of Victoria and in particular those in my
electorate of Kilsyth. Recently I was on hand to
celebrate the first shift of the protective service officers
(PSOs) at Croydon railway station. These officers have
been given weapons training as well as training in
conflict resolution, dealing with vulnerable people and
dealing with agitated, drunk or drug-affected people.
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The presence of PSOs will help make night travel safer
for commuters right across the rail network as part of
the $212 million coalition government program to
introduce PSOs to every station from 6.00 p.m. until the
last train every night. PSOs have now been deployed at
Lilydale, Croydon and Ringwood, with East Ringwood
and Mooroolbark to follow. This will ensure the safety
and security of commuters right along our end of the
Lilydale line. I have received fantastic feedback from
local residents about the positive impact the PSOs have
had at the station.

Maroondah Hospital: redevelopment
Mr HODGETT — The Baillieu government has
also reaffirmed its commitment to improving health
services in my electorate and indeed across Victoria by
injecting $22 million into a redevelopment at
Maroondah Hospital. Work has commenced on the
expansion, which will create a new intensive care unit
with 16 beds as well as a new acute ward with
22 additional beds. I was joined at the site last week by
the Minister for Health, and I am thrilled by the boost
that the project will give to Maroondah Hospital. The
extra intensive care and acute care beds will help
reduce waiting times and improve health services for
residents in the outer east. These projects are part of a
long list of examples of how the Baillieu coalition
government is delivering on its election commitments
and improving basic services for all Victorians.

Ballarat Regional Multicultural Council:
dinner dance
Mr HOWARD (Ballarat East) — On Friday,
28 September, I was pleased to attend the Goldminers
Dinner Dance, a fundraising event for the Ballarat
Regional Multicultural Council. The event was
organised by long-term supporter of BRMC Georgina
Vagg, who despite recent ill health again ensured that
this event held at Sovereign Hill was very well
organised and a great success. The entertainment
provided by Barrie Currie and Friends also ensured that
many attendees were up and dancing after the
sumptuous meal. Congratulations to Georgina Vagg,
Doug Sarah, who was master of ceremonies for the
evening, and all who assisted. I continue to wish
Ballarat Regional Multicultural Council the very best
for a great future in supporting the broad range of
cultural groups across the Ballarat region.

Central Highlands Bioenergy Expo
Mr HOWARD — I was also very encouraged by
the attendance at the Central Highlands Bioenergy
Expo held in Ballarat last Friday. Organised by the
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Central Highlands Agribusiness Forum, in conjunction
with a range of sponsors including the City of Ballarat,
the University of Ballarat and Sustainability Victoria,
the all-day event attracted nearly 100 attendees, who
demonstrated their interest in and commitment to
progressing opportunities for utilising biomass options
to produce electricity and heat. This would see us not
only reducing our dependence on greenhouse
gas-emitting fossil fuels but also providing many
opportunities for rural and regional communities to
generate new sources of income and jobs. All the
presentations, including the tour of Ballarat’s waste
management facilities and the Berrybank Piggery, were
very inspiring. I congratulate the organisers and hope
the forum leads to more action in this important area.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Elmore Field Days
Mr WELLER (Rodney) — We are very lucky in
the Rodney electorate to have a long list of successful
festivals and events to both attract visitors to our region
and advertise what a great part of the state we live in.
An estimated 40 000 people visited the 49th annual
Elmore Field Days last week, and organisers were
thrilled to match last year’s attendance figures at an
event that has become known for much more than just
farm machinery. The field days site was reinvented
when at last year’s event the Deputy Premier officially
opened a new agribusiness pavilion, which was
partially funded by the Regional Infrastructure
Development Fund. I was at the field days, and as
always it was a perfect opportunity to talk to local
farmers and visitors to our region about farming issues.
With both our state Minister for Agriculture and Food
Security and federal shadow minister for agriculture
and food security, John Cobb, in attendance, it also
gave the general public an opportunity to speak one on
one with both state and federal members of Parliament.

Heathcote: Shiraz Heaven festival
Mr WELLER — On the weekend Heathcote turned
on its charm, despite the wet weather, and attracted
3500 people to its annual Shiraz Heaven wine and food
festival. Food and wine lovers from our local area as
well as a large contingent of Melbourne-based visitors
braved the wet and wintery conditions to enjoy a great
weekend filled with sampling award-winning wines
and locally grown produce, participation in activities
for children and live music. I praise the event organisers
for their continued dedication to promoting the Rodney
electorate as the place to be.
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Nancy Millis
Mr HELPER (Ripon) — As many members would
be aware, Nancy Millis, AC, MBE, died last weekend
at age 90. She was a true hero of this state. She was not
a sporting hero or a hero as a consequence of deeds
performed in war or conflict; she was a hero because of
her tireless contribution to science, more specifically
the biosciences. In a previous life as Minister for
Agriculture I had the extraordinary privilege of meeting
her at a number of agriculture department science
award events. An annual postgraduate science award
was her ongoing contribution to the scientists of the
department in which she worked for a number of years.
In a day and age when so much community debate
about critically important issues appears to come
straight from an era predating the Enlightenment, the
opportunity to occasionally exchange just a few words
with somebody like Nancy was most revitalising. One
immediately understood that she had with conviction
dedicated much of her life in pursuit of rational
debate — debate based on real science. She made many
contributions to the biosciences in this state for the
benefit of the world — too many to list here. But one
important contribution that needs to be acknowledged is
her encouragement of women in the sciences. To
Nancy’s family and friends I extend my heartfelt
condolences. Like them, I will miss her.

The Man from Snowy River Bush Festival
Mr TILLEY (Benambra) — To quote Banjo
Paterson:
There was movement at the station, for the word had passed
around
That the colt from old Regret had got away,
And had joined the wild bush horses — he was worth a
thousand pound,
So all the cracks had gathered to the fray.
All the tried and noted riders from the stations near and far
Had mustered at the homestead overnight,
For the bushmen love hard riding where the wild bush horses
are,
And the stockhorse snuffs the battle with delight.

The Man from Snowy River Bush Festival will be on
again over the weekend of 4 to 7 April next year. With
just under 175 days to go, plans are well advanced. I am
aware of the strong and continued commitment to the
festival by the coalition government, with $22 500
contributed from the Tourism Victoria event program
to assist with the marketing of the 2013 event.
This year’s successful event attracted over
10 500 people, an increase in attendance of around
19 per cent. We hope to increase that next year. This
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year’s success was also encouraged by support and
assistance through a contribution to provide additional
fencing and viewing banks around the arenas. The level
of participation in some of the events and the strong
community support for the festival, with about
450 volunteers supporting the event, makes it the
greatest fundraiser in the north-east, the high country
and Corryong. Events include the Man from Snowy
River Challenge for the most skilled and professional
riders, bush poetry readings, photographic displays and
the high country rodeo — come one, come all.

Cyril ‘Nobby’ Clark
Ms KNIGHT (Ballarat West) — I would like to
take this opportunity to acknowledge and honour the
life of Cyril Clark, known to all as Nobby. Nobby Clark
was born in 1939 and during the course of his life
worked hard, married Marjorie and cared for his
children, Robert, David and Patrick. Nobby was a
loving husband, father and grandpa. He died on
1 September. I first met Nobby during my preselection
and found him to be a warm and engaging man.
Following my preselection and during the election
campaign, and then as a member of Parliament, I
always found him to be the sensible voice. He was a
true Labor man, and he was always generous with his
time and his opinions. He had a wealth of knowledge
about the party and was a staunch advocate for and
believer in its core values — and he always came back
to those values.
I will miss his company, and I will miss his intellect. I
will miss his experience, and I will miss his presence.
My thoughts and sympathy go to his family. I would
also like to take this opportunity to thank Nobby’s wife
and children for sharing him with the Labor Party. We
are a better and stronger party because of men and
women such as Nobby, who remind us of why we are
committed to the task of seeking equality and
opportunity for all — equality and opportunity that is
not determined by life’s circumstances.

Bill Holligan
Mr WAKELING (Ferntree Gully) — I would like
to congratulate Ferntree Gully resident Bill Holligan on
his dedication and commitment to Emmaus College.
Bill recently retired after more than 20 years of loyal
service to the school community as junior school
principal. Emmaus College has renamed its performing
arts centre the Bill Holligan Hall in his honour. A
special presentation was conducted on 9 October.
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Country Fire Authority: Rowville brigade

Oakleigh Amateur Football Club: premiership

Mr WAKELING — I would like to congratulate
the Rowville Country Fire Authority brigade on serving
our local community for 70 years. At its recent
presentation dinner, John Farrer, Eddie McDade, Ian
Atherton and Neil Robinson were honoured with life
membership of the brigade. On behalf of Rowville
residents I pay tribute to their many years of dedicated
service to the local community.

Ms BARKER (Oakleigh) — Congratulations to the
Oakleigh Amateur Football Club under-18s, who
convincingly won the Victorian Amateur Football
Association under-18s grand final against Werribee.
Special thanks to coach Ash Lever, team manager Peter
Ciaveralla, trainer Brigid Hogan and runner Ash
Minchin.

Tormore–Boronia roads, Boronia: traffic lights
Mr WAKELING — Through the hard work of the
Boronia community, I was pleased to see that the
coalition government’s commitment to install traffic
lights at the Tormore–Boronia roads intersection in
Boronia has commenced. The $1.3 million upgrade is
due for completion in February 2013.

St Mina and St Marina Coptic Orthodox
Church
Mr WAKELING — I would like to congratulate
the members of the St Mina and St Marina Coptic
Orthodox Church on the opening of its new facility in
Hallam. The opening is the culmination of many years
of fundraising and commitment by the church members
to provide a wonderful facility for the Coptic
community. I was honoured to be part of the ceremony,
which was attended by church leaders, including His
Grace Bishop Suriel.

Rowville Secondary College: debutante ball
Mr WAKELING — I extend my congratulations to
the students of Rowville Secondary College on their
recent debutante ball celebrations. I would like to thank
the staff, and particularly Jane Zaal, for a wonderful
evening.

H. V. Jones Reserve, Ferntree Gully: facilities
Mr WAKELING — I was honoured to officially
open the new veranda at the H. V. Jones Reserve in
Mountain Gate. It is a wonderful improvement, and I
am pleased that the $30 000 state coalition government
investment will provide a much-needed facility for the
Mountain Gate Cricket Club, Knox United Soccer Club
and Boronia senior and junior soccer clubs. I
congratulate Mark Burridge in particular for his hard
work to ensure that the project was completed.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

It was a great team effort by all, but a special mention
to Aaron Cloke, who capped off a best-on-ground
performance with six goals. Aaron finished the season
by also winning the under-18s best and fairest which
was awarded at the presentation night held last Friday
evening. Congratulations also to the winner of the
seniors best and fairest, Chris Lamb, and the reserves
best and fairest, Andrew Murray.
While the players, coaches and support staff are always
important to success, we are extremely lucky to also
have James Podesta, known to all as JPod, who has
taken a very strong role in supporting and mentoring
the Oakleigh Amateurs under-18s. JPod’s commitment
to the young men who play for Oakleigh Amateurs at
this level is solid and ongoing, and we are very grateful
for his time and dedication. The seniors did not have
such a good year, but with our new coach, Martin
Stillman, we are confident we can continue to rebuild
and play with commitment in 2013.
We are also very fortunate at Oakleigh Amateurs to
have so many fantastic volunteers, led by President
Barry Alexander, who continues to give so much to the
club we all love. I would like to thank particularly Lyn,
Mark, Jo, Christine, James and Louise Chapple, Barb
and Bernie Monaghan, Shane Kitts, Brendan
Fitzgerald, Mick Costigan, Dana Spinks and Mark
Coppock for the magnificent effort they made to
support the Krushers this year. I am the very proud
no. 1 ticket-holder for the Oakleigh Amateur Football
Club, and to all at the Krushers I say, ‘On to 2013 and a
successful year’.

Major projects: management
Ms RYALL (Mitcham) — In today’s newspapers
we saw how the Labor opposition resides in some
parallel universe and is completely out of touch with
everyday Victorians, with the former Labor major
projects minister claiming that having a number of
projects on the go at one time is an excuse to blow the
budget and the completion time on major projects. In
acknowledging that mistakes had been made he argued
that if the finished product is a good one, then it is also
okay to blow the budget — never mind the fact that you
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are planning and paying for a good outcome in the first
place. Labor should just fess up and admit it is not
qualified to manage the major projects necessary for
this state.

Loud Shirt Day
Ms RYALL — I thank members of Parliament who
showed their support for our deaf children by wearing
loud shirts and ties for Loud Shirt Day yesterday. Loud
Shirt Day is a national initiative to raise awareness and
funds to help change the lives of deaf children. I
congratulate Taralye in Blackburn on the wonderful
service and expertise it provides through its early
intervention and kindergarten programs.

Family violence: Men Making Change
Ms RYALL — I am pleased to see the
announcement that the future of the successful family
violence program in Whitehorse has been secured.
Thanks to funding from the Baillieu government,
Anglicare Victoria is taking over the administration of
Men Making Change from Whitehorse Community
Health Service. The men’s behavioural change program
has worked with men to address violent and abusive
behaviour within the home for more than 20 years.

Jacquie Allen
Ms RYALL — Congratulations to unsung hero
Jacquie Allen of Mitcham Football Club, who has
worked tirelessly on both the junior and senior football
teams’ canteens for many years. I was very pleased
recently to present her with the Victoria award.

Roads: truck action plan
Ms THOMSON (Footscray) — People choose to
live in the inner west because they love it. It provides a
great opportunity to be close to facilities and it has a
multicultural community. There is a lot to enjoy about
living in the west. But the state government has
abandoned the people of the west with its failure to
implement the truck action plan. For residents in
Yarraville and in Buckley and Moore streets in
Footscray, the increasing frequency of big trucks
making a huge noise powering through their streets and
disrupting their neighbourhoods is totally unacceptable.
I wonder if the Minister for Public Transport lived in
any of these streets how quickly he would act to
implement the truck action plan, given the experience
of residents. They want that truck action plan now.
There still remains a budget line in budget paper 4 for
the truck action plan, with money allocated by the
Labor government still being spent on property
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acquisition for a project the Baillieu government is
doing nothing to commence. It should have already
started construction. The plans were done, but the
Baillieu government has done nothing. It has declared it
will build an east–west link, which, when and if it ever
begins, will start in the east and provide no answers for
residents in the west. Environment Protection Authority
monitoring in Francis Street has revealed high noise
levels of 77 decibels on weekdays and 73 decibels on
weekends.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Glen Eira Stonnington District Scouts
Mr NEWTON-BROWN (Prahran) — With the
members for Caulfield and Bentleigh I recently
attended a presentation evening for the Glen Eira
Stonnington District Scouts. Scouting is the largest
youth movement in this country and teaches its young
members leadership and values that will help make
them good citizens within our community. The Glen
Eira Stonnington District is going from strength to
strength, and I look forward to hosting the scouts in
Parliament soon.

St James the Great Anglican Church, East
St Kilda: animal blessing
Mr NEWTON-BROWN — I recently attended the
19th annual blessing of animals at St James the Great,
East St Kilda, with the member for Caulfield. This
event is celebrated on the feast day of St Francis of
Assisi, who is the patron saint of creatures great and
small. John-Michael Howson, OAM, patron of this
community festival, spoke at the service, which was
followed by a street procession to the churchyard
gardens where the festival was held, and every pet
received an individual blessing and a St Francis medal.

Royal Botanic Gardens Melbourne: water
recycling system
Mr NEWTON-BROWN — Along with the
Minister for Environment and Climate Change I
attended our magnificent Royal Botanic Gardens to
launch a state-of-the-art water recycling system. The
Royal Botanic Gardens is now able to harvest, treat and
recycle stormwater from the surrounding streets, using
water that would otherwise have been flushed out into
Port Phillip Bay. This system will ensure that our
beautiful gardens are able to survive and be largely
self-sufficient when drought next hits Victoria.
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Melbourne International Film Festival
Mr NEWTON-BROWN — The 2012 Melbourne
International Film Festival has now finished, and what
an event it was! The opening night film, The Sapphires,
is a brilliant local film, and the closing night film,
Mental, now on general release, is doing really well.
Save Your Legs is a feelgood ‘bromance’ based loosely
on the real-life experiences of the Abbotsford Anglers
cricket club’s not-so-illustrious cricket tour of India.
In addition to showing the films, the Melbourne
International Film Festival is also about the business of
film-making. Due to the standing of our festival we are
able to run in parallel with the 37 degrees market — —
The DEPUTY SPEAKER — Order! The
member’s time has expired. The member for Clayton
has 27 seconds.

Chinese community: celebrations
Mr LIM (Clayton) — On Tuesday, 2 October, I
attended the celebrations arranged by the Federation of
Chinese Organisations from Vietnam, Cambodia and
Laos to celebrate the 40th anniversary of the
Australia-China diplomatic relationship, the
63rd National Day of the People’s Republic of China
and the lunar autumn festival. The celebrations featured
performances from more than 30 local and overseas
artists led by the Guangzhou Federation of Returned
Overseas Chinese in the presence of more than
400 guests — —
The DEPUTY SPEAKER — Order! The time for
making statements by members has expired.

RESOURCES LEGISLATION
AMENDMENT (GENERAL) BILL 2012
Second reading
Debate resumed from 29 August; motion of
Mr O’BRIEN (Minister for Energy and Resources).
Ms D’AMBROSIO (Mill Park) — I rise to speak
on the Resources Legislation Amendment (General)
Bill 2012, and I say from the outset that the opposition
does not oppose this legislation. The bill amends
several acts with respect to earth resources, including
the Mineral Resources (Sustainable Development) Act
1990, the Geothermal Energy Resources Act 2005, the
Pipelines Act 2005, the Offshore Petroleum and
Greenhouse Gas Storage Act 2010, the Petroleum Act
1998, the Greenhouse Gas Geological Sequestration
Act 2008, the Resources Legislation Amendment Act
2011 and the Interpretation of Legislation Act 1984.
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Many of these amendments are technical or minor, but
there are some important features of the bill which I
would like to comment on.
The bill seeks to allow for geothermal exploration
permits over non-continuous parcels of land. The
provisions that currently apply in the Petroleum Act
1998 will apply for the purposes of geothermal
exploration. Special drilling authority was provided for
in changes to the Petroleum Act in 2009. These changes
served to facilitate the activity of accessing a resource
from outside the area. Special drilling authority
provides a cheaper option for exploration and can
sometimes be a more environmentally acceptable form
of accessing a resource.
The departmental briefing provided to the opposition
confirmed that the primary authorisation is certainly
still required before a secondary licence can be granted.
The secondary licence in geothermal exploration allows
for a target area to be accessed from a different land
area. We understand that, in the absence of primary
offshore legislation in Victoria, this cannot apply to
offshore geothermal exploration. Holders of either a
special access authorisation or special drilling
authorisation will not be required to also obtain a
planning permit, which aligns with the existing
provisions of the Petroleum Act. As can be seen, the
bill attempts to align a range of provisions across acts
that deal with the management of earth resources, and
this is one example of that.
The Petroleum Act was amended in 2009 by the then
Minister for Energy and Resources, Peter Batchelor. In
his second-reading speech of 12 August that year he
said:
The bill also amends the Petroleum Act 1998 to create a new
authorisation called a special drilling authorisation. A special
drilling authorisation will enable the holder of a petroleum
licence, lease or permit under either the Petroleum Act 1998
or the Petroleum (Submerged Lands) Act 1982, to access
their licence, lease or permit area from an adjoining piece of
land in onshore Victoria, by way of directionally drilling from
the adjoining land to the other area. This amendment has the
potential to deliver cost savings to industry and reduce impact
on environmentally sensitive areas. The special drilling
authorisation will be subject to the existing approvals,
planning, Aboriginal heritage, and environment protection
and rehabilitation frameworks in the act.

Those comments were made in the second-reading
speech by the former minister with respect to changes
to the legislation at the time. The special drilling
authorisation and the special access authority do not
confer any rights regarding the resources in a given
area.
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The bill also seeks to allow permits to be issued over
portions of land less than what is applied for. The
departmental briefing indicated that this will provide
some flexibility to excise land from an exploration area
where native title has not been extinguished. Staff
giving the departmental briefing provided assurances to
the opposition that this provision would not adversely
impact native title land, and it certainly appears that that
would not occur.
I note that Aboriginal heritage and cultural rights are
protected under the existing provisions in section 87 of
the Geothermal Energy Resources Act. These
provisions expressly state that no geothermal energy
undertaking must contravene the Aboriginal Heritage
Act 2006. Similarly, section 10 of the Greenhouse Gas
Geological Sequestration Act 2008 expressly provides
for protection against contraventions of the Aboriginal
Heritage Act 2006. The bill amends the Geothermal
Energy Resources Act 2005 and the Greenhouse Gas
Geological Sequestration Act 2008 so that they contain
the same provisions as the Petroleum Act with respect
to special drilling authorisations and special access
authority. It inserts a new part 5A and a new part 8A
respectively in those two acts.
The government has indicated that this series of
amendments provides for consistency across acts of
Parliament as they relate to earth resources. If we can
reduce a lack of consistency through these types of
measures, that is always a positive thing to achieve. It
makes it easier to understand legislation and ensure that
there is equal treatment across acts with respect to the
management of resources.
I wish to make some comments on the amendments to
the Mineral Resources (Sustainable Development) Act
1990. The amendments to this act concern the disposal
of tailings by prospecting licence-holders. The
licence-holders will be able to dispose of tailings with
the consent of the minister. Amendments in the bill also
clarify that royalties must be paid by prospecting
licence-holders. At the moment royalties apply to the
disposal of tailings resulting from work undertaken on
Crown land. However, clause 14 of the bill clarifies that
royalties are also payable by prospectors whose
activities are limited to an area of 5 hectares, in essence
small licence-holders.
This clarification is necessary and has arisen from the
introduction of the new prospecting licence by the
government earlier this year, which replaced the small
mining licence, being a licence for activities within an
area of less than 5 hectares. At the time tailings were
subject to royalties. It appears there was an oversight in
the changes made earlier this year and this bill fixes the
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problem to ensure that royalties continue to apply to
tailings.
There is one key exception to this which continues —
that is, gold prospecting remains royalty free. It is
important to note that most prospectors who engage in
prospecting do so in the hope they strike gold, and good
on them if they do. However, some people do not vest
too much hope in the activity and engage in it for fun or
as a pastime, so it has been recognised for quite some
time that it is not desirable to have royalties apply to
gold prospecting. Nevertheless, there are a few
prospectors who search for resources other than gold
and royalties will still apply to tailings with respect to
those types of prospecting. This includes such resources
as gypsum, and opposition members have no difficulty
with that.
The government has also taken the opportunity to
provide for a more orderly method of assessing
competing licence applications. As we understand it, as
a result of changes being made in this bill applications
will be ranked according to merit, which is defined in
part 2 of the Mineral Resources (Sustainable
Development) Act. If there is an aggrieved party under
this new system, the matter can be appealed to the
Victorian Civil and Administrative Tribunal. It seems
like a reasonable and orderly method of assessing
competing licence applications rather than whoever
manages to get to the counter first, so that is a sensible
measure.
Further amendments being made to this act relate to
reportable events. One amendment seeks to broaden the
existing requirement that licence-holders are obliged to
report to the chief inspector an event that occurs at a
mine to also include an event that arises from
exploration or mining activities. This is a sensible
broadening of the existing requirement in terms of
reportable events. The designated reportable events
themselves will not be altered by this bill. The existing
regulations describe reportable events as including such
matters as progressive slope collapse and unusual,
abnormal or unexpected events that could have a
deleterious effect on, for example, infrastructure,
community safety or the environment.
Further amendments are proposed to the Petroleum Act
1998, and these concern compensation provisions.
Currently different compensation provisions apply to
surveys and drilling undertaken on private land by
government and the same activities undertaken by the
private sector; the two sectors are treated differently
with respect to compensation. The bill provides that the
same compensation would apply where private land is
entered by persons authorised by the minister for the
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purposes of conducting petroleum exploration. As I
said, this will be aligned to the compensation payable in
the case of private businesses undertaking such
activities. That compensation is contained within part 8
of the act, and that is what will apply to
government-sponsored undertakings on private land.
The Pipelines Act 2005 is also proposed to be amended
for minor and technical reasons. The bill clarifies that a
proponent wishing to undertake a survey on Crown
land for a proposed pipeline must seek and gain the
consent of a public authority where the Crown land is
vested in a public authority. That is to clarify that
sometimes Crown land is vested in a public authority.
The way the act is constructed at the moment begs for
clarification in that it should be specifically required
that proponents of pipelines seek the consent of the
body that has the authority for the management of that
Crown land.
Further, the minister will not be required to make a
referral determination regarding a submission for a
proposed pipeline where matters have already been
considered in an environment effects statement. I wish
to state on the record that opposition members have the
express intention of monitoring how this change will
work. We hope there will not be any slippage of
consideration of environmental impacts that could arise
from this. We are not suggesting they would arise, but it
is worth putting our concerns on the record as a matter
of interest to be monitored over time. We hope there
will be no adverse slippage in terms of the
consideration of environmental impacts.
Clause 62 of the bill provides that the Offshore
Petroleum and Greenhouse Gas Storage Act will be
amended to clarify that a petroleum access authority
can allow a registered holder to make a deviation well
in an adjacent onshore permit area in order to provide
the shortest drilling path to the offshore petroleum field.
Opposition members are advised that this will not have
any impact on the rights of other offshore tenement
holders. If this measure provides for easier access to a
petroleum field through cheaper costs and less
extensive drilling, then it is worth considering through
the changes presented here.
Clause 68 of the Offshore Petroleum and Greenhouse
Gas Storage Act pertains to penalty units, which are set
by regulation. The maximum penalty units will be
increased so they will correspond with the
commonwealth Offshore Petroleum and Greenhouse
Gas Storage Act 2006. These are the essential elements
of the bill.
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I wish to make some other comments in passing before
I conclude. As I said earlier, the opposition does not
oppose the bill, which makes many technical
amendments to make more consistent the provisions of
numerous acts that govern resources with respect to
exploration and extraction activities, and that is a
positive thing. Where governments can improve
consistency across acts, that can only lead to greater
accessibility of laws and how they are understood more
broadly by the public.
Sometimes this kind of omnibus bill, as I could
describe this, is served up when a government is seen to
be struggling to come up with some more substantial
policies. I hope that is not the case with this bill. In fact
we are debating a similar bill to one that was served up
to the Parliament last year, and I wish to make a
comment on that. I hope this is not a sign of a
government that is struggling to produce policies that
could drive mining investment in new energy
technologies. We have seen two bills in consecutive
years that fairly much deal — on the whole although
not in every respect — with minor and technical
changes. I hope the opportunities that are available for
governments to more readily drive investment in new
energy technologies in the resources area will come
before us at some stage in the not-too-distant future.
I want to comment on some other matters with respect
to new types of energy technologies and the like. The
bill deals with ways of assisting with geothermal
exploration, and that is a positive thing. But I note that
the countervailing weight of evidence on the actions of
this government in the last almost two years with
respect to the promotion of new energy technologies
has been very much lacking in terms of real
commitment and drive. The government’s extreme
wind energy policy is strangling an industry that would
otherwise be bringing millions of dollars in investment
and jobs, especially to regional Victoria. With
Victoria’s loss other states will be benefiting from
governments that embrace new technologies rather than
constraining them or indeed strangling them, which is
what has been happening in Victoria.
South Australia is one notable case with its promotion
of wind energy. It has certainly got a pipeline of
investment that is worth in the hundreds of millions of
dollars, and the jobs that come out of that are very
important. With energy technologies such as solar
energy we have a government that has done its best to
remove stimulus from the industry. We now have a
situation which is contrary to what the government
committed to at the last election. It committed to
continuing the solar premium feed-in tariff until it had a
replacement gross feed-in tariff in place. Both of those
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promises have been dumped, and we now have a
situation where solar feed-in tariffs are causing
households to provide benefits through very cheap
surplus electricity that is fed back into the grid, so that
benefits that probably should be enjoyed by consumers
are now being enjoyed by the energy retailers in the
on-sale of energy produced by householders.
The tariff that is being offered now is a very small one
of 8 cents a kilowatt hour. The opposition contends that
that is not a fair price; the government says it is a fair
price. We believe that — —
Mr O’Brien interjected.
Ms D’AMBROSIO — The Victorian Competition
and Efficiency Commission (VCEC) and your
government have said that you wanted to introduce a
gross feed-in tariff.
Mr O’Brien interjected.
Ms D’AMBROSIO — You didn’t give them that,
did you?
Mr O’Brien interjected.
Ms D’AMBROSIO — You did not. The
government set it up to produce the result it wanted,
which was a broken promise of dumping a gross
feed-in tariff — —
Mr O’Brien — That is offensive to VCEC.
Ms D’AMBROSIO — I can see you are very upset
by that — and by the dumping of the government’s
commitment to maintaining a solar premium feed-in
tariff until it introduced a gross feed-in tariff. That was
the government’s election commitment, which it has
ignored. It has turned its back without any concern
whatsoever.
This is the record of the government when it comes to
new energy technologies. In just under two years the
government has managed to walk away from some key
commitments to new energy technologies, and it has
yet to explain why it has done it. But the record speaks
for itself. When it comes to new energy technologies,
this government has closed the door. It has closed the
door on investment in Victoria, which is now at risk of
going to other states.
Mr O’Brien — On a point of order, Acting Speaker,
while the member for Mill Park’s fantasies about the
government’s policies are entertaining from a fictional
point of view, they are completely away from the bill,
which is a resources bill. It is not an energy bill. It may
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be that the member for Mill Park has not read the bill,
but this is not an energy bill, it is a resources bill, and
while latitude is allowed to a lead speaker, that does not
enable her to stretch across into a different area of the
portfolio.
Ms D’AMBROSIO — On the point of order,
Acting Speaker, the bill deals with new energy
technologies such as geothermal energy. It has been a
longstanding practice of this house for lead speakers to
deal with broad issues that are related to the bill in
question, and that is what I am doing.
The ACTING SPEAKER (Mr Blackwood) —
Order! I do not uphold the point of order. However, I
ask the member to keep her comments to the bill.
Ms D’AMBROSIO — I have another 4 minutes, so
I will take your advice, Acting Speaker. I will speak as
other lead speakers have spoken, but thank you very
much for your assistance, Acting Speaker.
What we have in the area are natural resources such as
solar and wind — and the last time I looked they were
new technology resources — that have assisted in
producing opportunities for greater investment by the
private sector and certainly in growing jobs, which has
been very important to Victoria. Jobs are something
that we have gone the other way with here in Victoria,
and I would contend that new energy technologies,
whether they be geothermal, solar or wind, are new
industries that can assist in driving investment and in
growing jobs for Victoria, and I would have thought
that that was something that ought be supported by
everyone.
I repeat that the opposition will not be opposing the bill.
We would certainly hope, however, that broadly
speaking this government would see its way to
producing more meaningful policies to drive greater
investment in new energy technologies, whether they
be geothermal, solar or wind, and also to ensure that we
grow the jobs these industries have proven they can
produce and should be allowed to continue to produce
in this state rather than being hamstrung and strangled,
as this government’s record shows they have been, in a
variety of areas. With those few comments, I conclude
my remarks.
Mr KATOS (South Barwon) — I am pleased to rise
this morning and make a contribution in support of the
Resources Legislation Amendment (General) Bill 2012.
This bill makes a number of minor and technical
changes to various pieces of legislation within the
energy and resources portfolio. The amendments
provide greater consistency, improve the effectiveness
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of regulations and reduce red tape. The reduction of red
tape is something this side of the house understands.
Often when we come into government we have to
reduce the red tape that has been placed on business by
those on the other side of the house when they were in
government. That is an absolute commitment of
coalition governments — to reduce red tape.
In summary, the bill makes the following changes: it
clarifies the provisions for access authorisations and
drilling authorisations; it allows greater flexibility in
dealing with native title obligations by allowing land
where native title has not been extinguished to be
excised from an exploration permit application; and it
increases the maximum penalty units that can be
prescribed under the offshore petroleum and
greenhouse storage regulations — this is part of
Victoria’s commitment to bringing its rules into line
with commonwealth offshore regulations, again
providing consistency. The bill also enables drilling
from onshore through to adjacent offshore areas to
provide for the shortest drilling path to petroleum
resources, it addresses anomalies identified following
the introduction of prospecting and retention licences
earlier this year and it removes some redundant
provisions.
The Geothermal Energy Resources Act 2005 is being
amended by this bill to permit activities that are
beneficial to the geothermal industry by assisting in the
monitoring of wells and the drilling from outside a
licensed area to access a geothermal resource.
Sometimes it is not practical or possible to drill from
within an area to access a resource, so sometimes
directional drilling will be permitted. That is a sensible
outcome.
The Mineral Resources (Sustainable Development) Act
1990 is being amended to enable the holder of a
prospecting licence to dispose of tailings with the
consent of the Minister for Energy and Resources.
Again this provides consistency between mining and
prospecting licences. A licensee will also be required to
report to the chief inspector a reportable event arising
from a mining or exploration activity; this is instead of
being required to report an event occurring at a mine.
As the member for Mill Park mentioned earlier, an
event that is required to be reported might be, for
example, a slope collapse or leakage of a harmful
substance that could have an impact on public safety,
the environment or infrastructure.
The mineral resources act is also being amended to
clarify that sections relating to the payment of royalties
apply to prospecting licences and that planning rules
that apply to mining licences also apply to mining

Thursday, 11 October 2012

carried out on a prospecting licence, again providing
consistency. The amendments will also clarify that the
Minister for Energy and Resources has the power to
refuse to renew a licence where the minister is satisfied
that the licensee no longer complies with the necessary
requirements.
The Greenhouse Gas Geological Sequestration Act
2008 is being amended in a similar way to the
Geothermal Energy Resources Act — that is, basically
to assist in the monitoring of wells and in enabling
directional drilling to access greenhouse gas geological
sequestration sites. That is a similar amendment.
The Offshore Petroleum and Greenhouse Gas Storage
Act 2010 is being amended to increase the maximum
penalty units that can be prescribed by regulation to
600 penalty units for corporations and 120 penalty units
for individuals. This aligns Victoria with
commonwealth legislation and maintains consistency.
This amending legislation will allow holders of a
petroleum access authority or a greenhouse gas special
authority to drill a deviation well to enable drilling from
onshore to an adjacent offshore area where they hold a
licence. It is particularly pertinent to provide for the
shortest drilling path to a petroleum resource, which,
again, can help with reducing the costs involved in
accessing that resource.
The Pipelines Act 2005 is also being amended. Where
Crown land is vested in a public authority, rather than
the minister having to be approached for permission to
conduct a survey for, say, a pipeline — that is, rather
than all the trouble of going through the minister — the
consent of the public authority would be required. Also
the minister will not have to refer a submission relating
to a pipeline to a panel as long as any potential
environmental effects have already been considered by
an environment effects statement.
The earth resources sector is very important to Victoria.
In 2010–11 it contributed $7.3 billion to Victoria’s
gross state product. The coalition very much
acknowledges the value of this sector and also
recognises that the development of this sector has fallen
behind that of other states in recent times, under the
watch of the previous government. This has affected
economic and employment opportunities, which have
been lost through these sectors not being developed.
The government is keen to develop the energy and
resources sector.
As we saw late last year, Alcoa’s lease at Anglesea was
extended for another 50 years, with conditions placed
around that permit. That was very important to assisting
in securing jobs at Alcoa’s Point Henry plant. We were

RESOURCES LEGISLATION AMENDMENT (GENERAL) BILL 2012
Thursday, 11 October 2012

ASSEMBLY

4491

absolutely committed to that legislation. It was curious
that the opposition, however, simply said that it did not
oppose the bill. There were some 1100 jobs on the line
at Point Henry, yet Labor simply said it did not oppose
the bill. Labor should have been overwhelming in
support of that bill. I suppose, however, that supporting
a new mine might not look so good with Labor’s inner
city Greens preferences on the line.

what this government is all about — making access to
these resources easier. Victoria is endowed, for
example, with one of the largest deposits of brown coal
in the world, so we should be making access to that
resource, where possible, easier and not tying up that
sector in red tape, and in turn we can generate jobs and
employment. With those words, I am very happy to
commend the bill to the house.

We are also reviewing prospecting in national parks. In
August this year the government announced that the
Victorian Environmental Assessment Council would
investigate under what circumstances it is appropriate
to provide greater access for low-impact prospecting as
long as the heritage and environmental values of our
national parks are taken into consideration. The
opposition was also very negative about that, saying we
were going to put a mine in every national park. That is
an absolute nonsense, and it is hypocritical because the
previous government allowed prospecting and
fossicking in national parks such as St Arnaud Range
National Park, Castlemaine Diggings National Heritage
Park, Greater Bendigo National Park and
Heathcote-Graytown National Park.

Mr NOONAN (Williamstown) — I am very
pleased to rise to make a contribution to this debate on
the Resources Legislation Amendment (General) Bill
2012 — and it will be very general in nature, because,
as the member for South Barwon indicated right from
the outset of his contribution, it is a bill that deals with
some small and technical changes to a number of acts,
in fact five acts: the Geothermal Energy Resources Act
2005, the Greenhouse Gas Geological Sequestration
Act 2008, the Mineral Resources (Sustainable
Development) Act 1990, the Offshore Petroleum and
Greenhouse Gas Storage Act 2010, and the Pipelines
Act 2005.

The Prospectors and Miners Association of Victoria in
its journal, the Eureka ECHO, was quite critical of the
opposition’s response. I will quote from page 7 of the
Eureka ECHO of winter 2012, which is basically about
a visit by Mr Lenders, a member for Southern
Metropolitan Region in the other place. The article
says:
It all started nicely with homemade muffins, we then travelled
to the Paddys Ranges State Park where we explained in detail
what prospectors do and how they do it. We explained in
detail the difference between prospecting and mining. We
detected and panned while Lenders, we thought, took it all in.
…
Then, just a week later, his colleague Lisa Neville — the ALP
shadow environment minister — made a media release that
indicated either that ALP members don’t talk to each other or
we had totally wasted our time!
Lisa Neville stated that the coalition government has basically
given the go-ahead for smaller scale mining in national parks.
This release was in response to the good news regarding the
review of prospecting in parks. Lisa Neville’s release was full
of lies!
We checked with the ALP who assured us that Lenders had
seen the release before it was made public.
So, five people took a day off work — and lost money as a
result — and Lenders forgot all about it when he went home.
Shame!

That is a quote from that article.
This is sensible legislation. It will reduce red tape. It
will make life easier for people in this sector. That is

You need a reasonably well-trained eye and a pretty
solid understanding of the Victorian earth resources
sector in order to explain these amendments in detail,
and the contribution made by the member for Mill Park
was pretty substantial in terms of its explanation of the
impact of each of the amendments as they stand, so I
congratulate her on her contribution. I do not think any
of these amendments have created any controversy, and
I suspect they have probably all been recommended to
the minister by staff who are here with us in the
chamber today.
I think in making a contribution of any substance to this
debate it is important to respond to the minister’s
opening statement from his second-reading speech for
this bill. In that speech the minister stated:
The government is committed to maintaining an efficient and
modern regulatory framework for the earth resources sector
and increasing activity in the minerals industry to benefit all
Victorians.

That statement needs to be read in two parts. The first
component speaks to the need for a modern regulatory
framework, whilst the second part talks about the
government’s desire to increase activity in the minerals
industry and in doing so generate benefits for all
Victorians. I think these are both worthy pursuits, but
let me deal with each part of that statement separately,
beginning with the need to maintain a modern
regulatory framework for the earth resources sector.
This is not new territory. Anyone who knows anything
about the earth resources sector in Victoria will
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understand that a major review of the principal act, the
Mineral Resources (Sustainable Development) Act,
commenced in 2009 in the time of the former Labor
government. This was, and still is, a major review
involving a two-stage process. The first stage of the
review resulted in amendments to the act which were
designed to reform and modernise Victoria’s licensing
arrangements for the mineral and extractive industries.
According to a report tabled in this Parliament in May
by the Economic Development and Infrastructure
Committee, which I was a member of, key amendments
to the act included:
the introduction of two new licenses — a retention licence
and a prospecting licence;
restrictions on exploration licence renewals and additional
licence area relinquishment requirements;
requiring mineral resources to be identified before granting or
renewing a mining licence;
statutory endorsement of work plans;
clarification of the ‘fit and proper person’ criteria to assist
determine who licences should be granted to.

These were the amendments from the stage 1 review
process. Stage 2 of the review relates to the work
authorisation approvals process and maintaining
efficient and effective regulation of the overall sector.
I note that in this sitting week the minister has
introduced a new bill into the Parliament which will
obviously be the subject of debate in forthcoming
weeks, but I think when we are talking about regulation
we have really got to look at that piece of legislation to
make a broader assessment about whether the
government is on track to deliver the sort of regulatory
reform or the cutting of red tape, as others refer to it, the
sector might be looking for. Earth resources, or mining
as we know it in layman’s terms, is very much a global
industry, and it is important that our regulatory
framework be competitive and not overly burdensome
compared with other jurisdictions.
I will move now to the second part of the minister’s
stated objective in his second-reading speech, which is
to increase activity in the minerals industry to benefit
all Victorians. This is an interesting statement from the
minister. It is interesting on a number of levels, not least
because the minister chose not to explain how
important the Victorian earth resources sector is to our
statewide or local regional economies. He did not talk
about the prospects for the earth resources sector in this
state nor outline his government’s strategy to capitalise
on growing areas of mineral exploration in Victoria,
such as mineral sands. There was complete and utter
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silence on the issue of the value of this sector to the
Victorian economy.
In the absence of the minister’s interest let me inform
the house of a couple of key facts about the earth
resources sector — and it was pleasing that the member
for South Barwon at least touched on this — first and
foremost, this is a diverse sector that is highly valuable
to the Victorian economy. In 2009–10 the earth
resources sector contributed $5.9 billion to the
economy and in 2010–11 that figure increased to
$7.3 billion. While the majority of that contribution to
the economy is derived from the offshore production of
oil and gas, the value of minerals produced in Victoria
topped half a billion dollars during the 2009–10 period,
and that figure excludes brown coal.
There are more than 6000 people employed in the earth
resources sector in Victoria, and over half of those
people live and work in regional Victoria. There are a
further 5000 people employed in mining company head
offices and service providers located in Melbourne. But
according to the Victorian Treasurer’s recent comments
Victoria is not a mining state. We may never be a
mining state on the scale of Western Australia, but it is
simply wrong to dismiss Victoria as a non-mining state.
An example of the value of mining can be seen in the
area of mineral sands, which has a production value in
Victoria of about $200 million per annum. According
to the Economic Development and Infrastructure
Committee report:
DPI analysis indicates that Victoria’s identified resources
alone are sufficient to supply 25 years of current world
production of chloride titanium feedstock and 20 years for
zircon.
…
Since 2000, there has been an increase in the number of
exploration licences granted for mineral sands … during the
past 10 years, an average 11 licences were granted each year.

This suggests major opportunities for Victoria, but you
did not hear that from the minister within the context of
his brief second-reading speech on this bill. That leads
me to place on record recommendation 3 from the
report entitled Report on the Inquiry into Greenfields
Mineral Exploration and Project Development in
Victoria. It states:
That the Victorian government adopts an integrated,
whole-of-government approach to the state’s resources sector,
supported by clear and consistent policies, and that this policy
be widely communicated to the resources sector and the
broader Victorian community to demonstrate strong support
for the sector and its future.
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Of course we are yet to receive a response to that
recommendation from the minister.
I want to finish by focusing on the minister’s desire to
increase activity in the mining sector in Victoria. There
are many ways you can do that, but one of the best is to
adopt a well-resourced and appropriately staffed
geoscience arm of government. Put simply, the role of
geoscience within government has been to provide
exploration businesses with pre-competitive geoscience
data, such as geophysical surveys and other analyses,
that will help them to determine the mineral potential of
an area.
Victoria had always had a world-class geoscience
function until the change of government. That was
confirmed in an article by Tom Arup published in the
Age of 23 May, which stated that 13 longstanding staff
had quit the department, leaving it depleted and lacking
direction. Around this time I received an email from
Geoff O’Brien, who confirmed the problems being
experienced by GeoScience Victoria. In his email of
23 May he wrote:
The situation is actually even less functional, and more
dismaying, than was reported. I left GSV in December last
year and have taken up a great job with the commonwealth.
Virtually all of the staff who have left are employed in much
better positions, at much higher salaries than when they were
at GSV, but alas, no-one is working on Victoria.

I also received an email from Dr Vincent Morand,
which read:
Until last year GeoScience Victoria was regarded highly both
nationally and internationally, but now its reputation has
suffered badly, and with the freeze on public service positions
the outlook is grim.

I hear the member for South Barwon talking up this
government’s desire to increase investment and
exploration in mineral sands and other earth resources
extractives, but the evidence shows that the minister
cannot even manage his department. We are losing
geoscientists, as was exposed in the Age, and this state
will continue to go backwards in terms of earth
resources exploration whilst this minister focuses on the
carbon tax rather than managing what is happening in
his own department. He should get real and get on with
the job.
Mr CRISP (Mildura) — I rise to make a
contribution on the Resources Legislation Amendment
(General) Bill 2012, and I will pick up from where the
member for Williamstown left off. Mineral sands mines
are found predominantly in my electorate, and just to
show that the minister does care, he is coming to
Mildura next Wednesday and we will visit the
Woornack, Rownack and Pirro mineral sands mine.
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This government is interested in the mining industry
and in mineral sands. The resources are well mapped
across the Murray-Darling Basin by companies who are
in the process of developing their mineral zones mines,
and we will continue to support those companies as
their mines come on stream.
I will talk more about mineral sands later. First I will
talk about some of the other earth resources found in
Victoria. We have geothermal resources located west of
Mildura which represent another possible source of
energy. We also have some hot rocks, according to my
colleague the member for Rodney. Unfortunately they
are a long way from Mildura and are not as hot as we
would like, but it is another resource and the Victorian
government has supported various companies in
exploring and developing those resources.
The bill tidies up the consistency of the drilling acts,
and this is important. To have different sets of rules is
contrary to productivity, so consistency is important,
particularly in terms of greenhouse gas
geosequestration. This relies on energy, because the
greenhouse gases are produced from energy. We cannot
live without electricity: if the lights go out, nobody is
very happy. There are a lot of sources of energy — and
I will talk about solar in a moment in response to what
the member for Mill Park said — but we are going to
be dependent on coal for some time, so we are going to
have to manage our CO2 (carbon dioxide).
Geosequestration is one of the methods of managing
CO2.
I also note that CO2 is food for algae, so we will have to
make sure we know where we put it, because we are
going to want it back as we develop biosequestration,
which uses CO2 and freshwater or saltwater cell
nutrition to produce what constitutes the beginning of
the food chain. It is important that we have a consistent
set of rules if we are going to use geosequestration, that
we make sure we know where we put our CO2 and that
we monitor where we put it, because I think we are
going to want it back.
The member for Mill Park made some comments about
the government’s energy policy, and I reject her
comments in their entirety. This government has been
supporting the solar energy industry, no more so than in
the Mildura region, where we have had a number of
competitive bids. In fact what the member for Mill Park
could do to help Victoria with energy is talk to her
federal colleagues about what the heck went on in the
federal government with its solar flagships program and
its transition to the Australian Renewable Energy
Agency in relation to the TRUenergy Mallee solar park
bid. This bid came second twice with the federal
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government. It was highly commended, and the new
body invited TRUenergy to put in an out-of-sessions
bid. However, since TRUenergy received that invitation
we have heard silence in relation to it. I am genuinely
worried about that bid. This is a very substantial
investment in Mildura. I do not know what the
commonwealth government is doing about it, but the
fact that it has raised expectations by offering the
opportunity for an out-of-sessions bid and then
responded with silence concerns me greatly.
The solar sector is moving to be competitive. That is
why the government’s policy has moved with the
changes in technology. In regard to the cost of all
energy types, it has to be remembered that if you are
subsidising one sector, you have to amortise that or put
it across to working families to pay for in another
sector. That is a matter of fairness. As the solar energy
sector becomes more competitive, that can then take the
pressure off those families who cannot put solar panels
on their roofs or do not have the right conditions.
I see the member for Ballarat East opposite. I have
spent some time in Ballarat. Some days are good for
solar, but many are not so good. You have to have a fair
policy. That is what this government has been
developing. We have not walked away from solar. We
have continued to support the Silex solar system
development. Silex, after many years of testing and
development at its Bridgewater facility, is about to get
under way in Mildura.
The solar sector is strong. It will continue to grow. As I
travel around, I see solar panels appearing on roofs.
People having solar panels on their roofs is not so much
about their wanting to make money out of others but
about their wanting to lower their exposure to the future
cost of energy. It is more about people working out
their energy use at home and then looking at how they
can best meet that use with solar panels on their roofs.
People are not investing as much as they did in the
early stages of solar to have it as an income stream; it is
just cost risk management for the future.
In regard to mineral sands, the reportable events are
part of this legislation. This is important, because
mining and some of the consequences of it need to be
monitored. I do not expect there to be any trouble with
mineral sands. It is a very simple mining process. There
are no rivers or highways nearby, unlike the situation in
the electorate of the member for Morwell. However,
tailings are interesting, because part of this bill talks
about tailings. The history with tailings is that you need
to remember where you put them. Most of us have
heard the stories about the number of times tailings
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have been reworked in Victoria and elsewhere. In
mineral sands we do have tailings.
The member for Williamstown went through some of
the technical aspects of mining, but the principal
components of mineral sands are ilmenite, zircon and
rutile. The ilmenite is principally used for titanium
dioxide paint pigments.
Mr Howard interjected.
Mr CRISP — I say to the member for Ballarat East
that it probably ends up at the Haymes paint factory.
However, in regard to mineral sands, in the on-site
separation process where you separate magnetic and
non-magnetic materials there is some low-grade
ilmenite that is in fact a tailing. Quite wisely, Iluka put
that all back in one place at its Kulwin mine before it
moved to its new WRP — Woornack, Rownack and
Pirro — site, because now it is extracting it again.
There is a market for it, and although Iluka moves it
through its system to Hamilton, to market and north of
Mildura, there is also significant mining by the Bemax
corporation, and that lower grade magnetic product
now goes through Ken Wakefield’s site at Merbein. So
Victoria is getting the benefit there. It is containerised,
put on trains and sent out through the port of
Melbourne to be processed overseas. That issue of
tailings is very important. The market will no doubt
change. There will be times when tailings will have to
go back in the mine, but, as I said, put them where you
can find them, because you might need them.
Gold is another interesting area. For whatever reason
geologists decided that there are some interesting
bedrock formations under Mildura. They are very
similar to those at Stawell. There has been some drilling
done there, and, yes, this is gold-bearing rock.
Mr Weller — There is gold in Mildura!
Mr CRISP — There sure is! Most of the gold
interest in Mildura is among fossickers and prospectors
who travel, and once again anything they find remains
royalty free. Before any prospectors in my region
suddenly decide to go digging for gold, I advise them
that it is 480 metres down, so it is going to be one heck
of a hole! Put the shovel away, get the metal detector
out and continue to go south to those goldfield areas to
do your fossicking. If you get lucky, you are not going
to have to pay a royalty on your find, and occasionally
they do get lucky.
With those words, I think I will wrap up by saying that
the amendments to the Petroleum Act 1998, including
the non-continuous provisions, are common sense. The
drilling compensation provisions in this are consistent
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and common sense, and the Offshore Petroleum and
Greenhouse Gas Storage Act 2010 provisions are
common sense and will harmonise with the
commonwealth legislation. You do not see that too
often! With those words, I commend the bill to the
house.
Mr HOWARD (Ballarat East) — I am certainly
pleased to also speak in regard to mining and the
Resources Legislation Amendment (General) Bill 2012.
As we have heard from other members, the bill makes
some relatively minor changes to a number of pieces of
legislation that already exist. As an opening comment, I
have to say that as the member for Ballarat East I am all
too aware of how important mining has been to this
state. I know that it can continue to be very important
and that it needs to be appropriately supported.
Of course, coming from the Ballarat East electorate, I
know that goldmining in particular has been very
important to the development of the city of Ballarat and
the surrounding region since the 1850s when gold was
first discovered there. It brought so many people who
wanted to take advantage of the gold rush to Victoria
and the Ballarat region. Towards the end of the
19th century we saw less of the small-scale goldmining
and prospecting taking place as larger scale goldmining
companies took over in order to dig deeper to get at the
gold that was further underneath Ballarat and other
cities and towns nearby.
This continued on until the earlier part of the
20th century when the technology became more limited
in terms of its ability to access the gold for those mining
companies, which were either getting deeper or
accessing ore bodies that were of poorer quality. So for
a significant time we saw goldmining tail off, but I am
pleased that in Ballarat in the last 10 years we have seen
a renewal of goldmining happening in Ballarat itself as
new technologies have enabled the significant mining
companies to access the old goldmining leads and dig
further right under the city of Ballarat, as they are doing
at the moment. Gold is being produced again in Ballarat
as a result of that recent work.
Clearly people in Ballarat are supportive of goldmining.
They know it can bring great benefits to the Ballarat
region and the state. However, during my time as the
member for Ballarat East the issue of goldmining has
caused residents much concern on a number of
occasions. We have seen new leases pegged out for the
purposes of initial exploration and mining in some
areas, particularly in Gordon and Mount Egerton. The
residents of those areas have approached me, the
government and the Department of Primary Industries
asking, ‘What are our rights in the cases when
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somebody moves into our area and pegs out land leases
near us? How do we know what they are able to do and
will do? How might this impact on our lives?’. It was
pleasing that our government tried to develop ways for
community consultation to be built into the
development of mining plans. We worked to ensure
that the mining industry was professional and became
more professional when dealing with communities and
their concerns.
In recent times an issue has arisen that has been of
much concern to many residents in my electorate who
live in and around the Wombat State Forest. We
understand that a mining operation is about to
commence. The issue is that without the residents’
knowledge a mining work plan was approved under
this minister. The work plan has enabled this operation
to take place. We understand it will involve an open-cut
mining situation south of Bullarto that will take up an
area smaller than 5 hectares, but it is significant. The
residents are concerned. They had not been made aware
that this operation was about to start; they found out by
accident. They want to know more about this issue and
environmental safeguards, including safeguards in
relation to the water catchment in the area.
Honourable members interjecting.
Mr HOWARD — I hear members on the other side
of the chamber raise the question, as they did earlier
this morning, of who issued the licence. We know that
licences have been issued across the state in a range of
areas. However, under our government no mining took
place in the Wombat State Forest and no mining can
take place — —
Honourable members interjecting.
Mr HOWARD — Members on the other side of the
house clearly do not understand how mining operates.
Nobody can mine in an area until a work plan is
approved by the minister. No work plan to mine in the
Wombat State Forest was approved by the minister
under our government, therefore no mining took place
under our government. Members on the other side of
the house who want to make a menace of this issue by
asking, ‘Who provided the licences or when were the
licences provided?’, would know these things if they
understood the Mines Act 1958. Nobody can mine
unless a relevant work plan is approved. No work plan
was approved under our government, but a work plan
was approved under this government. The minister has
not responded to the concerns of community members
about the environment and the protection of the water
catchment. I again call on the minister, as I have on
numerous occasions, to respond to community
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members who live around the Wombat State Forest to
enable them to understand the work that has been done
and the environmental and water catchment issues. I do
not want to say too much about that at the moment,
because I want to return to addressing the bill.
The bill makes a number of relatively minor changes,
which other members of the house have recognised.
The bill amends two acts that relate to geothermal
energy resources and greenhouse gas geological
sequestration. We know these are two new areas in
relation to mining that have been progressed because of
concerns about global warming and climate change.
The former government introduced legislation about
geothermal energy resources and greenhouse gas
sequestration. It is appropriate that we continue to
support those opportunities for geothermal energy and
geological sequestration and ensure that they are
progressed as well as possible. The unfortunate thing is
that there is still a lot of technology that needs to be
advanced before geothermal energy and geological
sequestration can address climate change. While I
would love to see geothermal energy used much more
extensively to provide both electricity and heat in the
state, the opportunity to do that is still some way off.
Recently I went to Europe to look at what is happening
in the alternative energy field there. Even in Europe
geothermal energy is a very small-scale energy provider
compared to other alternative energy sources. I found
that in Spain, Germany and Denmark wind energy is by
far the most significant form of alternative energy being
developed there. I am sad to see that under the current
Minister for Energy and Resources the development of
wind energy has gone substantially backwards. This is a
great opportunity lost. The no. 1 available technology to
address climate change at the moment is being pushed
out of the areas under development in this state. We are
not seeing progress in this area. I am very disappointed
about that.
As the members for Mill Park and Williamstown
pointed out, geothermal energy is not being supported
and neither are developments in regard to photovoltaic
cells. When we were in government we introduced
premium feed-in tariff scheme prices of over 60 cents
per kilowatt hour. Under this government that has gone
down to 25 cents per kilowatt hour and that will go
down further to 8 cents per kilowatt hour. The incentive
for people to use photovoltaic electricity in their houses
has been significantly reduced. I will be watching that
space with interest. I continue to see this as an area that
needs to be supported. I look forward to support being
given in other areas.
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I noted that the member for Mildura was pleased about
the development of a new photovoltaic power station
on the back of the Silex development at Bridgwater. I
look forward to that continuing to develop. I fear that
the possibility of the regular use of photovoltaic power
and wind power has gone backwards. For a minister
who supports these areas, that is very unfortunate.
Ms McLEISH (Seymour) — I rise to make a
contribution to the Resources Legislation Amendment
(General) Bill 2012. Although this bill involves many
minor and technical amendments, it is important
because it concerns the resources industry in this state,
which is very much worth supporting and developing to
its full extent. Members are well aware that each
portfolio is governed by a number of different acts, and
this is true of the energy and resources portfolio. With
this bill, the government is making a series of minor
and technical amendments to various pieces of
legislation within the energy and resources portfolio.
This bill demonstrates the coalition’s commitment to
fostering the efficient and responsible operation of the
mining sector in Victoria. It is important that this sector
thrives for the benefit of this state’s economy.
Although many of these amendments are minor, they
are necessary for the proper functioning of the law. A
number of them also produce consistency across
several acts of Parliament. Individuals and
organisations whose work is affected by several acts
benefit if there is consistency across these acts. It is
easier to plan and develop a workforce if there is one
set of rules and if people do not have to juggle time and
waste energy looking at several different scenarios. I
am pleased that the opposition does not oppose this bill
and that it supports this industry and recognises that it is
an important part of Victoria’s economy.
As I said, a number of acts are amended by the bill
before the house. None of these acts is more important
than any other, but I will list them. They are: the
Geothermal Energy Resources Act 2005, the
Greenhouse Gas Geological Sequestration Act 2008,
the Mineral Resources (Sustainable Development) Act
1990, the Petroleum Act 1998 and the Offshore
Petroleum and Greenhouse Gas Storage Act 2010. The
amendments to the acts I have just mentioned have a bit
more substance to them than the minor amendments to
the other acts amended by the bill: the Pipelines Act
2005, the Interpretation of Legislation Act 1984 and the
Resources Legislation Amendment Act 2011. The
minor amendments to these acts involve the
clarification of provisions, the removal of some
redundant references and the repealing of provisions
that are no longer required.
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The issue of resources and mining is often contentious,
but this does not need to be the case. The coalition
government is looking to strike a balance by supporting
the industry and ensuring that it successfully and
happily coexists with local communities and other
industries. That is particularly important.
I want to talk for a moment about my experience in the
mining sector. I was a consultant to this sector in all
states except Victoria and Tasmania in relation to
developing leadership and installing values. Although
Victoria has different resources to other states, this does
not mean our resources cannot be utilised to benefit our
state. We might not have the bauxite or iron ore mines
that exist in Queensland, the Northern Territory or
Western Australia, for example, but we do have
resources we can mine, and we can make sure these
resources benefit the state.
I want to talk about some of the values held by
companies that are involved in mining. These
companies are often criticised and told that they do not
care and that they are not concerned about the
environment or people. That is not the truth at all. The
companies I worked with — and I worked with
many — were very focused on health and safety and on
environmental issues. They had strategies in place, and
their values included engaging with local communities.
It was important for these companies to have local
communities on board so they could coexist, because
many people from local areas worked at these
companies. The work these companies did with
Indigenous communities and their efforts to respect
native title and work with elders was second to none, as
was the corporate responsibility these organisations
undertook. The types of values that demonstrate this
include: Leighton Contractors’ value statement
‘Respect for the community and environment’; respect
for our environment, one of BHP’s values; and respect
for the environment, health and safety, one of Alcoa’s
values. Many of these large companies are concerned
about issues people believe they ignore. This cannot be
forgotten or neglected.
Victoria has had a very strong mining history since the
mid-1880s, beginning with the gold rush. Earlier today
we heard that the sector has a good future in this state.
In 2010–11 the earth resources sector contributed
$7.3 billion to the gross state product, which is pretty
significant. There are 6000 jobs that are directly
involved in the industry in regional areas, which is
terrific. Ongoing investment in this area is particularly
important because it will continue to grow the state’s
economy and increase employment opportunities. As a
coalition we have done some great things in this area —
for example, the market assessment and interest in
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Latrobe Valley brown coal. The Minerals Council of
Australia is a voice for both the sector and community
representatives, which is terrific.
I want to touch on a couple of aspects of the bill. One of
these relates to the amendments to the Greenhouse Gas
Geological Sequestration Act 2008, which deal with
access and drilling authorisations. The amendments
bring these authorisations into line with the Petroleum
Act 1998, and this is one of the areas that needed to be
improved with regard to consistency and reducing red
tape across earth resources legislation, which I
discussed earlier. Finally I will mention the Petroleum
Act 1998 and the issue of exploration permits over
non-continuous packages of land. The amendments in
this bill provide much more flexibility for people who
have a resource on their property and are looking to
make use of horizontal drilling, which is a newer form
of technology.
With that I commend the bill to the house and
commend the government for pursuing opportunities to
continue to advance this area.
Mr McGUIRE (Broadmeadows) — I rise to make a
contribution on the Resources Legislation Amendment
(General) Bill 2012. As other contributors have stated,
the changes are minor and non-controversial, so they
will not be opposed. The opposition looks at this as
taking care of the administrative issues concerning a
whole range of different parts of the portfolio of the
Minister for Energy and Resources.
I will put on record what the bill does. The bill before
the house makes changes to several acts across the earth
resources portfolio. It requires licensees under the
Mineral Resources (Sustainable Development) Act
1990 (MRSDA) to report to the chief inspector a
reportable incident arising from exploration or mining
operations, such as slope collapse or the leaking of a
potentially harmful substance. That is necessary and is
required to make sure that on safety all of these issues
are taken care of. That concern is worth supporting.
The bill also enables holders of prospecting licences to
dispose of tailings with the consent of the minister and
clarifies that holders of prospecting licences must pay
royalties. Other contributors have raised the issue of
what to do with tailings and how they should be dealt
with. The bill will make sure that with the consent of
the minister and with the necessary regulations the
health and safety and environmental aspects of that will
also be taken care of. As the lead speaker for the
opposition pointed out, Labor will monitor the impact
of all these parts of the legislation and come back at the
appropriate time or will make public commentary at the
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appropriate time if they are not being enacted. But
clearly from what the minister is saying, the intent is to
make sure that the safety aspect is taken care of and that
the environmental aspects are safe and sound. The
opposition will look at that and how it plays out. The
bill also clarifies that the holders of prospecting licences
must pay royalties. That speaks for itself, and I am sure
the minister will give due diligence to that aspect of the
legislation as well.
The bill will also allow exploration permits to be
granted over non-continuous parcels of land or over an
area less than applied for to excise native title land from
the permit area. It will allow for compensation for
government exploration on private land in line with
private company exploration. That is again an
administrative issue that needs to be taken care of. It
will also ensure that where Crown land is vested in a
public authority, the proponents must seek and gain
permission from that public authority before
exploration can occur. It seems the intent there is to
make sure that everybody is complying, and that is also
non-controversial.
The government’s intent is also to align penalty units
across similar acts. That is fair enough; it is for
consistency, so that people know exactly where they
stand and what happens and what the penalties will be.
The bill also allows for deviation outside a permit area
in line with advances in drilling technology and
techniques when that is required to gain access to a
resource. With that part of the bill the government asks:
how do we facilitate investment and jobs and get the
balance right between exploration and the
environment? They are issues that must be handled
with due diligence and with prudence. That is what the
government is trying to do, and that is why we are not
opposed to it.
However, in saying that, I also point out that there are
other issues this legislation raises. They include
questions such as: what is the bigger picture of what is
happening with the government as well as on
exploration and on investment and on jobs and on the
environment? The debate on this matter is timely. It
demonstrates what the Age has called a two-year
struggle to ‘create a sense of momentum and direction’
under this government. As the state political editor,
Josh Gordon, wrote on 4 October:
Liberals who had front-row seats during the Kennett
government nostalgically recall an era of bold reform, action
and vision. There were difficult decisions, but there was also a
clearly articulated plan for the state. Not only this, they say,
but it was actually delivered. And for all the controversy,
division and anger Kennett caused, it was rarely unclear what
he stood for.
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This goes to the bigger picture issue; as we approach
the halfway mark of this government we get to see the
bigger picture vision unfold. Even in this minister’s
portfolio there have been promises that we will see a
massive new development in the Latrobe Valley.
Multibillion-dollar projects are being proposed, with
the consequent jobs. We need to see that, and we need
to see that they will be done with the support of new
innovation and new technology. I am a big supporter of
innovation and technology; they are really important.
But with the promise of innovation and technology we
need to have proof of concept. That is critical.
I want to refer to this because the Minister for Energy
and Resources is reported in a page 1 story in the
Herald Sun of 20 March as saying that he:
… confirmed the coalition was seeking expressions of interest
for new allocations of coal that were hoped to deliver
hundreds of millions of dollars in royalties, as well as billions
of dollars of investment in mines, processing and
infrastructure.

This is down in the Latrobe Valley. As I have said, it is
important that we get the balance right between how we
handle our resources, how we take care of the
environment and how we create investment and jobs.
Even in the Herald Sun report itself, in the spillover on
page 6, state political reporter Grant McArthur was
sceptical about how this can be done. He reported:
But there are doubts about whether the technology needed to
dry brown coal — which has a high water content — is
advanced enough.

This goes to a long-running issue in Victoria about how
we take care of our resources, how we maximise
investment and how we take care of mining.
It brings me back to a memory of when a long time
ago, as a young political reporter, I first started out here.
I remember that former Premier Sir Rupert Hamer
foreshadowed about a $9 billion investment in coal
liquefaction programs in Victoria within the following
10 years. That multibillion-dollar bonanza was
supposed to be happening for Victoria down in the
Latrobe Valley. I remember because I reported it
myself. I went to Morwell and checked out what was
going on. There were grave reservations about what
could happen. Again that was a promise of a new
technology as the saviour.
As I have said, I am a supporter of technology, and we
need innovation. That is really important to help with
jobs and growth and investment, and it is also important
how these conflicting interests are balanced by the
government. That is a critical point that we really need
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to address. On this bill in particular the minister boldly
claims in his second-reading speech:
The government is committed to maintaining an efficient and
modern regulatory framework for the earth resources sector
and increasing activity in the minerals industry to benefit all
Victorians.

That is an admirable piece of rhetoric, but the proof will
be in the reality of what can happen.
A government press release of 5 July 2011 declares:
Global survey names Victoria as top spot for oil and gas
investment.
Victoria has been named as one of the best places in the world
for petroleum companies to do business by a respected
independent survey of the oil and gas industry …

The respected independent survey the press release
referred to is the Fraser Institute Global Petroleum
Survey. This is an annual survey, usually published
around June. What is most interesting about the annual
survey — and telling of the government’s media
story — is that according to this, and I quote the
government’s own words ‘respected independent
survey of the oil and gas industry’ the barriers to
investment have consistently increased under the
coalition government. I will say that again: the barriers
to investment have increased for every year the
coalition has been in government. The 2012 report
shows that Victoria currently has the highest barriers to
investment in this sector since figures have been
recorded in this format.
Debate adjourned on motion of Dr SYKES
(Benalla).
Debate adjourned until later this day.

PRIVILEGES COMMITTEE
Reference
Ms ASHER (Minister for Innovation, Services and
Small Business) — I desire to move, by leave:
That, in relation to the report of the Ombudsman,
Investigation into Allegations against Mr Geoff Shaw MP —
Whistleblowers Protection Act 2001, this house refers
recommendation 2 to the Privileges Committee for
investigation and report.

The SPEAKER — Order! Is leave granted?
Honourable members interjecting.
Mr O’Brien — On a point of order, Speaker, the
Ombudsman’s report is crystal clear. The opposition is
frustrating the implementation of the Ombudsman’s
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recommendations. This is appalling. How can it
possibly stop the Ombudsman’s recommendations
being implemented today?
Mr Andrews — On the point of order, Speaker,
very clearly leave was sought and has not been granted
at this time. If the government wants to come back and
seek leave on a future date, we will consider the request
on its merits. The disgrace in this is that the member for
Frankston remains a member of the parliamentary
Liberal Party, supporting this government — —
Honourable members interjecting.
Mr Ryan — On the point of order, Speaker, this is
utterly outrageous. For the very reason the Leader of
the Opposition mentioned, this should be a matter for
the Privileges Committee.
Honourable members interjecting.
The SPEAKER — Order! Sit down. The member
for Narre Warren North! The house will come to order.
I have always insisted that points of order will be heard
in silence, and I am not changing that position. The next
person who interjects from either side of the house will
be thrown out.
Mr Ryan — This matter has been a subject of
conjecture for some time. A report has been tabled this
day in which the Ombudsman has made a clear
recommendation, and that recommendation is that this
matter ought to be dealt with by the Privileges
Committee. The debate should be had now. The
reference ought to be made and we ought to get on and
do exactly what the Ombudsman has recommended and
deal with this matter as expeditiously as possible. That
is what should happen.
Ms Hennessy — On the point of order, Speaker,
only about 20 minutes ago the leader of government
business approached the opposition in respect of this
motion. This is a motion that requires leave for a
reason: it pertains to a very serious matter. The report
was only tabled this morning. The Privileges
Committee referral relating to the member for Mount
Waverley was the subject of negotiation and discussion.
We are open to the concept of a referral to the
Privileges Committee, but we require time to consider
and interrogate this report, and we will not accept this
government’s attempt to try to close down scrutiny of
the important issues contained in this report in respect
of the member for Frankston, particularly before
question time, which is exactly its agenda.
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Mr Mulder — On the point of order, Speaker, time
and again in this house the opposition has interrogated
this matter, each and every time opposition members
have had an opportunity to get to their feet. They have
raised this matter in the Parliament time and again. It is
quite clear: the Ombudsman has handed down his
report. He has asked that that report be handed to the
Privileges Committee, and the opposition, which has
attacked time and again, should support the
Ombudsman’s recommendation.
Mr Merlino — On the point of order, Speaker, this
is an absolutely desperate attempt to shut down scrutiny
and to shut down opposition questions during question
time today. The Ombudsman’s report was handed
down this morning. Referral of matters to the Privileges
Committee is done by negotiation or by a substantive
motion that is debated in this chamber. This is a trick to
avoid scrutiny and questions in question time today,
and leave is refused by the opposition. The government
is not going to get away with this stupid trick.
The SPEAKER — Order! Leave has been refused.
Leave refused.

RESOURCES LEGISLATION
AMENDMENT (GENERAL) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr O’BRIEN (Minister for Energy and Resources).
Dr SYKES (Benalla) — I rise to contribute to the
Resources Legislation Amendment (General) Bill 2012
and wish first of all to compliment the minister for
introducing another piece of legislation which is about
reducing red tape and facilitating responsible utilisation
of our earth resources and minerals.
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Iron that is also exploring in the area. This bill is very
relevant to the electorate of Benalla, as is mining in
general.
The broader context of the bill is about encouraging and
facilitating responsible mining and marketing of our
products. It is about further clearly defining the rights
and responsibilities of mineral explorers, miners and
land-holders, and it complements other initiatives taken
by our government, including the recent announcement
of the establishment of a ministerial advisory council on
earth resources. Membership of the council will include
representatives of the Minerals Council of Australia,
land-holders through the Victorian Farmers Federation,
and representatives of Landcare groups. It is part of an
overall package which is about facilitating responsible
utilisation of our resources while protecting prime
agricultural and other land and the environment.
This bill, which is looking in particular at making
amendments to the Geothermal Energy Resources Act
2005 and the Mineral Resources (Sustainable
Development) Act 1990, is about making things
simpler; it is about clarification. In the case of mineral
resources there is reference to mining royalties and
clarification of those. Interestingly I note that in our
area in addition to the commercial mines I have made
mention of we also have a lot of prospectors who are a
great boon to the local community because they buy
locally and who are also out there enjoying our
wonderful natural lands. One of the good things for
those prospectors, as is mentioned in the
second-reading speech, is that if they are lucky enough
to find gold in them there hills, no royalties are payable
on that gold. That is a continuation of the
common-sense encouragement of people to be out there
enjoying our natural bushland and living in hope of
finding gold.

I highlight to the house that in the electorate of Benalla
we have a very good balance of agricultural use of our
land and mineral exploration. We have the Morning
Star mine at Woods Point. This is a goldmine with a
long history. It is currently in temporary recess but it is
a very important part of our local history and has the
potential to again be a significant wealth generator.
Also in that region we have the A1 mine near Gaffneys
Creek. The commercial utilisation of our resources is
appreciated, and those companies have been a great
boon to the local communities.

It is also interesting in relation to the further history of
goldmining in our area that this Saturday I am going up
to Wandiligong to celebrate the history of goldmining.
Similarly, in the Harrietville area there is a long
goldmining history associated with a Chinese presence.
Further up into the mountains around Mount Hotham, a
year or so ago I opened the Cobungra ditch walk, which
recognises our rich goldmining history. It is interesting
that in mineral exploration and mining not only is there
a commercial benefit to our area at the time the mining
is being undertaken but 150 years on we are still getting
a social and economic benefit from that mining — and
that is important.

We also have mineral exploration being undertaken in
our area by a company called Mecrus that has
generated some issues in relation to the exploration
process, and we have another group called Victorian

With respect to the other things that are going on in the
broader sense, it is interesting to note that people get
very nervous about mineral exploration and the
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harnessing of our resources. People should keep in
mind that only 1 in 1000 of the areas that are licensed
for exploration actually end up having a mine. When
people raise concerns about mineral exploration and
mining in general it is really important to put that into
perspective — it is not the end of the world. You can
have responsible development. This legislation is about
encouraging and facilitating responsible development.
It is about people just thinking clearly and not
responding to misinformation. Linked with that is the
fact that the Minerals Council of Australia is quite
active in providing packages of information so that
people can understand the implications of mining in
their area. In that context there is a template agreement
available which has been worked out between the
Minerals Council of Australia and the Victorian
Farmers Federation to put in place an arrangement that
provides certainty for the future while mineral
exploration is going on.
We have also had a lot of interest in coal seam gas
mining. In my area there was an application that caused
a lot of anxiety because of concerns about the process
of fracking. Again, once information was provided to
the community there was a settling down of the
concern. We know that more recently in Gippsland
there has been an issue with coal seam gas, and the
government has acted responsibly by putting in place a
moratorium on that process until there is further
clarification. Again, as with this piece of legislation,
which is facilitating responsible development, we have
shown that where we as a government are nervous
about the exploitation of natural resources, we are
prepared to say, ‘Steady up, stop, reflect, check the
science and then proceed with the appropriate level of
care and caution’.
Mining is very important to the Victorian economy,
particularly in the Latrobe Valley. As the member for
Morwell mentioned, the brown coal deposits in the
valley will be an extremely significant energy source
for Victoria and Australia for many years to come, and
the economic and social wellbeing of the many
inhabitants of the Latrobe Valley are heavily dependent
on brown coal. We continue to seek better utilisation of
that resource while being mindful of and trying to
minimise greenhouse gas and carbon emissions in that
area. I commend the minister on bringing this bill
before the house. I wish it a speedy passage.
Mr NARDELLA (Melton) — I rise to speak in the
debate on the Resources Legislation Amendment
(General) Bill 2012. I listened to what the member for
Benalla said. In terms of the legislation before the
house, especially the amendments to the mineral
resources aspect of the legislation, he said that people
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need to get full information about any exploration or
activity occurring close to them or within their
community. Certainly that is the case. However, he then
went on to talk about certainty with respect to coal
seam gas and coal exploration.
My great problem is that within the Bacchus Marsh
community, from Bacchus Marsh all the way to
Werribee, some coal exploration is being carried out by
Mantle Mining. This activity does not give my
constituents and residents any certainty that they will be
able to remain on their land, keep on farming and look
after their horses and animals. It gives them no certainty
whatsoever in terms of how they live their lives and
make their livelihoods. This legislation does not give
them the certainty the member for Benalla talked about.
It is fine to talk in generalities about the effects of
mining, and opposition members do encourage mining
in appropriate places. For example, the mining of
mineral sands has been talked about by other speakers
during this debate. Sand mining occurs in isolated areas
away from people, and, because people do not live in
the areas where mineral sands are mined, the land is
planned and zoned in that way, so there is some
certainty.
However, in and around Bacchus Marsh there are
families and companies who make their living off the
land, and people are absolutely concerned about what is
going to happen to them. This bill gives them no
certainty. Whether it relates to coal seam gas or coal for
export, which is what is being proposed by Mantle
Mining, uncertainty affects the whole community.
There have been public meetings in Bacchus Marsh
about this issue, and those meetings have been attended
by hundreds of people who are concerned about their
livelihoods and their community. They are also
concerned about pollution and air quality and about
what effects mining could have on Melbourne’s food
bowl.
As members may be aware, Bacchus Marsh is one of
the prime irrigation areas in the vicinity of the
Melbourne metropolitan area, and it produces lettuces
and other vegetables. Tripod Farmers is one of the
prime companies based in the township of Bacchus
Marsh that not only sells its produce to the Melbourne
market but also exports it. Lettuces, carrots and other
vegetables are grown in the area, yet there is
uncertainty about Mantle Mining. Some 660 people and
their families rely on the production of good clean food
from the Bacchus Marsh irrigation area to make their
living, and providing certainty for those people is of
absolute concern to me.
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On the subject of mining and exploration, the
second-reading speech refers to reportable events
arising out of exploration and mining operations and
also to how essential health and safety are, not only for
the workers at those sites but also within the wider
community. The health and safety of the people who
work in the Bacchus Marsh area are absolutely
paramount, not only within the local region and the
local district but also within the context of the broader
communities of Melbourne, Victoria and Australia.
Food needs to be of the highest standard and free from
contamination. Often mining activity produces dust.
Efforts can be made to try to suppress dust and other
effects of coal extraction, but it can still be detrimental
to people’s health. Such efforts to combat the effects of
coal extraction are not always 100 per cent successful.
Sometimes there are windy days and sometimes there
are flooding events when contamination can occur
within a food bowl.
I put to the house that at the moment there is no work
plan in terms of extracting coal through mining at
Bacchus Marsh, and I certainly would oppose such a
plan. However, the government needs to keep in mind
that mining should not occur in the communities of the
Bacchus Marsh area. Mining would be absolutely
detrimental to my community, which is a fantastic
community, the members of which are trying to look
after their families and their businesses.
Deb Porter and Kate Tubbs of the Moorabool
Environment Group appeared before the Economic
Development and Infrastructure Committee during its
inquiry into greenfields mineral exploration and project
development in Victoria, and they spoke about mining
and other issues.
Mr Noonan — They did a great job.
Mr NARDELLA — I thank the member for
Williamstown. They did do a great job; they are very
articulate in terms of this legislation, and they are
extremely passionate about their community. They are
extremely passionate about the environmental,
commercial and social effects that mining could have
on the Bacchus Marsh community.
The population of Bacchus Marsh is growing at around
1.9 per cent each year. It is the highest growth in the
country for a peri-urban municipality, so a lot of people
are moving into the area. It is a fantastic township and a
fantastic area. The Melton South, Rowsley and Parwan
area is a great place to live. Mining would be
incompatible with development in this area, particularly
the West Maddingley development that is occurring in
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this particular district. Mining would also be
incompatible with Bacchus Marsh Grammar, which is
located next to the special use zone where
investigations by Mantle Mining are occurring. For
Kate Tubbs, Deb Porter and the others within the
Moorabool Environment Group, the prospect of mining
is very real.
I urge members to think about the effects mining could
have on the families of people who live and work in the
Bacchus Marsh area. When we discuss this type of
legislation it is very easy for us all to support legislation
because it is good for the state, but the issue is very real
for the people in the area whose lives will be affected.
Kate Tubbs has said publicly, and to me personally, that
she never wanted to be out campaigning, speaking in
public and trying to look after her community. All she
wants to do is be on her land looking after her horses,
being there with her family and having a life that we all
crave.
Opposition members support this legislation, but I urge
the government to consider the real effects that mining
can have on families and businesses, especially those
around Bacchus Marsh.
Mr GIDLEY (Mount Waverley) — I rise to made a
contribution to the debate on the Resources Legislation
Amendment (General) Bill 2012. I do so in the context
of the action the Liberal-Nationals coalition
government is taking to secure Victoria’s future
prosperity. A key part of that is first and foremost about
having a growing economy. Having a growing
economy is important because it advances the future of
our state and provides Victorians with employment
along with the financial and social capital benefits of
employment and dividends for our community. As I
said, a key part of this government’s approach is to
grow the prosperity of our state. In that context I very
much welcome this bill as I reflect upon the importance
of mining and agriculture in our state.
Indeed mining and agriculture have coexisted in
Victoria since the 1800s. That is an impressive feat,
although I acknowledge that it is not always an easy
feat. There are always challenges in any government
policy that involves economic development. They are
challenges whether it is in planning or in balancing
agriculture and resource development. But this
government is striking the right balance and ensuring
that we continue to grow our economy through mineral
extraction and other elements — value in the ground —
and contributing that to the Victorian economy.
In 2010–11 the earth resources sector contributed
$7.3 billion to gross state product, and that is a
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significant figure in the context of the importance of
economic growth — that is, employment, social
dividend and capital dividend. The coalition went to the
2010 election with a policy that recognised that in many
ways under the Labor government the development of
the minerals and resources industry had fallen behind
other states, and the consequence was that we lost
opportunities. If there is one thing this government is
taking action on, it is ensuring opportunities in this state
are greater than in other states wherever possible.
One of the first steps the government took on its
election was to launch a parliamentary inquiry into the
barriers to greenfields mineral exploration and project
development in Victoria. One of the government’s first
steps was to recognise that our state had fallen behind
other states in relation to mineral exploration. The
Economic Development and Infrastructure Committee
undertook that inquiry and reported to Parliament in
May. The government is considering its response,
although it has welcomed the general tenor of the
report. We support a greater role for mineral extraction
in our state for the reasons that I have outlined.
Although the bill contains a series of minor and
technical amendments to other legislation across the
energy and resources portfolio, it is about the signals it
sends — that is, the intangible signals that can never be
measured on their own about a government that
understands the importance of a successful mineral and
resource development industry in our state, and a
government that, because it understands the importance
of that industry and because it has a competent and
effective minister, is able to implement policy which
gives the mining and resources sector confidence that it
can come to our state ahead of other states and invest in
it, and that is very important. It is well understood in the
industry that under 11 years of Labor, although to be
fair not throughout the whole time, Victoria lost
opportunities in mining to other states; it fell behind.
The bill will amend the Geothermal Energy Resources
Act 2005 and the Greenhouse Gas Geological
Sequestration Act 2008 to clarify provisions for access
authorisations and drilling authorisations in order to
bring those acts into line with the Petroleum Act 1998.
This gives consistency and creates confidence in the
industry. There is consistency in bringing the legislation
into line with the Petroleum Act.
Honourable members interjecting.
Mr GIDLEY — I hear others on the other side of
the house laughing about consistency, and that does not
surprise me: they would not understand the importance
of consistency in creating confidence in industry. If you
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do not have consistency and if you do not have that
opportunity to ensure that industry has confidence in
government, then you will lose those opportunities, as
we saw under the former Labor government.
The bill will make some changes to the Mineral
Resources (Sustainable Development) Act 1990. It will
enable the holder of a prospecting licence to dispose of
tailings with the consent of the Minister for Energy and
Resources. It provides that a licensee must report a
reportable event arising out of exploration and mining
operations to the chief inspector and clarifies that
holders of prospecting licences must pay royalties. As I
indicated previously, it also makes changes to the
Petroleum Act 1998, which is important in terms of
sending a signal to industry that we are determined to
ensure that while we cannot right all the wrongs of
Labor in the past and the missed opportunities in the
industry, we will do everything we can to provide
industry with confidence and certainty to invest here
rather than investing in other states. We believe that is
very important.
In addition to the bill, the government has acted in other
areas. For example, the government is getting on with
supporting industry with a market assessment of
interest in opening up more of the Latrobe Valley’s
brown coal for development. An announcement
regarding any coal allocation will be made in the
second half of the year. The government has indicated
that it has a responsibility to future generations to
develop that resource sustainably and sensibly. We are
not going to have the same missed opportunities as we
had under the previous government.
The government has announced the establishment of an
earth resources ministerial advisory council to ensure
that the views of the mining and agricultural sectors, as
well as community representatives, can be addressed to
promote cooperation in this area. I acknowledge that
those views are sometimes challenging to manage, but
we will ensure that those sectors have community
representation and can cooperate for the benefit of our
state.
The Victorian and commonwealth governments
recently announced joint funding of a $90 million
advanced lignite development program, which will
target projects that can demonstrate the potential to
upgrade the value of coal and show a plausible pathway
to the commercial market. This is a significant signal to
industry that this government is doing all it can to
promote a sustainable, sensitive and sensible mineral
exploration industry. To be fair, the commonwealth
government has come on board in aspects of this and
the Victorian and commonwealth governments are

RESOURCES LEGISLATION AMENDMENT (GENERAL) BILL 2012
4504

ASSEMBLY

currently providing $100 million to fully test the
commercial and technical feasibility of CarbonNet,
which is a carbon capture and storage network. The
Department of Primary Industries is working on a
number of other areas to reduce red tape. There is also
supported investment in geoscience, with $625 000
allocated in the last budget.
The government is getting on with the job of taking fast
and firm action to improve the mineral resources and
exploration sector and sending the signals to industry
that it can be confident that it will see sustainable, clear
and consistent government in this area. With the
technical amendments and the other programs that I
outlined we are putting aside the lost opportunities of
the past under Labor. We are working to secure
Victoria’s future.
Honourable members interjecting.
Mr GIDLEY — The laughing that we hear and the
misunderstanding of the importance of certainty by the
opposition does not surprise me. It is probably just
another reason why after 11 sorry, long years it was
kicked out of office by the people of Victoria. I
commend the bill to the house.
Mr FOLEY (Albert Park) — It is a great pleasure to
rise to contribute to the Resources Legislation
Amendment (General) Bill 2012, particularly given the
contribution of the member for Mount Waverley, who
has faithfully — —
Mr Brooks interjected.
Mr FOLEY — The member for Waverley or the
member for Syndal or the member for Lawrence
Road — —
The ACTING SPEAKER (Mr Morris) — Order!
The member should return to the bill.
Mr FOLEY — Thank you, Acting Speaker. The
member for Waverley needs to understand — —
The ACTING SPEAKER (Mr Morris) — Order!
Mr FOLEY — Mount Waverley, my error,
although I understand the Speaker may have a different
view to the Acting Speaker on the matter, but that is a
matter for — —
The ACTING SPEAKER (Mr Morris) — Order!
The standing orders are quite clear about the manner in
which members should address their colleagues in the
house, so the member should abide by the standing
orders.
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Mr FOLEY — I appreciate your guidance on this
very important issue, Acting Speaker, and I look
forward to its consistent application in all forms of the
activities of this Parliament.
The ACTING SPEAKER (Mr Morris) — Order!
You will get it from me.
Mr FOLEY — With respect to the member’s
contribution, he needs to learn the lesson that the
mindless regurgitation of the notes given to a member
by the minister’s office is not a parliamentary debate
contribution. He needs to understand that delivering up
drivel that bears little relationship to what industry deals
with day in and day out in this mineral exploration and
earth resources sector does not constitute a valuable
contribution to public policy in this state. It is not
possible, however, to tell the member for Mount
Waverley much at all as to how to go about his
business. That is an issue for him and for the Victorian
parliamentary Liberal Party with its ever decreasing
standards.
On one level this is a routine bill that says much about
the government’s position on the relationship between
resources and energy policy, as we increasingly see the
blurring of relevant boundaries. We live increasingly in
a world where both as a nation and a state we seek to
secure sustainable energy resources for our own
community and to determine how this state can make a
contribution to energy, mineral and earth resources
security around the world, and particularly to that of our
trading partners, which rightly seek that same energy
security as the basis for improving their people’s
standards of living. While this bill deals predominantly
with the resources sector, it contributes to the regulatory
framework which is seeing the energy sector and the
resources sector come closer together in a number of
strategic areas. While, as I say, this bill seeks to
contribute to that regulatory framework for the earth
resources and minerals sector in a seemingly routine
way, it is in fact set against that broader change in
public policy position in both Victoria and Australia.
In many ways it is sad that against that broader picture
the activities this bill reflects do little credit to the
minister who has brought the bill before us. The bill
deals with a number of acts: the Geothermal Energy
Resources Act 2005, the Greenhouse Gas Geological
Sequestration Act 2008, the Mineral Resources
(Sustainable Development) Act 1990, the Petroleum
Act 1998, the Pipelines Act 2005, the Offshore
Petroleum and Greenhouse Gas Storage Act 2010 and
in that respect is very much an omnibus bill, but I want
to focus my brief comments on the areas of the bill that
apply particularly to the geothermal aspect of Victoria’s
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relationship with resources, regulation and energy
security.
The public policy framework of this bill as it
contributes to geothermal issues is important because
this is a space that quite rightly should be seen as one of
a number of alternative energy sources in our
increasingly carbon constrained future. It is an
important area that should continue to grow into the
future, given the unconscionable and premature
strangulation of other parts of the energy sector, such as
wind, which this government has sought to bring to a
premature end. Wind is of course not the subject of this
bill, whereas geothermal is.
I will focus on one of the most important contributions
in that geothermal area. A leading company based in
Victoria, Greenearth Energy Ltd, looks at geothermal
exploration investment in renewable energy and energy
efficiency technologies. It is a significant player that is
struggling to make its way in the regulatory framework
that Victoria offers, a regulatory framework made more
difficult for it in recent times by the activities of this
government, which, despite what the member for
Mount Waverley has indicated to the house, result in
greater complexity. This is the result of the layers of
difficulty this government is putting in the way of the
sector. If the member would choose to go a few
kilometres beyond the railway lines and stop hassling
people he might run into in those areas, he would
understand that this is a significant issue that relates to
how Victoria is to place itself in an energy secure
future.
In November 2011 Greenearth Energy secured a
rollover, initially allocated in 2009, from the energy
technology innovation strategy program established by
the former Bracks and Brumby governments, whereby
the company re-executed a $25 million funding
agreement for its flagship conventional energy project,
more prominently known as the Geelong geothermal
power project. That project is well under way in terms
of its research and development, particularly in the
Geelong-Anglesea region. With its different
technologies that company does not need to have its life
made more difficult by bills like this one, and
legislation should contribute to a substantially easier
regulatory framework. That company has resecured, as
I said, that $25 million protection for its activities as a
result of the current minister rolling over the decisions
of his predecessor, the former Minister for Energy and
Resources, Peter Batchelor.
It is important to note that that money will fund two
further stages of the Greenearth Energy project. There
is a $5 million contribution to establishing the proof of
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the resource. Subject to establishing the hot rocks
technology and the related materials for what are quite
substantial drilling projects, the project will move on to
its second stage, involving a $20 million contribution,
in which 12 megawatts of energy from a demonstration
geothermal plant will be linked to the energy grid of
Victoria and indeed south-eastern Australia. In May the
Geelong project moved closer to success, with the
proposed site being selected at the Moriac quarry site.
The question this bill raises, which the minister must
deal with, is how he will ensure that the regulatory
framework the bill contributes to in this important area
makes for a successful contribution from that project,
one where that $25 million contribution by the
Victorian government will result in the outcomes the
company is obviously committed to — in other words,
how he will ensure that the arrangements are in place to
enable this significant Victorian company to be able to
deliver. Will the minister ensure that this company and
its very real, demonstrated potential to contribute to
Victoria’s clean and secure energy future after
substantial hard work and support from both sides of
this chamber over a number of years achieves success?
Will it be nurtured through to a successful outcome?
These are important questions for the minister to deal
with in regard to this regulatory framework, because,
despite what some members opposite might think,
oddly enough the issue has not been addressed by
members of The Nationals in their contributions. There
are tensions to be played out in how this comes
together. There are issues about how earth resources
and competing land use claims are properly dealt with.
Perhaps they are not best dealt with by yet another level
of bureaucracy being forced on the industry. Perhaps
they are not best dealt with by picking winners and
favouring the largest multinational companies in the
world at the expense of Victorian companies. Perhaps
that is not the way that this issue should be dealt with,
and these are questions we would ask the honourable
minister to consider.
Mr BULL (Gippsland East) — It is with great
pleasure that I rise to speak in support of the Resources
Legislation Amendment (General) Bill 2012. As we
have heard from other speakers on this side of the
chamber, this government is committed to maintaining
an efficient regulatory framework for the earth
resources sector and increasing activity in the minerals
industry for the benefit of all Victorians right across the
board.
The earth resources sector is one that is very important
economically to my region of Gippsland. We presently
have a number of mining and resource projects, both in
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operation and on the drawing board, which will be very
beneficial to not only our region’s economy but also the
wider Victorian economy. They include mineral sands
mining prospects at Glenaladale just west of
Bairnsdale. We also have mining operations north of
Orbost and up north of Omeo in the Benambra district.
Then of course we have the extensive gas fields that run
along Bass Strait, pretty much following the expanse of
Ninety Mile Beach.
These projects are key economic drivers in our region.
They provide a great opportunity for expansion and
more employment and are of enormous benefit to our
region. It is important that we have an up-to-date
regulatory framework in place to support these
operations. This bill makes a number of necessary
amendments to legislation in this area and ensures
consistency right across our resources legislation.
The bill amends the Mineral Resources (Sustainable
Development) Act 1990 to provide that a licensee must
report to the chief inspector any reportable event arising
out of exploration and mining operations. That
requirement applies to any occurrences in the wider
area as well as those within the mine itself. Reportable
events as prescribed by the regulations include slope
collapse, leakage of potentially harmful substances and
unexpected or abnormal events that may have
significant impacts on either public safety or the
environment. It is obviously common sense to bring
these sorts of events in under the scope of the
legislation.
The bill also amends that act to enable the holders of
prospecting licences to dispose of tailings with the
consent of the Minister for Energy and Resources, and
it clarifies that the licence-holders must pay royalties
for that opportunity. The prospecting licence which was
introduced in early 2012 replaced what was the
small — 5 hectares or less — mining licence, which
was subject to royalties. Gold, which as we know is the
primary focus of the majority of prospectors, remains
royalty free.
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is again a common-sense approach and a very
reasonable change to propose. This will be done by
amending the Petroleum Act 1998 to clarify that where
the minister has authorised a Department of Primary
Industries employee or person acting on behalf of the
DPI to enter private land to carry out what may be
petroleum exploration, the compensation provisions set
out in part 8 of the Petroleum Act 1998 will apply.
The bill also makes a number of minor and technical
amendments to the Pipelines Act 2005, including
clarifying that where Crown land is vested in a public
authority the proponent must seek the consent of the
relevant public authority before conducting a survey for
a proposed pipeline. Once again this is a very
common-sense approach.
The bill also amends the Offshore Petroleum and
Greenhouse Gas Storage Act 2010. Greenhouse gas
storage is something that has been debated in a number
of areas, including Gippsland, in recent times. The bill
will increase the maximum number of penalty units that
can be prescribed by the regulations to align with the
penalties in the commonwealth Offshore Petroleum and
Greenhouse Gas Storage Act 2006. Bringing us into
line with the federal requirements is certainly a sensible
approach. The current cap of 20 penalty units prevents
Victoria from fulfilling its commitment under the
Offshore Constitutional Settlement Agreement 1979 to
mirror certain commonwealth offshore regulatory
approaches.
Finally, this bill amends the Offshore Petroleum and
Greenhouse Gas Storage Act 2010 to provide that the
registered holder of a petroleum access authority or a
greenhouse gas special authority may make a deviation
well into an adjacent permit area and also allows for a
deviation on top of a permit area, a lease area or licence
area if that area is held by the registered licence-holder.
This will obviously increase options.

The bill amends the Petroleum Act 1998 to provide that
an exploration permit may be granted over a
non-continuous parcel of land and over an area of land
smaller than that originally applied for. This approach is
used for minerals titles and will allow some flexibility
in dealing with native title obligations, which are
clearly always an extremely strong consideration in any
prospective mining or natural resource operation.

The amendment is necessary to deal with these
technological advances in drilling, such as directional
drilling which enables drilling from onshore to an
adjacent offshore area and is important where it is
necessary to provide the shortest drilling path to that
petroleum resource. The rights of other offshore
tenement holders will not be affected as rights to
explore for petroleum and rights to offshore petroleum
resources are not changed. The amendment will
encourage viable development and growth of the
petroleum recovery sector in Victoria.

The legislation aligns the compensation provisions that
apply to government surveys and drilling with those
applying in the private sector for similar activities. This

Before I finish I would like to take up some comments
made by the member for Melton, who expressed grave
concerns over exploration licences for the potential
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development of brown coal mining in the Bacchus
Marsh area. Interestingly his comments do not align
with some of the comments made by his colleagues in
the past, including those of former Premier Steve
Bracks, who in 2005 said that he was pleased to
announce that there was $85 million to look for more
greenhouse gas-friendly brown coal and that
breakthroughs in this area would be enormously
beneficial to our power generation.
In 2006 the member for Melton said construction had
begun on a commercial plant at the Maddingley Brown
Coal mine in Bacchus Marsh and that it would be ready
to produce Coldry pellets early in 2007. The member
claimed that Environmental Clean Technologies
Limited aimed to process and export 20 million tonnes
of brown coal pellets per annum by 2020 and harvest
more than 20 million kilolitres of distilled water. These
comments were welcomed at the time.
A former Minister for Energy Industries and Resources,
Theo Theophanous, said at the time that a reduction in
the coal protection zone around the Maddingley Brown
Coal resource would allow for the development of
Bacchus Marsh while preserving the use of the coal
reserves into the future. It seems that the development
of brown coal operations was welcomed at that time by
the member for Melton, who I see has left the chamber,
and many of his colleagues. Indeed we had comments
from the likes of federal MP Greg Combet and Victoria
upper house Labor member Candy Broad, a member
for Northern Victoria Region, that were conducive and
very welcoming to brown coal exploration and
resources.
Given the time, I think I have made that point, and I
commend the bill to the house.
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QUESTIONS WITHOUT NOTICE
Member for Frankston: conduct
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier, and I ask: was it appropriate
for the member for Frankston to use or allow the use of
his taxpayer-funded vehicle to travel to locations across
Australia, including Sale, Lakes Entrance, Phillip
Island, Traralgon, Yarrawonga, Stawell, Warrenheip,
Warrnambool, Mornington, Pakenham and Rosebud, as
well as Elizabeth Vale and Adelaide in South Australia
and Albury and Wagga Wagga in New South Wales,
for his own personal profit and commercial purposes?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. The day this issue was
first raised by the media I had it referred to the Speaker,
as is appropriate. That was the right step. As you,
Speaker, would be aware, and as I understand it, on
receipt of certain disclosures you in turn referred the
matter to the Ombudsman. That was the correct
decision too. Today the Ombudsman has tabled his
report on this matter, and I am sure that report is in the
hands of members.
The Ombudsman has made two recommendations, and
I can advise that the government accepts both of those
recommendations. One of those recommendations is to
ensure that the Department of Parliamentary Services
reviews the motor vehicle plan that is available to
members of Parliament. The second recommendation is
that this matter be referred to the Privileges Committee.
That is what we accept as a government, and that is
what should happen. We have sought to make that
happen already. Unfortunately, the opposition
prevented the government from referring this
matter — —

Sitting suspended 1.02 p.m. until 2.03 p.m.
Honourable members interjecting.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! Before calling for
questions I would like to acknowledge in the gallery
today the Honourable James Keuth Chuol, MP, from
South Sudan, and his delegation. I welcome him to the
Parliament of Victoria.
We also have former member of the Legislative
Assembly Phil Honeywood, who was not only a
member of this house but also a minister. We welcome
him.

Mr Merlino — On a point of order, Speaker, the
Premier is not being relevant to the question. The
question was about whether it was appropriate for the
member for Frankston to travel around the state and
interstate for commercial purposes. Government
members have spent the day trying to hide from — —
The SPEAKER — Order! As to the member’s
point in regard to relevance, the answer was relevant to
the question that was asked.
Mr BAILLIEU — I make the point again: today we
have sought to do exactly what the independent
Ombudsman has asked us to do.
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Mr Andrews — On a point of order, Speaker, the
question, which was allowed by you, related to whether
the Premier deemed it appropriate for the member for
Frankston to travel to that long list of locations. The
Premier is not being relevant to the substance of the
question. He ought to answer the question instead of
trying to convince Victorians that the only
inappropriate act was the opposition denying leave. The
member for Frankston’s conduct is what he is
accountable for, and he ought to answer — —
The SPEAKER — Order! The Deputy Premier, on
the point of order.
Mr Ryan — On the point of order, Speaker, the
Premier’s question is entirely appropriate to the
question he has been asked. The answer that he is
giving is entirely in accordance with the standing
orders. What has been sought is that the matters to
which the honourable member’s question referred be
considered by the Privileges Committee, as is
appropriate. That was the intention of the
recommendation of the Ombudsman, and the only
reason that is not happening is because the Labor
opposition — —
Honourable members interjecting.
The SPEAKER — Order! The Deputy Premier will
be seated.
Ms Hennessy — On the point of order, Speaker, the
Premier was asked whether or not he considers that
those commercial visitations were appropriate. He can
choose to try to hide behind process, but in fact the
Premier is the minister responsible for the code of
conduct that the Ombudsman — —
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. The answer was relevant to the question asked.
Ms Hennessy interjected.
The SPEAKER — Order! If the member for Altona
keeps that up, she will be out of the house.
Mr BAILLIEU — All members of this Parliament
have obligations. They have obligations to act within
the law, and they have obligations to act within the
requirements of the Parliament — all members. The
matter that has been raised by the Leader of the
Opposition has been referred by the Speaker to the
Ombudsman. The Ombudsman has reported to the
Parliament, and he has made the recommendation that
this matter be referred to the Privileges Committee.
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That is where these decisions should be made. He has
also recommended that a report be made to the
Parliament.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Mill Park
The SPEAKER — Order! The member for Mill
Park can leave the chamber for an hour.
Honourable member for Mill Park withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Member for Frankston: conduct
Questions resumed.
Mr BAILLIEU (Premier) — I say again: the
government accepts the recommendation of the
independent party here — that is, the Ombudsman. The
Ombudsman has concluded that the use of the motor
vehicle was inconsistent with the plan. He has
recommended that this matter now go to the Privileges
Committee for consideration and report to the
Parliament. That is what should happen. Each and
every member of this Parliament has an obligation to
act within the law, and above that members have
obligations to act within the requirements of
Parliament. Every member of this Parliament also has
an obligation to observe the requirements and
recommendations of the Ombudsman. That is exactly
what we will be doing.

Port of Melbourne: redevelopment
Mr WAKELING (Ferntree Gully) — My question
is to the Premier. Can the Premier outline any recent
figures that show the volume of trade through the port
of Melbourne and how the port will handle future
growth?
Mr BAILLIEU (Premier) — The Port of
Melbourne Corporation 2011–12 annual report was
tabled earlier today. It sets a very solid foundation for
the $1.5 billion port capacity project. This project is
essential to the future of the Victorian economy and the
port, which is the biggest and busiest port in Australia.
The Port of Melbourne Corporation reported increases
across all cargo types in 2011–12, leading to a record
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overall throughput of more than $85 million revenue
tonnes. That included total trade going up by more than
9 per cent, total container throughput going up by
7.8 per cent to more than 2.5 million 20-foot equivalent
units, full container exports going up by 9.8 per cent,
and full container imports going up by over 7 per cent.
There were 56 cruise ship visits.
The amount of trade services is a solid foundation for
the port as we embark on this exciting period of growth
with the port capacity project. That will see increased
container capacity at the existing Swanson Dock
terminals, the construction of new, state-of-the-art
container and automotive terminals at Webb Dock, and
a new on-site pre-delivery inspection hub at the port for
all export and import motor vehicles. The Port of
Melbourne Corporation facilitates the movements of
more than $80 million worth of cargo and generates
employment for more than 15 000 Victorians. It is at
the gateway of the Victorian economy. It is a vital
project.
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appropriate for a member of Parliament to use their
taxpayer-funded vehicle for private commercial
purposes, yes or no?
Dr Napthine — On a point of order, Speaker, I put
it to you that the question as asked is seeking an
opinion. I ask you to ask the Leader of the Opposition
to rephrase the question.
Mr Andrews — On the point of order, Speaker, the
previous question I asked, which you allowed, sought
from the Premier — —
Dr Napthine interjected.
Mr Andrews — The Speaker was wrong? Is that
what you are saying?
Dr Napthine interjected.
Mr Andrews — That is what you just said. He
should not have allowed it; that is what you just said.

I was delighted to be there with the Minister for Ports to
officially invite expressions of interest from operators
for the new Webb Dock container terminal, the new
automotive terminal and the pre-delivery inspection
(PDI) hub. This expression of interest process is the
first stage in a competitive bidding process for each of
the three components of the Webb Dock terminal: the
container terminal, the automotive terminal and the PDI
hub.

On the point of order raised by the minister, Speaker,
the question you duly allowed sought from the Premier
whether he deemed certain conduct to be appropriate.
You, Speaker, allowed that question. This question is
no different. I simply ask you to be consistent, uphold
the question and rule out of order the point of order
raised by the minister.

We are very confident. We know these announcements
have been warmly welcomed by the industry. We know
how important they are to the future of the port. They
raise the prospect of generating 3000 jobs and will
secure the port’s reputation as Australia’s leading
container port. They will provide a third container
terminal and the new automotive terminal. The project
will cement Victoria’s reputation as the freight and
logistics capital of Australia. That is as it should be. It is
a generational project; it is the biggest land-side
expansion of the port since the early 1970s.

Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. In regard to this matter,
the Ombudsman concluded that the use of the vehicle
was inconsistent with the motor vehicle plan to which
Leader of the Opposition referred. The Ombudsman
also concluded that the plan was unclear, poorly based
and should be reviewed.

The expansion project will ensure that the port
continues to be the key economic asset that it is for this
state for many decades to come. We have got on with
this project. The industry is waiting to do this as soon as
possible. We look forward to this project proceeding as
soon as possible.

Members: vehicle plan
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the
members of Parliament vehicle plan, and I ask: was it

The SPEAKER — Order! I uphold the question.

Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition has asked his question.
Honourable members interjecting.
The SPEAKER — Order! I do not wish to continue
to have to get to my feet to ask for silence in the house.
Mr BAILLIEU — As I said, the Ombudsman also
concluded that the plan was unclear, that it was poorly
based and that it should be reviewed. He made two
recommendations, which the government accepts. One
is to have that plan reviewed by the Department of
Parliamentary Services — —
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Mr Andrews — On a point of order, Speaker, the
question asked: is it appropriate for a member of
Parliament to use their vehicle for private commercial
purposes? That is what the Premier should address in
his answer. I then indicated that a yes or no answer
would be just fine by the opposition and by the people
of Victoria. It is a simple question, and there should be
a simple answer.

Mr BAILLIEU — As I was saying, I will observe
the obligations across the board, including respecting
the process in this matter. The Ombudsman has made it
clear in his recommendations how this matter should
now be dealt with. We will observe that. We have
sought to observe that this morning, and we have only
been prevented by the Labor opposition. I am
reminded — —

Mr Ryan — On the point of order, Speaker, the
Premier’s answer is entirely appropriate to the question
that he has been asked. In addition to that, were this
matter referred, as the Ombudsman has already
recommended and the government has accepted will
happen, these matters would be fully investigated and
there would be an even more fulsome answer to the
question which the Leader of the Opposition has put.
Unless there is agreement from the opposition that that
course be followed it will be another two weeks before
this can be investigated. The government wants the
examination undertaken to provide the answer which
the Leader of the Opposition has put.

Mr Merlino — On a point of order, Speaker, the
Premier is debating the question. The only thing the
Premier needs reminding of is the member — —

Mr Merlino — On the point of order, Speaker, this
is a very simple question that requires just a yes or no
answer. The Premier is the minister responsible for the
code of conduct. Is it appropriate or is it not — —
The SPEAKER — Order! What is the member for
Monbulk’s point of order? I do not know how many
times I have to say to the house that the raising of
points of order is not an opportunity for members to
repeat the question. I will not allow it to happen.
Members will be cut off. I do not uphold the point of
order.
Mr BAILLIEU — I say again that each and every
member of this Parliament has an obligation to act
within the law and to observe the requirements of the
Parliament. In addition to that, each and every member
of this Parliament has an obligation to observe due
process in this matter. The Ombudsman has made a
recommendation that this matter go to the Privileges
Committee, and I will meet my obligations — —
Ms Hennessy — On a point of order, Speaker, the
Premier is debating the question. The question went to
whether or not the Premier believes, as the leader of this
state and the minister responsible for the code of
conduct, it is lawful, appropriate and acceptable to
misuse one’s car — —
The SPEAKER — Order! I have warned members.
I will be cutting points of order off. I do not uphold the
point of order.

The SPEAKER — Order! The member for
Monbulk has been turned off. I suggest he sit down.
Dr Napthine — On the point of order, Speaker, it is
disappointing that all we are getting from the opposition
is bullyboy tactics.
The SPEAKER — Order! The Minister for Ports
will resume his seat. I do not uphold the point of order.
Mr BAILLIEU — As I was saying, we have this
morning sought to implement the Ombudsman’s
recommendations. The only reason that did not happen
was that the opposition did not give leave.
Mr Trezise interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Geelong
The SPEAKER — Order! Under standing
order 124, I ask the member for Geelong to leave the
chamber for half an hour.
Honourable member for Geelong withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Members: vehicle plan
Questions resumed.
Mr BAILLIEU (Premier) — I am reminded of the
attitude of some people to these processes. There is
only one time recorded in Westminster history
anywhere in the world where a prima facie case of
misleading the house that was to be sent to the
Privileges Committee was knocked back by a
government. Guess who that was! It was the then Labor
government.
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Ms Hennessy — On a point of order, Speaker, the
Premier is clearly debating the question. He has simply
been asked whether or not using a parliamentary
provided car — —
The SPEAKER — Order! I ask the Premier to
conclude his answer.
Mr BAILLIEU — I have made it very clear that it
is the obligation of every member of Parliament to
observe the law and to observe the requirements of the
Parliament. The Ombudsman has addressed these
issues, and he has made recommendations. Those
recommendations are clear, and we want to get on with
it.

Regional Growth Fund: benefits
Mr WELLER (Rodney) — My question is to the
Deputy Premier, who is also the Minister for Regional
and Rural Development. Can the minister advise the
house how the coalition government’s regional and
rural investment strategy is equitably benefiting all
regions of Victoria to drive economic and jobs growth?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his very
pertinent question. As the house knows, the coalition
government has a strong regional and rural investment
strategy. It is intended to build better infrastructure and
facilities for all the regions and to drive economic
growth and create more jobs right across the regional
cities and through the regional areas.
As the house also knows, the centrepiece of this fine
policy is the $1 billion Regional Growth Fund. The
governance arrangements for the growth fund have
been designed to ensure that all regions across the state
share in the benefits brought about by this policy.
Twenty per cent of the Regional Growth Fund has been
allocated to the local government infrastructure
program. Under this program $100 million has been
distributed to the 48 regional councils according to an
agreed formula that ensures that all 10 of the regional
cities, which are so ably represented ministerially by the
Minister for Regional Cities, and the other 38 regional
municipalities have a share of that $100 million. The
regional cities appreciate that they, by their very
dimension, will enjoy the benefits of much of that
funding.
The remaining 80 per cent of the Regional Growth
Fund has been allocated to key projects in communities
throughout the state, including: $5.2 million for the
upgrade of the Mildura Airport in the Loddon Mallee
region; $3 million for the Sandhurst theatre
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development in Bendigo; $15 million for the Geelong
library and heritage centre in the Barwon-south western
region; in the Grampians region, $1.1 million for the
Beaufort economic growth project and $1.7 million for
the Yaapeet line grain development project, an initiative
I know all members of the house are delighted to see
proceed; in the Hume region, $2.2 million to Bruck
Textiles for a wastewater treatment plant and
$1.6 million for the Wodonga fatigue management and
trailer interchange; and in Gippsland, $2 million for the
Great Southern rail trail extension project and $460 000
for the Flavorite water efficiency project at Warragul.
In allocating these moneys the government is actively
seeking good projects throughout the regions right
across the state to generate jobs and to drive economic
growth. In this context it was disappointing to see that
there has been comment from the member for Ballarat
West claiming that Ballarat is missing out on funding
under the Regional Growth Fund. Ballarat is one of the
great cities of our state that is sharing in the allocation
of money from the fund. I can tell the house that since
we came to government and this great policy was given
effect to, some $4.2 million from the Regional Growth
Fund has been allocated to the great city of Ballarat,
including the $835 000 that was announced by the
Premier at the recent parliamentary sitting in Ballarat.
This is apart from the approximately $38 million that
has gone towards the Ballarat West Employment Zone
project from funding outside the Regional Growth
Fund.
This nonsense about political considerations having an
influence on this is just that — it is nonsense. We have
a formula whereby these moneys are equitably
distributed throughout the state. I can tell the house that
on not one single occasion has a recommendation that
has been brought to me on behalf of the citizens of
Ballarat for approval under the fund been refuted — not
once. If the member wants to concern herself with
inequitable allocations of funds, she should look at the
money that Ballarat has not received under the federal
government’s regional funding arrangements. Ballarat
has not received a single cracker of that money.

Members: vehicle plan
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I again refer the Premier to
the members of Parliament vehicle plan, and I ask: was
it appropriate for a member of Parliament to use their
taxpayer-funded petrol card for private vehicles? It is a
simple question: yes or no?
Mr BAILLIEU (Premier) — As I have said
already, the obligation of every single member of this
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Parliament is to comply with the requirements of the
Parliament.

Schools: Koori pathways review
Mr BLACKWOOD (Narracan) — My question is
to the Minister for Education. Can the minister inform
the house of the outcomes of the review into Koori
pathways schools?
Mr DIXON (Minister for Education) — I thank the
member for Narracan for his question and for his
interest in Koori education. As part of the Premier’s
commitment to closing the gap, I am determined to get
better outcomes for the Koori students in our
government schools — in fact all our schools — but
that has to be based on practical outcomes, real
improvement and programs that actually work.
Last year the Auditor-General recommended that there
be an independent review of the Koori pathways
schools. That review has been carried out, and four
Koori pathways schools have been reviewed. The
review found that none of those schools was meeting
the educational outcomes or the educational vision that
were expected of those schools. The review found:
The disproportionate level of resourcing allocated to the —
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schools, to ensure that the transition of those students
into a better alternative pathway actually occurs. That
work is starting next week; in fact some schools are
already doing some work in their communities with the
local members I mentioned. The most important aspect
of this issue is the students and ensuring a smooth
pathway into an alternative and better education fit for
them all.
All the funding that was allocated to the Koori
pathways schools will remain within Koori education
programs. That money will go towards the transition to
better alternative pathways, towards programs that we
know work and into upskilling the Koori workforce.
Two programs that really do work are the Clontarf
Foundation football academy and the Wannik Dance
Academies. They are fantastic programs that really
work.
We are seeing some improvement in closing the gap.
Last year the retention rate for students in years 7 to 10
had risen to 95 per cent, which is excellent. Last year
we had the highest number of Koori students ever
enrolled in year 12, and the retention rate from year 10
to year 12 has doubled. A record number — 38 per
cent — of Indigenous students who went into year 12
have enrolled in university. I think they are good
outcomes.

Koori pathways schools —
… is not sustainable. Compared with other alternative settings
and engagement programs the KPS do not provide value for
money.

The review also states:
The process was flawed from the beginning.

I know that those who have been involved in these
schools had the very best of intentions when setting
them up, and I know there was and still is some
community support for the schools. But the fact is that
17 per cent of our Koori education money was being
spent on 0.7 per cent of Koori students in Victoria, and
that is just not sustainable.
Today I announced that of the four Koori pathways
schools, one has already been de-staffed and the other
three will close at the end of this year. The staff of those
schools, the local communities and a special task force
in each of those communities will be working towards a
smooth transition for all those students affected to
alternative education provision next year. The member
for Swan Hill, who is the Minister for Agriculture and
Food Security, the member for Mildura and the
member for Morwell have been working very closely
with their local communities, and especially with those

Recently I launched the new Koorie Academy of
Excellence. I am most impressed with the young people
I met with down at Marlo last week. Their families and
communities are so supportive of them; they have high
expectations and are expecting excellence of them. As a
government we are developing a complete, overall
educational strategy — about young people, about
youth and about adults — and a seamless education
program to achieve the best educational outcomes for
members of the Koori community. We are about
programs that work; the Koori pathways schools did
not work. We are about programs that work because we
consider those children to be so important.

Member for Frankston: conduct
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier, and I ask: is it not a
fact that the most appropriate people to investigate the
rorting by the member for Frankston are and have
always been Victoria Police, not a committee
dominated by the member for Frankston’s Liberal Party
and Nationals colleagues?
Honourable members interjecting.
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The SPEAKER — Order! The house will come to
order. The member for Macedon went out yesterday,
and she will go out again today if she keeps that up.
Mr BAILLIEU (Premier) — I think what we have
seen today is that the opposition — —
Honourable members interjecting.
The SPEAKER — Order! The Premier has been
speaking for 2 seconds, and with the interjections
across the room I cannot even hear what he is saying.
Ms Kairouz interjected.
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is a whitewash, which will be the outcome if it is up to
his Liberal and Nationals mates.
The SPEAKER — Order! The member’s point of
order is?
Mr Merlino — My point of order, Speaker, is
relevance. The Premier is also debating the question.
The SPEAKER — Order! I believe the answer was
relevant to the question that was asked.
Mr BAILLIEU — We seek to respect due process
in this matter. We seek to respect the Ombudsman’s
recommendations. We sought this morning to do that.

Questions interrupted.

SUSPENSION OF MEMBER
Member for Kororoit

Mr Merlino — On a point of order, Speaker, the
Premier is debating the question. He was asked why
Victoria Police are not investigating this matter. Due
process is not a white — —

The SPEAKER — Order! The member for
Kororoit can leave the chamber for half an hour.

The SPEAKER — Order! The Premier was starting
to debate the issue. I ask him to conclude his answer.

Honourable member for Kororoit withdrew from
chamber.

Mr BAILLIEU — I have made it very clear: the
approach that has been taken is absolutely correct, and
the Ombudsman in his recommendations confirmed
that. He did not draw any other conclusions. He
recommended, as is appropriate, that this matter go to
the Privileges Committee, and we want to get on with
that. The opposition has sought to block that. It did that
this morning. We will try again after question time has
finished and opposition members can again decide
whether they want to block this matter from going to
the Privileges Committee. They have not respected this
process from the start; we will — that is what our
obligation is. That is what the obligation of all members
of Parliament should be.

QUESTIONS WITHOUT NOTICE
Member for Frankston: conduct
Questions resumed.
The SPEAKER — Order! I want to hear the
answer, and I expect other members would like to hear
the answer, so I am asking for some quiet.
Mr BAILLIEU — What is apparent from the
questions today asked by the Leader of the Opposition
is that the opposition does not respect the Ombudsman
and nor does it respect the Ombudsman’s processes.
This matter was referred in the first instance to you,
Speaker, as it should have been, and you quite rightly
on the receipt of certain disclosures, as I understand it,
referred the matter to the Ombudsman. The
Ombudsman has considered these matters for nearly
five months, and the Ombudsman has drawn his
conclusions and made his recommendations. We seek
to respect his recommendations, and we seek to get on
with it. The opposition does not want to get on with it.
It has never respected this process.
Mr Merlino — On a point of order, Speaker, the
Premier is not being relevant to the question. The
substance of the question was in regard to Victoria
Police. They will be able to get on with the job if there

Mr Andrews — On a point of order, Speaker, the
Premier is clearly debating the issue by running a
commentary on the opposition and this process. The
Premier ought to answer the question in accordance
with standing orders. We know he is failing the test of
leadership, but he ought to — —
The SPEAKER — Order! I have some concern that
members do not seem to want to listen to what I say.
What I am saying is that I asked the Premier not to
debate the issue. I am now asking the Premier to
conclude his answer.
Mr BAILLIEU — The question that was asked of
me was about the appropriate process, and this is the
appropriate process, and the Ombudsman concludes
exactly that way.
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Community sector: wages
Ms McLEISH (Seymour) — My question is to the
Minister for Community Services. Can the minister
update the house on progress on implementing the Fair
Work Australia decision to provide pay increases for
community sector workers?
Ms WOOLDRIDGE (Minister for Community
Services) — I thank the honourable member for
Seymour for her question and for her longstanding
interest in women and working women in her
electorate. All members will be familiar with the social
and community sector (SACS) pay equity decision that
was made by Fair Work Australia to award community
sector workers significant pay increases — increases of
between 23 per cent and 45 per cent over the next
decade. This commences on 1 December, which is just
a few weeks away.
The commonwealth government, along with the
Australian Services Union, put a position to Fair Work
Australia which Fair Work Australia subsequently
accepted. Community sector organisations paying
SACS workers generate funding in a number of
different ways. They raise their own funds, they receive
direct funding from the commonwealth and state
governments, and commonwealth funding is provided
to the state and we then pass it on the community
organisations.
The coalition government supports pay equity and has
been actively involved in this process. The Baillieu
government has already committed $200 million,
which, as we said in the budget, will be used over the
coming years to fully fund our share of the wage
increase for the services we fund directly.
Last Wednesday, many months after the decision was
made by Fair Work Australia and just eight weeks
before the scheme commences, the commonwealth
made an offer to Victoria regarding funding through
national partnerships and specific-purpose payments. I
am sorry to report to the house that that offer is
woefully inadequate. Our estimation is that the
commonwealth contribution could be up to
$170 million over four years, which would be provided
to the state to then provide to the community sector
organisations. The Gillard federal Labor government
has offered just $50 million over that four-year period.
Contrary to statements from the commonwealth
minister for community services in this morning’s
edition of the Australian, we told the commonwealth
last Friday that its offer is clearly inadequate. There is
about $100 million missing from the commonwealth’s
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offer, and this is money that goes to pay people,
predominantly women, who provide services for
Victorians with a disability, Victorians who are
homeless and members of other vulnerable groups.
Mr Foley interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Albert Park
The SPEAKER — Order! I ask the member for
Albert Park to leave the chamber for half an hour.
Mr Foley — Under standing order?
The SPEAKER — Standing order 124. The
member will go out — and he will not question me.
Honourable member for Albert Park withdrew
from chamber.

QUESTIONS WITHOUT NOTICE
Community sector: wages
Questions resumed.
Ms WOOLDRIDGE (Minister for Community
Services) — If the Gillard Labor government does not
pay its fair share, community sector organisations will
be forced to consider cutting staff and services. The
commonwealth seems to be making a habit of
promising the world and then seriously underdelivering
to the Australian people. It is only seven weeks until we
need to give these pay rises to the community sector
workforce, and the commonwealth government is still
$100 million short.
The Prime Minister promised that the commonwealth
would fund its fair share of the pay equity decision, and
as a state government the coalition government will
clearly be working very hard to make sure that the
Prime Minister and the commonwealth government
uphold that decision and pay their fair share for
community sector workers, predominantly women.

Member for Frankston: conduct
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. In light of the extraordinary
findings by the Ombudsman today, can the Premier
confirm if the member for Frankston remains a member
of the parliamentary Liberal Party, and will the Premier
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continue to accept the member for Frankston’s vote? If
so, why?
Mr BAILLIEU (Premier) — My answer is yes, but
I think we are all aware that the Ombudsman has tabled
a report today. Should members of the opposition after
question time allow us to refer this matter to the
Privileges Committee, then we can get on with
addressing those recommendations. However, should
they again block the matter going to the Privileges
Committee perhaps we should not be surprised because
quite clearly the Leader of the Opposition does not wish
to respect the Ombudsman’s recommendations or the
process in this house. We will — —
Ms Hennessy — On a point of order, Speaker, the
Premier is clearly debating the question. He was
essentially asked whether or not he still has confidence
in the member for Frankston. It is interesting that he
refuses to answer that, and I ask that you direct him
back to directly answering the question.
The SPEAKER — Order! It is not up to me to ask
the Premier to directly answer a question in any
particular way, and I have explained that to the house
before. I do not uphold the point of order.
Mr BAILLIEU — It is again quite clear that
opposition members are not listening. I explicitly
answered the question. It is clear also that members of
the opposition do not want to respect the process and do
not want to respect the Ombudsman’s
recommendations. We will seek again after question
time to refer this matter to the Privileges Committee, as
the Ombudsman has suggested, and opposition
members can demonstrate to the people of Victoria
whether they are going to respect that process or not. So
far they have not; that is their history. I am not surprised
in any way. We are going to do the right thing.

Productivity: government initiatives
Mr SOUTHWICK (Caulfield) — My question is to
the Treasurer. Could the Treasurer update the house on
the government’s progress on productivity in this state,
and is he aware of any other productivity policy
alternatives?
Mr WELLS (Treasurer) — I thank the member for
Caulfield for his important question. ‘Productivity’ is a
word that state Labor members hate and despise. Over
the 11 years when they were in government — —
The SPEAKER — Order! Would the Treasurer
please answer the question.
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Mr WELLS — In the 11 years of the previous
Labor government it was below the national average
when it came to productivity. The Baillieu government
is strongly committed to productivity. Let us look at
what is being achieved. There is the wages policy of
2.5 per cent plus productivity offsets. Look at the hard
work that the Premier and the Minister for Police and
Emergency Services did in coming to a deal with the
hardworking and dedicated police force, which resulted
in an increase in pay, an increase in productivity and a
more efficient police force. There was also the hard
work in respect of the hardworking, dedicated nurses,
leading to more productivity and a pay increase. It is the
same with the public service.
But there is more. The Labor government strangled
small business with red tape; it made an industry out of
it. We came to government promising a cut of 25 per
cent in red tape. Can I say that to date the progress we
have made in cutting red tape has been significant, and
we will be making public announcements over the
coming months. But there is even more on top of that.
When it came to major projects the Labor government
was incompetent at managing those large projects. We
put the high-value, high-risk unit into the Treasury to
put more rigour around the major projects we are
coming up with. What have been the results?
The employment figures came out today, and of the
14 500 jobs created in the entire country, 9100 of them
were created right here in Victoria — 62 per cent were
created here in Victoria. How embarrassing for one
particular member of Parliament who started tweeting
and said that Victoria had lost 15 000 jobs. He read the
wrong page. The member for Tarneit ought to hang his
head in shame; it is embarrassing.
Let me say that if you were an organisation faced with
economic challenges — with the high Australian dollar,
with a drop in GST receipts or a drop in stamp duty or
failing worldwide confidence — you would start to
address that with a detailed plan. You would work
through that detailed economic plan. There is one group
in Victoria that has put together what it thinks is a
detailed plan to address the economic challenges for
Victoria. Can members believe it has taken almost two
years to put it together, and what has it they come up
with? Another public holiday! What that shows is that
we have a lazy, incompetent opposition.
Mr Nardella — On a point of order, Speaker, you
have already asked the Treasurer to answer his question
on government business. I ask you to bring him back to
government business in accordance with your ruling.
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The SPEAKER — Order! I uphold the point of
order, and I ask the Treasurer to come back to
answering the question.
Mr WELLS — Let me tell the house that the cost of
an extra public holiday is $94 million in additional
penalty rates over four years, but the cost to the
economy is between $500 million and $700 million per
year. State Labor members should hang their heads in
shame.

RESOURCES LEGISLATION
AMENDMENT (GENERAL) BILL 2012
Second reading
Debate resumed.
Mr PANDAZOPOULOS (Dandenong) — It is
great to have a full house. I am told people enjoy my
speeches, so it is good to actually see that. It is a
pleasure to speak on the Resources Legislation
Amendment (General) Bill 2012, a very important
machinery-of-government bill.
We all realise Victoria has a range of resources and
more potential to use those resources even though it is
not a big state like Western Australia and Queensland.
However, it is very important that on an ongoing basis
we try to harness and capture opportunities available to
our own economy through the use of our available
natural resources. As a longstanding member of the
Environment and Natural Resources Committee — in
opposition, during the last term of Parliament, and in
this term — I have had the opportunity to build up
some knowledge in this area. Even during the Kennett
years there were inquiries into extractive industries in
which the committee was involved. During the last
term of government we also held inquiries into
available renewable energy resources and made a
number of recommendations to government on how we
could continue to improve and capture those
opportunities.
This bill comes from the Department of Sustainability
and Environment itself. It highlights, as departments do
every now and then, a range of important legislative
changes that need to be made to clarify certain areas of
administration and regulation by government and to
further capture opportunities available in areas,
particularly when there may be some vagueness about
the interpretation of particular parts of acts of
Parliament and when industry has asked for issues to be
clarified or for barriers to be removed.
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For example, one area of resource use is covered by the
amendments in the bill relating to Victoria’s potential
as a user of geothermal energy. The previous
Parliament’s Environment and Natural Resources
Committee made a number of important
recommendations around, for example, the mapping of
geothermal resources for the state in order to guide
investment by potential investors in these sorts of
renewable opportunities that are available to us.
Victoria has a number of geothermal resources, but
because we have been very coal dependent — coal has
been very attractive to us as a cheaper form of fuel —
we have not done a lot of the work in the area of using
renewable energy.
As the amendments in this bill highlight, more work in
the area of geothermal energy will assist us, firstly, by
identifying where potential economic resources are
available in the state. Whilst we know there are some
natural resources in various areas, they may not exist in
commercially viable quantities or be accessible enough
to be delivered to market. The amendments in this bill
concerning geothermal energy are very important.
Personally I would like to see more work done in that
area.
There are forms of renewable resources available to the
state as part of its natural resources, including solar
energy and wind energy. The Environment and Natural
Resources Committee had a look at those resources and
made a number of recommendations. The interesting
thing about the natural resource sector is that many
countries in the world are taking up the opportunity to
be leaders in using the new range of natural resources,
particularly those which are sustainable.
I hope the amendments in this bill will strengthen our
arm in these areas, because unfortunately in recent
times Victoria has been criticised for having dropped
the ball in relation to harnessing natural resource
opportunities available in the energy sector. Surely in a
modern economy a leading state in a leading country
would want to be seen globally as going down this road
and removing any barriers to accessing natural
resources. To be seen as having a plan and a strategy
for those areas will be very important. In relation to
wind energy, a wind mapping project is being
undertaken. Some members have mentioned the solar
energy industry in previous contributions to the debate
on this bill. People have realised that Victoria has
natural resource potential in the solar energy area, so
solar mapping is required to guide that investment.
Concerns have been raised by many people in the
natural resource area about the ability of the renewable
energy industry to access and harness some of the
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opportunities available due to changes that are taking
place in the department at the moment. We need a
well-resourced department not only to provide the
legislative mechanism to ensure that the economic
opportunities are being harnessed around accessing
natural resources but also because they impact upon the
environment. We need to find a balance between
protecting the environment and accessing natural
resources for economic benefit to the state. That
expertise is needed in the department to be able to guide
public policy that might then deliver on that investment
for the state so that those untapped opportunities can be
exploited for public benefit.
As a member of this house for a number of years and as
a former cabinet minister, I know that members of the
former government saw expanding opportunities in the
resources sector. One area that is doing well is mineral
sands mining in the western part of the state. Some
local members in that area have highlighted the
opportunities available in the area and in mining other
heavy and precious metals that are available in the state.
At the end of the day our state is built from a major
natural resource: gold. Our heritage was founded on
goldmining; the wealth and culture of this state is based
upon it.
Due to population growth and land settlement it can be
very hard to access resources in some parts of the state,
sometimes because they are near residential
communities or because they affect other things of
value, such as our national park system or areas of high
environmental value. Sometimes other economically
valuable assets and industries compete with the
resources sector. As a compact state it can be a difficult
issue for us to acknowledge how to harness
economically available opportunities in the resources
sector. We have all heard some of the debates about
coal seam gas that are being conducted in many
electorates. The issue is generating a lot of interest in
many communities. Certainly land-holders and mining
companies see opportunities that might be available to
them, but if we are to be successful in these areas, as
other jurisdictions have been around the world, it would
mean taking the public with you in supporting some of
these new areas of resource use.
That is most likely why governments end up going not
only to where there are valuable economic benefits in
the expansion of and tapping into the resource sector
but also into areas where there is more popular support.
I think there is considerable popular support for
governments harnessing the renewable energy area of
the resource sector, more so than we have had in the
past.
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Part of the challenge the government will continue to
have is to convince not only the public but sometimes
also itself that there are real economic opportunities
available in this area. We have a huge amount of
knowledge and wealth in our state, in both the public
and private sectors, about the resource opportunities
that are available to our state. I think at times and for a
number of reasons government acts as a barrier to
accessing this resource potential. At the moment some
sectors are seeing government as a barrier, certainly in
the renewable energy area but also in relation to the
reorganisation of the department and the agencies that
help guide the public policy areas of this industry and
provide feedback and confidence to the industry as
investors in this very important resource for our state.
As a state we earn megamillions of dollars from the
resources sector, and I think that goes unvalued at times
by the public. I hope these amendments help strengthen
this industry.
Debate adjourned on motion of Mr McINTOSH
(Minister for Corrections).
Debate adjourned until later this day.

PRIVILEGES COMMITTEE
Reference
Ms ASHER (Minister for Innovation, Services and
Small Business) — I desire to move, by leave:
That, in relation to the report of the Ombudsman,
Investigation into Allegations against Mr Geoff Shaw MP —
Whistleblowers Protection Act 2001, this house refers
recommendation 2 to the Privileges Committee for
investigation and report.

The SPEAKER — Order! Is leave granted?
Honourable members interjecting.
Mr O’Brien — On a point of order, Speaker, when
the Minister for Innovation, Services and Small
Business raised this matter earlier today the refusal to
grant leave was based on the fact that the opposition
wanted to have this matter dealt with in question time.
That has now been done, and there is now no excuse for
failing to give leave other than to frustrate the
Ombudsman’s recommendations and frustrate the
proper processes.
Ms Thomson — On a point of order, Speaker, my
understanding of the standing orders is that when leave
is not granted the discussion is ended. There are no
points of order. That is the procedure of the house, and
there should be no points of order taken on the matter.
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The SPEAKER — Order! Leave has been denied.
Leave refused.
Mr Ryan — On a further point of order, Speaker, on
the question of relevance, the issue here is that a report
has been tabled today, and we are anxious to
proceed — —
The SPEAKER — Order! I say to the Deputy
Premier that it is not a matter of relevance; it is a matter
that the issue has now been put to bed with leave being
denied.

RESOURCES LEGISLATION
AMENDMENT (GENERAL) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr O’BRIEN (Minister for Energy and Resources).
Mr WAKELING (Ferntree Gully) — It gives me
pleasure to rise to contribute to the debate on the
Resources Legislation Amendment (General) Bill 2012.
This important legislation will make a series of minor
and technical amendments to various pieces of
legislation within the energy and resources portfolio.
The amendments are necessary for the proper
functioning of the law. Mining and exploration has a
strong future in Victoria and in particular the potential
to bring jobs and investment growth to our regions. The
coalition government is committed to the responsible
development of a sustainable mining and extractive
industry that successfully coexists with local
communities and existing industries.
In my electorate of Ferntree Gully we have a significant
extractive industry operated by Boral and Hanson in
Lysterfield. It is significant not only to the extractive
industries but also to the Victorian economy. I am very
pleased to see that it is this side of politics that supports
our extractive industries. We are working hard with our
extractive industries to ensure that they can continue to
flourish. That was demonstrated with the Extractive
Industries (Lysterfield) Amendment Bill 2011, which
went through the house last year. In relation to that
legislation the government worked with industry, the
local community and the relevant council authorities to
identify solutions to vary the operation of that important
quarry to ensure its ongoing operation.
The Boral quarry in Lysterfield commenced operation
in 1923, and Boral assumed ownership of the site in
1966. Boral operates four businesses at the site: its main
quarrying business, a transport depot, a concrete plant
and an asphalt spray crew depot. Currently the quarry
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produces around 1.2 million tonnes a year and employs
26 full-time, casual and contract staff. It is Boral’s
second largest quarry within metropolitan Melbourne.
More importantly, because of its location so close to the
Melbourne fringe it has produced a significant amount
of road base for many of the major road projects built
throughout Melbourne. That is demonstrated by the
already opened EastLink and, more importantly,
Peninsula Link, which we dealt with in the house this
week.
There was a requirement for the construction of a
second pit at the Lysterfield site. Fortunately, because
of the amendment that went through the house the
proposal for the second site was abandoned and an
authority was afforded to Boral to allow it to remain in
its existing quarry site without the requirement for the
construction of a second quarry south of the current site
and much closer to residential properties in Lysterfield.
It has certainly been a significant outcome for my
community. The previous arrangement would have
seen the construction of two potentially very deep
lakes. We have seen the construction of a lake at the
former CSR quarry site in Ferntree Gully that is
completely unusable by the community and is in fact a
safety issue.
Under the changes one lake was allowed as well as the
establishment of flat land that could be used for passive
recreation or, more importantly, for the construction of
a future sporting facility, which would be a potential
boon for that local community. Also, from an
environmental perspective, there was going to be
preservation of up to 10 hectares of native vegetation.
This is significant, given the site’s close proximity to
Lysterfield Park. Clearly that was going to be a
significant outcome for our community from an
environmental perspective and from an economic
perspective, ensuring that there was going to be the
opportunity for improved recreation outcomes into the
future.
I am informed that the changes that went through will
ensure that 60 million tonnes can be extracted from the
site over the next 40 years. During 2009–10, 46 million
tonnes, made up of 29 million tonnes of hard rock and
17 million tonnes of soft rock, were extracted across
Victoria’s extractive industries. That equated to
$653 million worth of value across the state. By way of
comparison, this is on par with the value of coalmining
in Victoria. Clearly this is an industry that we as a
government have been working hard to protect. We
want to ensure that we see a thriving extractive industry
well into the future.
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The bill will make amendments to the Geothermal
Energy Resources Act 2005. I am very pleased to see
the member for Gembrook in the house, because he too
is a key supporter of these changes. He too understands
the significance of the Lysterfield amendment, because
the area concerned is adjacent to his electorate. He
knows that people from his electorate and his
community will also benefit from the changes. I am, as
I say, very pleased to see that he is here in support of
this very important change. We see those opposite,
however, as clearly not very supportive of the changes.
That probably speaks volumes about the way we as a
government have been willing to stand up for the
industry in this state and are willing to put in the hard
yards and do the heavy lifting to ensure we have an
extractive industry that is going to sustain us well into
the future.
The Mineral Resources (Sustainable Development) Act
1990 amendments will enable the holder of a
prospecting licence to dispose of tailings with the
consent of the Minister for Energy and Resources and
provide that a licensee must report a reportable event
arising out of exploration and mining operations to the
chief inspector.
This bill represents another significant and important
change this government is driving, a change on which
we have been the leader, a change in relation to which
those opposite had the opportunity to make to stand up
for the Victorian extractives community but were
unwilling to do so. It has taken this side of politics to
stand up for this important sector. In the time left I want
to highlight for the house the outcomes for Boral as one
of the major employers in the extractive industries in
my community; it clearly has benefited. I wish this bill
a speedy passage through the house.
Mr SCOTT (Preston) — I rise to speak on the
Resources Legislation Amendment (General) Bill 2012.
I note the previous speaker was discussing the position
of the opposition. I understand the position of the
opposition is not to oppose the bill, so I was a little
perplexed by the commentary coming forth. This bill
amends the Geothermal Energy Resources Act 2005,
the Mineral Resources (Sustainable Development) Act
1990, the Greenhouse Gas Geological Sequestration
Act 2008, the Petroleum Act 1998, the Offshore
Petroleum and Greenhouse Gas Storage Act 2010 and
the Pipelines Act 2005.
If I were to touch upon a couple of matters — and I do
not intend to make a long contribution to this debate —
they could include issues relating to advances being
made in drilling technology, particularly directional
drilling, as members may be aware. Significant
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technical advances have been made in the resource
extraction industries, particularly relating to drilling in
oil and gas wells. There are capacities to expand
activities such as directional drilling, which I think is
sometimes referred to as horizontal drilling, offering an
ability to extract resources at a much greater rate than
has previously been possible and to extract resources
whose extraction was previously not economically
viable. This has had the effect of increasing the capacity
to extract mineral resources, particularly oil and gas,
from geological deposits, which have previously been
more limited in terms of the volume and material which
could be extracted economically. It is therefore
appropriate to examine regulations. I understand this is
a fairly technical bill. There was a similar bill, I
understand, about a year ago. This bill addresses a
series of amendments relating to these sorts of matters.
It is not a particularly spectacular bill. From our
perspective in the opposition there does not seem to be
a broader plan or great thought being given to how to
deal with these sorts of issues; however, there are
technical amendments which we are not opposing.
I would also note, of course, that the Greenhouse Gas
Geological Sequestration Act 2008 and the Geothermal
Energy Resources Act 2005 are obviously pieces of
legislation that had their genesis in the previous
government. Greenhouse gas geological sequestration
has been and continues to be of great interest to the
community because it offers the opportunity to reduce
effective carbon dioxide emissions through the
sequestration of greenhouse gas emissions, particularly
carbon dioxide, into geologically stable aquifers and
rock formations to ensure that those gases do not leak
back into the atmosphere.
That matter has been the subject of ongoing technical
work in Victoria and elsewhere, and there is particular
interest in whether that technology can be advanced as
part of the solution to issues related to greenhouse gas
emissions. Technical amendments relating to special
drilling authorisations that ensure consistency between
the Geothermal Energy Resources Act, the Petroleum
Act and the Greenhouse Gas Geological Sequestration
Act are, therefore, not something which the opposition
opposes.
I will keep my comments on the bill brief. As I said, the
opposition has some concerns about the government’s
energy policies overall. Resources legislation, when it is
of a technical nature like this, is obviously not
particularly contentious, but we are concerned that there
does not seem to be much of a plan from this
government in terms of resource policy. We are
concerned that there are missed opportunities. As I said,
though, we are not opposing the bill.
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I would hope, as I am sure most members here do, that
we ensure that there is a balance between resource
exploitation and environmental concerns. I note that the
Speaker has left the house. I could make some
comments on horizontal drilling, or directional drilling,
and there are issues relating to fracking, or hydraulic
fracturing. I believe the Speaker has some very firm
and forthright views about tight gas formations in
Gippsland, but he only speaks with the views of the
house in this place, and I will refrain from discussing
those matters further. I conclude my contribution.
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.

CLASSIFICATION (PUBLICATIONS,
FILMS AND COMPUTER GAMES)
(ENFORCEMENT) AMENDMENT BILL
2012
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Classification
(Publications, Films and Computer Games) (Enforcement)
Amendment Bill 2012.
In my opinion, the Classification (Publications, Films and
Computer Games) (Enforcement) Amendment Bill 2012, as
introduced to the Legislative Assembly, is compatible with
the human rights as set out in the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill makes a number of amendments to the Classification
(Publications, Films and Computer Games) (Enforcement)
Act 1995 to implement the decision of participating ministers
in the national classification scheme to introduce a new R 18+
classification for computer games in Australia. The bill is
intended to complement the Classification (Publications,
Films and Computer Games) Act 1995 (cth) by restricting the
sale, delivery, demonstration and advertisement of R 18+
computer games to persons aged 18 years and over.
The bill also inserts an exemption for law enforcement
agencies and authorised persons from certain offences
prohibiting the online transmission of objectionable material
and child pornography. This exemption will allow law
enforcement agencies or authorised persons to securely
transmit child pornography for law enforcement purposes,
such as including that material in national law enforcement
and intelligence sharing databases.
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Human rights issues
Charter act rights that are relevant to the bill
Freedom of expression (section 15)
Section 15(2) of the charter act provides that every person has
the right to freedom of expression which includes the freedom
to seek, receive and impart information and ideas of all kinds.
Section 15(3) permits lawful restrictions of the right
reasonably necessary to respect the rights and reputations of
other persons and for the protection of national security,
public order, public health or public morality. In addition,
section 7(2) permits other reasonable limits on the right which
can be justified in a free and democratic society.
Freedom of expression is relevant to part 2 of the bill, which
provides a range of restrictions on the sale, demonstration and
advertisement of R 18+ computer games seeking to ensure
that such games are not accessible to children.
The Supreme Court has recently held in Magee v. Delaney
[2012] VSC 407, that not all exercises of freedom of
expression are covered by section 15(2). Before any question
arises as to whether the right in section 15(2) is permissibly
limited under section 15(3) or section 7(2), it must be
determined whether the particular expression of ideas and
information is covered by section 15(2). The scope of
section 15(2) is limited by public policy considerations
inherent in the nature of a free and democratic society based
on the rule of law. On this basis, section 15(2) does not cover
expression in the form of damage to a third party’s property
or the threat of such damage, nor expression in the form of
violence including sexual violence against persons, or the
threat of such violence.
It is possible that some content in some computer games, if
extolling acts and threats of serious violence and property
destruction, may be forms of expression which are not
covered by section 15(2) following the reasoning in Magee v.
Delaney. In addition it is possible that obscene content is not
protected by section 15(2) — it is not protected by the free
speech right in the First Amendment to the US Constitution.
The UN Human Rights Committee in General Comment 28
on the ICCPR has also stated that certain pornographic
material portraying violence and degrading treatment of
women must be restricted, notwithstanding the free
expression right in article 19 of the ICCPR. Most of these
types of content will not be permitted in R 18+ computer
games under the new Guidelines for the Classification of
Computer Games and it is possible that such content is not
covered by section 15(2) of the charter act for the reasons
given.
But even if such content is permitted in R 18+ games and is
covered by section 15(2), the provisions in part 2 of the bill
which ensure that R 18+ computer games are not accessible
to children are permissible limitations under section 15(3) of
the charter act, which provides that the right in section 15(2)
is subject to lawful restrictions reasonably necessary for the
protection of the rights of others, national security, public
order, public health or public morality.
Without appropriate restrictions, children are likely to be
exposed to adult material which contains seriously violent and
sexually explicit material which is unsuitable and may cause
distress and/or have other harmful consequences. For these
reasons, the creation of a new adult-only classification for
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computer games and the consequent restriction on access to
such games by children, even if this is a limitation on the right
in section 15(2), is a limitation permitted by section 15(3),
being reasonably necessary for the protection of the rights of
others and the protection of public morality and public order.
The same reasoning has long justified restricted access to
R 18+ films.
Equality before the law
The proposal to limit access to R 18+ computer games to
adults has the effect of treating minors differently on account
of their age. This may constitute a limitation on section 8(3)
of the charter act, which provides for equal protection of the
law without discrimination although, again, age-based
restrictions have long been recognised as appropriate in a free
and democratic society (for example, access to tobacco or
alcohol, and R 18+ films) to reflect the particular vulnerability
of children. It is possible that such age-based restrictions for
the protection of children may not amount to limitations of
the right in section 8 of the charter act because they are not an
unfavourable or disadvantageous treatment of children and
hence do not constitute discrimination. But to the extent they
do limit the right in section 8, the restrictions in the bill are
demonstrably justifiable limitations on that right.
The restriction of adult-oriented computer games to persons
aged 18 years and over is one of the primary purposes of this
bill. The restrictions are designed to prevent potential harm
and distress to children that may arise from viewing or
playing computer games that are unsuitable for them. Such
restrictions already operate within the NCS scheme in the
context of adult films and publications.
Presumption of innocence (section 25(1))
The right to be presumed innocent is a longstanding right that
is recognised in the charter act. However, there may be
circumstances where the presumption may be limited. This is
particularly so in respect of public welfare regulatory offences
and where a defence is enacted for the purpose of allowing an
accused to avoid criminal liability in circumstances where
reasonable steps have been taken towards compliance in what
could otherwise be an absolute liability offence.
Clause 8 of the bill establishes the offence of sale or delivery
of an R 18+ computer game (or unclassified computer game
likely to be classified R 18+) to a minor, unless the person is
the parent or guardian of the minor. The penalty for this
offence is 60 penalty units, or up to six months imprisonment.
As is commonly the case in the context of regulatory
provisions, the offence is framed to operate as a strict liability
offence. Actual knowledge that the person is a minor is not an
element of the offence. However, clause 8(2) establishes a
defence to a prosecution and enables a person to escape
liability for sale or delivery to a minor if they can prove:
the minor showed the person acceptable proof of age
prior to sale or delivery and the accused believed on
reasonable grounds that the minor was an adult; or
in the case of delivery, the minor was an employee of
the accused and the delivery took place in the course of
the employment.
This provision mirrors the offence (and defence) in relation to
sale and delivery of R 18+ films.
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The effect of placing a legal burden on the accused to
establish a defence, and thereby their innocence, is a limit on
the right to be presumed innocent. However, I consider that in
this case the limit is reasonable and justifiable for the
purposes of section 7(2) of the charter act, having regard to
the following factors.
The purpose of imposing the burden of proof on the accused
to establish his or her defence is to ensure protection of
children through (a) encouraging individuals and retailers to
take steps to ensure that they do not supply R 18+ materials to
minors, and (b) enabling the offence to be effectively
prosecuted. Proper enforcement of the classification scheme
protects the broader public interest, and is in accordance with
the rights of children under section 17 of the charter act to
such protection as is in their best interests. One of the guiding
principles contained in the national classification code is that
‘minors should be protected from material likely to harm or
disturb them’. This is particularly the case in the context of
interactive computer games, the impacts of which have been a
source of concern for parents, guardians and the community
more broadly.
Requiring a person who supplied an R 18+ computer game to
a child to prove that he or she either was shown proof of age
and had a reasonable belief that the minor was an adult or that
the supply took place in the course of employment, acts as an
incentive for individuals to exercise care and diligence in
ensuring compliance with the regulatory scheme. It
encourages individuals to err on the side of caution and to
take reasonable steps (such as obtaining proof of age) to
ascertain that it is legal to supply a person with the R 18+
material. In particular, the reverse legal onus acts to
encourage retailers to take appropriate steps to ensure that
R 18+ material is restricted to adults. Given the large amount
of content regulated under the NCS, the efficacy of the
scheme is reliant on the cooperation of distributors and
retailers to ensure that classification restrictions determined
by the independent classification board are appropriately
enforced. The strict approach taken to departures from the
legislative obligations reinforces the importance of
compliance with the scheme.
Further, the limitation on the right to be presumed innocent
imposed by clause 8 is required to ensure that the offence of
selling R 18+ computer games to minors is not frustrated due
to difficulties the prosecution may face in establishing beyond
reasonable doubt that the circumstances giving rise to a
defence did not exist. The evidence to establish or to disprove
the defence (for example, as it relates to the reasonable belief
that the minor was an adult, or the particular employment
context in which the minor was provided with the material)
will often be uniquely within the defendant’s knowledge and
not available to the prosecution.
The onus on the accused to prove the defence is not unduly
burdensome. An accused will have personal knowledge of the
circumstances that give rise to the relevant defence, such as
whether proof of age was provided, whether the accused had
reasonable grounds to believe the minor was an adult, and
whether the material was provided in the context of
employment. The accused will therefore be able to give
evidence of the matters giving rise to the defence, and the
courts are an appropriate forum to test the veracity of such
evidence led by an accused.
Finally, I note that there are no reasonably available
alternative means by which the objectives of the offence
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provision could be achieved. Imposing an ‘evidentiary’
burden on the accused (as opposed to a legal burden), which
would merely require the accused to point to evidence that
may suggest the existence of a defence, would mean the
burden would be too easily discharged by the accused. In
such circumstances, there would be insufficient incentive for
individuals to take appropriate steps to ensure that they can
demonstrate compliance with the requirements of the bill.
For the above reasons, I consider that the limitation on the
right to be presumed innocent in clause 8 is demonstrably
justifiable and compatible with the charter act.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

Victoria participates in a national scheme for the
classification of films, publications and computer
games, administered by the Classification Board in
accordance with the national classification code and
relevant classification guidelines.
Under the current national scheme, computer games
can receive a maximum classification of MA 15+
(unsuitable for persons under 15 years of age) to be
lawfully available in Australia. If a computer game
contains content that exceeds what is permissible within
the MA 15+ category, it is refused classification.
The issue of whether to create an additional, higher
level R 18+ classification has been under consideration
by commonwealth, state and territory censorship
ministers for some time. The issue has required careful
consideration of the appropriate balance between
allowing the introduction of an R 18+ classification for
computer games while continuing to provide
protections against material containing excessive levels
of graphic, frequent and gratuitous violence.
Increased restrictions on the content permissible in the
MA 15+ category (arising from the development of
new Guidelines for the Classification of Computer
Games) will likely see many high-level computer
games more appropriately falling within the new R 18+
classification category. These guidelines also ensure
that computer games with extreme violence, abhorrent
or gratuitously offensive content continue to be refused
classification, so that such games remain illegal to sell
and demonstrate.
The availability of an adult classification for computer
games will reduce the existing industry practice of
modifying high-level computer games (many of which
are subject to an adult classification in overseas
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jurisdictions) to conform to the content restrictions
contained in the MA 15+ category in order to allow the
game to be legally available in Australia. This occurs
notwithstanding that the overall themes of the computer
game are adult-oriented and are not suited to younger
gamers.
While historically computer games were regarded as
predominantly played by children, generational change
has led to an increased proportion of adult gamers. The
introduction of the new classification appropriately
recognises this shift in the audience demographic and
creates policy consistency with the availability of adult
films and publications.
This bill establishes restrictions on R 18+ computer
games in Victoria to complement commonwealth
amending legislation, which establishes the new
classification category. The provisions of this bill limit
access (including sale, hire and demonstration) of
R 18+ computer games to adults and establishes
penalties for non-compliance. To the extent possible
within the jurisdiction of the national classification
scheme, the bill also restricts the advertising of R 18+
computer games to circumstances where the audience is
comprised of adults. Finally, the bill updates a number
of definitions and references to reflect the existence of
an R 18+ classification for computer games.
The bill also facilitates Victoria’s participation in
important national collaborative efforts to improve the
enforcement of child exploitation offences. Seizures of
child exploitation material from an accused are
typically voluminous and require significant resources
to be used to categorise and analyse the material in
order to prosecute an offender. To mitigate this
enforcement agencies rely on databases such as the
Child Exploitation Tracking System (CETS) and the
Australian National Image Victim Library (ANVIL) to
store and categorise previously seized child exploitation
material.
The databases enable law enforcement agencies to
upload seized material to crosscheck with material
already on these databases, without the need to
manually view and categorise newly seized material,
which often duplicates previously seized child
pornography. These initiatives greatly improve the
efficiency of the law enforcement process and improve
occupational health and safety outcomes by reducing
the need for law enforcement officers to view and
categorise large amounts of distressing and disturbing
content. Without the exception created by the bill,
Victorian police have been required to physically hand
over seized material to their federal counterparts for
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secure online transmission to avoid breaching Victorian
offences.
To enable law enforcement agencies to lawfully
transmit seized child pornography for the purposes of
inclusion in the CETS and ANVIL databases in
Victoria, the bill establishes a law enforcement
exemption from certain online transmission offences
contained in the Classification (Publications, Films and
Computer Games) (Enforcement) Act 1995. For
example, law enforcement agencies will have an
exemption from sections 57, 57A and 59, which
prohibit use of an online transmission service in the
context of objectionable material or child pornography.
This exemption will only apply to defined agencies or
persons authorised by the Chief Commissioner of
Police and extends only to a person acting in the
exercise of a power, duty or function authorised by law.
The exemption is consistent with exemptions from
child pornography offences contained in the Crimes
Act 1958. This sensible reform recognises that in
enforcing child pornography laws, enforcement bodies
are required to handle and share material for the
purposes of collaboration and intelligence gathering.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Thursday, 25 October.

TOBACCO AMENDMENT (SMOKING AT
PATROLLED BEACHES) BILL 2012
Statement of compatibility
Dr NAPTHINE (Minister for Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make a
statement of compatibility for the Tobacco Amendment
(Smoking at Patrolled Beaches) Bill 2012.
In my opinion, the Tobacco Amendment (Smoking at
Patrolled Beaches) Bill 2012, as introduced into the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purpose of the bill is to prohibit smoking within
50 metres of the red and yellow flags erected by Surf Life
Saving Victoria or one of its affiliated surf lifesaving clubs at
patrolled beaches. It is intended that this smoking ban will
further limit the exposure of children and families to
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second-hand smoke, denormalise smoking, minimise the
littering of cigarette butts and improve public amenity at
patrolled beaches in Victoria.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill does not engage any human rights protected by the
charter.
2.

Consideration of reasonable limitations — section 7(2)

As the bill does not engage any of the human rights protected
by the charter act it is unnecessary to consider the application
of section 7(2) of the charter act.
Conclusion
I consider the bill is compatible with the charter act because it
does not raise any human rights issues.
Hon. Denis Napthine, MP
Minister for Ports

Second reading
Dr NAPTHINE (Minister for Ports) — I move:
That this bill be now read a second time.

No parent wants their child to grow up to become a
smoker.
Smoking claims nearly 4000 lives in Victoria each year
and it remains the leading avoidable cause of cancers,
respiratory, cardiovascular and other diseases.
Half of all long-term smokers will die from a
smoking-related illness.
At a cost of $6 billion, this smoking-related illness
impacts not only on Victoria’s health care system, but
on families, the community and the economy (through
lost productivity).
Dating from the passage of the Tobacco Act 1987 there
has been bipartisan support for a range of reforms to
reduce smoking prevalence in Victoria enacted in step
with community expectations to increase the range of
smoke-free settings and to reduce smoking and
exposure to environmental tobacco smoke.
Smoking is banned in all enclosed workplaces in
Victoria (including restaurants) and is banned on the
grounds of all Victorian government schools. Smoking
is also prohibited in the covered areas of train
platforms, tram stops and bus shelters, and in cars
carrying children.
Almost $8 million is allocated to tobacco control in
Victoria each year through the Department of Health
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and the Victorian Health Promotion Foundation
(VicHealth).
This funding supports antismoking advertising,
smoking cessation support programs, programs targeted
toward groups with the highest level of smoking, and
education and enforcement activities.
Just one in seven Victorians is a regular smoker, but
more work needs to be done. Smoking rates are still too
high among lower socioeconomic groups and in the
Aboriginal community.
The Baillieu government will continue these important
tobacco control measures by introducing new
evidence-based reforms in Victoria over time.
Our goal is to protect the next generation of Victorians,
our children, from the harms of smoking.
We know that children are impressionable, that seeing
people smoke increases the likelihood that they will
become smokers as adults.
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Statewide smoking bans on beaches were introduced in
Queensland in 2005, in Western Australia in 2010 and
in Tasmania in 2012. This reform will therefore bring
Victoria into line with these states.
‘No smoking’ signs will be erected at beaches to
remind people of the ban, and a communications
campaign will also inform Victorians that patrolled
beaches are now smoke free.
Over time, it is expected the ban will become largely
self-enforcing, but inspectors authorised under the
Tobacco Act 1987 will enforce the ban initially.
Smokers who ignore the ban will face an on the spot
fine of $141, which may increase to over $700 if the
matter goes to court.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Thursday, 25 October.

To this end, so that today’s children do not become
tomorrow’s smokers, we need to continue our work to
denormalise smoking at a whole-of-community level,
ensuring that children do not grow up to see smoking as
a normal part of everyday life.
Breaking the link between smoking and everyday
family activities is vital to changing social norms
around smoking.
Our children must understand that smoking is both
highly addictive and harmful to health.
I am proud of this initiative to make Victoria’s patrolled
beaches smoke-free from 1 December 2012.
Beaches are an important part of summer in Victoria,
and I want everyone to experience our unique coastal
landscapes at their best.
Through banning smoking on beaches we can protect
Victorian families from exposure to second-hand
smoke, stop children seeing people smoke and reduce
environmental damage from butt littering.
Going to the beach is a healthy outdoor activity for all
Victorians and there is no place for smoking. We want
to ensure our children are breathing fresh air.
Smoking will be banned between the flags, and within
50 metres of the flags, on all patrolled beaches,
including bayside, seaside and riverside beaches, for
instance at Mildura.

RESOURCES LEGISLATION
AMENDMENT (GENERAL) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr O’BRIEN (Minister for Energy and Resources).
Mr MORRIS (Mornington) — I am pleased to rise
this afternoon to support the Resources Legislation
Amendment (General) Bill 2012. As society,
commercial practices and community expectations
evolve so too the statutes which control various
activities need to evolve. In this case the bill makes a
series of minor and technical amendments to a series of
acts that relate to the energy and resources portfolio.
I was interested to hear the comments of the member
for Preston earlier, when he talked about the lack of a
grand plan in this bill. We have both been here long
enough to understand that some bills have grand plans,
some are part of the evolution and improvement
process and others contain technical amendments that
need to be made on the way through. This bill is
certainly not a grand plan. No-one has claimed that it is.
It is very necessary finetuning of the legislation that
controls the mining and exploration sector. It is
important that we make these changes to ensure that the
laws function properly.
Exploration and mining have a strong future in
Victoria. Too often people say that mining is something
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that happened in Victoria in the 1800s, but it certainly
has its place in the 21st century. It has great potential in
terms of providing jobs and investment, particularly in
the regions. The government is committed to ensuring
that the mining and extractive industries develop in a
responsible and sustainable way, but most importantly
that they coexist with our local communities and
existing industries. When you think about our
post-settlement industries, two of the oldest are mining
and agriculture. Both have a long history of
coexistence. An illustrious former Speaker of this house
brings back the link to the mining industry, particularly
very close to home. Rural communities have existed
side by side with the mining industry for well over
160 years. I see no reason why that should not continue
and why both sides of that equation should not continue
to flourish together.
In regard to the particular provisions of this bill, it
amends the Geothermal Energy Resources Act 2005
and the Greenhouse Gas Geological Sequestration Act
2008. That is basically about clarifying provisions for
access and drilling authorisations. In particular the bill
will bring those acts into line with the Petroleum Act
1998, so that we have consistency across the package of
legislation and so that those who need to obtain these
authorisations, enforce them or have an interest in them
are able to do so and understand that the controls are
consistent along the way. The bill also amends the
Mineral Resources (Sustainable Development) Act
1990, which is about enabling the holder of a
prospecting licence to dispose of tailings with the
consent of the Minister for Energy and Resources. The
bill amends the act to ensure that licensees report
reportable events coming out of either mining or
exploration activity to the chief inspector and to clarify
that holders of prospecting licences must pay royalties.
One notable exception remains, which is a historical
one, and that of course is gold.
The amendments to the Petroleum Act provide that a
permit may be granted over a non-continuous parcel of
land. That is particularly important because you may
have areas within a parcel of land that are affected by
native title interests and other areas of the same parcel
of land that are not affected. If the exploration is to
occur around the native title area and so not invoke the
necessary steps that must be taken there, it is important
to have an opportunity to deal with that.
The Offshore Petroleum and Greenhouse Gas Storage
Act 2010 is also amended by this bill, and that is largely
about penalties. Penalties for a corporation are
increased to 600 penalty units and for an individual to
120 units. The principal reason for that step being taken
is to make sure that those penalties in the Offshore
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Petroleum and Greenhouse Gas Storage Act are
consistent with commonwealth legislation. The state
has an obligation under agreements with the
commonwealth to ensure that we maintain consistent
legislation in this field, and that is what is being done in
this case. The Offshore Petroleum and Greenhouse Gas
Storage Act 2010 is also being amended to enable
holders of a petroleum access authority or a greenhouse
gas special authority to make a deviation. The member
for Gippsland East was talking about this earlier in the
debate. Essentially it is about enabling drilling from
onshore to adjacent offshore areas, particularly where it
is necessary to provide the shortest possible path, which
could well depend on geological conditions and other
factors.
The bill amends the Pipelines Act 2005 to make sure
that there are consent provisions, and that those consent
provisions are clarified. The bill also makes changes to
the Interpretation of Legislation Act 1984 and the
Resources Legislation Amendment Act 2011. As I said
at the outset, the changes made by this bill are largely
of a technical nature, but it is important to note that in
2010–11 the mining sector, or the earth resources sector
as it is sometimes known now, contributed $7.3 billion
to the gross state product. Just to put that into
perspective, the gross state product of the entire
Mornington Peninsula, with all the tourism, agriculture,
steel and industrial activities that occur in that large
region, amounts to $11 billion. We are talking about
two-thirds of the gross state product of the Mornington
Peninsula in this one sector.
The coalition has taken a series of steps to promote
opportunities in the mineral and resources sector. There
was a parliamentary inquiry conducted by the
Economic Development and Infrastructure Committee,
which was launched very early on in the term of this
government. There has also been a market assessment
of interest in opening up access to the fantastic asset we
have in the Latrobe Valley, which is brown coal. I
understand an announcement is going to occur later this
year in regard to any coal allocation that may be made.
The government has also announced the establishment
of an Earth Resources Ministerial Advisory Committee,
and it is working with the commonwealth in terms of
obtaining joint funding for the Advanced Lignite
Demonstration program. I suspect the member for
Morwell knows a lot more about that than I do, but it is
an important project. The two governments are jointly
providing funding of $100 million to develop the
commercial and technical feasibility of CarbonNet,
which is a Victorian carbon capture and storage
network. That is a particularly important initiative. We
have a huge asset in the valley, and because in its
current form there are difficulties in terms of carbon
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release, that carbon capture and storage process is very
important. All up, I think this is an excellent piece of
legislation. I commend the minister on bringing it
forward, and I commend the bill to the house.
Mr LANGUILLER (Derrimut) — I say from the
outset that the opposition does not oppose the
Resources Legislation Amendment (General) Bill 2012.
The bill contains a range of miscellaneous amendments
to the Geothermal Energy Resources Act 2005, the
Mineral Resources (Sustainable Development) Act
1990, the Greenhouse Gas Geological Sequestration
Act 2008, the Petroleum Act 1998, the Offshore
Petroleum and Greenhouse Gas Storage Act 2010 and
the Pipelines Act 2005.
There are a couple of important points I will touch on
briefly. I note the Geothermal Energy Resources Act
2005 was introduced by the former Labor government.
I will refresh the minds of members of the chamber as
to an objective of that act. It states:
The objectives of this act are to encourage the exploration for
geothermal energy in Victoria and to promote geothermal
energy extraction for the benefit of all Victorians by —
(a) promoting sustainable, commercial exploration for and
extraction of geothermal energy resources and
geothermal energy …

This is an important objective that has been reaffirmed
by the government.
I refer to section 87 of division 4, which is headed
‘Other matters’, of the Geothermal Energy Resources
Act 2005, which says:
87

Areas of Aboriginal significance
Before carrying out any geothermal energy operation on
any land, the holder of the authority under which the
operation is to be carried out must take reasonable steps
to ensure that the operation will not contravene the
Aboriginal Heritage Act 2006.

The statement of compatibility for the Resources
Legislation Amendment (General) Bill 2012 referred to
this division in the Geothermal Energy Resources Act
2005 under the heading ‘Section 19 — Distinct
Aboriginal cultural rights’. As members will be aware,
section 19(2) of the Charter of Human Rights and
Responsibilities protects the distinct cultural rights of
Aboriginal persons, in particular the right to maintain
their distinctive spiritual, material and economic
relationship with the land, waters and other resources
with which they have a connection under traditional
laws and customs. I am delighted that these important
rights of our Indigenous peoples are being upheld and
reaffirmed.
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Another important matter I wish to refer to in passing is
that the bill contains a suite of technical amendments
that brings many acts that deal with resources and how
they are treated in relation to exploration and extraction
into line. The bill ensures that the same conditions
apply across all resources. We do not oppose the bill,
but we believe there was a good opportunity for the
government to come into the chamber with very
progressive, proactive action plans which would
revitalise the industry and continue to encourage
investment. We do not think that that opportunity has
been taken.
Because this matter has been discussed, I refer to the
failure to value wind farms. I encourage members,
particularly those who have wind farms in their
electorate, to refer to the findings of the inquiry into the
social and economic impact of rural wind farms
conducted by the Senate Community Affairs
References Committee. I do this because I believe that
was an opportunity for the government to have dealt
with this issue in a constructive way. The government
would have dealt with the issue of the 2-kilometre
buffer zone in relation to the planning and construction
of wind farms, because the buffers are impractical and
unworkable.
I quote from the report of the committee. There are
other bodies involved besides the Sustainable Energy
Association of Australia, but the association reportedly
said:
… a buffer zone should be entirely dependent on the actual
physical characteristics of the wind farm, such as the number
and size of turbines, its siting and location, and the acoustic
factors in the area — these are used by the wind industry to
determine what the zone should be. A blanket buffer zone
does not face the realities of what is actually there. So we
perfectly accept that there is a noise place and a noise amenity
issue, but we do not believe a blanket zone is best practice
either here in Australia or globally.

With these succinct remarks, I commend the legislation
to the house.
Ms RYALL (Mitcham) — It is a pleasure to rise
and speak on the Resources Legislation Amendment
(General) Bill 2012. This bill makes a series of
technical and minor amendments to various acts but
they are, nonetheless, important and necessary to ensure
that the law in relation to resources functions properly.
Victorian mining and exploration have strong futures.
There is the potential for them to provide significant
jobs and investment growth. I welcome the statement of
the member for Derrimut, who just spoke, and he said
he looks forward to further development and
investment.
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My husband’s family comes from a long line of
coalminers. My father-in-law, who is in his mid-90s,
was an under-manager in a coalmine. He still talks of
his very fond memories of the area and work in the
coalmine industry. My husband’s first job was in a
coalmine, and his brother still works in a coalmine.
There is a strong family history of coalmining and some
very fond memories. The mining industry has built
some great relationships with local communities. The
community and mining share mutual resources, have
mutual recognition and can mutually live in an
environment. In 2010–11 the earth resources sector
contributed $7.3 billion to our gross state product; it is a
very significant revenue contributor to the value of our
gross state product.
This bill amends the Geothermal Energy Resources Act
2005, the Greenhouse Gas Geological Sequestration
Act 2008, the Mineral Resources (Sustainable
Development) Act 1990, the Petroleum Act 1998, the
Offshore Petroleum and Greenhouse Gas Storage Act
2010 and the Pipelines Act 2005.
The government is getting on with supporting a
growing mining and resources sector. As I mentioned,
it is important for our community to be able to live side
by side with areas where there is mining, resources
exploration and so forth. My husband’s family has for
many years lived very close to miners and has coexisted
very well with both the miners and the industry itself in
New South Wales. In terms of assessing market
potential, we are looking to open up more brown coal
development in the Latrobe Valley. The government
also announced the establishment of an earth resources
ministerial advisory council to ensure that the views of
the mining and agricultural sectors, which often coexist
side by side, are represented alongside the community.
The Victorian and commonwealth governments are
jointly providing $100 million to fully test the
commercial and technical feasibility of CarbonNet, a
Victorian carbon capture and storage network. I
commend the minister on the good work he is doing in
this area because, as I have mentioned, it has provided
income for many years to my husband’s family,
including his parents and other family members. The
ability to provide jobs in this sector and to enhance our
economy for the overall wellbeing of people is vitally
important. I also welcome the possibility of being able
to pan for gold. As a young person I found it exciting
and a great opportunity that I was able to do a bit of my
own exploration. This is an outdoors activity that is
healthy and good for wellbeing; it is exciting, and it is
great for children. With those few points I welcome this
legislation. I commend the bill to the house, and I
commend the minister for his work on this bill.
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Mr MADDEN (Essendon) — I wish to make a very
concise contribution to debate on this bill. There is one
issue that suspect I may raise over several bills that the
Minister For Energy and Resources brings to the
Parliament during this term. The issue concerns the
portfolio itself, and it manifests itself somewhat in this
bill. Historically the ministerial responsibilities for
energy and resources have coexisted in the same
portfolio, but I believe that is problematic. This began
when the state relied on coal resources for energy, but
in recent decades changes have taken place in the way
that energy can be produced. Energy no longer relies on
traditional resources such as coal.
The risk of maintaining responsibilities in the one
portfolio for both energy and resources is that you may
have a skewing within the advice received from the
public service and in the governance of how the energy
that the state needs is generated. As a result, over time
the minister can in a sense tick off a number of
treatments at the same time. In some ways this is
reinforced in some of the amendments in the bill. The
minister can get a lot of energy produced by using
particular resources. I do not necessarily think that
augurs well for energy production in this state. We need
to separate the energy portfolio from the resources
portfolio and thereby determine resources on the basis
of need rather than on the basis of arrangements that are
entered into by either resource companies or energy
companies. There are some inherent conflicts in the
portfolios.
I note that one of the issues the Scrutiny of Acts and
Regulations Committee (SARC) mentions in its report
is that within the exploration arrangements an
environment effects statement can be ticked off but that
beyond that a planning permit is not required. I have an
issue with that because the structures that go with
mining may change over time. An environment effects
statement might say ‘Good luck to you, this is not going
to have an enormous impact’. However, you may end
up with some ugly structures that have not had to go
through a planning process, and these may have more
of an impact in the future. More broadly, over time
there is a need to separate those portfolio issues. It
would be similar to having the ministerial responsibility
for energy placed in the same portfolio as the
ministerial responsibility for manufacturing. In that case
you may well get that portfolio arrangement around
energy skewed towards wind farms. I am not saying
that is a good or a bad thing, but both areas of the
portfolio contain vested interests to benchmark certain
achievements. With that I will conclude my very
concise contribution. Hopefully in time we may see a
separation of those portfolio responsibilities in the
state’s governance arrangements.
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Mr NORTHE (Morwell) — It gives me great
pleasure to rise to speak in the debate on the Resources
Legislation Amendment (General) Bill 2012. Other
speakers have referred to the main aspects of the bill,
but in general there are amendments to the Geothermal
Energy Resources Act 2005 and the Greenhouse Gas
Geological Sequestration Act 2008. This part of the bill
seeks to clarify provisions for access and drilling
authorisations. There are also amendments to the
Mineral Resources Sustainable Development Act 1990.
These do a number of things, including clarifying that
holders of prospecting licences must pay royalties.
Those provisions should have been included in the
original amendments back in 2010, and these
amendments seek to rectify that. There are also
amendments to the Petroleum Act 1998, which provide
that an exploration permit may be granted over a
non-continuous parcel of land. The member for
Mornington referred to those provisions, so I will not
discuss them further. There are also minor and technical
amendments to a number of other acts.
In the short time available to me I would like to
elaborate on the importance of the resource sector to
Victoria and in particular to the Morwell electorate and
the wider Latrobe Valley and Gippsland region. This
area is well known as a brown coal region, and it has an
abundance of natural resources available for mining. I
guess the challenge we have as a community and as a
government is to ensure that we use that resource in an
environmentally friendly manner. The state government
is very supportive of programs to do this, and a lot of
programs are in existence at the moment to ensure that
we have technologies to use brown coal with a much
better and improved environmental outcome in the
future. Some members have spoken about those
programs.
One of the programs that has served Victoria well is the
energy technology innovation strategy (ETIS) program,
to which the coalition government has doubled its
contribution of $41 million. Whilst I concede that that
is not particularly for brown coal, it looks for other
energy technologies that improve the environmental
performance here in Victoria. Other speakers have
referred to the $100 million joint funding arrangement
between the state and federal governments for the
CarbonNet project, which seeks to look at the
opportunities that may exist with carbon capture and
storage.
Other speakers have spoken about the recently
announced advanced lignite program, another joint
partnership between the state and federal governments
which is worth $90 million. That is an important project
which is dedicated to ensuring that we advance brown
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coal technologies. At that announcement a number of
prospective companies were looking closely and
seriously at the opportunities that exist within that area.
From the Latrobe Valley perspective, we have the
Latrobe Valley Industry and Employment Roadmap,
and there are opportunities within that. An amount of
$5 million has been allocated under the ETIS program
as part of the roadmap, and geothermal projects have
been supported financially through that program. So not
just brown coal but other resources and technologies
are being explored through that program.
Members have referred to the fact that when talking
about resources you have to give regard to the
community and the environment, and of course you
should. One of the exciting opportunities that exists in
the Gippsland region at the moment is the GILUP, the
Gippsland Integrated Land Use Plan. That will provide
opportunities for all stakeholders to have a say and
provide input and submissions to the plan to ensure that
there is regard for the environment, the community and
the economic opportunities our region may have at its
disposal in the future. The Gippsland Integrated Land
Use Plan is a vital piece of information that will support
our community well going forward.
There is also the recently established Earth Resources
Ministerial Advisory Council, comprising a number of
different stakeholders, including people in the
agriculture sector, people in industry and the
community. That is another important initiative the
government has undertaken. With those few words, I
endorse the bill before the house and wish it a speedy
passage.
The SPEAKER — Order! What a wonderful time
to finish; it is spot on 4 o’clock. The time set down for
consideration of items on the government business
program has expired, and I am required to interrupt
business.
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.
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TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from 10 October; motion of
Dr NAPTHINE (Minister for Ports).
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WORKING WITH CHILDREN
AMENDMENT BILL 2012
Council’s amendments
Message from Council relating to amendments
further considered.
Debate resumed from 9 October; motion of
Mr CLARK (Attorney-General):
That the amendments be agreed to.

Motion agreed to.

Council’s amendments:

Read second time.

1.

Third reading

Clause 17, lines 4 to 33, omit all words and expressions
on these lines and insert —

Motion agreed to.

‘For clause 102 of Schedule 1 to the Victorian Civil
and Administrative Tribunal Act 1998, substitute —

Read third time.

“102

SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT BILL
2012
Second reading
Debate resumed from 9 October; motion of
Mr McINTOSH (Minister for Corrections).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

RETAIL LEASES AMENDMENT BILL 2012
Second reading
Debate resumed from 10 October; motion of
Ms ASHER (Minister for Innovation, Services and
Small Business).
Motion agreed to.
Read second time.
Third reading
Motion agreed to.
Read third time.

Review of category 2 application
(1) If the proceeding relates to the giving of a
negative notice on a category 2 application
within the meaning of the Working with
Children Act 2005, the Tribunal must
determine that it is appropriate to refuse to
give an assessment notice unless satisfied that
giving the assessment notice would not pose
an unjustifiable risk to the safety of children
having regard to any matters to which the
Secretary must have regard under section
13(2) of that Act.
(2) In satisfying itself that giving an assessment
notice would not pose an unjustifiable risk to
the safety of children, the Tribunal must be
satisfied that —
(a) a reasonable person would allow his or
her child to have direct contact with the
applicant that was not directly
supervised by another person while the
applicant was engaged in any type of
child-related work; and
(b) the applicant’s engagement in any type
of child-related work would not pose an
unjustifiable risk to the safety of
children.
(3) Even if the Tribunal is satisfied under
subclauses (1) and (2) that giving an
assessment notice would not pose an
unjustifiable risk to the safety of children, the
Tribunal must determine that it is appropriate
to refuse to give the assessment notice unless
it is satisfied that it is in the public interest to
give the assessment notice.”.’.
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Clause 18, lines 2 to 29, omit all words and expressions
on these lines and insert —
‘For clause 103 of Schedule 1 to the Victorian Civil
and Administrative Tribunal Act 1998, substitute —
“103 Review of category 3 application
(1) If the proceeding relates to the giving of a
negative notice on a category 3 application
within the meaning of the Working with
Children Act 2005, the Tribunal must
determine whether in the particular
circumstances it would be appropriate to
refuse to give an assessment notice, having
regard to any matters to which the Secretary
must have regard under section 14(3) of that
Act.
(2) The Tribunal must determine that it is
appropriate to refuse to give an assessment
notice unless the Tribunal is satisfied that —
(a) a reasonable person would allow his or
her child to have direct contact with the
applicant that was not directly
supervised by another person while the
applicant was engaged in any type of
child-related work; and
(b) the applicant’s engagement in any type
of child-related work would not pose an
unjustifiable risk to the safety of
children.
(3) Even if the Tribunal does not determine under
subclause (1) or (2) that it would be
appropriate to refuse to give an assessment
notice, the Tribunal must determine that it is
appropriate to refuse to give the assessment
notice unless it is satisfied that it is in the
public interest to give the assessment
notice.”.’.

Motion agreed to.
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have observed that the city of Whittlesea is now one of
the fastest growing municipalities in Australia. Recent
decisions by the Minister for Planning will result in a
quickening of that growth across the northern growth
corridor, particularly between Epping, Craigieburn and
Wallan.
This growth has placed a heavy burden on the resources
of our fantastic local police based in Diamond Creek,
Epping, Mill Park, Wallan and Whittlesea, and even as
far down as Eltham. I am proud to say that when the
opposition was in government it built new police
stations in the area at Diamond Creek, Hurstbridge,
Warrandyte and Kinglake, which had never had a
police station before, but still more are needed to keep
up with the growth now, as the minister would have
seen. The only 24-hour stations within the municipality
of Whittlesea are at Epping and Mill Park, and
after-hours services are stretched extremely thin.
Residents are complaining to me that response times
have dropped and police resources are being diverted
elsewhere.
Recently I ran a huge community consultation
campaign in which 2500 families in the area kindly
gave me their feedback. The third highest priority for
residents in the Whittlesea township and district is
community safety, with 91 per cent of residents stating
that they want to see a 24-hour police presence in the
north of the municipality, with complaints of hoon
driving and other antisocial and criminal behaviour. In
Doreen and Mernda, Australia’s fastest growing
postcode, over 93 per cent of residents desire a new
local police station. Anecdotally I have heard of
residents being told when phoning up to report a crime
or incident that the nearest available squad car is at
Seymour — some 70 kilometres away. This is
completely unacceptable.

Business interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER — Order! The question is:
That the house now adjourns.

Police: city of Whittlesea
Ms GREEN (Yan Yean) — I wish to raise a matter
for the attention of the Minister for Police and
Emergency Services. The action I am seeking is for a
24-hour police station to be established to serve the
north of Whittlesea, especially Mernda and Doreen.
Shortly after the Baillieu government took office the
Deputy Premier and Minister for Police and Emergency
Services came out and opened the fire station in the
Whittlesea township. On his journey there he would

Recent dire crime statistics for the city of Whittlesea
should be a wake-up call for the minister. Assaults are
up 17 per cent, burglaries are up 30 per cent, motor
vehicle thefts are up 60 per cent — crime as a whole is
up by almost 15 per cent — and there has been a huge
spike in family violence. We had been on a steady
downward trend with crime statistics, but not now. I
congratulate the City of Whittlesea Neighbourhood
Watch group, which is also campaigning for a new
police station. I urge the minister to act.
The SPEAKER — Order! The member’s time has
expired.
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Land tax: Hastings constituent
Mr BURGESS (Hastings) — I wish to raise a
matter for the attention of the Treasurer. The action I
seek is for the Treasurer to investigate the
circumstances of a land tax assessment of the property
of one of my constituents and consider what action is
appropriate. My constituent’s name is Mr George
Slocombe and the property in question is at
162 Mornington-Tyabb Road in Tyabb.
Mr Slocombe has been farming the land since he
purchased it after he returned from World War II in
1946. He has been self-sufficient at all times and did
not even receive a pension until four years ago when he
began receiving a hearing pension through the
commonwealth Department of Veterans’ Affairs. It has
only been in the last 12 months that Mr Slocombe’s
family has been able to convince him to accept a gold
card to help him with the health issues he faces.
Mr Slocombe has contributed to his community
throughout his life, including being postmaster at
Tyabb for many years — the Tyabb post office having
been in the Slocombe family for over 95 years. He has
been very active in the Hastings and Tyabb football and
cricket clubs, been a member of the Tyabb Country Fire
Authority brigade — he is now a life member — and
been a councillor on the Hastings council and a
member of the Tyabb Hall committee. Mr Slocombe is
a very proud man who fought for his country because
of his love for it. He enjoys his cattle and his land. I am
very proud to be the local representative of
Mr Slocombe and his very well respected family.
In August 2011 Mr Slocombe received an assessment
notice from the State Revenue Office removing his
primary producer exemption. My constituent does not
seek or expect any special treatment; however, I ask
that the Treasurer investigate the situation and consider
what can be done to assist this fine and proud
Australian.

Casey central east primary school: construction
Ms GRALEY (Narre Warren South) — My
adjournment matter this afternoon is for the Minister for
Education and concerns the construction of the new
Casey central east primary school in my electorate. The
action I seek is that the minister commit to providing
funding for the construction of the school at the earliest
opportunity.
By way of background, the construction of the new
Casey central east primary school was an election
promise of the Labor government at the 2010 election.
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It was to cap off a solid period of delivery of new
schools for our growing local community and would
have been the 10th new school delivered by the Labor
government in my electorate. Many in our local
community were a bit nervous upon the election of the
Baillieu government as the future of this new school
was uncertain; however, our fears were allayed when
funding for land acquisition was provided in the 2011
state budget. I understand this is exactly what the
education department desired. Our fears have since
been revived, with no funding provided for construction
of the school in the 2012 state budget. The minister’s
explanation in response to a letter I wrote to him was
most disappointing. In his letter to me he wrote:
Time frames around funding for capital planning and
construction for the new school will be determined during
future state budget processes.

Clearly construction of the new school is now
uncertain; indeed it is in the never-never. The Baillieu
government has shown again and again — with cuts to
the Victorian certificate of applied learning, the
slashing of funding to TAFE and so on — that it does
not care about public education.
Casey central east primary school is desperately needed
to cater for the increasing local demand. The
surrounding schools are overflowing, with nearly
1000 students in each. When we were campaigning for
this school last year, the president of the Australian
Education Union, Mary Bluett, reminded the Baillieu
government through our local paper, the Berwick
Leader, that:
Once you go above 500 you’re losing that intimate
environment and quality, and that is very important for
younger students.

Housing construction is under way in the new estate in
which the school was to be located. In fact Stockland
had a sign up saying, ‘School now under construction’,
such was its belief that the school would be built pretty
soon, as had been the case under the previous
government. That sign has now changed to ‘Naturally
close to schools and childcare — future school
planned’, so obviously it is not getting good vibes from
the government about when this much-needed new
school will be coming to the new estate. Children
cannot attend school in a paddock. There seems to be a
feeling that just buying the land will allay the fears of
the local parents. That is certainly not the case.
The minister needs to immediately come clean and say
if and when Casey central east primary school will be
built and open for the hundreds of children who are
moving into the estate every day.
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Ride2School program: Benambra electorate
Mr TILLEY (Benambra) — I wish to raise a matter
for the attention of the Minister for Sport and
Recreation, and it is good to see he has joined us in the
chamber this afternoon. The action I seek is that the
minister visit two particular schools in the Benambra
electorate in order to observe firsthand their efforts as
part of the Ride2School program. Since 2008 the
Victory Lutheran College in West Wodonga has made
some small but significant steps to encourage active
school travel. Some initial bike parking was recently
installed, and the school is now considering
implementing further bike education. The school has
been committed to reporting Hands Up data since 2008
and has a consistently active travel rate, averaging
around 24 per cent. The school runs Ride2School days
once a month.
The enclosed bike parking area at Victory Lutheran
College is spacious but contains just a few bike parking
rails. Five more rails would provide more parking for
students. The students have not yet had bike education
training and would greatly benefit from this. Currently
no teachers are bike education trained, but some would
like to be. The school plans to implement the training
for the grade 4 class in particular.
Tragically, just on the other side of the river in Albury,
New South Wales, a young boy was killed by a motor
vehicle while riding his bike. All the reports that I have
heard and read around the district about this have
reported him as a lovable character who will be sadly
missed. It was an absolute tragedy, and although this
accident was exactly that — an accident — it
emphasises the need for bike education. All children
who ride their bikes on the road should be educated in
rider safety and have a basic knowledge of road rules.
Another school in my electorate, Belvoir Special
School in Wodonga, also registered with the
Ride2School program in 2009, and it too has submitted
Hands Up data each year. The school encourages
independent travel, and there are some students who
walk or ride to school. Some have even participated in
the Royal Automobile Club of Victoria Great Victorian
Bike Ride, which is a terrific event.
Belvoir Special School provides to the community of
Wodonga and surrounding districts a specialised
educational service for school students aged 5 to 18
with an intellectual disability and/or multiple
disabilities. This school in particular has excellent
walking and cycling shared-use paths that link with the
community all the way from Wodonga to Albury. The
primary welfare officer at Belvoir has identified that
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around 20 families could walk to school but that they
need encouragement and incentive to get them into the
habit and reap the benefits. The installation of five
Anaconda bike parking rails would certainly enable
more students and teachers to lock their bikes and keep
them secured, easing the pressure on classroom and
staffroom space.
The SPEAKER — Order! The member’s time has
expired.

Berry Street: funding
Ms GARRETT (Brunswick) — I wish to raise a
matter for the attention of the Minister for Community
Services. The action I seek is that she consider
favourably a request for additional funding from Berry
Street to provide respite foster care for vulnerable
children in north-western Melbourne.
This week I received a representation from a
constituent of mine who is a Berry Street respite foster
carer who provides temporary care to children within
her own home at times when they cannot live with their
parents. In her letter to me she said:
Berry Street is Victoria’s largest child and family welfare
organisation, helping over 20 000 Victorians over the last
year. They work with children, young people and families
who have the most challenging and complex needs … Berry
Street never gives up on children and young people because
they believe that all children should have a good childhood,
growing up feeling safe, nurtured and with hope for the
future.

My constituent has advised me of Berry Street’s recent
unsuccessful attempts to obtain additional state
government funding to respond to further demands for
respite care and also to capitalise on the significant
interest in the community in individuals becoming
respite foster carers. As we all know, the north and west
metropolitan region is an area that is experiencing
significant growth in population, with corresponding
difficulties in some family units. Respite care is a very
important support mechanism for these families,
particularly for children who are experiencing problems
in the family environment.
In her letter to me my constituent also stated:
Over the past three years this region has experienced rapid
growth in child protection notifications and increasing
demand for family support services, out-of-home care
placements and family violence responses.

My constituent has also highlighted, and I am sure we
all understand, the significant benefits that respite care
can provide to not only individual families but the
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community as a whole. With respect to the inability to
obtain additional funding, my constituent stated:
This is despite the clear evidence that there are many potential
respite carers in the region. To date, they have been
unsuccessful in securing additional government funding.
Berry Street says that if they were able to employ one
additional full-time position within their respite care program,
they would be able to recruit up to an additional 30 respite
carers.

This would make an extraordinary difference in
assisting families at risk in my area, particularly
vulnerable children. Given the increased demand for
these support services, coupled with the significant
interest in the community, I again respectfully ask the
minister to favourably consider this request from Berry
Street for additional funding.

Gunbower Harness Racing Club: funding
Mr WELLER (Rodney) — I address my
adjournment matter to the Minister for Racing and ask
him to consider favourably the Raceday Attraction
program funding application submitted by the
Gunbower Harness Racing Club in my electorate. The
Gunbower Harness Racing Club is one of my
electorate’s great sporting organisations, and the
close-knit communities of Gunbower and district are
determined to see it prosper.
It is important to note that the Gunbower track, with a
circumference of 1240 metres, is the longest harness
racing track in Victoria. This famous track will be back
in action when harness racing returns to Gunbower on
Sunday, 18 November. This follows the commitment
by the Victorian coalition government to reopen six
harness racing tracks closed under the previous Labor
government, including the track at Gunbower.
Labor’s decision to close the Gunbower track was a
massive blow for the community. It hurt local owners,
trainers and breeders, who no longer had a local base to
work from. As a result, all of Gunbower’s meetings
were transferred to Echuca, which was a lost
opportunity for the local community, particularly local
businesses which benefited from additional trade on
race days. The coalition government’s reversal of
Labor’s decision was a fantastic outcome for the
community and represented a new approach to racing
in regional Victoria. As part of this decision the
government committed $137 950 in funding to upgrade
the track to a safe racing standard and improve facilities
for patrons.
The Gunbower Harness Racing Club has high hopes for
its Gunbower Pacing Cup meeting. It is hoping to
attract a large proportion of the local community and
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visitors from other parts of Victoria and southern New
South Wales as well as racing participants from many
regions. The volunteer committee has been hard at
work putting together the pieces for the return to racing,
and to help its efforts the club has made an application
for funding under the government’s Raceday Attraction
program.
The club’s application focuses on attracting young
people from around the district, including young
farmers. It is working closely with local schools to
develop a promotional offer where schools will benefit
from prepurchased ticket sales. There is also a focus on
providing a range of fun activities for children in order
to attract families to the event. This event will be a
major drawcard for Gunbower, and many local towns
will benefit from its success.
The coalition government is a strong supporter of
country racing and the racing industry, which is worth
$729 million to the state’s rural and regional economy
and employs 27 000 country Victorians. For these
reasons I ask the minister to look positively upon the
application by the Gunbower Harness Racing Club.
The SPEAKER — Order! If we are looking for a
new race caller, I know who to call!

Students: education conveyance allowance
Mr NARDELLA (Melton) — My adjournment
matter is for the Minister for Education. The action I
seek is for the government to reverse the changes to the
conveyance allowances detailed in the Procedural
Guidelines Student Transport — Conveyance
Allowance 2012 document which have reclassified the
denominational status of the Bacchus Marsh Grammar
and Westbourne Grammar schools in my electorate and
the neighbouring electorate of Tarneit. The schools and
parents believe these changes are arbitrary,
conceptually weak and discriminatory. This change is
resulting in fee increases of $1500 per year per
student — a 25 per cent increase in fees for Bacchus
Marsh Grammar families that currently receive the
conveyance allowance.
The existing conveyance allowance has been in place
for the last 22 years, and this change by the Baillieu
Liberal government is increasing the cost of living for
the affected families. My understanding is that the key
issue is that these two schools have been forced to
reclassify as ecumenical schools. This means that, for
example, a classification as a Christian college may be
used to knock out these families from the conveyance
allowance even though Westbourne Grammar and
Bacchus Marsh Grammar are not that specific type of
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school. Baptist, Anglican and other denominational
schools are treated differently, and it may be
discriminatory to apply a religious test like this.
Many families have written to me and the honourable
members for Tarneit, Kororoit, Macedon and Keilor,
and I have also met with representatives of both of the
affected schools. The students who attend these schools
love their schools and want to keep attending them, but
there are no appropriate public transport options to
either of these excellent schools so children from
families throughout the west can attend them. For
example, there are no bus stops appropriate for
Westbourne Grammar and no bus shelters.
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government and has been delayed by one of Labor’s
trademark infrastructure bungles. When planning the
station, the former government forgot about the
additional electricity supply that would be required to
power the trains.

Putting financial pressure on these families and schools
is not the way to go, and many families are scared for
their future and for their children’s future. These
students should be able to attend the school of their
choice. The Kennett government and the Bracks and
Brumby Labor governments understood that these
schools are not Christian colleges and maintained their
conveyance allowances. Bacchus Marsh Grammar does
not even have a chapel, but Christian values and
principles are important for these families and students.

The member for Bass and I understand how important
the station is for our constituents in that area. There is
enough power for trains to travel through the station but
not enough for them to stop and start again. Local
residents agree that because trains cannot stop easily it
is making it difficult for people to use the station on a
regular basis, which is not surprising given Labor’s
track record on infrastructure. Only yesterday the
Auditor-General tabled a report that paints a sorry
picture of more than a decade of cost blow-outs and
delays in projects under Labor. He referred to such
projects as the National Gallery of Victoria
redevelopment, which blew its budget by more than
$24.4 million, the Austin Health redevelopment and
Mercy Hospital for Women relocation, which was
delivered $25.7 million over budget and 17 months late,
and the Melbourne Markets relocation, the cost of
which blew out by $19.6 million and which was
14 months late.

I have written to the minister on behalf of both of these
schools after meeting with them, and many of the
parents have written to me. I have not responded as yet.
I am awaiting a response from the minister, hopefully
later on today, before I do that so that I can inform them
what action should be taken. They are really concerned
about the future. They want this decision reversed.
These schools are also under financial pressure because
of this decision. I ask the minister to reverse this bad
decision immediately and not scare these families and
students.

Since coming to government the coalition has opened
the Cardinia Road railway station and worked hard to
improve transport options for residents throughout the
south-east. We are delivering 150 new car parking
spaces at Berwick railway station, 138 at Narre Warren
railway station, 157 at Beaconsfield railway station and
360 at Merinda Park railway station as well as the
450 at Cardinia Road and 250 at Lynbrook. That is
more than 1500 new car parking spaces across the
south-east, and we have also added 980 new railway
services across the metropolitan network.

Rail: Cardinia Road station

I would like the residents of Lakeside, Pakenham and
Officer to be able to enjoy the benefits of these
coalition reforms. I call on the Minister for Public
Transport to ensure the delivery of the electricity
substation as a matter of urgency so that full services
can be scheduled for Cardinia Road railway station and
residents in my community can effectively use the
station for which they fought so long and hard.

Mr BATTIN (Gembrook) — I raise a matter for the
Minister for Public Transport regarding the Cardinia
Road railway station. The action I seek is that the
minister work with Public Transport Victoria to deliver
the electricity substation as soon as possible and to
provide an update to people in my community on when
they can expect to see a full timetable.
After years of campaigning by my friend and colleague
Edward O’Donohue, a member for Eastern Victoria
Region in the other place, and Pakenham residents like
Jack Mitchell, the former Labor government committed
to building the Cardinia Road railway station, and the
station was opened by the coalition government earlier
this year. At present trains are running on a limited
timetable because this project started under the previous

Wallan-Kilmore bypass: route
Mr DONNELLAN (Narre Warren North) — I raise
a matter for the Minister for Roads. The simple action I
seek is that the minister meet with members of the
Wallan-Kilmore Bypass Group. I recently received a
copy of a letter sent to the minister by this group, which
was the 14th time it had requested a meeting with the
minister since the coalition came to government. If
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nothing else, this group has been persistent in its
request to meet with the minister, while the minister has
been consistent in the sense that he has failed to meet
with them. The government has been in power since
November 2010, so its members have had
approximately two years to meet with this community
group. No-one can tell me the minister has not had half
an hour to meet with this community group.
Before the election the government, including the
minister and the member for Seymour, was all over this
community group, but once the heat became a little bit
hot we did not see the minister, the local member or an
upper house member there. Recently I attended a rally
which was not attended by any members of the
government. When members of the government were
required to respond to media requests for information,
they did not appear and instead sent out a VicRoads
manager to deal with the media. It lacks honesty for
government members not to front up and explain to the
community group what they intend to do about this
bypass. Everything seems to take forever, including this
meeting.
A speed limit review has been sitting on the minister’s
desk since 2011, but there has only been a half-hearted
review of it. We did not even have guidelines for
40-kilometre-per-hour traffic zones, we waited two
years for a new numberplate slogan and we are still
waiting for a road safety policy. The only thing this
government seems to be fast at is reducing speed limits
on roads where there are dangers. The government has
been very quick to drop speed limits, but the minister
has been very slow to meet with community groups
who have serious issues they want to raise with him.
I recently had the opportunity to visit the Kilmore and
Wallan area, and I also went across to Yea. I noticed
that some of the roads were curling at the edges. You
could have used the road to wrap around a sausage. At
the end of the day the road was curling so much it was
ridiculous, and the Melba and Maroondah highways,
both outside Yea, looked very ordinary. When the
minister eventually goes to visit the Wallan-Kilmore
Bypass Group I urge him to also do a side trip and visit
Yea and look at the state of the roads. My suspicion is
that another speed reduction sign will be required to
reduce the speed limit to 80 kilometres an hour instead
of 100. I am very disappointed that the fervour and the
protest that the government showed before the election
has disappeared.
The SPEAKER — Order! The member’s time has
expired.
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Wesley College: rowing landing
Mr NEWTON-BROWN (Prahran) — My
adjournment matter is directed to the Minister for
Environment and Climate Change. The action I seek is
that he grant permission to Wesley College as a matter
of urgency to dredge the silt in front of its rowing
landing in South Yarra. Wesley is one of many fine
local schools in my area. It is a coeducational school
with a great reputation in the sport of rowing, and the
state of its landing is such that the kids cannot get their
boats into the water because silt has built up in front of
the landing. The Treasurer has worked tirelessly on this
issue, and I thank him for the assistance he has given to
Wesley over the last few months.
The history of the area is quite interesting. Wesley’s
boatshed is located on a bend in the Yarra River at
Herring Island. The Burnley Harbour was created by
the excavation of bluestone — it was a bluestone
quarry — used on many of the roads around
Melbourne. Early last century each end of the quarry
was blasted, making a straight course for the Yarra to
flow down, which is now underneath the freeway. The
problem is that those works created Herring Island,
around which the water does not flow very fast, hence
the problem with the silt build-up.
In the old days silt was simply dredged up and dumped
on Herring Island. If members go to Herring Island,
they will see those mounds of silt all around its edges;
the silt was put on a barge and then dumped on the
island. Nowadays world best practice requires far better
environmental management, and Wesley has done a lot
of work in collecting data and preparing its plan to do
the dredging in an environmentally responsible way.
Wesley is all set to go. It has the approval of both Parks
Victoria and Melbourne Water. As part of the
conditions on its permit, Wesley cannot commence
works in October or November due to issues involving
the spawning of fish. The earliest that dredging can be
commenced is 1 December, and I understand that the
school’s rowing season is about to start, so it is a matter
of great urgency that permission be granted so that the
school can commence dredging on 1 December. I call
on the minister as a matter of urgency to act on the
great work that the Treasurer has done in bringing this
to my attention and to the government’s attention, and I
ask that the minister grant the appropriate approvals in a
timely manner.

Responses
Mr WELLS (Treasurer) — I thank the member for
Hastings for raising a matter for my attention and
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congratulate him on the hard work he does for his
constituents. My understanding is that Mr Slocombe
became the registered proprietor of the lands at 138 and
162 Mornington-Tyabb Road in 1946, so that land has
been in the family for a very long time. Since that time
there have been a number of rezonings, and as a result
the criteria around the taxation responsibilities have
obviously increased.
I am advised that the state revenue commissioner
disallowed Mr Slocombe’s objection as Mr Slocombe
does not carry on the business of primary production on
the assessed land in a full-time capacity. My further
understanding is that Mr Slocombe is 92 years of age,
so there has been a situation where he has had the house
and property and the adjoining properties on which he
has run a number of cows. As Mr Slocombe has grown
older, his ability to do that has not been as great as it
may have been at one point in time.
I have been subsequently advised that following
determination of the objection, further additional
information was brought to the commissioner’s
attention, allowing another exemption to apply.
Accordingly the commissioner has concluded that the
land at 162 Mornington-Tyabb Road should also be
exempt from land tax as it is contiguous to and
enhances Mr Slocombe’s principal place of residence at
138 Mornington-Tyabb Road, in accordance with
section 54(3) of the act. This is an outstanding result for
the member for Hastings. I congratulate him on his hard
work in bringing this to my attention. I am sure
Mr Slocombe will be very pleased with the end result.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to a matter raised with
me tonight by the member for Benambra, who is a
strong advocate for encouraging the youth in his
electorate to get active. As members will know, that is a
passion of mine. Programs such as the Ride2School
initiative are an important avenue for increasing youth
participation and promoting cycling as a sustainable
and affordable source of transport. While general
cycling rates have been increasing, the proportion of
children cycling, walking or using public transport to
get to school has decreased substantially in recent
decades. Unfortunately most children are now being
driven to school. In 1970 approximately 84 per cent of
children walked, cycled or used public transport to get
to school. In 2005, 91 per cent of children were driven
to school.
The member for Benambra has raised a very important
issue. He wants support under the Ride2School
initiative for a couple of schools in his electorate. He
mentioned the Victory Lutheran College P–12, which is
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taking steps to promote active school travel, including
running Ride2School days once a month. However, the
school is in need of bike parking rails and would greatly
benefit from Bike Ed training, but this is challenging as
several children do not own a bike. Therefore, through
the Bicycle Network Victoria school award program
the coalition government will award $2500 to Victory
Lutheran College to undertake two Bike Ed instructor
training courses, including two weeks of bike trailer
hire to roll out Bike Ed to the grade 4 class as well as
the installation of five Anaconda bike parking rails.
Students will gain skills and confidence through Bike
Ed training, and subsequently more students as well as
teachers will ride to school. The member for Benambra
spoke about several walking and cycling paths which
link the community together and which will enable this
to happen. In addition, parents will feel happier
allowing this, knowing their children have participated
in bicycle education training.
The member for Benambra also mentioned Belvoir
Special School, which is trying to increase the level of
active and independent travel to school. There are many
students who attend the school who have the potential
to engage in active travel, but they need an incentive to
do so and improved bicycle parking is needed. The
coalition government will contribute $2500 through the
school award program to arrange and pay for a series of
healthy breakfasts to encourage and reward active
school travellers as well as help the school to arrange a
walking or riding school bus.
I was a member of VicHealth for nine years, and the
walking school bus was one of its programs. It is a very
good program that encourages more young children to
walk, skateboard or otherwise be active in getting to
school. The Belvoir Special School is doing a lot of
work in that area. It is trying to arrange a walking or
riding school bus in the mornings and to ensure that it is
a school-wide event. It is planning to do it once a month
for three months to start with. The school will also get
five Anaconda bike parking rails, which will enable
more students and teachers to lock their bikes and will
facilitate active school travel.
The coalition government has a priority to encourage
the widest possible community participation in sport
and recreation, and this is evidenced through the
Bicycle Network Victoria school award program and
the Ride2School initiative. I congratulate the member
for Benambra on the great work he is doing in his
electorate, on his advocacy for very important school
programs and on encouraging more people to be more
active, more often.
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Dr NAPTHINE (Minister for Racing) — I thank
the member for Rodney for raising an issue with regard
to the Gunbower Harness Racing Club. The member
for Rodney is well known as an enthusiastic,
hardworking and very effective local member.
Mr Delahunty — Very loud.
Dr NAPTHINE — There was a comment about his
contribution. It was suggested that the Gunbower
Harness Racing Club could save money on both a race
caller and loudspeakers if they used the member for
Rodney on the day. The member for Rodney speaks up
loud and strong on behalf of his electorate, which is
what a good local member should be about.
Tonight the member asked about funding from the
coalition government’s Raceday Attraction program for
Gunbower Harness Racing Club’s return to racing on
Sunday, 18 November. As he said, the racing club
suffered a severe blow back in 2005, when it was
closed under the previous government. The track was
closed and racing was taken away from Gunbower,
along with six other harness racing tracks across
country Victoria. They were closed by a city-centric
Labor government that did not understand rural
Victoria and did not care about country racing. The
Labor Party does not understand or care about country
racing.
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racetracks, to get more people to racing and to grow
and develop racing — and we know that delivers jobs
and economic benefits, particularly in regional and rural
Victoria. I am pleased to announce that out of the
Raceday Attraction program we will be providing
$11 940 to go with $9300 from the club, $3000 from
Harness Racing Victoria and $1500 from a local
farming organisation. The money will be used to
promote attractive opportunities for people to come
along to Gunbower harness racing, particularly
targeting people from the farming community and
young farmers, which will provide a real social and
positive outlet for those young people and also attract
family and community involvement.
Because of the hard work of the member for Rodney, I
am pleased to provide funding through the Raceday
Attraction program to assist Gunbower, but most
importantly I am pleased that through the member for
Rodney and other country members this government
has stood up for country Victoria, has stood up for
country racing and is reversing the closures of country
racetracks that took place under the former city-centric
Labor government.

I am pleased to say that on 18 November the Gunbower
harness racing track will be opened under the coalition
government, thereby delivering on a promise we made
prior to the last election. This is the fourth harness
racing track in country Victoria to be reopened under
the coalition government. We have already reopened
tracks at Ouyen, Wangaratta and Boort, and we look
forward to reopening tracks not only at Gunbower but
also at St Arnaud on 11 November and Wedderburn on
16 December. We have seen massive crowds of people
from local communities voting with their feet at Ouyen,
Wangaratta and Boort and saying they appreciate the
reopening of their harness racing tracks and bringing
harness racing back to their local country communities.
I am sure at Gunbower we will also get an enthusiastic
response. I look forward to going to Gunbower to be
with the member for Rodney to witness the $12 000
Gunbower Pacing Cup and the $10 000 Gunbower
Trotters Cup and to join in the great community
celebrations for the reopening of the harness racing
track.

Mr DIXON (Minister for Education) — The
member for Narre Warren South raised with me an
issue regarding the construction of the proposed Casey
central east primary school. She pointed out that the
government has allocated money for the purchase of
land for the construction of that school. She also
indicated that there was a promise made by the previous
Labor government to build a school there. Obviously
we have looked to see whether there was any money set
aside for that school, and of course there was not. It was
basically an empty promise; as I said, no money was set
aside for it. The member accused this government of
putting the construction of the school on the
never-never. It has already been on the never-never,
and when you look at the Building Futures program
you see that there are a lot of schools on the
never-never in that program and that a lot of promises
were made throughout the state. In fact there was no
money left for 200 schools that were promised money
by the previous government, and unfortunately Casey
central east primary school is one of those 200 we
inherited. However, as I said, we recognise there is a
future need there, and that is why we have allocated
money to purchase the land and why it will certainly be
considered as part of the next budget. Obviously those
announcements will be made in May next year.

The member asked about the Raceday Attraction
program, which uses state taxes on oncourse turnover.
It is money that comes from punters and is used by the
government and the racing industry to attract people to

The member for Melton raised with me an issue
regarding the conveyance allowance and complications
regarding Bacchus Marsh Grammar and Westbourne
Grammar School, mainly to do with the definition of
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denomination. We have reviewed the conveyance
allowance right across the state to ensure that people
who are collecting the conveyance allowance are
entitled to collect it, because we need to make it more
sustainable so that those who are entitled to receive it
do receive it. We consulted with Independent Schools
Victoria and the Catholic Education Commission of
Victoria and talked to them about these definitions of
denomination. We are consistent with the Australian
Bureau of Statistics national standard in terms of that
definition.
I was at a meeting on a similar matter with Bacchus
Marsh Grammar recently, and I have obviously
received correspondence from the school as well as
from parents about it. We have invited the principal to
make a submission to us, and we are prepared to look at
the nuances of the denomination definition because, as
the member pointed out, it will disadvantage some. I
cannot give any guarantees, but we certainly have
indicated to the principal — and also through
Independent Schools Victoria — that we are prepared
to look at that definition and how it might apply,
especially to those two schools. We encourage any
school that wants to ask us to have a further look at that
or particularly to prosecute a case in terms of the
definition of denomination and how it might affect
them, to do so. We have indicated we would like them
to do that.
Mr MULDER (Minister for Public Transport) —
The member for Gembrook has raised an issue with me
in relation to the Cardinia Road railway station. He is
right in saying that the Premier and I enjoyed visiting
that station on its opening. There is a problem with the
station, as there is with many Labor government
projects we inherited. Currently a number of Metro
Trains Melbourne trains do not stop at Cardinia Road
station: three each way on weekday mornings and three
Pakenham-bound trains and four Flinders Street-bound
trains on weekday afternoons or, in one case, in the
evenings. The member for Gembrook would like to
know when this will be rectified so that commuters can
have certainty that peak-hour trains will stop at that
station.
If you ever wanted to see an example of monumental
incompetence by the previous government, you have
Cardinia Road station, which demonstrates that
absolutely. That government provided funding under its
growth areas station program, but it failed to realise that
you need to build a new substation about every
3 kilometres in order to run the trains. The difficulty
was that with trains stopping at the new Cardinia Road
station, the amount of power that two trains would draw
from the overhead powerlines when concurrently
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starting after a stop, one going towards Flinders Street
and one going towards Pakenham, would be too much
for the existing substations to handle during weekday
peak hours, when most of the trains are on the track.
That is the problem we have had.
We have had to go through and rectify this situation.
We have had to build a new substation to make sure
there is enough power for the trains at Cardinia Road. I
am pleased to advise the very hardworking member for
Gembrook, who is an absolute champion for his
community, that construction of the new
McGregor Road, Pakenham, substation is well
advanced and that Metro Trains expects power to the
substation to be online, with the substation completely
commissioned, by 11 November.
Following that, there is some work to be done that will
be in progress between 9 and 11 November, and
following that there will be a little bit more work to be
undertaken with Metro. Metro is trying to target early
January for those trains to be stopping at Cardinia Road
station. It is even trying to see whether it can have the
trains stopping there before Christmas. A lot of work is
being done. We are doing all we possibly can to do that
for the member for Gembrook because, as I said, he is a
champion for his community and deserves a lot of
support in the work he does.
The member for Narre Warren North raised an issue
with me that was the exact issue he raised at Ballarat. I
suggest that the Leader of the Opposition should take
the shadow Minister for Roads into his office and have
a talk to him about Dorothy Dixers as adjournment
debate matters addressed to government members.
These are lazy, lazy people, and it is evident they have
done no work at all in relation to adjournment debates.
Given the issues they should be calling on, the matters
they should be asking to have addressed in individual
communities, what they come up with provides us with
the opportunity to talk about our $130 million
Kilmore-Wallan bypass, a project the former Labor
government would not deliver. We have at least got
something to say about the project up there, and we
have the ability to deliver that project.
All of the work that is required to deliver that project is
being undertaken by VicRoads. Various options,
including options that were not in the initial package
but that the local community asked to be included, have
been included for consideration. All of the different
options are being looked at and studied.
There have been a number of shopfront attendances set
up for people to come and visit to look at what is being
proposed. Around 300 residents attended VicRoads
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shopfronts in Kilmore and Wallan between 30 January
and 11 February in 2012. A public display between 14
and 17 August attracted 390 Kilmore residents. It
provided the community with the opportunity to view
the preliminary concept plans and be updated on the
study’s progress. Detailed planning studies, which
include traffic surveys, modelling, flora and fauna,
cultural heritage, hydrology — the lot — are being
undertaken to make sure that the best outcome is
achieved with this $130 million project for the people
of Kilmore and Wallan.

The member for Yan Yean raised a matter for the
Minister for Police and Emergency Services concerning
the establishment and funding of a 24-hour police
station in the northern part of the city of Whittlesea, and
I will ensure that the minister gets that particular matter.

This is a project that the former Labor government
would not deliver, and that is a reason the former Labor
member for the area got the boot — and deserved it.
Labor was offering the people of Kilmore and Wallan a
road to take the trucks straight past the front of a school.
We would not do that to the schoolkids and would not
do that to the communities of Kilmore and Wallan. We
are delivering the project that Labor was asked to
deliver. We promised to deliver it, and we know exactly
what the community is going to get. It is going to get a
fantastic outcome.

The SPEAKER — Order! I wish members a happy
break. I look forward to seeing you all back here in
about two weeks, when I am sure we will be back into
it again.

Within the adjournment contribution of the member for
Narre Warren North of course the waffle went on. He
attacked the speed limit review. At least we had the
ticker to take that particular issue on. He attacked the
fact that we gave 600 people the opportunity to put
forward submissions on what they thought we should
do. There was no consultation under Labor; the former
government did not consult. That is why it was kicked
out of office. The member also attacked the new
strategy for road safety, attacked the fact that we have
allowed the community to have a say again and that we
have had thousands of people respond to the survey.
We are getting great feedback on that, and the
community will have its say in relation to road safety.
The member for Narre Warren North has attacked
lowering speed limits. I would like to know which
speed limits he intends to raise. If he is going to attack
the fact that some have gone down, he should come out
and tell us which ones he would put up. It was a
pathetic effort by a pathetic shadow Minister for Roads,
who is a lazy individual who needs to do more work.
His leader needs to have a talk to him and also to the
shadow Minister for Public Transport, the member for
Northcote. They are both lazy.
Mr McINTOSH (Minister for Corrections) — The
member for Prahran raised a matter for the Minister for
Environment and Climate Change in relation to the
granting of permission to commence bridging works in
and around the Wesley College boatshed. I will ensure
the minister gets that particular matter.

The member for Brunswick raised a matter for the
Minister for Community Services in relation to
obtaining a favourable decision for additional funding
for Berry Street, and I will ensure that the minister gets
that particular request. That is all.

House adjourned 4.54 p.m. until Tuesday,
23 October.
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Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Tuesday, 9 October 2012
Public transport: rail — Wendouree services
1841.

Ms KNIGHT to ask the Minister for Public Transport — with reference to the 85 additional weekly
services to or from Wendouree station which commenced on 9 October 2011:
(1)

What is the total recurrent cost of providing the additional services in:
(a) 2011–12;
(b) 2012–13;
(c) 2013–14;
(d) 2014–15.

(2)

What has been the total capital cost to:
(a) V/Line;
(b) VicTrack;
(c) the Department of Transport —
in providing infrastructure to support the additional services.

ANSWER:
I am informed that, as at the date the question was raised:
The $1.6 million allocated over four years in the 2011–12 Victorian Budget reflects the cost of providing
85 additional weekly trips to and from Wendouree railway station. No capital costs were incurred to support the
additional 85 weekly trips.

Health: ambulance services — Bendigo West electorate
3226.

Ms EDWARDS to ask the Minister for Ports for the Minister for Health — what was the total
government expenditure on ambulance services (resources) in the Bendigo, Castlemaine and
Maryborough regions in:
(1)
(2)
(3)

2008–09.
2009–10.
2010–11.

ANSWER:
I am informed that:
The premise of the member’s question is wrong. Ambulance service expenditure is not allocated or monitored on a
regional basis.

Corrections: prisoner demographics — Hopkins Correctional Centre
3227.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Hopkins Correctional Centre as at 6 April 2012:
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(1)
(2)
(3)
(4)
(5)
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How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Hopkins Correctional Centre as at 6 April 2012 were:
(1)

21.

(2)

58.

(3)

0 diagnosed; 0.0 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Hopkins
Correctional Centre.

Corrections: prisoner demographics — HM Prison Barwon
3228.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Barwon Prison as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Barwon Prison as at 6 April 2012 were:
(1)

26.

(2)

60.

(3)

3 diagnosed; 0.7 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Barwon Prison.

Corrections: prisoner demographics — Beechworth Correctional Centre
3229.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Beechworth Correctional Facility as at 6 April 2012:
(1)
(2)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
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What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Beechworth Correctional Facility as at 6 April 2012 were:
(1)

2.

(2)

27.

(3)

0 diagnosed; 0.0 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Beechworth
Correctional Facility.

Corrections: prisoner demographics — Dame Phyllis Frost Centre
3230.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Dame Phyllis Frost Centre as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Dame Phyllis Frost Centre as at 6 April 2012 were:
(1)

30.

(2)

60.

(3)

4 diagnosed; 1.5 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Dame Phyllis
Frost Centre.

Corrections: prisoner demographics — HM Prison Dhurringile
3231.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Dhurringile Prison as at 6 April 2012:
(1)
(2)
(3)
(4)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
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What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Dhurringile Prison as at 6 April 2012 were:
(1)

10.

(2)

22.

(3)

1 diagnosed; 0.5 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Dhurringile
Prison.

Corrections: prisoner demographics — Fulham Correctional Centre
3232.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Fulham Correctional Centre as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Fulham Correctional Centre as at 6 April 2012 were:
(1)

60.

(2)

131.

(3)

5 diagnosed; 0.6 per cent.

(4)

Data not available.

(5)

The private prison operator is contracted to maintain a safe and secure prison, including that the staffing
pattern shall be adequare to ensure close prisoner surveillance and maintenance of security within the facility
and to provide correctional services.

Corrections: prisoner demographics — Judy Lazarus Transition Centre
3233.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Judy Lazarus Transition Centre as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.
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ANSWER:
I am advised that details for the Judy Lazarus Transition Centre as at 6 April 2012 were:
(1)

0.

(2)

5.

(3)

0 diagnosed; 0.0 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Judy Lazarus
Transition Centre.

Corrections: prisoner demographics —HM Prison Langi Kal Kal
3234.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Langi Kal Kal Prison as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Langi Kal Kal Prison as at 6 April 2012 were:
(1)

5.

(2)

10.

(3)

1 diagnosed; 0.7 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Langi Kal Kal
Prison.

Corrections: prisoner demographics — HM Prison Loddon
3235.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Loddon Prison as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Loddon Prison as at 6 April 2012 were:
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(1)

28.

(2)

56.

(3)

20 diagnosed; 5.0 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Loddon Prison.

Corrections: prisoner demographics — Marngoneet Correctional Centre
3236.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Marngoneet Correctional Centre as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Marngoneet Correctional Centre as at 6 April 2012 were:
(1)

19.

(2)

56.

(3)

2 diagnosed; 0.5 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Marngoneet
Correctional Centre.

Corrections: prisoner demographics — Melbourne Assessment Prison
3237.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Melbourne Assessment Prison as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Melbourne Assessment Prison as at 6 April 2012 were:
(1)

27.

(2)

28.
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(3)

5 diagnosed; 1.9 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Melbourne
Assessment Prison.
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Corrections: prisoner demographics — Metropolitan Remand Centre
3238.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Metropolitan Remand Centre as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Metropolitan Remand Centre as at 6 April 2012 were:
(1)

44.

(2)

155.

(3)

15 diagnosed; 2.3 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Metropolitan
Remand Centre.

Corrections: prisoner demographics — Port Phillip Prison
3239.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Port Phillip Prison as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Port Phillip Prison as at 6 April 2012 were:
(1)

73.

(2)

106.

(3)

63 diagnosed; 7.9 per cent.

(4)

Data not available.
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The private prison operator is contracted to maintain a safe and secure prison, including that the staffing
pattern shall be adequate to ensure close prisoner surveillance and maintenance of security within the facility
and to provide correctional services.

Corrections: prisoner demographics — HM Prison Tarrengower
3240.

Ms HENNESSY to ask the Minister for Corrections — with reference to prisoner demographics within
Tarrengower Prison as at 6 April 2012:
(1)
(2)
(3)
(4)
(5)

How many prisoners identify as Aboriginal or Torres Strait Islander.
How many prisoners are non-Australian.
What is the total number of prisoners who have an intellectual disability and what percentage of
the whole prisoner population do they occupy.
How many current prisoners entered prison with a mental illness.
What is the current prison (non-administrative) staffing ratio per prisoner.

ANSWER:
I am advised that details for the Tarrengower Prison as at 6 April 2012 were:
(1)

2.

(2)

9.

(3)

1 diagnosed; 1.8 per cent.

(4)

Data not available.

(5)

Corrections Victoria maintains adequate staffing levels to manage the number of prisoners at Tarrengower
Prison.

Health: Ballarat mobile intensive care ambulance unit — availability
3279.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — with reference to the Ballarat
mobile intensive care ambulance (MICA) single response unit in January 2012:
(1)
(2)
(3)

How many times was the unit unavailable.
What was the length of time the unit was unavailable each time it was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
(1)

There were two shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for one 10-hour shift and one 14-hour shift.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
3280.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — with reference to the Ballarat
mobile intensive care ambulance (MICA) single response unit in December 2011:
(1)
(2)
(3)

How many times was the unit unavailable.
What was the length of time the unit was unavailable each time it was unavailable.
What was the cause of each instance of unavailability.
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ANSWER:
(1)

There were eight shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for four 10-hour shifts and four 14-hour shifts.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
3283.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — with reference to the Ballarat
mobile intensive care ambulance (MICA) single response unit in September 2011:
(1)
(2)
(3)

How many times was the unit unavailable.
What was the length of time the unit was unavailable each time it was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
(1)

There were five shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for three 10-hour shifts and two 14-hour shifts.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
3284.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — with reference to the Ballarat
mobile intensive care ambulance (MICA) single response unit in August 2011:
(1)
(2)
(3)

How many times was the unit unavailable.
What was the length of time the unit was unavailable each time it was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
(1)

There were three shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for one 10-hour shift and two 14-hour shifts.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
3285.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — with reference to the Ballarat
mobile intensive care ambulance (MICA) single response unit in July 2011:
(1)
(2)
(3)

How many times was the unit unavailable.
What was the length of time the unit was unavailable each time it was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
(1)

There were four shifts when the MICA SRU was unavailable.
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(2)

The unit was unavailable for four 14-hour shifts.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat mobile intensive care ambulance unit — availability
3288.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — with reference to the Ballarat
mobile intensive care ambulance (MICA) single response unit in April 2011:
(1)
(2)
(3)

How many times was the unit unavailable.
What was the length of time the unit was unavailable each time it was unavailable.
What was the cause of each instance of unavailability.

ANSWER:
(1)

There were two shifts when the MICA SRU was unavailable.

(2)

The unit was unavailable for two 14-hour shifts.

(3)

The cause of the unavailability of the MICA SRU was unplanned leave of paramedics for shifts which were
unable to be filled at short notice.

Health: Ballarat Health Services — capital works funding
3296.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — of the $43.7 million allocated
to Ballarat Health Services for capital works in the 2012 budget, what dollar amount is allocated or
planned to be expended on the new decked car park structure incorporating a helipad on its roof.

ANSWER:
I am informed that:
The correct amount announced for Ballarat Health Services is $46.4 million.
As this is an integrated project, the total cost is the most accurate description.

Health: Ballarat base hospital — helipad
3297.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — when will construction of the
new decked car park structure incorporating a helipad on its roof at the Ballarat Base Hospital:
(1)
(2)

Commence.
Be completed.

ANSWER:
I am informed that:
In relation to the new decked car park structure incorporating a helipad at the Ballarat Base Hospital:
(1)

Construction is scheduled to commence in 2013.

(2)

Construction is scheduled to be completed in late 2014.
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Health: Ballarat base hospital — construction works
3299.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — when will construction works
required to accommodate an additional 60 beds at the Ballarat Base Hospital:
(1)
(2)

Commence.
Be completed.

ANSWER:
I am informed that:
In relation to the construction works required to accommodate an additional 60 beds at the Ballarat Base Hospital,
the acute services redevelopment is integrated with the relocation of ambulatory care services and:
(1)

Construction is scheduled to commence in 2014.

(2)

Construction is scheduled to be completed in late 2016.

Health: Ballarat Health Services — capital works funding
3366.

Ms KNIGHT to ask the Minister for Ports for the Minister for Health — of the $43.7 million allocated
to Ballarat Health Services for capital works in the 2012 budget, what dollar amount is allocated or
planned to be expended on the provision of 60 additional beds.

ANSWER:
I am informed that:
The correct amount announced for Ballarat Health Services is $46.4 million.
The acute services redevelopment is integrated with the relocation of ambulatory care services.

Health: Ambulance Victoria — staff
3372.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in January 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 22.
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The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $230 368.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — paramedics
3373.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in January 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 12.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $129 496.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period in 2010.

Health: Ambulance Victoria — staff
3374.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in February 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 17.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $313 934.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.
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Health: Ambulance Victoria — staff
3375.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in March 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 22.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $241 768.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — staff
3376.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in April 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was one.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 12.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $95 448.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2010.
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Health: Ambulance Victoria — staff
3377.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in May 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was four.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 11.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $492 831.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — staff
3378.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in June 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was one.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 15.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $282 954.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.
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Health: Ambulance Victoria — staff
3379.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in July 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 24.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $322 757.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2010.

Health: Ambulance Victoria — staff
3380.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in August 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was five.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 14.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $520 810.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.
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Health: Ambulance Victoria — staff
3381.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in September 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was four.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was nine.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $596 452.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — staff
3382.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in October 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was one.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 14.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $521 889.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.
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Health: Ambulance Victoria — staff
3383.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in November 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was one.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 14.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $521 889.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — staff
3384.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in December 2011:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was three.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 16.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $284 643.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.
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Health: Ambulance Victoria — staff
3385.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in January 2012:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 10.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $301 927.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than in the same period of 2011.

Health: Ambulance Victoria — staff
3386.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in February 2012:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 15.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $227 415.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2011.
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Health: Ambulance Victoria — staff
3387.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in March 2012:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was five.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 31.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $923 014.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — staff
3388.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in April 2012:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was one.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 12.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $406 383.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.
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Health: Ambulance Victoria — staff
3389.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — with reference to staff
employed by Ambulance Victoria, in May 2012:
(1)

What was the total number of staff who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to staff as a result of redundancies, terminations
and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was one.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 13.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $192 474.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2011.

Health: Ambulance Victoria — staff
3390.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in February 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 12.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $237 188.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — paramedics
3391.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in March 2011:
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(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 11.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $142 007.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2010.

Health: Ambulance Victoria — paramedics
3392.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in April 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was eight.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $38 995.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2010.

Health: Ambulance Victoria — paramedics
3393.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in May 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.
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What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was eight.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $31 849.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2010.

Health: Ambulance Victoria — paramedics
3394.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in June 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was nine.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $83 749.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2010.

Health: Ambulance Victoria — paramedics
3395.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in July 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
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Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 15.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $216 079.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — paramedics
3396.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in August 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 11.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $134 414.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2010.

Health: Ambulance Victoria — paramedics
3397.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in September 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was six.
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The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $115 618.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2010.

Health: Ambulance Victoria — paramedics
3398.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in October 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was nine.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $203 595.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — paramedics
3399.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in November 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was five.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $164 008.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.
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Health: Ambulance Victoria — paramedics
3400.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in December 2011:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 12.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $127 283.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2010.

Health: Ambulance Victoria — paramedics
3401.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in January 2012:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was seven.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $215 548.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — paramedics
3402.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in February 2012:
(1)

What was the total number of Ambulance Victoria paramedics who:
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were made redundant;
had their employment terminated by the Department of Health;
ceased employment as a result of a voluntary separation or resignation.

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was nine.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $102 977.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items. I note this is less than the same period of 2011.

Health: Ambulance Victoria — paramedics
3403.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in March 2012:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was 18.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $250 130.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — paramedics
3404.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in April 2012:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.
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What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was seven.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $174 178.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Health: Ambulance Victoria — paramedics
3405.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — in May 2012:
(1)

What was the total number of Ambulance Victoria paramedics who:
(a) were made redundant;
(b) had their employment terminated by the Department of Health;
(c) ceased employment as a result of a voluntary separation or resignation.

(2)

What is the total gross cost of all payments made to Ambulance Victoria paramedics as a result of
redundancies, terminations and separations.

ANSWER:
I am informed that:
(1)

The total number of staff who:
(a)
(b)
(c)

(2)

Were made redundant was nil.
Who had their employment terminated by the Department of Health was nil.
Who ceased employment as a result of a voluntary separation or resignation was eight.

The total gross cost of all payments made to staff as a result of redundancies, terminations and separations
was $87 241.00, which includes accrued entitlements such as annual leave, accrued days off, long service
leave and any final ordinary salary items.

Public transport: rail — unplanned express services
3470.

Ms RICHARDSON to ask the Minister for Public Transport — since 22 April 2012, how many
services skipped stations at which they were timetabled to stop.

ANSWER:
I am informed that, as at the date the question was raised:
Metro advise that unplanned express running occurs only where it is necessary to reduce further delays to other
timetabled trains. On average, it occurs on four out of a typical 2200 weekday trips in the public timetable.
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Public transport: rail — unplanned express services
3472.

Ms RICHARDSON to ask the Minister for Public Transport — since 22 April 2012, which stations
have been skipped by timetabled services more than three times in one week.

ANSWER:
I am informed that, as at the date the question was raised:
Metro advise that unplanned express running occurs only where it is necessary to reduce further delays to other
timetabled trains. On average, it occurs on four out of a typical 2200 weekday trips in the public timetable.

Public transport: rail — unplanned express services
3473.

Ms RICHARDSON to ask the Minister for Public Transport — since 22 April 2012, how many peak
hour services have failed to make timetabled stops at stations.

ANSWER:
I am informed that, as at the date the question was raised:
Metro advise that unplanned express running occurs only where it is necessary to reduce further delays to other
timetabled trains. On average, it occurs on four out of a typical 2200 weekday trips in the public timetable.

Public transport: rail — unplanned express services
3474.

Ms RICHARDSON to ask the Minister for Public Transport — since 22 April 2012, how many
complaints regarding train services skipping stations have been received by:
(1)
(2)
(3)

Metro.
The Department of Transport.
The minister’s office.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

261.

(2)

nil.

(3)

26 items of correspondence, however these are not recorded as complaints.

Public transport: rail — unplanned express services
3478.

Ms RICHARDSON to ask the Minister for Public Transport — since 22 April 2012, how many
stations, where a service was timetabled to stop, were skipped.

ANSWER:
I am informed that, as at the date the question was raised:
Metro advise that unplanned express running occurs only where it is necessary to reduce further delays to other
timetabled trains. On average, it occurs on four out of a typical 2200 weekday trips in the public timetable.

Health: Ambulance Victoria — vehicle replacement
3480.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — what was the total
expenditure by Ambulance Victoria on vehicle replacement:
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In 2010.
In 2011.
Between 1 January and 30 June 2012.

ANSWER:
I am informed that:
The data is not captured in the form requested, and to meet your information needs would cause a substantial and
unreasonable diversion of resources for Ambulance Victoria.

Health: Ambulance Victoria — retired or discontinued vehicles
3481.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — what was the total number of
vehicles retired or discontinued from use by Ambulance Victoria:
(1)
(2)
(3)

In 2010.
In 2011.
Between 1 January and 30 June 2012.

ANSWER:
I am informed that:
The data is not captured in the form requested, and to meet your information needs would cause a substantial and
unreasonable diversion of resources for Ambulance Victoria.

Health: Ambulance Victoria — vehicle purchases
3482.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — what was the total number of
vehicles purchased by Ambulance Victoria:
(1)
(2)
(3)

In 2010.
In 2011.
Between 1 January and 30 June 2012.

ANSWER:
I am informed that:
The data is not captured in the form requested, and to meet your information needs would cause a substantial and
unreasonable diversion of resources for Ambulance Victoria.

Health: Ambulance Victoria — operational response vehicles
3483.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — what was the total number of
operational response vehicles managed by Ambulance Victoria as at:
(1)
(2)

1 January 2011.
1 January 2012.

ANSWER:
I am informed that:
The data is not captured in the form requested, and to meet your information needs would cause a substantial and
unreasonable diversion of resources for Ambulance Victoria.
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Health: Ambulance Victoria — administration vehicles
3484.

Mr NOONAN to ask the Minister for Ports for the Minister for Health — what was the total number of
administration vehicles managed by Ambulance Victoria as at:
(1)
(2)

1 January 2011.
1 January 2012.

ANSWER:
I am informed that:
The data is not captured in the form requested, and to meet your information needs would cause a substantial and
unreasonable diversion of resources for Ambulance Victoria.

Higher education and skills: Department of Education and Early Childhood Development —
executive positions
3490.

Mr SCOTT to ask the Minister for Education for the Minister for Higher Education and Skills — what
was the position title for each executive level position which commenced employment with the
Department of Education and Early Childhood Development between 30 June 2011 and 30 June 2012.

ANSWER:
I am informed as follows:
The following executive positions commenced employment with the Department of Education and Early
Childhood Development between 30 June 2011 and 30 June 2012.
(1)

Secretary, Department of Education and Early Childhood Development.

(2)

Deputy Secretary, School Education Group.

(3)

Deputy Secretary, Regional Support Group.

(4)

Deputy Secretary, Infrastructure and Financial Services Group.

(5)

Deputy Secretary, People and Executive Services Group.

(6)

Executive Director, Infrastructure and Sustainability.

(7)

Executive Director, Strategic Renewal Directorate.

(8)

Director, Budget and Reporting Branch.

(9)

Director, Program Administration and Management Branch.

(10) Director, Market Information and Analysis Branch.
(11) Director, Partnerships, Facilitation and Capacity Building Branch.

Health: Department of Health — executive positions
3491.

Mr SCOTT to ask the Minister for Ports for the Minister for Health — what was the position title for
each executive level position which commenced employment with the Department of Health between
30 June 2011 and 30 June 2012.
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ANSWER:
I am informed that:
Between 30 June 2011 and 30 June 2012 in the Department of Health, appointees commenced in the following
executive positions:
– 5 x Manager.
– 2 x Director.

Attorney-General: Department of Justice — executive positions
3492.

Mr SCOTT to ask the Attorney-General — what was the position title for each executive level position
which commenced employment with the Department of Justice between 30 June 2011 and 30 June
2012.

ANSWER:
I am advised that:
The executive level positions which commenced employment with the Department of Justice between 30 June
2011 and 30 June 2012 are as follows:
Director, Floods Review (temporary assignment from 4 July 2011 to 31 October 2011)
Emergency Services Commissioner Victoria
Director, People and Culture
Deputy Director, People and Culture
Director, Executive Services
Director, Strategic Communication
Executive Director, Regional and Executive Services
Assistant Victorian Government Solicitor (Government and Public Law)
Victorian Government Solicitor.
Of the nine roles that commenced during the period, seven were existing vacancies, one was a new five-year
position, and one was a new short-term role.

Public transport: rail — St Albans level crossing
3498.

Ms KAIROUZ to ask the Minister for Public Transport — when will work begin on the grade
separation of the level crossing on Main Road, St Albans.

ANSWER:
I am informed that, as at the date the question was raised:
A timetable for this project will be determined after planning and development work is completed.

Education: Mowbray College — former staff and students
3500.

Ms KAIROUZ to ask the Minister for Education — with reference to the staff and students of the now
closed Mowbray College:
(1)
(2)
(3)

How many children were found new schools within the western metropolitan area.
Are there any children yet to be allocated to another school.
How many teachers have been re-employed at new schools.
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ANSWER:
I am informed as follows:
(1)

Based on data collected by the Department of Education and Early Childhood Development’s Western
Metropolitan Region Office, 366 ex-Mowbray College students are now attending government schools. The
Department is unable to provide information on enrolments in non-government schools.

(2)

The Department is unaware of students yet to be allocated to another school.

(3)

This information is not held by the Department.

Roads: Kings–Taylors roads, Kings Park — traffic lights
3501.

Ms KAIROUZ to ask the Minister for Roads — when will signal lights be installed at the intersection
of Kings Road and Taylors Road in Kings Park.

ANSWER:
I am informed that, as at the date the question was raised:
VicRoads has developed a proposal to replace the current Kings Road/Taylors Road roundabout with traffic
signals. When evaluating projects, factors such as safety, amenity, and environment are taken into consideration as
well as the cost to implement the initiative. In this context, this proposal will be considered for funding in a future
roads program.

Education: Mowbray College — former students
3502.

Ms KAIROUZ to ask the Minister for Education — how much additional funding has been allocated
to schools who have taken on additional students from the now closed Mowbray College.

ANSWER:
I am informed as follows:
To date more than $500,000 has been allocated to government schools that have submitted enrolment growth as a
result of the Mowbray closure. The Department of Education and Early Childhood Development has no
information on any additional funding for non-government schools.
A one-off grant has been provided to Sydenham Catholic Regional College of $5,000 to assist with the transport of
former Mowbray College students completing Year 12 in 2012.

Education: Deer Park Secondary College — former Mowbray College students
3503.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to Deer
Park Secondary College to cope with new student enrolments from the now closed Mowbray College.

ANSWER:
I am informed as follows:
Deer Park Secondary College has not been a school entity since 2009. At the beginning of 2010 it was merged to
become a campus of Victoria University Secondary College.
To date Victoria University Secondary College has not submitted an enrolment claim for Mowbray students to the
Department.
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Education: Copperfield College — former Mowbray College students
3504.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to
Copperfield College to cope with new student enrolments from the now closed Mowbray College.

ANSWER:
I am informed as follows:
To date Copperfield College has not submitted an enrolment claim for Mowbray students to the Department.

Education: St Albans Secondary College — former Mowbray College students
3505.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to
St Albans Secondary College to cope with new student enrolments from the now closed Mowbray
College.

ANSWER:
I am informed as follows:
To date St Albans Secondary College has not submitted an enrolment claim for Mowbray students to the
Department.

Education: Keilor Downs Secondary College — former Mowbray College students
3506.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to
Keilor Downs Secondary College to cope with new student enrolments from the now closed Mowbray
College.

ANSWER:
I am informed as follows:
To date Keilor Downs Secondary College has not submitted an enrolment claim for Mowbray students to the
Department.

Education: Caroline Springs College, Brookside campus — former Mowbray College students
3507.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to
Caroline Springs College Brookside Campus to cope with new student enrolments from the now closed
Mowbray College.

ANSWER:
I am informed as follows:
The four campuses that previously made up Caroline Springs College demerged at the end of 2011 to form separate
schools.
To date Brookside P–9 College (interim name) has been funded more than $120 000 for enrolment growth as a
result of the Mowbray College closure.

Education: Caroline Springs College, Lakeview campus — former Mowbray College students
3508.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to
Caroline Springs College Lakeview Campus to cope with new student enrolments from the now closed
Mowbray College.
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ANSWER:
I am informed as follows:
The four campuses that previously made up Caroline Springs College demerged at the end of 2011 to form separate
schools.
To date Lakeview Senior College (interim name) has been funded more than $75 000 for enrolment growth as a
result of the Mowbray College closure.

Education: Caroline Springs College, Springside campus — former Mowbray College students
3509.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to
Caroline Springs College Springside Campus to cope with new student enrolments from the now closed
Mowbray College.

ANSWER:
I am informed as follows:
The four campuses that previously made up Caroline Springs College demerged at the end of 2011 to form separate
schools.
To date Springside P–9 College (interim name) to date has not submitted an enrolment claim for Mowbray students
to the Department.

Education: Caroline Springs College, Creekside campus — former Mowbray College students
3510.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to
Caroline Springs College Creekside Campus to cope with new student enrolments from the now closed
Mowbray College.

ANSWER:
I am informed as follows:
The four campuses that previously made up Caroline Springs College demerged at the end of 2011 to form separate
schools.
To date Creekside P–9 College (interim name) has been funded more than $75 000 for enrolment growth as a result
of the Mowbray College closure.

Education: Catholic Regional College — former Mowbray College students
3511.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to
Catholic Regional College to cope with new student enrolments from the now closed Mowbray
College.

ANSWER:
I am informed as follows:
Funding for Catholic schools is provided to the Catholic Education Commission of Victoria (CECV) for
distribution to individual schools.
The final 2012 payment to the CECV would be based on the Commonwealths August census which will include
students that were previously attending Mowbray and are now enrolled at Catholic Regional College.
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A one-off grant has been provided to Catholic Regional College of $5000 to assist with the transport of former
Mowbray College students completing Year 12 in 2012. Where eligible, former Mowbray College students are
receiving a conveyance allowance to assist with the cost of transport.

Education: Gilson College — former Mowbray College students
3512.

Ms KAIROUZ to ask the Minister for Education — what additional funding has been allocated to
Gilson College to cope with new student enrolments from the now closed Mowbray College.

ANSWER:
I am informed as follows:
To date Gilson College has not submitted an enrolment claim for Mowbray students to the Department.

Public transport: buses — Bellarine Peninsula
3514.

Ms NEVILLE to ask the Minister for Public Transport — is the Department of Transport reviewing, or
planning to review, the Bellarine Peninsula public bus services in 2012–13.

ANSWER:
I am informed that, as at the date the question was raised:
There is no review of the Bellarine Peninsula public bus network planned for 2012–13 by either the Department of
Transport or Public Transport Victoria.

Public transport: buses — Bellarine Peninsula
3515.

Ms NEVILLE to ask the Minister for Public Transport — with reference to any review of the Bellarine
Peninsula public bus services being undertaken in 2012–13:
(1)
(2)
(3)

What are the terms of reference.
What is the status of the review.
What consultation has been conducted, or is planned to be conducted, with the residents of the
Bellarine Peninsula.

ANSWER:
I am informed that, as at the date the question was raised:
(1–3)

There is no review of the Bellarine Peninsula public bus network planned for 2012–13 by either the
Department of Transport or Public Transport Victoria.

Public transport: buses — Bellarine Peninsula
3516.

Ms NEVILLE to ask the Minister for Public Transport — with reference to the results and
recommendations of any review of the Bellarine Peninsula public bus services undertaken in 2012–13:
(1)
(2)
(3)

Will they be released to the public.
Will they be provided to the Parliament.
What are the proposed timelines for the implementation of the recommendations.

ANSWER:
I am informed that, as at the date the question was raised:
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There is no review of the Bellarine Peninsula public bus network planned for 2012–13 by either the
Department of Transport or Public Transport Victoria.
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Adjournment

Bills

Bentleigh West Primary School: Communities for Nature program,
4471
Bushfires: management overlay assessments, 4471
Planning
Bundoora development, 4471
regional and rural permits, 4471
Rail: Sydenham line, 4471
Regional rail link: environmental assessment, 4471
Swinburne University of Technology: Lilydale campus, 4471
Members statements
Multicultural affairs: racial stereotyping, 4479
Tatura Italian Social Club: salami night, 4480
LANGUILLER, Mr (Derrimut)
Bills
Resources Legislation Amendment (General) Bill 2012, 4526
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4326
Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012, 4448
Members statements
Syria: Mussalaha initiative, 4296

Resources Legislation Amendment (General) Bill 2012, 4497
Family and Community Development Committee
Workforce participation by people with mental illness, 4356
Members statements
Chris Beattie, 4298
Dallas Brooks Community Primary School: construction, 4298
Statements on reports
Family and Community Development Committee: workforce
participation by people with mental illness, 4386
McINTOSH, Mr (Kew) (Minister for Corrections, Minister for
Crime Prevention and Minister responsible for the establishment of
an anti-corruption commission)
Adjournment
Berry Street: funding, 4539
Police: city of Whittlesea, 4539
Wesley College: rowing landing, 4539
Apology for past forced adoptions, 4359
Business of the house
Program, 4291, 4359
Standing orders, 4291, 4358
Environment and Natural Resources Committee

LIM, Mr (Clayton)
Bills
Retail Leases Amendment Bill 2012, 4461
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4321

Reference, 4358
Parliamentary committees
Membership, 4358
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McLEISH, Ms (Seymour)
Adjournment
Tourism: Marysville region, 4467
Bills
Resources Legislation Amendment (General) Bill 2012, 4496
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4332
Working with Children Amendment Bill 2012, 4303
Business of the house

Members statements
Bully Free Australia Foundation, 4364
Mary O’Driscoll, 4364
Seniors Week, 4364
Small business: Bentleigh, 4364
Southern Football League: netball competition, 4364
St Catherine’s Primary School, Moorabbin: art show, 4364
Questions without notice
Public safety: government initiatives, 4279

Program, 4292
Members statements
Burtta Cheney, 4297
Healesville memorial hall: redevelopment, 4298
Seymour football club: achievements, 4298

MORRIS, Mr (Mornington)
Bills
Resources Legislation Amendment (General) Bill 2012, 4524
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4317

Points of order, 4332
Members statements
Questions without notice
Community sector: wages, 4514

Mornington Secondary College: Schools First award, 4299
Mount Eliza: farmers market, 4299
Rulings, 4332

MADDEN, Mr (Essendon)
Bali bombings: 10th anniversary, 4476
Bills
Climate Change and Environment Protection Amendment Bill
2012, 4287
Resources Legislation Amendment (General) Bill 2012, 4527
Retail Leases Amendment Bill 2012, 4449
MERLINO, Mr (Monbulk)
Bills
Road Management Amendment (Peninsula Link) Bill 2012, 4287
Grievances
Government: performance, 4367
Members statements
Swinburne University of Technology: Lilydale campus, 4478
Points of order, 4397, 4500, 4507, 4510, 4513
Questions without notice
Department of Education and Early Childhood Development:
Gippsland office staffing, 4285
MILLER, Ms (Bentleigh)
Adjournment
Bentleigh electorate: energy efficiency initiatives, 4347
Bentleigh West Primary School: Communities for Nature program,
4465
Bills
Retail Leases Amendment Bill 2012, 4458
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4337

Statements on reports
Public Accounts and Estimates Committee: budget estimates
2012–13 (part 1), 4390
MULDER, Mr (Polwarth) (Minister for Public Transport and
Minister for Roads)
Adjournment
Para–Rattray roads, Montmorency: safety, 4351
Public transport: government performance, 4352
Rail: Cardinia Road station, 4538
Wallan-Kilmore bypass: route, 4538
Bills
Road Management Amendment (Peninsula Link) Bill 2012, 4287,
4433, 4434
Grievances
Transport: infrastructure, 4370
Points of order, 4500
Questions without notice
Taxis: safety initiatives, 4285
NAPTHINE, Dr (South-West Coast) (Minister for Ports, Minister
for Regional Cities, Minister for Racing and Minister for Major
Projects)
Adjournment
Gunbower Harness Racing Club: funding, 4537
Mildura Racing Club: Trades and Services Day, 4469
Racing: Ballarat Cup, 4353
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Bills
Tobacco Amendment (Shopper Loyalty Schemes) Bill 2012, 4287,
4431, 4432
Tobacco Amendment (Smoking at Patrolled Beaches) Bill 2012,
4355, 4523
Points of order, 4403, 4414, 4509, 4510
Privileges Committee
Right of reply
Mr Emanuele Cicchiello, 4477
Mr Geoff Leigh, 4477
Questions without notice
Major projects: management, 4398

vii

Questions without notice
Ambulance services: regional mobile intensive care units, 4394
NORTHE, Mr (Morwell)
Adjournment
Traralgon Tennis Association: funding, 4466
Bills
Resources Legislation Amendment (General) Bill 2012, 4528
Retail Leases Amendment Bill 2012, 4453
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4340
Working with Children Amendment Bill 2012, 4304
Members statements

NARDELLA, Mr (Melton)

Mental health: Gippsland services, 4481

Adjournment
Students: education conveyance allowance, 4533
Bills
Resources Legislation Amendment (General) Bill 2012, 4501
Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012, 4419
Petitions
Higher education: TAFE funding, 4288
Points of order, 4397, 4515
Questions without notice
Djerriwarrh Health Services: funding, 4396
NEWTON-BROWN, Mr (Prahran)
Adjournment

O’BRIEN, Mr (Malvern) (Minister for Gaming, Minister for
Consumer Affairs and Minister for Energy and Resources)
Adjournment
Bentleigh electorate: energy efficiency initiatives, 4350
Bills
Mineral Resources (Sustainable Development) Amendment Bill
2012, 4286, 4427, 4429
Offshore Petroleum and Greenhouse Gas Storage Amendment
(NOPSEMA) Bill 2012, 4286, 4425, 4426
Consumer Utilities Advocacy Centre
Report 2011–12, 4356
Points of order, 4489, 4499, 4517
PALLAS, Mr (Tarneit)

Wesley College: rowing landing, 4535
Bills
Bills
Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012, 4414
Members statements
Glen Eira Stonnington District Scouts, 4485
Melbourne International Film Festival, 4486
Royal Botanic Gardens Melbourne: water recycling system, 4485
St James the Great Anglican Church, East St Kilda: animal
blessing, 4485

Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012, 4391,
4399
Members statements
City of Wyndham: health services, 4365
Werribee Mercy Hospital: maternity and neonatal services, 4365
Points of order, 4399
PANDAZOPOULOS, Mr (Dandenong)

NOONAN, Mr (Williamstown)
Adjournment
Ambulance Victoria: Sunshine station, 4346
Bills
Resources Legislation Amendment (General) Bill 2012, 4491
Members statements
Victorian Alcohol and Drug Association: drug-related deaths, 4296

Bills
Resources Legislation Amendment (General) Bill 2012, 4516
Members statements
Greek community: commemorative events, 4294
Statements on reports
Environment and Natural Resources Committee: flood mitigation
infrastructure in Victoria, 4389
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PERERA, Mr (Cranbourne)

Points of order, 4499, 4508, 4510, 4518

Bills

Questions without notice

Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4329
Members statements
Sri Lankan Study Centre for the Advancement of Technology and
Social Welfare: anniversary, 4365

Rail: protective services officers, 4283
Regional and rural Victoria: jobs, 4394
Regional Growth Fund: benefits, 4511
SCOTT, Mr (Preston)
Bali bombings: 10th anniversary, 4475

POWELL, Mrs (Shepparton) (Minister for Local Government and
Minister for Aboriginal Affairs)
Members statements
Australian National Piano Award 2012: grand final concert, 4359
Goulburn Valley Community Legal Centre: funding, 4359

Bills
Resources Legislation Amendment (General) Bill 2012, 4519
Retail Leases Amendment Bill 2012, 4454
Members statements
Glendal Foods: workplace bullying, 4293

RICHARDSON, Ms (Northcote)
Adjournment
Public transport: government performance, 4344
Bills
Working with Children Amendment Bill 2012, 4306
Members statements
Chandler Highway: bridge upgrade, 4361
Fairfield Primary School: Tournament of Minds, 4361

SHAW, Mr (Frankston)
Bills
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4335
Members statements
Blue Ribbon Day, 4298
I Love Frankston Fun Run, 4298
Life Gate: 20th anniversary, 4298

Points of order, 4350
RYALL, Ms (Mitcham)

SMITH, Mr R. (Warrandyte) (Minister for Environment and
Climate Change and Minister for Youth Affairs)

Bills

Adjournment

Resources Legislation Amendment (General) Bill 2012, 4526
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4325
Grievances
Australian Labor Party: performance, 4378
Members statements
Family violence: Men Making Change, 4485
Jacquie Allen, 4485
Loud Shirt Day, 4485
Major projects: management, 4484
Questions without notice
Rail: protective services officers, 4282
RYAN, Mr (Gippsland South) (Minister for Police and Emergency
Services, Minister for Bushfire Response and Minister for
Regional and Rural Development)
Bali bombings: 10th anniversary, 4474
Grievances
Floods: category C recovery grants, 4383
Members statements
Peter Ross-Edwards, AM, 4479

Ambulance Victoria: Sunshine station, 4354
Early childhood services: Forest Hill electorate, 4354
Manufacturing: Burwood electorate, 4354
Road safety: tailgating, 4354
Bills
Climate Change and Environment Protection Amendment Bill
2012, 4287, 4435, 4436
Points of order, 4350
SOUTHWICK, Mr (Caulfield)
Bills
Retail Leases Amendment Bill 2012, 4462
Working with Children Amendment Bill 2012, 4308
Members statements
Caulfield Beth Hamedrash, 4367
China: trade mission, 4367
Mandy Burns, 4367
Questions without notice
Productivity: government initiatives, 4515
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SPEAKER, The (Hon. K. M. Smith)

TILLEY, Mr (Benambra)

Acting Ombudsman, 4286

Adjournment

Business of the house
Notices of motion: removal, 4287, 4355, 4477
Distinguished visitors, 4280, 4507
Parliamentary committees
Membership, 4358

Ride2School program: Benambra electorate, 4532
Bills
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4334
Members statements
The Man from Snowy River Bush Festival, 4483

Rulings, 4281, 4282, 4371, 4393, 4395, 4396, 4397, 4399, 4403,
4463, 4500, 4507, 4508, 4509, 4510, 4511, 4513, 4515, 4516,
4518

TREZISE, Mr (Geelong)

Suspension of members

Adjournment

Member for Albert Park, 4514
Member for Geelong, 4510
Member for Kororoit, 4513
Member for Macedon, 4394
Member for Mill Park, 4508
Member for Williamstown, 4284
Whistleblowers Protection Act 2001
Disclosure: improper conduct, 4476

Road safety: tailgating, 4345
Bills
Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012, 4416
VICTORIA, Mrs (Bayswater)
Bills
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4327

SYKES, Dr (Benalla)
Bills
Resources Legislation Amendment (General) Bill 2012, 4500
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4338
Members statements
Benalla Racing Club: race meetings, 4296
Century Club: afternoon tea, 4296
THOMPSON, Mr (Sandringham)
Bills
Retail Leases Amendment Bill 2012, 4461
Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012, 4441
Members statements
Century Club: afternoon tea, 4297
Ellen José, 4297
Land titles: Torrens system sesquicentenary, 4297
Lemnos: independence day, 4297
Royal Flying Doctor Service: achievements, 4297
Questions without notice
Major projects: management, 4398

Members statements
A Funny Thing Happened on the Way to the Forum, 4296
Marlborough Primary School: Parliament House visit, 4295
Promises, Promises, 4295
Tintern Schools: presentation ball, 4295
Tormore–Boronia roads, Boronia: traffic lights, 4295
Questions without notice
China: trade mission, 4393
WAKELING, Mr (Ferntree Gully)
Bills
Resources Legislation Amendment (General) Bill 2012, 4518
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4330
Members statements
Bill Holligan, 4483
Country Fire Authority: Rowville brigade, 4484
H. V. Jones Reserve, Ferntree Gully: facilities, 4484
Rowville Secondary College: debutante ball, 4484
St Mina and St Marina Coptic Orthodox Church, 4484
Tormore–Boronia roads, Boronia: traffic lights, 4484
Questions without notice
Port of Melbourne: redevelopment, 4508

THOMSON, Ms (Footscray)
Members statements
Roads: truck action plan, 4485
Points of order, 4517
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WALSH, Mr (Swan Hill) (Minister for Agriculture and Food
Security and Minister for Water)
Members statements
Murray-Darling Basin: federal plan, 4294
Questions without notice
Murray-Darling Basin: federal plan, 4397

WOOLDRIDGE, Ms (Doncaster) (Minister for Mental Health,
Minister for Women’s Affairs and Minister for Community
Services)
Questions without notice
Community sector: wages, 4514
Family violence: government action, 4281
Women: TAFE funding, 4283

WATT, Mr (Burwood)

WREFORD, Ms (Mordialloc)

Adjournment

Bills

Manufacturing: Burwood electorate, 4348
Bills
Serious Sex Offenders (Detention and Supervision) Amendment
Bill 2012, 4339
WELLER, Mr (Rodney)
Adjournment
Gunbower Harness Racing Club: funding, 4533
Southern 80 ski race: funding, 4346

Retail Leases Amendment Bill 2012, 4456
Members statements
Australian Air League: annual review and field competitions, 4366
Cheltenham Bowls Club: season opening, 4366
Kingston Charitable Fund: golf day, 4366
Mordialloc Bowls Club: centenary, 4366
University of the Third Age: Dingley, 4366
Questions without notice
Taxis: safety initiatives, 4285

Bills
Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012, 4443
Distinguished visitors, 4383, 4386
Grievances
Infrastructure: federal funding, 4374
Members statements
Elmore Field Days, 4482
Heathcote: Shiraz Heaven festival, 4482
Questions without notice
Regional Growth Fund: benefits, 4511
Statements on reports
Rural and Regional Committee: capacity of farming sector to
attract and retain young farmers and respond to an ageing
workforce, 4388
WELLS, Mr (Scoresby) (Treasurer)
Adjournment
Land tax: Hastings constituent, 4535
Bills
Fire Services Property Levy Bill 2012, 4343
Questions without notice
Productivity: government initiatives, 4515
Victorian Competition and Efficiency Commission
Report 2011–12, 4356

WYNNE, Mr (Richmond)
Bills
Transport Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012, 4404

