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CRIMINAL ORGANISATIONS CONTROL BILL 2012
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ASSEMBLY PROOF

Wednesday, 14 November 2012
The SPEAKER (Hon. Ken Smith) took the chair at
9.34 a.m. and read the prayer.

CRIMINAL ORGANISATIONS CONTROL
BILL 2012

miscellaneous reforms and introduces measures in
relation to justice matters.
Motion agreed to.
Read first time.

BUSINESS OF THE HOUSE

Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have leave to bring in a bill for an act to provide for the
making of declarations and control orders for the purpose of
preventing and disrupting the activities of organisations
involved in serious criminal activity, and of their members,
former members, prospective members and associates, to
provide for the recognition and application of declarations
and control orders made under corresponding laws and to
make related amendments to other acts and for other
purposes.

Ms HENNESSY (Altona) — I ask that the
Attorney-General provide a brief explanation of the bill.
Mr CLARK (Attorney-General) — This is a bill
that gives effect to the coalition’s commitment to
introduce legislation to allow the courts to outlaw
criminal bikie and other similar gangs.

Notices of motion: removal
The SPEAKER — Order! Notices of motion 4 to
14 will be removed from the notice paper unless
members wishing their notice to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Fire services: funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plan to cut
millions of dollars from the Metropolitan Fire Brigade and the
Country Fire Authority. In particular, we note:
1.

the state government is this year cutting
$41 million from the CFA and $25 million from
the MFB;

2.

these cuts will reduce the capacity of the MFB and
CFA to fight fires, and to respond to road accident
rescues;

3.

firefighters will be forced to rely on second-hand
equipment and personal protective clothing, with
less access to training and ration packs.

Motion agreed to.
Read first time.
09:35:00

JUSTICE LEGISLATION AMENDMENT
(FAMILY VIOLENCE AND OTHER
MATTERS) BILL 2012
Introduction and first reading
Mr CLARK (Attorney-General) — I move:
That I have to leave to bring in a bill for an act to amend the
Family Violence Protection Act 2008, the Crimes Act 1958,
the Crimes (Assumed Identities) Act 2004, the Coroners Act
2008, the Human Tissue Act 1982 and the Victorian Civil and
Administrative Tribunal Act 1998 and for other purposes.

Ms HENNESSY (Altona) — I ask the
Attorney-General to provide a brief explanation of the
bill.
Mr CLARK (Attorney-General) — The principal
purpose of this bill is to give effect to the commitments
to change laws relating to family violence matters that
the government announced as part of the action plan,
and in particular to introduce an indictable offence for
serious and persistent breaches of intervention orders
and to extend the police safety notices from three days
to five days. The bill also makes a number of other

1

The petitioners therefore request that the Legislative
Assembly urges the Baillieu state government to abandon its
planned funding cuts and guarantee no further cuts will be
made.

By Ms KNIGHT (Ballarat West) (162 signatures).

Regional Growth Fund: Ballarat
To the Legislative Assembly of Victoria:
The petition of certain residents of the city of Ballarat draws
to the attention of the house the allocation of grants from the
Regional Growth Fund which on a per capita basis greatly
disadvantages Ballarat.
The petitioners therefore request that the Legislative
Assembly of Victoria call on the Baillieu government to
provide a fair share in funding from the Regional Growth
Fund to Ballarat.

By Ms KNIGHT (Ballarat West) (8 signatures).

09:40:00

PETITIONS
2
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Midland Highway: speed limits
To the Legislative Assembly of Victoria:
The petition of the Harcourt and Barkers Creek Residents:
We, the undersigned, draw attention to the house the
dangerous 8-kilometre section of the Midland Highway
between Castlemaine and the Harcourt Interchange, Calder
Highway. This section of highway is unlit, winding and
unsafe for a 100 kilometres per hour speed limit.
The concerned petitioners therefore request that the
Legislative Assembly of Victoria to reduce the current speed
limit to 80 kilometres per hour.

Victorian certificate of applied learning:
funding
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the state
Government’s axing of $48 million funding for the Victorian
Certificate of Applied Learning program.
In particular, we note:
1.

VCAL provides an important learning alternative
to the VCE for students across Victoria;

2.

secondary schools stand to lose up to $125 000 in
funding which will impact heavily on teachers
expected to deliver the support and services despite
having inadequate time and resources to do so;

3.

funding has been axed despite strong objections
from principals, teachers, parents and students
across Victoria.

By Ms EDWARDS (Bendigo West) (211 signatures).

Higher education: TAFE funding
This petition of certain citizens of the state of Victoria draws
to the attention of the house the state government’s plans to
cut hundreds of millions of dollars from TAFE funding. In
particular, we note:
1.

2.

3.

the TAFE Association has estimated up to
2000 jobs could be lost as a result of these cuts;
many courses will be dropped or scaled back and
several TAFE campuses face the possibility of
closure;
with 49 000 full-time jobs already lost in this term
of government, skills training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urges the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

By Ms HUTCHINS (Keilor) (106 signatures).

Rail: Sydenham line
To the Legislative Assembly of Victoria:
The petition of public transport users of the Sydenham line
draws to the attention of the house the Baillieu government’s
decision to close the Sydenham train line between 1 July and
18 July and the Baillieu government’s failure to rule out
future closures.
In particular the petitioners note that it was not necessary to
close the Sydenham line in order to complete the upgrades.
The Petitioners therefore request that the Legislative
Assembly condemns the Baillieu government for punishing
Sydenham line commuters by closing the train line for over
two weeks and for their failure to stand up for public transport
users in Melbourne’s west and calls on the Premier to rule out
future closures of the Sydenham train line.

By Ms HUTCHINS (Keilor) (9 signatures).

Wednesday, 14 November 2012

The petitioners therefore request that the state government
immediately reverses its decision and restore funding to this
vital program as a matter of urgency.

By Ms HUTCHINS (Keilor) (31 signatures).

Families: cost of living
To the Legislative Assembly of Victoria:
This petition of concerned residents of Victoria draws to the
attention of the house a failure of the Baillieu Government to
honour its promise to help ‘families struggling under cost of
living pressures’.
Further, we note that Mr Baillieu’s budget adds to living costs
by abolishing the school start bonus and 1st home buyers
scheme, cutting education maintenance allowance and
TAFEs funding, increasing car registration by $35, and
pensioner concessions by less than inflation.
The petitioners therefore call on the Victorian government to
take immediate steps to cut the cost of living for families as
promised and reverse these actions.

By Ms HUTCHINS (Keilor) (229 signatures).

Rail: Lara train noise
To the Legislative Assembly of Victoria:
The petition of the following residents of Victoria, draws to
the attention of the house the noise that trains in Lara create at
all times of the day and night and the effect it has on
residents.
The petitioners therefore request that the Legislative
Assembly of Victoria to urge the Baillieu government to
investigate and rectify this issue.

By Mr EREN (Lara) (83 signatures).

Schools: funding review
To the Legislative Assembly of Victoria:

EDUCATION AND TRAINING COMMITTEE
Wednesday, 14 November 2012
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The petition of residents of Lara draws to the attention of the
house the Gonski review. The petitioners therefore request
that the Legislative Assembly of Victoria support the changes
recommended by the Gonski review in particular to the
increase of funding for schools per student, decrease the
numbers of class size, have additional specialist teachers,
more funding for training of teachers and increase funding for
students with disabilities.

By Mr EREN (Lara) (106 signatures).

Planning: Hobsons Bay
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the need for the Baillieu
government to support the Hobsons Bay City Council’s
decision to reject a new multi-storey, high-density
development at Paine Street, Newport.
In particular, we note:
l.

the Baillieu government’s statement that local
councils should have more power to exercise
control over planning;

2.

360 local residents have objected to the developer’s
proposal to build 42 new apartments at the Paine
Street site in Newport;

3.

3

EDUCATION AND TRAINING
COMMITTEE
Agricultural education and training
Mr SOUTHWICK (Caulfield) presented report,
together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Establishment and effectiveness of registered
Aboriginal parties
Mr PANDAZOPOULOS (Dandenong) presented
report, together with appendices and transcripts of
evidence.
Tabled.
Ordered that report and appendices be printed.

Hobsons Bay Council planners assessed the
proposal and refused it in 2010 (upheld by VCAT)
and refused it again in 2011.

The petitioners therefore request that the Legislative
Assembly urges the Baillieu government to support the
Hobsons Bay City Council’s decision to reject a proposal to
build more than 40 new multi-storey apartments on the old
Newport timberyard site.

By Mr NOONAN (Williamstown) (32 signatures).
Ordered that petitions presented by honourable
member for Ballarat West be considered next day
on motion of Ms KNIGHT (Ballarat West).
Ordered that petition presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).
Ordered that petitions presented by honourable
member for Keilor be considered next day on
motion of Ms HUTCHINS (Keilor).

DOCUMENTS
Tabled by Clerk:
Auditor-General:
Port of Melbourne Channel Deepening Project:
Achievement of Objectives — Ordered to be printed
Public Hospitals: Results of the 2011–12 Audits —
Ordered to be printed
Report on the Annual Financial Report of the State of
Victoria, 2011–12 — Ordered to be printed
Water Entities: Results of the 2011–12 Audits —
Ordered to be printed
Gambling Regulation Act 2003 — Review of the Wagering
Tax Rate post 16 August 2012 under s 4.6.3A
Statutory Rules under the following Acts:
Port Management Act 1995 — SRs 124, 125
Subordinate Legislation Act 1994 — SR 126

Ordered that petitions presented by honourable
member for Lara be considered next day on motion
of Mr EREN (Lara).
Ordered that petition presented by honourable
member for Williamstown be considered next day
on motion of Mr NOONAN (Williamstown).

Subordinate Legislation Act 1994 — Documents under
s 15 in relation to Statutory Rules 124, 125.
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MEMBERS STATEMENTS
African Communities Foundation Australia
Mrs FYFFE (Evelyn) — I was honoured to
represent the Minister for Multicultural Affairs and
Citizenship at the African Communities Foundation
Australia annual dinner. We should all commend the
work being done by this excellent organisation, which
is community based and not for profit and whose aims
are to bring together and provide support to African
Australians living in Victoria. This support includes
providing settlement services and advocacy to refugees
and migrants, with a particular focus on supporting
African Australians in Victoria. I congratulate the
chairperson, Ary Lyimo, his committee and all the
other hardworking volunteers on their dedication and
support for refugees and migrants from African
communities.

Seville Festival
Mrs FYFFE — I congratulate everyone involved in
the planning and organising of the Seville Festival, held
last Sunday. Full credit goes to Sue McMurdie, Pat
Hillas and the rest of the organising committee. Seville
Country Fire Authority captain, David Clarke, and all
the Seville CFA members were also very much
involved in the day. It was a great family day and was
well attended by locals far and wide. Well done to all,
and I look forward to participating next year.

State Emergency Service: Lilydale unit
Mrs FYFFE — Today is the day we acknowledge
the selfless work carried out by members of the State
Emergency Service across Victoria. I especially want to
acknowledge the exemplary work carried out by the
Lilydale SES. They unhesitatingly turn out in response
to calls for assistance, whether they be for fire, flood,
trees across roads or houses or, sadly, at road accidents.
On behalf of many in my community, I thank the men
and women of the Lilydale State Emergency Service.

Seabrook Primary School: exhibition
Ms HENNESSY (Altona) — I rise to commend the
students, teachers and school community of Seabrook
Primary School. Last week I had the pleasure of
attending the primary years program (PYP) exhibition
of the grade 6s. At this event the students were
showcasing projects they had worked on for over eight
weeks that dealt with the challenging issues of rights
and obligations in a world of finite resources. The
thinking, research, challenging commitment to action
and presentation were incredibly impressive. The way
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these students undertook these projects would put many
politicians to shame. Students tackled issues including
renewable power, global poverty, nuclear power, water,
emergency management, sustainable fishing and caring
for our waterways. Each of the project groups made an
innovative presentation in which the students explained
their lines of inquiry, their research, their findings and
their action commitments.
I would like to acknowledge in particular the work of
Nick Burke and his nuclear power project. He was one
of the many students who did excellent work. I would
like to thank the school’s principal, Susan Lee, for her
leadership at the school and for her undying and
unswaying support of the PYP. Finally, I also had the
pleasure of being escorted around by two lovely school
leaders, Rhea Tyne and Jordan Themelkos, whom I
would also like to take this opportunity to thank. The
quality of the work of the students at this school is
testament to the excellent job that Seabrook Primary
School is doing. I wish to congratulate them.

Campbell’s Australia: Shepparton factory 50th
anniversary
Mrs POWELL (Minister for Local Government) —
On Saturday, 10 November, my husband and I had the
honour of attending the 50-year anniversary of the
Campbell’s soup factory at its Shepparton site. It was a
great night of celebration with staff and former staff
attending. There were fantastic memorabilia, auctions
and raffles, with all proceeds going to Camp Quality.
Campbell’s Australia supplies soups, V8 juices and
Kettle chips as well as frozen meals, sauces, gravies
and stocks. It is a well-respected brand right across
Australia with great products. Congratulations to the
committed and professional staff at the Shepparton
factory.

Shepparton fire brigade: ladies auxiliary 50th
anniversary
Mrs POWELL — On Sunday, 11 November, my
husband and I attended the 50th anniversary of the
Shepparton fire brigade ladies auxiliary. I was proud to
present the auxiliary with a certificate in recognition of
its 50 years of service to the Shepparton community
and the brigade. Over those years the ladies have
fundraised for much-needed equipment and items for
the Shepparton fire brigade and have also catered for its
events and social evenings. Congratulations to president
Loretta Cobbledick, secretary Caroline Mansfield,
treasurer Maureen Mansfield and the auxiliary
members. I acknowledge two of the longest serving
members, Maureen Mansfield and Dulcie Ackland,
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who have both been members of the auxiliary for
43 years.

Remembrance Day: Shepparton Memorial
Park
Mrs POWELL — I had the privilege of attending
and laying a wreath on Remembrance Day, 11
November, at the Shepparton Memorial Park to honour
those who served their country and to remember the
great sacrifice they and their families gave for their
country. It was great to see so many school students
also paying their respects and laying wreaths. We
should always remember the great sacrifice that these
people made through all wars.
The SPEAKER — Order! The member’s time has
expired.

Collingwood Children’s Farm: European
Federation of City Farms associate
membership
Mr WYNNE (Richmond) — I rise to acknowledge
the magnificent achievement of the Collingwood
Children’s Farm in becoming the first city farm in the
Southern Hemisphere to become an associate member
of the European Federation of City Farms.
The Collingwood Children’s Farm was recently invited
to the federation’s conference in Germany, which is the
first time a farm outside of Europe has been honoured
with an invitation. The federation promotes sustainable
development practices while supporting places where
young people and adults can participate in educational
programs focused on urban and rural environments and
their interrelationship with plants and animals. Under
the stewardship of manager Alex Walker Collingwood
Children’s Farm promotes the philosophies of
permaculture, land care and organic farming, which can
be enjoyed by the wider community at Australia’s most
popular farmers market, a destination for more than
2000 market goers a fortnight.
With over 30 000 families visiting the Abbotsford site
yearly the Collingwood Children’s Farm plays an
important role in our local and wider community in
providing important social programs. Next year it will
celebrate the milestone of 175 years of farming on the
Abbotsford site. I commend to the house the
Collingwood Children’s Farm, and of course the farm
is a great legacy of John and Nancye Cain.
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Geoffrey Warren
Mr WYNNE — I also wish to acknowledge the
achievement of Mr Geoffrey Warren, the principal of
Clifton Hill Primary School, Gold Street, in becoming a
finalist in the National Disability Awards. Mr Warren
has been tireless in promoting positive attitudes towards
disability during his time as principal. Mr Warren is a
worthy finalist of this prestigious award.

Health: federal funding
Mr DELAHUNTY (Minister for Sport and
Recreation) — The federal Labor government is about
to inflict pain on the five health services in the Lowan
electorate with its plan to strip more than $1 million
from their budgets; some of this money has already
been spent. Regardless of where you live you are
entitled to quality health care, and I call upon the
members of the Labor opposition, if they really care, to
stand up for Victorians and lobby their federal
counterparts to stop this rip-off.

Agricultural shows: Lowan electorate
Mr DELAHUNTY — The annual agricultural
shows are important community events in many towns
across the Lowan electorate. They provide an
opportunity for people of all ages and all walks of life
to be involved in the many aspects of country life,
whether it is visiting the exhibitions, entering
competitions or going to the show to view various
displays and activities.
I will be at the Edenhope P. & A. Society’s 150th show
this Saturday, and I congratulate the committee
members, both past and present, on volunteering their
time to ensure that the show goes on.

Rainbow neighbourhood house and Hamilton
community house: grants
Mr DELAHUNTY — Good news for the people of
Rainbow and Hamilton, with the Rainbow
neighbourhood house receiving over $14 000 and the
Hamilton community house receiving nearly $11 000
from the Creating Modernised and Inclusive
Neighbourhood Houses grant program. Neighbourhood
houses successfully deliver community networking and
volunteering opportunities, skills development and
training.

Lowan electorate: council elections
Mr DELAHUNTY — I take this opportunity to
commend those people of the Lowan electorate who
nominated for the recent local government elections.
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Congratulations to those who were successful and are
now councillors and to all those who have been elected
mayors. I look forward to working with the councillors
for the betterment of and for the people of the Lowan
electorate.
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commit $10.5 million to redevelop the school. On
behalf of the Burwood electorate, I thank him for his
ongoing support. Last month, the tender was awarded
for the Ashwood College building modernisation
project. The first phase of works begins this week,
which is a fantastic result for the community.

Last Post Association: Victorian visit
Mr DELAHUNTY — Lastly, I congratulate the
Last Post Association for its visit to Victoria.
The SPEAKER — Order! The member’s time has
expired.
09:55:00

I want to thank the principal of Ashwood College,
Kerrie Croft, the school council led by president
Mariette Tuohey, teachers, parents and students for
their continued efforts to make sure that Ashwood
College is a school the whole community can be proud
of and for their long struggle to improve their facilities.

Students: education conveyance allowance

Burwood electorate: McHappy Day

Ms DUNCAN (Macedon) — I rise to speak on an
adjournment debate response in this chamber last night
from the Minister for Education. I would like to make a
few corrections to the minister’s response. The minister
said that the conveyance allowance had not been
reviewed since 1983. The conveyance allowance was
reviewed in the early 2000s under the Labor
government, and changes were made. It was recognised
that the schools and students who receive the
conveyance allowance do so because they need it. The
minister talked about the allowance remaining
sustainable. I would like to ask the minister what the
growth has been in this allowance. I would be surprised
if there had been any growth over the years. The
eligibility criteria have been applied increasingly
strictly. There are not too many new schools, and there
has not been much growth in these outer and regional
areas.

Mr WATT — On 10 November, I was happy to
visit a McDonald’s restaurant in my electorate to
participate in McHappy Day. It was great to be able to
lend a hand to help Ronald McDonald House, and it
was good to see John Nguyen, the Liberal candidate for
the federal seat of Chisholm, at the event also lending a
hand.

I also remind the minister that while the federal
government may be the largest funder of
non-government schools, it does not nor has it ever
funded the school conveyance allowance. Virtually all
the schools I am referring to in my electorate and most
of the others are not served by public transport. If
parents are not given the allowance to provide their
own buses, they will have to drive their children to and
from school every day. Most parents and most families
do not have the luxury of doing that. Shame on this
government!

Ashwood College: redevelopment
Mr WATT (Burwood) — In June 2010, I wrote to
the then Minister for Education, the former member for
Melbourne, asking for essential funding for the
Ashwood College redevelopment, but the previous
government committed no funds for this construction.
Before the last election, in November 2010, with the
now Minister for Education I was pleased to be able to

Roberts McCubbin Primary School: art show
Mr WATT — I congratulate the organisers of the
Roberts McCubbin Primary School art show held on
9 November. I commend all the artists who participated
in the show.

Nazareth House Hostel: fete
Mr WATT — I congratulate the organisers of the
Nazareth House Hostel fete, which was held on
Saturday, 10 November, for such a well-planned and
well-run event. I was pleased to join the federal
member for Kooyong, Josh Frydenberg, at the fete.

Roberts McCubbin Primary School: artist fair
Mr WATT — I congratulate the parents and
organisers of the Roberts McCubbin Primary School
artist fair held on Saturday, 10 November, for such a
well-planned and well-run fair.

Burwood electorate: council elections
Mr WATT — I want acknowledge the election of
two former staff members of mine in council elections
on 27 October this year. It was pleasing to see Theo
Zographos elected to the Oakleigh ward of the Monash
City Council and Oliver Walsh elected to the Rucker
ward of the Darebin City Council. I wish them both
well in their new roles.
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Country Fire Authority: funding
Ms KNIGHT (Ballarat West) — The Baillieu
government’s massive cuts to the Country Fire
Authority (CFA) have really struck a chord in my
electorate. There is no doubt in my mind that people in
Ballarat are concerned about their safety. The reason
for this is simple: much of the electorate of Ballarat
West is a designated bushfire-prone area, including
parts of Sebastopol, Wendouree, Delacombe, Black
Hill, Brown Hill, Nerrina, Invermay and Alfredton, and
even parts of central Ballarat.
Hundreds of people have signed a petition that opposes
the Baillieu government’s $41 million funding cuts to
the CFA, and hundreds more have signed an online
petition. It is interesting to see that these concerns about
the cuts to the Country Fire Authority are expressed by
people from all walks of life. The petition has been
signed by CFA firefighters, teachers, students, retired
people and hundreds of other members of the
community. It has even been signed by strong
supporters of the Liberal Party. At the recent Ballarat
show I was approached by a CFA volunteer who was
very concerned about the cuts.
I have to be honest and say that I have also had a
complaint to my office about the petition. That
complaint was from a member of the State Emergency
Service (SES), who expressed his deep concern and
regret that the cuts to the SES were not represented in
the petition. I acknowledge this oversight, but with the
number of cuts made by the Baillieu government, it is
difficult to highlight all of them at the same time.
I would like to thank the people who have signed this
petition, because they care about their safety and the
safety of their families and neighbours. I would also
like to take this opportunity to call on the Baillieu
government to reverse these dangerous cuts.
10:00:00

Health: federal funding
Mr BLACKWOOD (Narracan) — The coalition
government has increased health spending to
$13.68 billion in the 2012–13 state budget, which is
$1.3 billion more than the funding provided for health
in the last year of the former Brumby government.
However, the delivery of health services has been
hampered by the commonwealth’s recent decision to
pull vital funding. The commonwealth Treasurer’s
midyear revisions to health funding will require
Victoria to pay back the commonwealth $39.7 million
in residual adjustments for the 2011–12 year and reduce
the 2012–13 budget by $67 million.
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The basis for this reduction in funding to Victoria is the
dodgy and inappropriate use of census population
figures. The commonwealth has inferred a calculation
of population growth of just 0.03 per cent for the
12-month period to December 2011. The Australian
Statistician has publicly stated that the Australian
population grew by 1.5 per cent in the 12-month period
to December 2011 and the Australian Bureau of
Statistics data to the end of March 2012 shows a
Victorian growth of 1.5 per cent.
The federal Minister for Health needs to address this
situation urgently and take heed of the excellent letter
she would have received from the Victorian Minister
for Health, David Davis, which outlined the enormous
impact these changes to funding arrangements will
have on health services right across Victoria. But more
importantly the Victorian Leader of the Opposition
needs to support the state Minister for Health, stand up
for Victorians and urge his federal Labor colleagues to
stop compromising the health and wellbeing of his
fellow Victorians. This situation presents an
opportunity for the opposition leader to show some
courage and put Victorians first and the Labor Party
second — an opportunity to do something positive for
this state instead of giving us more of the carping,
whingeing negativity that has become his trademark.

Roads: Craigieburn Road closure
Ms GREEN (Yan Yean) — I wish to raise the
concerns of local residents who have been putting up
with the closure of Craigieburn Road at the Epping
Road intersection since July. These roadworks of
course are not being undertaken by this government;
they are being funded by Stockland to put in a new set
of traffic lights there, which are very much needed.
However, VicRoads ticked off on a schedule of works
that meant that this major road has been closed since
July — a major road onto the Hume Freeway bypass.
Initially it was even going to close Epping Road as
well. The council was not consulted about this.
Thousands of residents have their community cut in
half at the moment, and I have been receiving
complaints about it for months.
On Saturday as I was going to the redevelopment
opening of the Epping Country Fire Authority brigade
it occurred to me that with the onset of the fire season
the situation is extremely dangerous, given the risk of a
fast-moving grassfire to the north of Craigieburn Road.
My concerns were reinforced when earlier this week
there was in fact a fast-moving grassfire — at Amaroo
Road, just off Craigieburn Road. This is before the
onset of the fire season. The Wollert brigade and the
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Epping brigade are unable to get in here and neither are
ambulances.
This work should never have been ticked off in this
way. There should have been a track put in for access.
The Minister for Police and Emergency Services needs
to talk to the Minister for Roads — the
missing-in-action roads minister — and ensure that this
is fixed before the fire season — —
The SPEAKER — Order! The member’s time has
expired.

Braeside Park: ministerial visit
Ms WREFORD (Mordialloc) — On Monday,
30 October, the Minister for Environment and Climate
Change came to visit the glorious Braeside Park in my
electorate. The Friends of Braeside Park, led by Bev
Bancroft on this occasion, and ranger Des Lucas took
the opportunity to showcase the park and talk about its
needs for the future. I thank the minister and say well
done to the friends on their tireless work for the park.

Mordialloc Businessmums Club
Ms WREFORD — On 7 November I attended the
Mordialloc Businessmums Club meeting at The Bay in
Mordialloc. This is a group of mums who run
businesses and meet on the first Wednesday of each
month to network, brainstorm and work together to
build their businesses. There were eight mums and a
baby in attendance at the meeting. It is a great concept,
with Alli as the convenor.

Remembrance Day: Mordialloc electorate
Ms WREFORD — Last Sunday was
Remembrance Day and I attended the memorial park in
Mentone with the Mentone RSL sub-branch. Many of
the local schools were also in attendance. The second
service I attended was that of the Cheltenham
Moorabbin RSL sub-branch. These were both excellent
services held by wonderful clubs, under the leadership
of A. T. Wilson and Tom James respectively.

Le Page Primary School: car boot sale
Ms WREFORD — Also on Sunday I attended Le
Page Primary School’s famous car boot sale. Though
the school is small in numbers it has a great community
spirit, which makes events like Sunday’s work well.
Well done to Rita Moon and the other organisers of the
event.
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Midland Highway: speed limits
Ms EDWARDS (Bendigo West) — A petition
tabled by me in this house on behalf of the residents of
Barkers Creek and Harcourt calls on the Minister for
Roads to reduce the speed limit along the 7.2 kilometre
stretch of the Midland Highway between the Calder
Highway off-ramp and Castlemaine. The current speed
limit coming off the Calder Highway is 80 kilometres
an hour, but that then changes to 100 kilometres and
then 60 kilometres an hour on entering Castlemaine.
There are many homes, businesses and intersecting
roads along that stretch of highway. There are narrow
shoulders that do not allow pulling over safely or doing
U-turns. There are no turning lanes into any intersecting
roads or private driveways.
There have been many near misses at intersections
along White Gum Road and Specimen Gully Road.
Recently a car overturned and landed on a resident’s
fence. There are no double lines, so overtaking is a
common occurrence on dangerous bends and in front of
private homes and businesses. Schoolchildren are
waiting for buses at points along the road which are
barely 3 feet from the highway where traffic is
travelling at 100 kilometres per hour. The number of
B-double trucks using this highway has also increased.
In response to a letter from a concerned constituent, the
Parliamentary Secretary for Transport in the other
place — —
Mr Wynne interjected.
The SPEAKER — Order! The member for
Richmond!
Ms EDWARDS — The secretary referred to a
VicRoads review of the speed limit along this section of
highway. Rather than palming this issue off to his
parliamentary secretary, I ask the Minister for Roads to
make the VicRoads review public, take note of the
petition tabled on behalf of these concerned regional
residents and seriously consider a reduction of the
speed limit along this part of the highway before it is
too late and someone is killed or seriously injured.

Benambra electorate: ministerial visit
Mr TILLEY (Benambra) — Last week I had the
pleasure of hosting a visit by the Minister for
Environment and Climate Change to the Benambra
electorate. The minister commissioned a fireboat which
will be located at Lake Dartmouth. This represents a
$200 000 increase to the firefighting arsenal and will be
used for fire suppression as well as for transporting
firefighters and equipment to remote areas around Lake
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Dartmouth, Lake Hume and other inland waters if
needed. The boat is complete with a high-volume
firefighting water cannon that greatly improves the
emergency response capability of the Department of
Sustainability and Environment over the summer
months. With a capacity to be moved across the state,
the boat will also be used for compliance operations
and to assist in responding to other emergency
situations, including floods and search and rescue
operations.
The minister announced a $200 000 — another
$200 000! — grant for the Shire of Indigo to undertake
a detailed investigation of a leaking wall at Lake
Sambell in Beechworth. The grant will assist the
council to undertake an engineering investigation of the
wall. The lake is an important asset for our community,
and I am pleased the coalition government, through the
Public Safety on Public Land program, has been able to
assist the work of Indigo Shire Council to identify a
long-term solution for this leak. I thank the minister for
his visit and for his ongoing support of the Benambra
electorate.

Fawkner Festa
Ms HALFPENNY (Thomastown) — On Saturday,
3 November, I had the pleasure of attending and
holding a stall at the Fawkner Festa 2012 in Bonwick
Street. The community could not have asked for a more
beautiful day to get together and enjoy the range of
activities and entertainment.
The Circus Spot amazed the crowds with their acrobatic
tricks; students from John Fawkner College
transformed children’s faces into spectacular works of
art using face painting; members of the Bindaas
Bollywood Dance Group gave the crowd a taste of
Bollywood dancing with their interactive dance
sessions; local women from the Heart and Soul Singers
group captivated the crowd with their angelic voices;
the Melbourne School of Tarantella performed ancient
dances from southern Italy; and the band Afro
Mandinko gave an energised percussion performance.
The festa was a great opportunity to mingle with the
wider community in a fun and relaxed way. I had many
conversations with people who are still hoping the
government will rezone Gowrie station to zone 1 and
other people of all ages who attend TAFE or know
someone who attends TAFE and are concerned about
the impact of funding cuts.
I commend the many traders who got into the mood
and supported the festival. I recommend the Italian
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cakes and coffee and all of the delicious middle eastern
pastries, including savoury pastries and baklava.
I give special thanks to Gloria Dellora from the
Fawkner Bowling Club and Fawkner Community
House for creating a beautiful collage of community
photos of depicted residents. I also give special thanks
to Ayman Ibaida from the Palestinian Community
Association of Victoria, who helped on the day.

National SES Week
Ms McLEISH (Seymour) — Because this is
National SES Week I thought it would be appropriate
to remind members of the house of the high regard in
which local State Emergency Service units and their
volunteers are held both by me and by those within my
communities. In particular I want to highlight the fact
that SES units are volunteer driven. This is a fact which
sadly is sometimes lost.
The members, who are volunteers, give so much time
when going above and beyond the call of duty to serve
their local communities. At times this commitment
means that members put themselves at considerable
risk — they often work in appalling weather conditions
and in the dark. By undertaking tasks involved in
disaster recovery, including activities in relation to
Black Saturday, road rescue and land and alpine search,
their contribution to the community is immeasurable.
Some have specific expertise in flood and storm
emergencies. All are backed up by solid and ongoing
training programs.
I have Victorian SES units in Seymour, Kilmore,
Alexandra, Marysville, Healesville and Kinglake. I am
proud of each member of these dedicated units. I value
and am proud of the way they go about their role facing
challenging situations in such a professional manner. It
is also pleasing to see the number of women and junior
recruits joining the ranks.
I gained a specific insight into road rescue when as part
of a demonstration I was cut out of a stationary and
upright car by the Seymour SES unit. I was so
impressed by the systematic attention to detail and the
gentle manner and constant reassurance I was given
during each step. During the demonstration I could only
imagine how much more complex and difficult the task
would be if I were one of several people in a vehicle
and if the vehicle were upside down and in a ditch.
I am very proud of the coalition government supporting
the Victorian SES. I am pleased with the level of
support for facility upgrades and the provision of trucks
and other vehicles, and rapid intervention kits. I
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commend the SES units and their members for their
ongoing dedication and unquestionable commitment to
assisting Victorians in times of adversity.
10:10:00

Ada and Reg Williams: 60th wedding
anniversary
Ms CAMPBELL (Pascoe Vale) — Congratulations
to Ada and Reg Williams on their 60th wedding
anniversary and on Ada’s birthday this week. On
Monday they celebrated with their family and friends at
Newlands Senior Citizens Centre. Ada and Reg’s
friendship, teamwork and family are an inspiration to so
many other couples. Ada and Reg, together with their
great friend, Gloria Harmon, are Newlands Senior
Citizens Centre stalwarts and organise its ‘happy party’.
Thanks to Len for his magnificent cake. Their
combined friendships strengthen Newlands.

Members of Parliament: vehicle usage
Ms CAMPBELL — I also want to report to the
house a conversation I had with George, our local
florist, who I met when buying Ada and Reg’s present.
George has business expenses, including running his
car for the delivery of flowers. George asked how my
Ford Territory was going. Conscious of how MPs’ cars
and petrol cards have been used, he thought I might like
to share my Ford Territory with him. I explained that I
do not have a Ford Territory; I have an Orion. He said,
‘It does not matter. I know that MPs are happy to help
with delivery costs for local businesses’. George and I
had quite a conversation about the fact that petrol cards
and Ford Territorys provided for parliamentary
business are being used in this state for purposes for
which they were never intended. I said to George I
would neither give him my Ford Territory nor give him
my fuel card.

Carrum electorate: government initiatives
Mrs BAUER (Carrum) — As we approach the second
anniversary of the Baillieu government’s election, I am
proud of its achievements in moving towards a more
productive economy, a sustainable budget and fixing
the problems we inherited. As the member for Carrum,
I am pleased to highlight some of the investments and
commitments welcomed by my community so far,
including: the $6 million dredging of the Mordialloc
Creek, which has been completed; $1 million for the
Mornington Peninsula freeway feasibility study, which
is under way; $157.7 million for the Dingley bypass;
$350 000 for the Aspendale beach sand renourishment
project; $120 000 for the Carrum beach rock wall;
$39.96 million for the redevelopment of Frankston
Hospital’s emergency department; the introduction of a
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five-year lease for a manned staff presence at
Launchingway in Carrum; a new Patterson River
retaining wall between boat ramps 3 and 4; $50 000 for
a multimedia centre for Patterson Lakes Primary
School; $100 000 for both Yarrabah School and
Nepean Special School; $875 000 for both Seaford and
Seaford North primary schools; equipment grants for all
of our local lifesaving clubs; $300 000 to upgrade
Bonbeach Preschool; $1.5 million for Edithvale
Integrated Children’s Centre; $300 000 for the
refurbishment of Patterson Lakes Kindergarten;
$33 000 for Chelsea golf club; $45 000 for Chelsea
Pony Club for flood damage; $200 000 for the Chelsea
women’s sports centre; and $204 000 for a new
pedestrian crossing at Edithvale. This funding has all
come in the first two years of the Baillieu government
and has been welcomed by my community.

Child abuse: royal commission
Ms BARKER (Oakleigh) — I place on record my
thanks to our Prime Minister, Julia Gillard, for the
decision to put in place a royal commission into
institutional responses to instances of child sexual
abuse. This is a historic and desperately needed
response to decades of abuse of the most precious in
our society, our children. It will not be an easy task but,
as I have always indicated, a royal commission has the
appropriate powers to deal with this issue. Coercive
powers to obtain documentation will be of the highest
importance in establishing the acts of omission referred
to by the Prime Minister as being an integral part of this
inquiry.
In establishing the terms of reference, I am pleased that
consultation will occur with victims and survivors as
well as with state governments, as it is the states which
have the responsibility for many of the areas that will
need to be investigated. I also hope that advice is taken
from overseas, as much can be learnt — for example,
from Judge Sean Ryan, who headed the commission of
inquiry into institutional abuse in Ireland, which took
nine years to complete. This was the first statutory
commission of inquiry in Ireland, and many
obstructions were placed in its way by church and state
authorities. Obviously a great deal was learnt about
how these very important inquiries can be conducted to
ensure a timely conclusion while also ensuring that all
matters are thoroughly investigated.
Many people are saying that a royal commission will
bring healing to victims and survivors, and I recognise
that they say that in the best way possible. A royal
commission will bring justice, and I hope that at its
conclusion we will be able to ensure that it is state law
practice and process that can to the best of our ability
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protect our children into the future and not the internal
rules or processes of any organisation, including
churches.
10:15:00

Opposition members: performance
Ms RYALL (Mitcham) — I have great concern
about the silence we have heard from members of the
Labor opposition on the impacts their federal
counterparts have had and are having on the financial
position of this state. Most recently this includes the
ripping out of $100 million from hospital budgets based
on dodgy population statistics. Anyone who
understands anything about financial and budgetary
management knows that demanding a clawback on
funds already expended in a previous financial year and
demanding back funds already expended in a financial
year in progress is nothing short of financial vandalism.
Eastern Health’s Box Hill Hospital services the
majority of the Mitcham electorate and is being ordered
by the federal government to give back $8.5 million pro
rata. For all the chest beating and yelling we have heard
from the Victorian Labor opposition on any fiscal
discipline that has and is being put in place by this
government to make sure that our state services are
sustainable into the future, we have heard nothing about
the financial vandalism of their colleagues in Canberra.
There has been absolute silence.
There has also been absolute silence on the kick the
federal government has given apprenticeships when the
Baillieu government has invested in increased subsidies
on all apprenticeships. How can Victorian Labor
members in good conscience criticise this government
on the one hand and, through their silence, support the
federal government hitting the very people they
represent on the other hand? It is about time Labor put
Victorians before their own self-serving political
interests.

Hunan Association of Victoria: 10th
anniversary
Mr LIM (Clayton) — On 28 October I attended the
10th anniversary celebration of the Hunan Association
of Victoria. Over the past 10 years the Hunan
Association has developed into an organisation of more
than 200 active members in Victoria, and it is highly
respected among members of the Victorian Chinese
community here and overseas. Apart from delivering a
range of social services to its members, the organisation
is well known for preserving and promoting traditional
and contemporary performing arts of Hunan Province
origin, with its artists performing at numerous events
throughout the years. This year they joined the Embrace
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China art performance group from Hunan Province,
China, to perform at Melbourne City Town Hall in
front of more than 1200 people.
This organisation has been promoting Victoria in China
through receiving and assisting delegations from China
over the years and facilitating visits of Victorian
organisations to China. In 2011 it organised the first
visit of public broadcasters ABC and SBS to Hunan
TV, the second most-watched TV channel in China.
Having known and worked with the organisation since
its establishment, I wish to pay tribute to its members
for their contribution to the Victorian community in
promoting multiculturalism. I send my congratulations
to the president, Mrs Jianhuang Li, for providing
leadership during the past 10 years and especially for
her relentless efforts in strengthening our relationship
with China in the Asian century we are heading into.

MATTERS OF PUBLIC IMPORTANCE
Government: performance
The SPEAKER — Order! I have accepted a
statement from the Leader of the Opposition, the
member for Mulgrave, proposing the following matter
of public importance for discussion:
That this house:
(1) notes that two years after being elected the
Baillieu-Ryan government has failed Victoria;
(2) condemns the Premier for dithering whilst jobs are lost,
increasing hospital waiting lists, cutting funding for
schools and TAFE;
(3) calls on the Premier to step up and lead, stop blaming
others and start working for Victorians.

Mr ANDREWS (Leader of the Opposition) — This
is a definite matter of public importance, and it is for
that reason that I put it before the house today. We and
indeed all Victorians remember those bold promises to
fix the problems and build the future. They were the
bold promises of the then would-be Premier, and two
years on those promises are in absolute tatters. This
Premier has fixed nothing, this Premier has built
nothing and this Premier and his government are
impressing no-one with their dithering, their inaction
and their paralysis.
What is more, it is no mean feat to not only be a
do-nothing government but also, when you do actually
do something, to almost always get it completely
wrong. That is no small feat. The only thing this
Premier and this government are interested in fixing is
the growing problem they have with hardworking
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Victorians. That is the only problem this Premier and
his team are interested in fixing. The only thing this
Premier is interested in building is the case for the
defence, the alibi, the reasons why he has been such an
abject failure for two years — and no doubt he will
continue in that vein over the next two years.

member for Frankston could not join us, but we will get
back to him in a minute — ‘Delivering’. That is the
third part of this three-word slogan. However, there is a
very impressive stamp next to it, which has the air of an
official watermark stamp, ‘Delivering for Victoria’ —
delivering not too much at all.

Do not just take my word for it. Today we know that
the Premier and those who support him are out there in
the sand belt. They are out there in Mordialloc and
Bentleigh focus-group testing the excuses and the
alibis. That is the only thing that this Premier is
interested in building — the case to defend himself. I
suggest to him that perhaps he might want to recruit a
little better for those focus groups. This focus group
contained a broad cross-section of Victorians, many of
whom are not that supportive of his two years in office.
We understand that this focus group was very much an
exercise in trying to lead people to have great sympathy
for this Premier. What a terrible burden it is to have to
run this state! It was supposed to be easy; it was
supposed to be an easy thing. It is not easy. It is much
harder than that, and if hard work is a stranger to this
Premier, that says more about him than it does about
the role of Premier.

There are many photos of the Premier in this
document — all glossy and very colourful — many of
them of him standing beside a monument to inaction
such as the drilling and the fiddling in the dirt — —

A document was given to the participants of this focus
group after they had had an hour or more of, ‘But
surely you wouldn’t turf out a first-term government if
it only had one term’. I am told that people did not quite
give the focus group moderator the answer that
Mr Baillieu, the Premier, was looking for in answer to
that question. Too right they will turf out a first-term
government. What I have said for two years and will
continue to say is that any government that will not
work hard for the people of Victoria is of no use to the
people of Victoria. It is not just people members of the
Parliamentary Labor Party who have come to the
conclusion. Ordinary hardworking Victorians know
that only too well. We had an election, the Premier won
four years and he will be accountable for all that he has
achieved or not achieved at the end of that four-year
period.
The document that was given to the participants of this
focus group to take home to study and then give
feedback on is one of those glossy documents we were
told we would never have again. We were never again
going to have these wonderful glossy documents. There
is great evidence of the coalition government’s
complete failure to deliver on its slogan from the
election, ‘Fix the problems and build the future’. So
meaningless is that slogan that it has been ditched. The
government is not fixing the problems and building the
future any longer, it is ‘Planning. Building.’ — and my
personal favourite, and I am terribly upset that the

An honourable member — Is that the post-hole
digger?
Mr ANDREWS — It is the post-hole digger down
on Alexandra Parade, I believe. I could be wrong, but I
think that is what it is. There are also photos of the
Premier next to rolling stock that was commissioned
and ordered by the former government. On page 3 is
the slogan, which is very interesting, ‘Planning.
Building. Delivering. Delivering for Victorians’. I will
spare the house and the historical record a long
explanation. I will just read out the highlighted bits,
because they sum it up. This is a quote from the
member for Hawthorn, the Premier:
I know that nothing gets built without a plan.

Hold the phone. What a revelation that is. The Premier
is the only architect I know of who does not have a
plan.
I will skip to the next folded bit:
It’s not going to be easy. We know that.

I do not know about that. I think the Premier thought it
would be altogether easy.
This business of governing Victoria is altogether harder
than those who convinced the Premier to share a bit of
his time with us, to take this up as a hobby — and that
is all it is — led him to believe it would be. Instead of
planning, building and delivering for Victorians, the
government is building nothing except an alibi and
fixing nothing except its big problems with ordinary
hardworking Victorians. It is fixing and building
nothing. There are so many examples that just
15 minutes is barely enough to go through them.
The MPI refers to a number of failures. Let us deal with
those quickly. The first is jobs. This Premier has no
jobs plan. This Premier, if he cared about Victorians in
work, would work hard to keep Victorians in work.
Instead, he has done nothing except deny the problem.
He says, ‘There’s no jobs crisis. There’s nothing to look
at here. Move along. Everything’s fine, there are no
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problems; it’s all tickety-boo’. He should go and say
that to Qantas workers or to the people at Carlton and
United Breweries or Ford or those at the multitude of
big, proud companies and small businesses alike that
have let people go over the last two years. It has meant
that thousands and thousands of Victorians are at a very
vulnerable point in their lives because this government
has done absolutely nothing but send this economy to
sleep and sit back and deny that there is a challenge or a
problem.
I do not for a moment say that any Premier has a magic
wand or that any Premier can fix all the problems or
that every job can be saved, but I know that there is a
very powerful role for government. I make two points.
Firstly, I have never seen a problem fixed or alleviated
if it was not first acknowledged; and secondly, is it any
wonder that those opposite are not much good at
government when they have no faith in government?
They have no confidence in the power of government
to influence outcomes, particularly in relation to jobs.
Thousands of jobs gone, but there is no crisis according
to the Premier. There is no problem whatsoever, and
doing nothing is apparently the answer!
Let us look at services. There is only one thing the
Premier likes to cut more than hospitals, schools, TAFE
and other important services, including the public
sector, and that is Labor Party ribbons. That is the only
thing he likes to cut more than the services that
hardworking families turn to every day. We have seen
the government open project after project that are all
legacies of the former government. The question is:
when will the Premier develop his own plan — a plan
for services and infrastructure and a plan within that for
jobs? That would be the right thing to do. Instead we
have nothing. But speaking of cuts to the services that
hardworking Victorians rely and depend upon — the
services, Speaker, that you and I both know define state
politics; they always have because that is what state
government is about — what is this Premier’s
prescription? There is a three-word slogan ‘Fix the
problem’. The government has said, ‘We are going to
fix hospitals’. I will tell you what, Speaker, I have spent
a bit of time in our hospitals, and I have never seen a
hospital, a nurse, a doctor, a paramedic or a patient who
was better off following a $616 million funding cut. It
does not work. If you take resources away from our
doctors and nurses, you make it harder for them to
support the Victorians they are fundamentally and
proudly committed to. That is the fact of this. It is not
by accident that as I stand here today there are
8000 more people on the elective surgery waiting list. It
is not by accident; it is a direct result of this
government’s refusal to fund health properly. That is
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what nurses say, that is what doctors say and that is
what paramedics say.
Mr McIntosh — What does Julia say?
Mr ANDREWS — This is an interesting
interjection, ‘What does Julia say?’. I point out to the
member for Kew that these are the numbers at the end
of the last financial year, so let us not have any more of
blaming others. There are 8000 more people waiting for
surgery.
We can look at education. The Victorian schools plan
has gone, reading recovery has been cut back and we
have seen — —
Mr Dixon — Rubbish.
Mr ANDREWS — ‘Rubbish’ interjects the
Minister for Education. He is the minister who could
not even find it in his heart to fund Free Fruit Friday,
yet he is going to stand there and lecture me and lecture
members of the government that upgraded
1000 schools across this state on how to fund education
properly. What a joke!
Let us move from primary and secondary education to
TAFE. If ever a Premier wanted to send the most
powerful message to hardworking Victorians that he
does not care about their kids and their kids’ future, this
Premier has found it. Two hundred and ninety million
dollars has been taken out of TAFE, 2000 jobs have
gone, hundreds of courses will not be offered next year
and fees have gone up ranging from 100 per cent more
to 500 per cent more. Pathways are being closed off
through the effects of changes in cost and geography,
with price increases and campus closures affecting
thousands of young people. That is the way to get a
high skilled economy! That is the way to make sure
every Victorian can realise their potential! These TAFE
cuts will define the uncaring, aloof and arrogant
leadership of this Premier. They will define it, and
everyone on this side of the house is determined to
make sure that that is the case. These cuts are wrong.
They are not fair, and they speak volumes for the
approach of this Premier and his government.
I could go on to deal with the public service, with
4200 staff going and a consistent claim of, ‘Oh, no,
front-line services won’t be affected’. Day after day
after day we see examples of front-line services being
affected by these cutbacks.
For regional Victoria we have a $1 billion Regional
Growth Fund with $500 million in it, which is shared
among regional Victoria and interface communities.
That was not the case previously either. Others in this
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debate will speak about the many other cruel cutbacks
made by this Premier.
I just want to reflect on the member for Kew, who is the
Minister responsible for the establishment of an
anti-corruption commission. Yesterday in a convincing
cross between Rumpole of the Bailey and Cleaver
Greene — all we needed were the thumbs in the
braces — he told us that this was a momentous day for
Victoria. Momentous is right; 18 months late and not
what was promised. That is exactly what this minister
has delivered.
Honourable members interjecting.
Mr ANDREWS — He is a bit upset now. This
Premier has failed, this government has failed. This
government and this Premier have fixed nothing, and
they have built nothing. They have no plan for Victoria
and they stand condemned at the halfway mark as they
will stand condemned at the four-year mark.
Mr RYAN (Minister for Police and Emergency
Services) — It is a great pleasure to join this debate. If
ever anyone wanted a classic lesson in why opposition
parties sit where they do, they have just seen it and the
Parliament has just heard it. The simple fact is that
Labor got done two years ago and Labor members have
never got over it. To this day they have done nothing to
repair the damage they did to Victoria as they limped
out the door two years ago. Again today we have heard
and seen a classic example of why they sit where they
sit. Let us just look at a couple of examples of why this
is so.
The commentary from the Leader of the Opposition
included a reference to the need for a plan. There is a
famous pipeline that still sits out there idle;
$750 million was spent on this pipeline and the thing
that was lacking in it was that there was no plan. Labor
put the whole proposition through without having a
plan. The former government did not even go to those
who were advising it in the water ministry with a view
to finding out whether this was a good idea or a bad
idea. Labor knew that if it had done that, it would have
been told well and truly that it was a dog of an idea.
The former government went out and built it, spending
$750 million on the proposition. Where was the plan?
There was never a plan; there was never a business
case.
You can ream through these things because the former
lazy, slack, indolent, ignorant government, which now
poses as Her Majesty’s loyal opposition, has learnt
nothing from what it did to Victoria and the proud
legacy it left for Victorians and for us now as a
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government to accommodate. Labor is still in denial
about it. There is the pipeline and also the desalination
plant for which Melbourne Water ratepayers are going
to have to cop $1.8 million a day, every day, seven days
a week for 28 years — $654 million a year — because
this former, failed, ignorant bunch, who have learnt
nothing, managed to visit this disaster upon Victoria.
What about the myki black hole? How many hundreds
of millions of dollars were tipped down that? Thank
goodness we now have a Minister for Public Transport
who has picked this up and repaired it and has now got
it into a state where it functions. But I make no bones
about it, Labor tipped hundreds of millions of dollars
down the black hole that is myki.
What about the Melbourne markets? Thankfully we
now have a Minister for Major Projects who knows
how to run his ministry. He has had to repair this
damage — again tens of millions of dollars have been
run up against the wall — which is all the proud legacy
of the Labor Party.
What about the IT projects? The Auditor-General’s
report talks about 10 of them, which were supposed to
have cost $1.4 billion. Instead they have cost
$2.7 billion, and they still do not work properly.
The regional rail link was a great idea except Labor
forgot to scope it for the trains. We have had to put in
another $1 billion. That is typical of Labor. Talk about
doing it in a half-baked fashion; another $1 billion has
had to be found.
An honourable member interjected.
Mr RYAN — I hear the reference to TAFE funding.
Let us just go to that for a moment, because I want to
make reference to an article that was published recently
in the Australian. I pose the question rhetorically: ‘Who
said this?’, and I quote:
We’ve got lots of students wanting to do gaming design and
no-one wanting to do IT or computing now, but we’ve got
thousands of jobs in IT and computing, and about three in
game design and lots of graduates.

Who said that?’. The answer is that it was the federal
Minister for Tertiary Education, Skills, Jobs and
Workplace Relations, Senator Chris Evans. He was
speaking at a Future of Work conference where he said
that the federal government’s ‘$10 billion-a-year
student-demand-driven system of allocating places is
not working because students have too much choice’.
In the article back in January he was crowing:
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… about the massive increase in university offers, saying the
government was producing qualifications necessary for the
knowledge economy.
‘We are opening the doors of our universities and giving
more eligible Australians …’

yada yada. He then made a speech saying that he had
had a Paulian experience. If I can put it in biblical
terms, he had fallen off the euphemistic horse, struck
his head and suddenly realised on the road back to
Canberra that what he had in place was simply not
working. ‘You cannot have this system applied’, said
Senator Evans. Of course everybody else around
Australia understands that is the case, but it was
Victoria which led the way and continues to lead the
way in making sure we get this all-important, critical
system into a sustainable state. That is what we need to
do. Hopefully Senator Evans will learn from his own
language and the lecture he was giving to those at the
conference and will adjust the commonwealth system
accordingly, just as is happening across other
jurisdictions throughout Australia.
But the truth of the matter is that over the past two
years the Baillieu government has done magnificent
things for the state of Victoria and continues to do so.
Let us take just a series of them generally and then in
relation to the portfolio that I have the honour to
represent. On the economic issues, we still have a AAA
rating despite a global financial crisis, despite the fact
that about $6.5 billion worth of GST is not now
available to us, which everybody understood would be
available to us, and despite the fact that we have had
our stamp duty income slashed to the tune of about
$1.5 billion over the couple of years we have been in
office. For all of that, we have the only economy in the
Australian nation which is not on watch by the relevant
agencies — the only one.
The federal government is a shambles; that speaks for
itself. As for New South Wales, at least its government
has a AAA rating, but it is on watch. Queensland would
love to have the situation we have delivered here in
Victoria — a AAA rating — and we have delivered a
surplus, as we promised we would do. New South
Wales has a deficit of $824 million; Queensland has a
deficit of billions of dollars, and goodness knows where
that will go as the government digs itself out of the
hole. South Australia has a budget of $15.5 billion with
a deficit of $450 million. In Tasmania — blimey, let us
not talk about it or we will all break into tears. The
simple situation is that history shows us that if you let
Labor try to run the economy, you are going to have a
disaster. ‘Why?’, I ask rhetorically. It is because Labor
cannot manage money. Labor has never been able to
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manage money; it is its fatal economic flaw. Labor
simply cannot do it.
This is but one thing that we have done; we have been
able to run our economy in extraordinarily difficult
times in a way that is the envy of the rest of the nation.
The simple thing you can say about this is: thank
goodness there was a change of government. Can you
imagine where we would have been if this pack of
bandits, who now sit over there, had still been running
the state? We would now be in an absolute disaster
syndrome, that is where we would be. The reality is that
we are where we are with a strong economy because of
the way in which we in Victoria have taken the difficult
decisions.
I heard the Leader of the Opposition talking about the
4200 redundancies that have occurred in relation to the
Victorian economy. That had to happen. It was a tough
decision to take and of course we feel for the people
who bear the brunt of these things. But again, the
simple fact is that if you look at New South Wales,
10 000 people have had to go; if you look at
Queensland, more than 20 000 people have had to leave
the public service. It is a common theme — they are
Labor governments at work.
Economically we in Victoria have been able to lead the
way on behalf of the Victorian people in making sure
our economy is sound. The unemployment rate is down
to 5.4 per cent according to the most recent figures.
Over the time we have been in government an
additional 20 000-plus jobs have been created. All of
these things are the envy of the other states.
In relation to other initiatives we have introduced IBAC
(Independent Broad-based Anti-corruption
Commission). Labor did not do it. For 11 years it did
not do it. Labor members ducked and weaved, and they
were dragged kicking and screaming to it in the end
because they knew we had to have it in Victoria. We
have done it; we have introduced it, and all credit to the
minister responsible for having done it. There is the fire
services levy which the former government did not
want to touch with a barge pole. It did not want to touch
it and it did not touch it. It was an iniquitous system.
Labor members said for 11 years that it was appropriate
when we knew, particularly in regional areas, that it
was a disgraceful system. We have now replaced that
system with the appropriate legislation and we now
have the legislation in the house to have Professor
Allan Fels riding the range to make sure that the
insurers do the right thing. I ask Labor members
particularly to take careful note of the fact that Allan
Fels will do the right thing and enforce this legislation
to make sure that Victorians are accommodated with
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the introduction of the fire services levy. Again, the
Labor government talked about all of this but never did
it; we did it. In the end it was dragged to it because of
the royal commission recommendation, but it never
wanted to do it and never did it.
There is the Regional Growth Fund, which is a
spectacular success for regional Victoria. I look at
places like the great city of Bendigo and I have the
figures here in front of me, the equivalent of the
clippings. What they show is that in the time we have
been in government, out of the Regional Growth Fund
and the Community Development Fund there have
been a total of 39 grants totalling over
$13 million — —
An honourable member — How much?
Mr RYAN — Grants totalling $13 229 237 have
come to the great city of Bendigo under our coalition
government. The people who live in that great city and
in the other great cities and towns around the regions
know that for the first time they have a government
which is truly looking after their interests in rural and
regional Victoria.
In the area of policing we came to government
promising that we would recruit and deploy another
1700 front-line police. We already have 850, and by
30 June next year we will have 1200. We will well and
truly have 1700 by November 2014. In addition we are
introducing the Police Registration and Services Board.
I am not going to talk about that at length because the
relevant legislation is before the house, but the
interesting thing about that board is that Labor at the
time of the last enterprise bargaining agreement said it
would introduce a police registration board and it did
not do it. Again it did not do it. Another comment, and
it did not do it.
The coalition government introduced the PSOs
(protective services officers), who have been a great
success. These bleeding hearts who sit opposite have
bagged this proposition from its outset and now every
other day we have them whingeing in the media in one
form or another because they have not got PSOs at their
respective stations. They are telling people one thing
when they think people will like to hear it and telling
them another thing when they think people will like to
hear that. Now we have just shy of 200 PSOs out there
doing their great work. We promised we would do it,
and we are well on the way to doing it.
This government was the first in the world to introduce
a road safety camera commissioner to get some proper
oversight of the way the system operates. I have had the
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great pleasure recently of announcing the Vibe
development at Marysville, which will be absolutely
fantastic for those fire-ravaged communities when it
actually happens. These are but some of the examples
of what we have been able to do as a government over
the last couple of years. Time is against me reaming
through the hundreds of others; other ministers will
have a go.
What have we got from Labor? An absolute policy
vacuum.
An honourable member interjected.
Mr RYAN — No, it is not silence; I reject the
notion that it is silence. Labor has made some
propositions. We have the public holiday for the AFL
Grand Final. That is a great policy proposition. We
have Labor members wanting to boycott the use of
Heinz sauce. This is a telling proposal. We have them
embracing the Construction, Forestry, Mining and
Energy Union — those absolute lions of the democratic
system. They have said they have got to get back to
their roots; they have got to get back to being supported
by those they know and love and who, vice versa, know
and love them.
Labor has a purported jobs plan. It has been talking
about this for 12 months. We have been out creating the
jobs while Labor has been talking about it and not
doing it — typical again. All we have had from Labor
is the carping, whingeing, moaning and tiresome
rubbish for which it has become renowned and which
was the foundation of Labor getting rolled when it got
done and the people of Victoria kicked it out almost
two years ago.
I can tell the house also that this government is leading
the nation in so many respects. The recent
announcements that have been made about the royal
commission, make no mistake, happened because
Victoria led the way. With the productivity discussions,
we have led the way; with the pressing for
infrastructure for Victoria, we are doing that. There is
also the health agreement. Where would we be if we
had signed up to what Labor left us? It is all led by a
Premier who has the guts to stand by his ideals and lead
this state in the way that is needed.
Mr MERLINO (Monbulk) — The Minister for
Police and Emergency Services had 15 minutes to talk
about the crime rate and he did not mention it once. I
wonder why. The coalition has been in government for
two years and for the first time in more than a decade
the annual crime rate has gone up. That is what the
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Minister for Police and Emergency Services has
delivered.
We talk on this matter of public importance today at the
two-year mark of the Baillieu government and at a
point at which the government is holding focus groups
to develop excuses for its failure over the last two years.
Because it is the two-year mark of the Baillieu
government let us look at what was promised by the
Premier two years ago. I will quote something the
Premier said a couple of weeks before the election:
The first thing the government has to do is to take into
account the impact of any actions of the government on cost
of living and the pressures on families. Those pressures are
real. We can’t turn some of those costs down. But we can
certainly modify actions of government in the future to keep
any future increases to a minimum.
…
… They may be small increases, but put them all together,
families are hurting …

That is what the Premier said in November 2010.
10:50:00

Let us examine that statement in one area — education.
What have we seen? What we have seen is not an
investment in education, in our children’s future or in
support for parents. What we have seen is not even
maintenance of the status quo, in which education is
ignored by the government while its members pursue
other priorities. What we have seen in the past two
years is a deliberate, systematic and devastating attack
on education. What should be the prime responsibility
of government has become the prime target of
government. That is what we have seen with education
in this state. The Premier said ‘those pressures are real’
and ‘families are hurting’ — yet what has he done?
I refer to the payment of the $300 School Start bonus to
cover the cost when a child starts school in prep or goes
on to secondary schooling in year 7. First those
opposite means-tested it, so that a couple of years ago it
applied to the 40 000 most vulnerable families in the
state, and then they abolished it altogether. The
education maintenance allowance, the payment for
families and schools to cover the most basic needs of
our most vulnerable children and families — for books,
uniforms, shoes, the cost of excursions — has been
slashed in half.
The Victorian certificate of applied learning (VCAL),
the highly valued alternative to the Victorian certificate
of education, has had its funding cut by $50 million.
Since 2002 tens of thousands of young Victorians have
gone down the VCAL path to develop skills and go on
to further training and employment. Without VCAL
tens of thousands of young people would have been lost
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to education. The Young Readers program has been
abolished. Numeracy and literacy coaches are gone.
The Reading Recovery program has had its funding cut.
The apprenticeship completion bonuses have been
abolished. In just two budgets $550 million-plus has
been cut from education. Putting all that together,
families are hurting. I say to the Premier: yes, families
are hurting today.
An analysis of the Australian Bureau of Statistics
consumer price index data shows that the cost of
education is increasing. Under the Baillieu government
the average annual increase is 5.7 per cent, compared to
4.9 per cent in Labor’s last term. Those figures are not
taking into account the recent changes to the
conveyance allowance. Some 38 000 students in the
outer suburbs and rural and regional Victoria —
including your own electorate, Speaker — will lose the
conveyance allowance. That is about support for those
kids to get to the front gate of their school if they live
some distance from school and there are no public
transport options for them. The changes to the
boundaries, the change to include the means test and
the change to denominational definitions have been
described by Independent Schools Victoria as
‘mean-spirited and potentially dangerous’.
Last week I met with representatives of the Victorian
Ecumenical System of Schools, which is a group of
16 schools in the outer suburbs and regional Victoria —
including a school in your electorate, Speaker. They
have 1700 teachers and 14 000 students. The changes to
the conveyance allowance were made with no warning
and no logic, and they will devastate families. The
representatives of the schools with whom I met last
week talked about discrimination — discrimination
about where someone lives and what someone believes.
Last night we had an extraordinary response by the
Minister for Education. The member for Macedon
raised an adjournment matter about the conveyance
allowance, and the minister’s response was that the
government certainly values choice in education. That
is absolutely contrary to what the representatives of the
schools were telling me last week about the impact of
the changes to the conveyance allowance. The schools
with whose representatives I met are registered and
funded as ecumenical schools within the Victorian
Registration and Qualifications Authority, yet the
department, illogically, has defined them differently.
We have someone, who does not even understand what
the word ‘ecumenical’ means, in the finance section of
the transport unit of the education department making
calls on religious definitions — and that will cost
families across the state thousands and thousands of
dollars. Bacchus Marsh Grammar is a low-fee
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independent school. It has students from the outer
western suburbs and the Ballarat and Geelong regions.
The 680 to 690 students will be impacted by the
changes. The principal told me that:
The proposed changes could cost this community over
$1 million in reduced allowances to parents resulting in fee
increases of $1500 per annum or effective increases of 25 per
cent of average fees for families currently receiving [the]
allowance.

Also:
There has been little or no communication with schools that
may be affected by the change and what would appear to be
little or no appreciation of the dramatic impact these changes
will have on many families.

People at the school have undertaken a re-enrolment
process. They have already lost 60 kids as a result of
the changes to the conveyance allowance.
Braemar College is a Catholic, Uniting and Anglican
school in Woodend. Its representatives showed me a
picture of the location. The member for Macedon
would know this quite well. Its location means that it is
one of the highest bushfire rated schools in the state. It
is completely surrounded by vegetation. All of the
750 kids at that school who get the conveyance
allowance will lose it because of the changes
introduced by this government. Of the 650 students at
Goulburn Valley Grammar in Shepparton who get the
conveyance allowance, 272 students will lose out.
Highview Christian Community College is in
Maryborough, which has a low socioeconomic status,
with one of the highest unemployment rates and lowest
salaries in the state. All of the 140 students who get the
conveyance allowance will lose it. I could go on and
on, but I do not have enough time to do so.
Then there is the greatest attack of all on education: the
unprecedented savaging by the largest funding cut to
vocational training in the history of this state. Hundreds
of millions of dollars have been slashed from TAFE
funding. That cut will close campuses. It has already
closed the Swinburne campus in Lilydale in your
electorate, Deputy Speaker, and in 2014 it will close the
Swinburne Prahran campus. The funding cut has cut
courses. It has resulted in an increase in fees for TAFE
and school-based traineeships. Just yesterday I got an
email from VET East, telling me that construction
training will now cost $3000 and that it previously cost
$1000. Families cannot afford these changes.
The cuts have been made to funding of the education
maintenance allowance, the Victorian certificate of
education and TAFE. Those opposite are targeting the
same kids; their futures do not matter to those opposite,
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as the Leader of the Opposition said. This will turn
students away and have a devastating impact on
vocational training. It will close the door on a
generation.
Members of the Baillieu government thought that
cutting funding to TAFE was an easy target, but
Victorians have shown otherwise. They have rallied
with unprecedented force. Of all the decisions
government members have made, this decision best
defines the government. It will haunt members of the
government right up until the 2014 election. Deputy
Speaker, you know that this is the case because you
know the impact of the closure of the Swinburne
campus in Lilydale for students and families right
across the Yarra Ranges and beyond, into regional
Victoria. Deputy Speaker, you know the impact of this
decision. It is disgraceful. There have been two years of
attacking education. Those opposite should be
ashamed.
The DEPUTY SPEAKER — Order! The
member’s time has expired. It is a pity the Chair cannot
enter the debate.
Ms ASHER (Minister for Innovation, Services and
Small Business) — I am delighted to participate in the
debate on this matter of public importance. I think the
wording of the motion probably reflects what the
Leader of the Opposition wishes to be the case rather
than what is actually the case. I am also surprised that
he opened the debate this morning on the issue of
election commitments, because one of the things the
government is actually achieving is the implementation
of its election commitments. I know that this is a novel
perspective for members of the Australian Labor Party,
but let me refer them to the budget. In terms of revenue
initiatives, in the budget we met $5.2 billion worth of
recurrent election promises.
As of this budget, the 2012–13 budget, we have
allocated $5.18 billion to fund those election
commitments. I remind members of the opposition that
a range of election commitments were made right
across Melbourne and Victoria, which included funding
for schools and environmental projects and, in what is
an extraordinary implementation of our election
commitments at the halfway mark of this government,
we have provided funding to implement $5.18 billion
of the $5.2 billion worth of election promises made
across the individual electorates of the state of Victoria.
In terms of capital the government made commitments
of $2.4 billion, and we have already implemented
funding for $2.19 billion of capital commitments. For
the Leader of the Opposition to bring a motion with this
particular wording to the house today shows that he is
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not looking at the actuality of the government
implementing its election commitments.
We have also grasped a significant problem — and that
is Labor’s legacy. It is the core business of an incoming
coalition government to fix up Labor’s mess. Indeed we
have had to deal with issues such as myki; loopholes in
energy pricing; feed-in tariff charges; Ararat prison, a
debacle left by the previous government; and the
Melbourne Markets, another debacle from the previous
government. We have had to bring in better
management of IT projects — again another debacle
from the previous government; we have had to deal
with that great white elephant, the north-south pipeline,
which is an absolute waste of public expenditure; we
have had to try to get a better deal for consumers for
smart meters; and we have had to deal with an
unfunded synchrotron — one of the great scientific
facilities in the state of Victoria — and negotiate a deal
with commonwealth to allow its operation to continue.
We have seen ministers occupied with fixing damage,
but we have also seen, as I said, an almost wholesale
implementation of the government’s election promises.
On the budgetary front, as members would be aware,
we have also achieved a AAA credit rating with a
stable outlook while others have been downgraded, and
that is a very significant achievement for this
government. I also remind members of the house that in
terms of job facilitation we need to talk about the
amount of investment facilitation that the government
has achieved and the opposition needs to read the
budget papers.
In 2012–13 the government facilitated investment
projects with a total value of $99.8 million, which are
expected to generate 586 full-time equivalent new jobs.
Since December 2010 the government has facilitated
investment projects to the value of $3.958 billion,
which are expected to generate 9956 jobs. These are
examples of the work the government is doing. Again,
there have been a range of projects where investment
has been facilitated including: Hazeldene’s Chicken
Farms, 105 jobs; David Jones, 500 jobs; Coles Group,
400 jobs; Interactive, 300 jobs; and Bunnings, 70 jobs.
These are all examples of where the government has
facilitated investment in the state of Victoria.
As one of the three pillars of its budget, the government
made sure that we had very targeted trade missions to
the Middle East, India and China with very significant
economic outcomes. In terms of the Middle East trade
mission, export sales are projected to be $235 million
over a 24-month period. In terms of the India trade
mission, export sales as a direct result of that mission
are expected to total $355 million over a 24-month
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period. Again, in terms of the latest trade mission to
China, where we took approximately 650 people, we
have already had additional sales of $426 million
projected for the months 13 to 24, and cumulatively we
are seeing projected exports over the next two years of
more than $1 billion. The government is more than
delivering in terms of assisting businesses to find new
markets.
We also brought down a record infrastructure spend of
$5.8 billion in 2012–13. We have allocated
$160 million for regional local government roads and
bridges, and we have announced the port of
Melbourne’s $1.6 billion capacity expansion. We have
embarked on an improved regional rail link project. We
are delivering the Victorian Comprehensive Cancer
Centre. We are delivering the Bendigo, Box Hill and
Ballarat base hospital projects. We have a revised
Metro rail project. We have done preparatory work on
the east west link and we are delivering the Dingley
bypass and Peninsula Link. These are all substantial
achievements.
In the area of small business we have abolished Labor’s
clearways laws, which had direct adverse impacts on
small businesses. We have halved liquor licences for
10 000 small businesses, and we have returned to
councils the right to have show days and agricultural
days that will benefit their local communities. We have
introduced a street light program which will help the
retail sector.
As a government we have instituted planning
reforms — some of the greatest planning reforms —
which will protect future neighbourhoods while still
allowing development to occur in areas where it should
occur. We have introduced the biggest tax reform in
20 years, the property-based fire services levy, which
has been adequately articulated by the Deputy Premier
in his presentation.
Ms Allan interjected.
The DEPUTY SPEAKER — Order! The member
for Bendigo East will cease interjecting.
Ms ASHER — Indeed, we have embarked on a
range of transport improvements which include
$270 million to fix Labor’s rail maintenance neglect.
Again, we have added more than 1000 new train
services, and we are planning for the expansion of the
metropolitan rail system including the Rowville and
Doncaster studies. These are substantial achievements
in the area of transport.
In the area of safer communities the government is
delivering on our election promises. We have got more
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police, more protective services officers, more funding
for closed-circuit television cameras, a Road Safety
Camera Commissioner, new anti-hoon laws and
substantial sentencing reforms by the Attorney-General.
We have had a range of community safety initiatives.
The question probably should be: what has the ALP
done over two years? While this government is
achieving excellent outcomes in terms of the economy,
in terms of community safety and in terms of transport,
what has the ALP been doing?
11:07:30

The Labor Party has come up with a number of
policies. It has announced that there will be free
sunglasses for students. It has announced that tomato
sauce in Parliament House and in other
government-funded areas should be Victorian made.
The Leader of the Opposition has announced an extra
public holiday on grand final day — the very day on
which businesses want to open their doors and sell
more product to the many people who are in the city.
According to Treasury estimates, this public holiday
would cost $100 million.
On top of these polices, Labor has announced a jobs
and investment plan. What this very scanty seven-page
document says is that Labor has no idea of what it
needs in order to create a jobs and investment plan.
Labor has called for a range of submissions because it
has no idea of what a jobs and investment plan should
be. I urge Labor members to look at the work of the
Department of Business and Innovation. I congratulate
the Premier and all government MPs on their
outstanding achievements over the last two years. It is a
record of achievement. Well done, and Victoria can
expect more good news.

Wednesday, 14 November 2012

in contempt, underlining the coalition’s belief that you
can fool some of the people most of the time and pull
the wool over their eyes for your own political gain.
Who made this statement? Who said that you can be
everybody’s champion in opposition but nobody’s
friend in government? Who made this statement as he
was running around regional Victoria promising the
world on a self-promotional tour of duty? Who made
these claims? We know of course that it was the Deputy
Premier, the Leader of The Nationals, as he made these
comments to The Nationals’ party faithful at their state
conference in Bendigo in May of this year. I am sure
The Nationals’ party faithful were thrilled to the back of
their R. M. Williams boots to hear the Deputy Premier
expose the truth about the coalition’s position in the
lead-up to the 2010 election as it went around
promising the world with not a care or a thought about
what these promises might actually mean in
government.
Let us look at what it means in government. The very
choices it has made in government have clearly proven
that the coalition has been the champion of the very
few. Very few people have benefited from the policies
and programs that have been rolled out under this
government. We are now seeing the government, in its
desperate attempts to claw back some credibility with
the electorate — credibility that has been shredded by
its deeds and words — running focus groups to work
out how best to blame other people for its own actions.
We heard the blame game today out of the mouth of the
Deputy Premier in his contribution earlier when he
blamed the federal government and blamed the former
Labor government for actions this government has
taken.

Mr Hodgett interjected.
The DEPUTY SPEAKER — Order! The member
for Kilsyth is out of his place and is being disorderly.
Ms ALLAN (Bendigo East) — In joining the debate
on the matter of public importance moved by the leader
of the Victorian parliamentary Labor Party I will start
with this quote:
In opposition you can be everybody’s champ. In government,
it’s time to deliver. You cannot do it all. You’d love to, but
you can’t.

This statement more than any other made by this
government over the past two years sums up the cynical
and careless approach that had been taken by the
Liberal-Nationals opposition prior to the election in
2010. It clearly exposes the shallowness of both the
people and the policy offering the coalition took to the
2010 election. It is a statement that holds the electorate

Let us look at some of these actions and how they have
impacted on regional Victoria. When it comes to jobs,
there are now 6200 more people without a job today
than there were when the Liberal-Nationals government
came to office. While the Treasurer might be in
Bendigo cutting ribbons on projects that the Labor
government delivered and taking credit for them, let me
make it clear that what this government has done in
regional Victoria is strip away the focus on jobs. It has
abolished the job creation role of Regional
Development Victoria, it has abolished the job-creating
Regional Infrastructure Development Fund and it has
put in its place the so-called Regional Growth Fund.
The government promised $1 billion and it delivered
$500 million, and that money has to be shared with
metropolitan Melbourne. How can you call this a
Regional Growth Fund — a fund dedicated to regional
Victoria — while going around spending it in
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metropolitan Melbourne? That is an absolute sham. It is
a con on the people of regional Victoria.
Look at the recommendations of the 2009 Victorian
Bushfires Royal Commission. The leaders of the
Liberal Party and The Nationals made a solemn
promise to the electorate before the last election that
they would implement — lock, stock and barrel —
each and every one of the 67 recommendations of the
royal commission, and yet we have seen time and
again, whether it is in the rollout of technology, whether
it is in the planning sector or whether it is in the
delivery of neighbourhood safer places to those most
at-risk townships, that they have failed to implement
the royal commission recommendations. The
government cannot continue with this pretence that it
has done so, because the bushfire implementation
monitor’s own report highlights where the government
has failed to deliver on what it said it would do.
How can the government deliver on those royal
commission recommendations while it is slashing
$40 million from the budget of the Country Fire
Authority? This affects directly the safety of those
communities that those CFA staff and volunteers fight
so hard to protect. It is an outrageous cut to an
organisation that serves only to protect the community.
It is an absolute disgrace that $40 million has been
ripped out of the bottom line of the CFA, and this has
happened in the Deputy Premier’s own portfolio. He is
definitely not the champion of the CFA.

21

their first home for the first time. That has been cut by
this government’s latest budget, and this cut is hurting
the housing industry in regional Victoria.
There have been issues with ambulance services, the
government has cut things like home and community
care program, it has cut funding to the Rural Midwifery
Support Program and it has shut down the only 24-hour
dedicated mental health hotline. These might seem like
small things, but you have to champion these sorts of
things in government or they just do not get delivered.
This government has certainly not been a champion for
these little programs that make a big difference to
regional Victorians, and it has not been a champion in
the big service delivery areas like education and health
that serve our community as a whole. After two years
this is the government’s record of achievement.
In regional Victoria the government has a record of
shame. It is a record of cuts and closures. This
government has cut more money than the Kennett
government ever did from the TAFE sector. It is worse
than the former Liberal-National Party government and
the former Kennett government, which was led by a
Premier who labelled regional Victoria as the ‘toenails
of the state’. This Premier and his Deputy Premier, the
Leader of The Nationals, are treating regional Victoria
worse than that. Who would have thought we could get
worse than those seven years in the 1990s?
Let us look at how the electorate has responded. The
recent Newspoll that was released in the Australian
newspaper shows how regional Victorians have woken
up well and truly to this government. If I were the
Leader of The Nationals, I would not be proud of these
figures.

The Deputy Leader of the Opposition has already very
clearly outlined the range of cuts and closures that are
happening in the education portfolio, but just for a
moment let us reflect on what this means for regional
Victorians. Regional Victorian students rely more than
metropolitan students on access to vocational education
and training; they participate in this area at a higher
level than their metropolitan counterparts. The cuts to
the Victorian certificate of applied learning, the cuts to
vocational education and training, the cuts to the bus
services and the cuts to TAFE are all impacting in a
significant way on regional Victorian students. This is
biting hard in regional Victoria. This is hurting regional
Victoria. The Minister for Higher Education and Skills
might be crying crocodile tears over his job, but he
should be rolling up his sleeves and fighting for these
students in regional Victoria rather than playing the
puppy dog of the Treasurer, who has a pointy-headed
approach to cutting services and funding out of the
vocational education budget.

At the 2010 election the primary vote was at 6.8 per
cent. What is it today? It is 2 per cent. This is a
monstrous slump in the vote for The Nationals, and it
reflects their monstrous handling of services and
policies for regional Victoria. They deceived regional
Victorians as they were trying to get into government,
and now as they are rolling out their cuts and
programs — their programs that are not delivering to
regional Victorians — the electorate has listened. The
electorate is not going to tolerate another shade of the
former Kennett government. Regional Victorians are
not going to tolerate being treated as bunnies by The
Nationals as The Nationals play lapdogs to their Liberal
masters. The electorate has spoken up already and said,
‘Enough is enough’.

The first home bonus was providing a tremendous
boost to the housing market in regional Victoria while
giving regional Victorians an opportunity to purchase

This is how the Liberals treat their own, and what
happened to the member for Mildura is a fantastic case
in point. He could not even get a meeting with the
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Liberal health minister for a group that is concerned
about the future of the Mildura hospital even when the
minister was in Mildura. The minister flew into
Mildura and did not tell the member for Mildura he was
coming until an hour before his plane landed. This is a
group that has fought for months and months and has
begged the member for Mildura, saying, ‘Get us a
meeting with the minister!’. He failed to do that, even
when the minister was in Mildura. We all know how far
away Mildura is from Melbourne. The member for
Mildura failed his own community. That is how this
government treats its own. That is how it has treated
regional Victoria. It is definitely not regional Victoria’s
championing government. It has absolutely deceived
the community, and after two years the record is
shameful.
Mr WELLS (Treasurer) — I join the debate on the
matter of public importance. I have some real concerns
about what those opposite are claiming, particularly
when they say that jobs have been lost. They need to
stop blaming others. I have noticed that all the Labor
speakers who have been on their feet have been
speaking about a secret focus group — that is what has
been implied — conducted by the Liberal Party. Let me
inform the house about the so-called secret focus group
information that has been waved around by the
opposition. It was actually — —
Ms Allan — Have you been given the lines?
The DEPUTY SPEAKER — Order! The member
for Bendigo East!
Mr WELLS — I tell you what, Deputy Speaker,
that is the absolute height of rudeness.
Ms Allan — Have you been given the lines?
Mr WELLS — No, that’s typical.
The DEPUTY SPEAKER — Order! The member
for Bendigo East will cease interjecting.
Mr WELLS — This document was handed out to
the media at our state council meeting a month ago.
Now the Labor Party comes in here and says, ‘We’ve
got a secret document; this is groundbreaking news’. It
is not. We handed out our document expressing our
views to the media a month ago, and a month later
opposition members come in with it. Talk about
keeping up with the times!
One of the points that has been made is that jobs have
been lost. The reason Labor was thrown out in 2010
was because it did not listen. Yesterday when I got up
and spoke in question time about jobs Labor members
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were obviously still not listening, so I am going to
repeat now what I said at question time yesterday about
jobs being lost. In the October figures unemployment
fell from 5.6 per cent to 5.4 per cent, and that is great
news for Victoria. This is one of the few occasions over
recent times that our unemployment rate has been in
line with the national average. Can you believe this
fact — —
Mr Noonan — How’s the debt going?
Mr WELLS — This fact — which the member for
Williamstown will be most interested in — is that in
just one month 10 500 full-time jobs were created in
Victoria. What does Labor do? Labor members want to
whinge and whine and carp. What about the
10 500 people who have now got full-time
employment?
An honourable member interjected.
Mr WELLS — Just to make the point — because I
understand that the Labor Party does not want to hear
this good news — I will put that in context. In the entire
country 18 700 full-time jobs were created, and 10 500
of them were created here in Victoria. More than 56 per
cent of all full-time jobs that were created in the month
of October were created here in Victoria. That is an
outstanding result for the state of Victoria. But when
you look at it, you see that from the time it was elected,
this government, through the work it has done on its
economy and financial restraint, has created
25 500 jobs.
If we look at what we have done, look at those four
pillars we have stuck to — I know that state Labor
hates it, but we have stuck to our guns — we see that
we have strong finances and a strong balance sheet, the
strongest balance sheet in the country. We have a
AAA rating, we are stable and we are consistently
achieving surpluses. That has been achieved by the
Baillieu government. We have strong finances. We
have improved productivity, and we have stuck to our
guns on the 2.5 per cent wages policy — something
Labor would never do because of its union mates. We
are cutting red tape, and we are cutting the costs to
business, which is more good news. WorkCover costs
are now and will continue to be the lowest in the
country, but it took the Baillieu government to cut those
rates again.
What we are doing is growing business. It means the
Premier going over to China and doing the hard work
there, and doing the hard work in India. Those
relationships are significant. It is significant that we are
able to go over there on the largest visit by businesses
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ever to leave Victoria. That trip was led by the Premier.
There was an outstanding result, and the benefits are
continuing to flow. The need to assist business in
transition is a reality that even Labor members should
accept. Instead of just digging in behind their union
mates they need to acknowledge that industry is
transitioning.
The other issue is that Labor members need to stop
blaming others. We had to sort out a financial mess that
was left by Labor.
11:25:00

Who do we blame? We blame the state Labor Party
because of the facts. The member for Lyndhurst has
entered the chamber. We blame him because he is the
former Minister for Finance, WorkCover and the
Transport Accident Commission.
I will start with just one point — who is to blame for
the mess left in relation to the myki debacle? The state
Labor Party left us with the myki mess. That cost began
as $400 million-plus; it has now blown out by hundreds
and hundreds of millions of dollars. Labor had no skills
or ability to fix the issue; it does not have one skill.
Labor just kept throwing money at the issue. Who do
we blame for the Melbourne Markets? It is a mess left
by the state Labor Party. It has taken this government to
sort it out.
The regional rail project was a shambolic mess; at one
point it had not even been put out to tender. The state
Labor Party is to blame. These are the facts. In terms of
the regional rail project, there were no signals and no
trains. Who do we need to blame? We need to blame
the state Labor Party. The biggest debacle of all — and
the member for Lyndhurst should hang his head in
shame — is the desalination plant. What were Labor
Party members thinking when they all sat around the
cabinet table hoeing into their free lunches?
I had to smile to myself the other day when the former
Treasurer, John Lenders, a member for Southern
Metropolitan Region in the other place, stood up and
said increasing costs should be spread over three years.
The state Labor Party does not get it. The increasing
costs will be spread over 27 years — not just 3 years
but 27 years.
Mr Scott interjected.
Mr WELLS — No, I know the member for Preston
is starting to get upset, but the reality is that these costs
will be spread over 27 years, not just 3 years. The fixed
cost per day of the desalination plant is $1.8 million
before one litre of water flows. Who do we blame? We
blame the state Labor Party because of the mess it left
us with.
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I point out that there was no control over the growth of
the public service. I am not talking about front-line
services; I am talking about back-office services. I am
talking about an expenditure growth of 7.3 per cent. I
know the state Labor Party is so keen to rewrite history,
but Treasury figures show a 7.3 per cent growth on
average. At the same time revenue was growing at only
6.9 per cent. Every single year the state Labor Party
kept going further and further into deficit, yet Labor
Party members want to rewrite history.
Let me finish on this note: the state Labor Party has
been in opposition for two years. I wish it many more
years in opposition. But it is very clear that the Baillieu
government has been able to demonstrate that the state
Labor Party could never manage money; the state
Labor Party could never ever manage major projects.
That has been demonstrated over and over again. There
is a question of what its members have done. What
have they put up? Yes, they proposed an extra public
holiday. They ran around encouraging trade unions to
break Supreme Court orders. They boycotted tomato
sauce and they want to reinstate 4200 public service
employees — that would be a cost of $1 billion over
four years.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Ms HUTCHINS (Keilor) — I am grateful to make a
contribution to the debate on this matter of public
importance. I would particularly like to focus on the
lack of delivery and investment in the areas of public
transport and roads. To start my contribution, I will
quote the former federal Liberal member for Menzies,
Neil Brown, who recently said:
A notable reform has been introduced to Melbourne’s trains,
to achieve a more punctual service. The idea is to bypass
stations to avoid being encumbered by the burden of picking
up passengers.

I think he has it in a nutshell. That is the issue. Let us
make the trains run on time by not picking up
passengers!
An honourable member interjected.
Ms HUTCHINS — And the trams; you are right
there. There has been plenty of shunting of passengers
off trams. I wonder in light of this quote and the way
things have happened in public transport and roads over
the last two years what the Minister for Public
Transport meant when he declared only 11 months into
the term of the Baillieu government that he would put
public transport back where it should be. I ask the
minister whether he meant putting it back in time. The
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Liberal government’s cuts to spending in the area of
public transport over the last two years have meant that
there have been no new train stations built, planned or
designed. There are no new train stations at the stage of
being built. The building and planning of Caroline
Springs train station, in one of the fastest growth areas
in Melbourne, was cancelled.
There are no dollars for new bus routes or to increase
services. Not enough trains have been ordered to fulfil
future requirements and growth needed in relation to
Metro trains. The head of Metro Trains Melbourne has
stated that there are only 7 trains in the pipework to be
delivered in 2017, but a further 47 trains are required.
No new trains have been ordered for V/Line, despite
the CEO of V/Line confirming that the government
failed to order the needed trains and rolling stock to
have an impact on and alleviate the problems and the
overcrowded services. We are already playing catch-up
two years into this government’s term. V/Line
commuters will continue to be punished by delays,
cancellations and overcrowding. There is no end in
sight. However, the government has flagged plans —
and has failed to deny this — to look at privatising
V/Line down the track. That may be the answer as to
why no new stock is being ordered.
There is no new money for trams, particularly new
low-floor trams. Disgracefully there is an 80 per cent
cut to spending on disability compliance in relation to
public transport across the system.
11:32:30

Only yesterday I met with a group of disabled
commuters who made very clear to me that they only
want equality. On a daily basis everybody else in
Victoria enjoys a quality of life where they can get to
and from their jobs, go to their appointments and have a
social life, but this government has demonstrated that it
does not care about these commuters. This government
has cut over 80 per cent of funding for the upgrading of
tram stops, railway stations and buses so that they are
accessible to the most vulnerable in our society,
including the disabled, the impaired, the elderly and
mothers with prams. Under Labor the funding for such
upgrades was $33 million per year, but now it is
$5 million per year — an 80 per cent cut. I am talking
about basic human rights, and the minister needs to
immediately prioritise funding to upgrade public
transport facilities for the disabled. As of 1 January next
year this state will be in breach of the federal Disability
Discrimination Act by not complying with the code of
conduct under that act. The minister needs to meet with
representatives from the disability sector; he needs to
listen, to learn and to act. For two years he has failed to
do so.
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But let me talk about what members of the Baillieu
government have spent money on in the last two years
in the area of public transport. They have spent
$17 million to build toilets at railway stations for the
exclusive use of protective services officers. Over time
I have heard many people say that this is like flushing
money down the toilet. Many railway stations need
their basic facilities upgraded so that they can become
premium stations, a program which this government
has cancelled. I also point out a massive spend on
lawyers by Public Transport Victoria (PTV). In fact
close to $18 million has been spent on lawyers, almost
20 per cent of the authority’s entire staffing budget.
These cuts are doing nothing but punishing commuters,
and the government’s neglecting to invest is going to
have a huge impact on Victoria’s economy over not
only the next few years but the next 15 to 20 years.
Currently Victoria is looking at massive future
population growth, which will require immediate
addressing and immediate funding. Growth area
interface council areas accommodate approximately
50 per cent of Victoria’s growth — that is, 55 per cent
of Melbourne’s growth — with 48 families moving into
the interface growth areas every day and 49 new babies
being born there every day. However, this government
is failing to invest in public transport needs and failing
to provide road funding that is desperately needed to
alleviate congestion and address accident black spot
areas across the state, particularly in the outer suburbs.
The Baillieu government’s 2011 Victorian Families
Statement says:
Victorians deserve to have access to services and
opportunities wherever they live.

These services have not been delivered; the
opportunities are not there, and they are being cut.
Today kids growing up in the outer suburbs have less
chance of getting a decent job down the track due to
lack of accessibility to public transport and lack of
investment in our roads.
The Australian Bureau of Statistics has estimated that
the avoidable social cost of congestion for Melbourne’s
statistical division alone is $4.447 billion. Bus
patronage is up; we are experiencing an increase we
have never seen before of 9 per cent. The number of
tram trips is up, and train usage has risen. Demand for
public transport is expected to grow by 70 per cent in
the next decade. If we are not planning for these huge
increases in population now, pockets of the community
will be isolated and disadvantaged further and further as
years go on and there is further lack of investment.
According to a PTV spokeswoman, Donna Watson, in
the next six years new train and tram networks will
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need to be expanded substantially in capacity. In the
past six years patronage has risen across the board by
37 per cent, with an extra 144 million trips. We need to
ensure that this state keeps up with investment in new
stock, in proper railway stations, in new bus lines and in
our tram system.
In addition we also need to invest in our roads. We
need to reduce congestion and make it easier for people
to get in and out of the city. We also need to invest in
road safety. Unfortunately, after all the good work done
when Labor was in government, we are now seeing a
continuing rise in the number of deaths on our roads. In
fact today the death toll on our roads this year stands at
244. That is 15 more than for the same time last year
for the number of deaths on urban roads. In the month
of October alone 20 people died within a 15-day span,
yet this government is doing nothing to deliver a
comprehensive road strategy. In fact members of the
government are refusing to properly fund an Arrive
Alive program, which is a disgrace.
On top of this, members of the government have failed
to provide funding to resurface roads and to have an
agenda in place to improve outer suburban roads. Some
450 jobs at VicRoads have been cut, which has
exacerbated problems relating to future projects in the
roads area. These cuts indicate a failure to invest in a
better road system. It is clear this government has no
vision for future transport needs in Victoria, with no
transport plan and 90 per cent of projects in Victoria in
the past two years having either been funded by the
previous state government or by the current federal
government.
As a member of the Outer Suburban/Interface Services
and Development Committee I have had the privilege
of looking into the livability of the outer suburbs. I have
to put on the record my absolute dismay at this
government’s lack of commitment to the residents of
the outer suburbs. The whole-of-government
submission to the committee’s inquiry into livability
options in outer suburban Melbourne came 19 months
late — 19 months after the closing date for
submissions — and is a 30-page document which does
not mention the words ‘roads’, ‘congestion’, ‘buses’ or
‘trains’. In fact members of the government do not even
think that people in the outer suburbs need to leave the
outer suburbs, because clearly there are no options and
no solutions provided by this government for how
people can get to and from their homes and work and
participate fairly and equally in society.
Mr DIXON (Minister for Education) — It is a
pleasure to join the debate on the matter of public
importance (MPI) submitted by the member for
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Mulgrave. I take issue with the second point, which is
that the house:
Condemns the Premier for dithering whilst jobs are lost,
increasing hospital waiting lists, cutting funding for schools
and TAFE …

The premise upon which this part of the matter of
public importance is built is totally false. If we look at
the budget papers, we see that it is quite evident —
signed off by the Auditor-General today — that this
government has spent more on education than in the
previous year and in the year before that. We had a
3 per cent funding increase in very difficult financial
times, and we have increased funding in education and
in the training sector. The whole premise upon which
this MPI is built is totally wrong, and I will go through
a whole range of areas in which this government has
increased funding and introduced a range of new
programs. For example, members of the government
are working already to provide specialist maths and
science teachers, who are in primary schools now. This
government is rolling out up to 200 of these teachers
who are working in this very important area in our
primary schools. They are literally working in our
schools now, and there are 200 of them.
We are also working very hard in the area of languages
education, and Victoria is renowned for that. We are
leading the nation in this area, yet all we have seen
from the federal government is a poor copy of
Victoria’s program — a shadow. The Victorian
government has increased funding for community
language schools by almost 50 per cent. We have also
created and funded school clusters to explore new ways
of delivering languages education and introduced a
whole range of bilingual immersion training programs
for teachers as well as scholarships to upskill our
teachers so that by 2025 all students in Victorian
schools will be learning a language other than English.
This program will start in 2015 for prep students.
This government has also invested $7 million in
videoconferencing facilities for remote schools, which
means that teachers will be able to undertake
professional development without having to go to
Melbourne or to a regional centre and therefore without
incurring the cost and time involved in travelling. Not
only is this program working very well for teachers but
it is also providing a wider subject choice for students,
especially language students in primary schools and
Victorian certificate of education students, who can
now undertake a wider range of subjects. Parent choice
is very important to us, and this government has
increased funding and pegged funding for
non-government schools in Victoria at 25 per cent of
the cost of educating a child in Victorian government
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schools, which is a major achievement. We came to
government on 1 January 2011, so that is a massive
increase in funding for non-government schools.
I take up an issue raised by the Deputy Leader of the
Opposition in his contribution to the debate. On the
subject of the conveyance allowance, which offsets
travel costs for students, he failed to mention that
eligibility for the allowance will be grandfathered, so
that students who currently receive the conveyance
allowance will continue to receive it for up to six years.
The Deputy Leader of the Opposition said that the
allowance had gone altogether. He also failed to
mention that families who need that support will
continue to receive it through the means testing
provisions of that allowance.
11:42:30

We are also working very hard to back up our
vulnerable students. We are putting out and funding an
extra 150 primary welfare officers, which will mean
that a further 300 primary schools in Victoria will have
the services of primary welfare officers. That will mean
that by 2014 more than 800 of our primary schools will
have primary welfare officers. We have also changed
the funding for alternative settings. The funding now
follows the child, so there is stability and consistency
for those many alternative settings that do a great job
for disengaged students, whether they are within
schools or out of schools. That has been a major change
in funding arrangements for them.
In our last budget we also announced the largest single
capital investment for autistic and special schools, and I
am very proud of that. In the two budgets we have
brought down we have increased funding for the
program for students with disabilities and for student
disability transport by $170 million. That is a lot of
money for the students who really do need that support.
The first P–12 autism school in the western suburbs —
Labor heartland — is under construction. We have also
trained up an extra 20 new autism and disability
inclusion staff, who are out there now, working in our
schools. We have also introduced for the first time
real-time captioning in Victorian schools for hearing
impaired students.
In terms of student safety and bullying, we have
invested a lot. We are working with the Alannah and
Madeline Foundation on eSmart Schools. Over
1000 Victorian schools are now part of this program.
We have invested $10.5 million dollars in that, plus a
further $4 million in upgrading anti-bullying programs
in schools, training our teachers, training parents,
working with students and doing the research that needs
to be done.
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We are also building for the future. When you look at
the land acquisition budget in the last budget of the
previous government, you see that $8 million was
invested in growth areas. That is it: $8 million, in times
of great population growth. We have had to fix that
problem. In fact we have spent $56 million just on land
acquisition in our last two budgets. Compare that to the
$8 million from the previous government. We now
have a land bank of 13 blocks of land and we are
negotiating a further six. We have also announced new
schools in Torquay, Melton, Doreen, Cranbourne and
Officer, and many of those are well under way. We
have also invested in new schools, as I said, including
Surf Coast Secondary College, two primary schools in
Point Cook and Tarneit, a new primary school in
Doreen and a new special school in Officer. I was down
there turning the sod at that site recently, and things are
well under way there.
We have also given a choice to schools. We trust
schools, and we have given them the choice, if they
have a capital project, to manage it themselves if they
want to. If they feel they have the expertise and can do
a great job, we are happy for them to do that. We do not
feel the need to control everything. We allow schools to
go in the direction in which they want to go. Schools
can choose to be in partnership with us or they can
allow the department to run the whole project. We
believe in choice for school communities.
We have also made big decisions and big changes in
local decision making. We have handed funding of
$45 million for student support services officers over to
principal networks. They are now run for and by the
principals; they are not management arms of the
department. The schools compliance checklist has been
suspended, we have provided local control of
student-free days — there is one subject after another.
In every aspect of education we are fixing the mess we
were left. The BER (Building the Education
Revolution) is an incredible example. The previous
government signed up for that, but it did not make any
allowance for landscaping, for the destruction of
playgrounds or for the utilities to actually keep the
lights on in these classrooms. We have come to the
party with $37 million worth of funding for the
maintenance and utilities at those BER projects and a
$5 billion fund so rectification can be made. Many
schools cannot even demolish what the BER replaced
because of mismanagement by the federal Labor
government and the former state government. I could
also talk about the maintenance backlog we inherited of
more than $300 million. We have increased funding for
the basic maintenance that schools receive by 50 per
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cent, because we know what is happening out there in
schools and the reality of the situation.

commitment was removed from those websites within
hours of the declaration of the 2010 poll.

We have 680 000 Victorians currently in training. That
is up 31 per cent compared to this time last year. That is
an incredible record. In Victoria we have the highest
number of people in training of any state or territory.
Almost a third of those in training in Australia are in
Victoria, and almost a third of investment in training
actually comes out of Victoria. We are increasing
funding for skills. Every single apprenticeship course
has received extra funding. Every single apprenticeship
course has received extra subsidies so we can get
people involved, and hundreds of other courses have
received extra subsidies — the sorts of courses where
people can get a qualification that will give them a
sustainable job where we have skills needs. That is
going to build the Victorian economy. It is the sort of
investment we need: real investment — unlike the
totally unsustainable mess we inherited from the
previous government.

We now understand why the coalition took that action.
The writing was on the wall right from the word go.
The Baillieu government hoped that people would
forget what it had promised. It hoped that people would
not hold it to account for its promises, but — surprise,
surprise — Victorians will not be taken for fools. They
know that almost two years into the Baillieu
government’s term it cannot tell Victorians where these
promised beds are and — worse still — elective
surgery waiting lists have blown out to record levels.

What we have actually seen is a growth in those
courses where there are real job prospects and where
people can get a sustainable income. That is where
people are re-enrolling. In fact government-funded
enrolments are up by 34 per cent to over
587 000 people throughout Victoria. We have seen
government-funded enrolments grow by 62 per cent
with private providers, by 31 per cent in the adult and
community education sector and by 16 per cent in the
TAFE sector. We have also seen government-funded
enrolments in certificate I and II courses grow by 49 per
cent and in certificate III and IV courses by 39 per cent.
Enrolments in TAFEs have increased after plateauing
last year, and enrolments in foundation courses, which
are so important for breaking the poverty cycle, are also
well up on last year.

Let us look at the bed situation first. The coalition
promised to deliver 800 new beds. In fact the coalition
broke that commitment down and promised to deliver
100 new beds by 30 June this year, 300 beds by 30 June
next year with the remaining 500 beds by 30 June 2015.
That commitment was clear, but finding those beds has
proved as elusive as getting a straight answer out of the
Premier at a media interview. Rather than rejecting the
premise of the question or telling us all that it is
someone else’s responsibility, the Premier should tell
Victorians where those beds are.
The Leader of the Opposition asked the Premier that
very question in this place on 8 December last year.
The Premier rose to his feet and declared this:
Hospital beds are accounted for in the annual reports of
hospitals, as anybody who has served as the health minister
would know.

Where did that quote come from? Remarkably, that was
the opening line of the Victorian coalition’s media
statement issued on 11 November 2010, just 16 days
out from the 2010 poll.

That seemed pretty straightforward, but the problem is
that someone forgot to tell our hardworking health
services what the Premier had said in this place back on
8 December. An examination of the 82 health service
annual reports tabled in this Parliament over the last
month has failed to reveal where any of the Premier’s
promised first 100 extra beds were actually located —
not one. But the hunt went on. In the last sitting week
the Leader of the Opposition again asked the Premier to
tell Victorians where his promised beds were located,
but again the Premier failed to disclose that
information. That is because the Premier cannot tell
Victorians where those beds are. If the Premier cannot
tell Victorians at this stage, after two years, where those
beds are, how can Victorians trust the Baillieu
government to manage their health system? The truth is
that Ted Baillieu has failed Victorians miserably on
health.

That policy sat as a centrepiece on the websites of the
Liberal Party and The Nationals right up until election
day, 27 November, but then it was removed along with
every other policy commitment. Every other policy

This is no more evident than in the area of elective
surgery waiting lists. In the last full financial year of the
previous Labor government there were just over
37 000 people on the elective surgery waiting list.

Mr NOONAN (Williamstown) — I am going to
start my contribution in the same way as the members
for Bendigo East and Keilor started their contributions:
with a quote:
The Victorian Liberal-Nationals coalition will, in its first
term, deliver 800 new beds to Victoria’s hospitals to slash
waiting lists …

11:50:00
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Today there are more than 46 000 people on that same
elective surgery waiting list. Over the last 12 months
alone almost 7000 Victorians have been added to the
elective surgery waiting list. That is almost
20 Victorians added each and every day over the last
12 months. That is a disgrace and it is a shame; it does
not matter how you word it, it is just wrong.
I will go through a selection of the individual hospitals
over the last financial year and place on record the
performance of the Baillieu government. The Alfred
hospital has 1963 on its elective surgery waiting list, up
324 on last year; the Austin Hospital, 1916 on the
waiting list, up 428 on last year. The Bendigo Hospital
has 948 on the waiting list, up 283 on last year. Box
Hill Hospital has 2971 on the waiting list, up 360 on
last year. Dandenong Hospital has 2222 on the waiting
list, up 548 on last year. Geelong Hospital has 2143 on
the waiting list, up 361 on last year. The Monash
medical centres have 3146 on the waiting list, up 775
on last year. The Royal Melbourne Hospital has 2858
on the waiting list, up 470 on last year. Sunshine
Hospital has 1425 on the waiting list, up 547 on last
year. I could keep going, but I will not. I only have
10 minutes.
I want to refer to the Royal Children’s Hospital,
because I think this hospital best demonstrates how
badly the Baillieu government’s performance has been
on hospitals. Over the last year alone 789 sick Victorian
children have been added to the elective surgery
waiting list, taking the overall waiting list at that
hospital to 3243. That is the highest number of any
individual hospital in the state. No member could stand
in this chamber and say that this is an acceptable
situation. Victorians are entitled to ask how this has
happened.
I will go back to a headline in the Sunday Herald Sun
of 15 July this year. The headline was ‘Beds go to
waste as 3000 sick kids wait’. That report states:
As many as 45 beds in the $1 billion hospital were not in use
last week, according to leaked internal patient data …

It continues:
Six of 30 beds in the Butterfly neo-natal intensive care unit —
which saves the lives of Victoria’s sickest, most fragile
babies — were closed …

It also states:
A ward for young cancer patients had 8 closed beds …

A spokesperson for the Minister for Health explained
the closed beds as follows:

Wednesday, 14 November 2012

The RCH is able to increase capacity according to demand —
and this includes opening beds or scaling back as the need
requires …

What a remarkable statement that was. Here we have a
hospital with 3000 children on the elective surgery
waiting list and the government’s spokesperson talks
about scaling back. How out of touch could a
government actually be? There were 789 sick children
added in one year alone, and the minister’s
spokesperson is making an argument about scaling
back.
That response did not wash with a hardworking nurse at
the hospital either. The nurse wrote an open letter to the
Premier, which was published in the Sunday Herald
Sun on the same day. The letter states:
Every day I hold a child’s life in my hands and it saddens me
when I have to tell a parent whose baby has been crying all
day because they have been fasting in anticipation of surgery
that it won’t be going ahead because we can’t give them a
bed.

The nurse makes it clear that the Premier of Victoria
was only too happy to come out and cut the ribbon and
stand in front of the television cameras at the opening
of the new children’s hospital late last year, but that
same Premier has allowed beds at that new hospital to
remain closed. We all know that that hospital was the
subject of a $1 billion investment by the Labor
government, so the contrast could not be starker. Labor
investing $1 billion to build the new children’s hospital
against a callous Baillieu government that closes beds
in the very same hospital.
Why is this happening? One need look no further than
the budget papers because we have seen $616 million
ripped out of the Victorian health system over the first
two budgets by the Baillieu government. I hear in this
chamber people attacking federal Labor over funding.
Let us put it on the record that the health funding
contribution to this state government from the
commonwealth is $3.6 billion, which is higher than it
has ever been before, and over the next four years that
contribution will increase by 26 per cent or an
additional $900 million going to the Victorian health
system, taking that contribution up to $4.5 billion in
2015–16. Labor has always prided itself on supporting
the Victorian health system. It is always left with the
task of rebuilding the system after the coalition leaves
office, and that is what it is facing again. The Baillieu
government has been a dismal failure on health, and it
is only getting worse.
Dr NAPTHINE (Minister for Ports) — I rise to
speak on this matter of public importance, and I follow
the member for Williamstown, who asked about health

11:57:30
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services. The member for Williamstown, however,
made no mention of the absolutely appalling
mismanagement and waste under the previous
government. Imagine what we could do in health
services if we had not wasted billions and billions of
dollars on desalination, on myki, on IT failures, on the
north–south pipeline and on the Melbourne Markets
project. The major projects report shows that under the
previous government its idea of building a major
project in AAMI stadium was a facility with no seats,
no grass and no pies — no catering. It wanted to build a
regional rail project without trains and without signals.
That was the incompetence and mismanagement of the
Labor government. It is absolutely hypocritical for the
member for Williamstown or any other member of the
Labor Party to come in here talking about economic
management.
Let us have a look at the issue with respect to health
and compare the performance of the Baillieu
government with that of the Labor government. Under
the Baillieu government there are 215 000 more
patients being treated in our hospitals. There are
123 000 more patients being treated in emergency
departments. There are 203 000 more patients receiving
treatment as outpatients. In the 2012–13 budget total
health funding under the Baillieu coalition government
was $13.7 billion. What was it under the Labor
government’s last budget in 2009–10? It was
$11.6 billion. In Labor’s 2010–11 budget, it was
$12.3 billion. The Baillieu government is spending
$2.1 billion more on health than the previous miserable
Labor government — 18 per cent more on health, with
more patients being treated. Indeed there are 800 more
doctors in the health system today than when Labor left
office. There are 1600 more nurses and 2000 more
health staff across the system.
The Baillieu coalition government is putting more
money into the health system, but the interesting thing
to ask is: what is the federal Labor government doing?
Between 2008–09 and now the federal Labor
government’s share of expenditure on public hospitals
has fallen from 44 per cent to 39.1 per cent — that is
the government that those on the other side would
defend, their mates. We are putting more money in to
treat more patients and to fund more doctors and
nurses, and the Labor government in Canberra is taking
money out of the health system. It is absolutely
disgraceful. The federal Labor government has taken
$6 billion of GST revenue off Victoria. It has imposed a
carbon tax on Victorians, and that carbon tax will cost
hospitals millions of dollars without any compensation
from the federal government.
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The federal Labor government has changed the private
health insurance system so that fewer people can afford
private health insurance, and those people will have to
be now dependent on the public hospital system and
join our public hospital waiting lists. The federal
government has withdrawn $230 million from Victoria
public dental funding. It has metaphorically ripped the
teeth out of Victorians. In recent weeks the federal
Labor government has taken $107 million from
Victorian hospitals based on absolutely dodgy
population statistics. I quote from a press release from
the Minister for Health, David Davis, which says:
Mr Davis said the commonwealth Treasury cuts are based on
a shonky reading of Australian Bureau of Statistics population
data.
‘Minister Plibersek has backed herself into a corner and
endorsed Treasury claims that the Australian population grew
by just 0.03 per cent and that the Victorian population
actually fell by 11 000 last year, Mr Davis said.
Both are clearly false. The official ABS statistics show the
Australian population grew by 1.4 per cent and the Victorian
population grew by 75 000.

What we have is a situation where the federal Labor
government is ripping money out of our health system
and taking money away from sick people in Victoria to
prop up its shonky budget and to deliver a shonky
budget surplus. At the same time we have an enormous
spend in capital projects in health: $1 billion for a
comprehensive cancer centre, $634 million for Bendigo
hospital, $448 million for Box Hill Hospital,
$93 million for the upgrade of the Geelong Hospital,
$46 million for Ballarat hospital, $65 million for the
Echuca hospital, $23 million for the Charlton hospital,
$20 million for the Kilmore hospital, $15 million for
the Sunshine Hospital and $40 million for Frankston
Hospital — just to name a few.
I now want to move on to the issue of ports, because the
matter of public importance suggests that this
government needs to get on with the job. Let me tell
members that we are getting on with the job, because
when we came to government we knew that there was
growth in trade through our ports. Indeed we had record
throughput in our ports at Geelong, Portland and
Melbourne in the last financial year under the coalition
government. We knew that the trade in containers was
going to go from 2 million twenty-foot equivalent units
in 2010 to 5.5 million in 2025 and 8 million by 2035.
We knew that. Upon my election and appointment as
Minister for Ports I had shippers knocking on my door,
I had exporters knocking on my door and I had
importers knocking on my door saying, ‘Please do
something about port capacity’, because the previous
Labor government and the member for Tarneit, who
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was the Minister for Roads and Ports, had completely
failed to deliver on port capacity. He had dithered, he
had delayed and he had procrastinated. He had review
after review, but he would not make a decision on
growing the capacity of our ports.
We were at a point where ships potentially would be
redirected to Sydney and Brisbane, taking jobs away
from Victoria and undermining the economy of
Victoria. After less than a year and a half in
government, with proper consultation and proper
evaluation, we have made real decisions. We have
announced a $1.6 billion expansion of capacity at the
port of Melbourne, which is the largest expansion of
capacity in its history. That has occurred under a
coalition government — a Baillieu-led coalition
government. This will expand East Swanson Dock and
West Swanson Dock, create a new container terminal at
Webb Dock East and new automotive facilities at
Webb Dock West, provide new pre-delivery inspection
facilities on the dockside and new empty container
handling facilities.
And there has been positive consultation with the local
community, because this will provide not only
efficiency and capacity at the port but it will take trucks
out of the suburbs. This is a win-win situation. This is a
win for the local community, a win for the environment
and a win for the economy.
The government has also understood the need for
longer term planning, something the previous
government did not understand and was not interested
in. We have also announced the development of the
port of Hastings as another container port for
Melbourne and Victoria in the medium to long term,
and we have set up the Port of Hastings Development
Authority to get on with the job. The port of Hastings is
a natural deep-water port only two hours off the main
shipping channels. There are already 4000 hectares of
land zoned for port-related activities, and we have set
up the Port of Hastings Development Authority to get
on with it.
Where does the opposition stand on these important
initiatives? It is opposed to the expansion of capacity at
the port of Melbourne. It is opposed to the east-west
link and now it seems it is opposed to the port of
Hastings development. Yet when the member for
Tarneit was the minister for ports he said:
No other port location offers the same overall advantages as
Hastings …

He also said:
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The Port of Hastings is well positioned to serve as
Melbourne’s second container port.
…
I am particularly excited by the proposition to develop the
Port of Hastings …

That was what he said when he was in government and
had proper advice from the department. Now he says
we should go to Bay West. He flipped and he flopped
and he would not make a decision. We are making a
decision. We are getting on the job.
The DEPUTY SPEAKER — Order! The
minister’s time has expired.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to speak on this matter of public importance,
which highlights what the Victorian public is very
much aware of — and that is, the inaction of this
Baillieu government in the last two years. I have had
discussions with various members of the government
and they know this is very embarrassing for them.
When they talk to business people, they know the
discussion in every boardroom in Victoria and interstate
is how Victoria has lost momentum, how we have a
government of inaction — a government on a
go-slow — and a government that wants to spend all its
time blaming others rather than doing the job it has
been given by the Victorian public.
In his contribution the minister spent half the time
criticising the federal government. So many people in
this government are spending so much time criticising
the federal government that they may as well run for
federal Parliament. The reality is we have a record
amount of federal funding in Victoria — in GST
payments, in health payments and in education. Yet the
economy is struggling compared with other states, and
we have fewer jobs now than when the government
was elected. We have a crisis in jobs, and
manufacturing has lost confidence. There are no big
projects that this government owns. The only projects it
is running around photographing are Labor-funded
projects, and even some of those, where the bulk of
funding has been provided, are running late and are
over budget.
Peninsula Link is running late, the Dingley bypass is
running late. The government has no projects of its
own; all it has our studies. The government has told
people about rail to Doncaster and Rowville, but what
is it doing about it? Very little. It is conducting study
after study, yet it wants the federal government to pay
even for these studies. It is like having local
government asking the state to pay for a study to
expand a pavilion instead of simply applying for
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funding through a grants program. This government is
not prepared to do the work to get things delivered and
projects moving.
Even now, as a new blame game, the government is
blaming the condition of Melbourne suburban roads on
a lack of federal funding. Since when did the federal
government provide the majority of funding for urban
roads in capital cities? It has not been the main funder,
but even here the government is prepared to blame the
federal government rather than acknowledge the lack of
investment by this state.
The reality is that the government was not ready to
govern. It has had good advice from the public sector,
but it does not trust the public sector. That is why so
many senior people have gone. That is why
departments and government agencies like Places
Victoria have been rudderless, because of the uncertain
environment about where this government wants to go
and whether the minister will support the team that is
there. No matter who gets into government, there are
always good things that have happened under the
previous government. There are always a whole lot of
projects in the pipeline that are ready to go, which have
not been dreamt up for political reasons. Rather they
have occurred as a result of working with sectors and
working with industry.
I will take one of those projects as an example — the
expansion of the Melbourne Exhibition Centre. That
was a project which was ready to go. We know that this
was an opportunity for us to improve on an area of
competitive strength in Victoria and to expand that
facility. It was ready to go. It was something the
government talked about during its years in opposition,
yet it has not embraced it. The government wants to just
sit and blame others for the things that it is not prepared
to do. The exhibition centre was a Labor project and it
did not want to be associated with it, despite it actually
being a good project that would add to competitive
advantage.
Victoria has been the leading state in Australia over the
last 20 years. It was a state that other states looked up
to. Unfortunately that is not what business people are
saying now. We have all faced the same economic
environment, but if you look at what is happening in
New South Wales, you can see that the government
there is picking up all the good ideas and things that
have worked in Victoria over the last 20 years that have
strategies behind them. It has an action plan; it is not
just about blaming everyone else, because at the end of
the day that government knows that what makes the
difference is planning and delivering rather than
spending all its time talking about what others have
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done, should have done or should have funded. New
South Wales is getting on with the job. It is starting to
gain traction as it moves away from us in Victoria —
and it is the same with Queensland. That is why we are
struggling.
As a state we have a number of competitive advantages,
yet they are being eroded. What are the key things that
the public wants? The public wants a strong economy.
It is saying that is not happening in Victoria, when they
are getting good growth in other states under the same
economic circumstances. The public wants a fantastic
health system. Yes, there is a record amount of money
flowing into health both from the state and the federal
governments, yet hospital waiting lists are increasing.
At the same time, this government has cut a number of
important health programs, which will lead to
blow-outs in waiting lists, add to pressures on families
and add to cost of living pressures as people struggle
with their medical needs.
We also have a record amount of education funding
from both the state and federal governments, yet there
are significant problems in our education system. Those
cutbacks are being worn by the people who can least
afford them. When we talk about the Victorian
certificate of applied learning and vocational education
and training programs being cut and becoming more
expensive, when we talk about massive cutbacks to
TAFE and when we talk about removing community
service obligations, which represent about $170 million
of the $290 million cutback — which in effect is
language for ‘Cut courses, increase fees and close
campuses’ — we should acknowledge that the most
vulnerable people are the TAFE students. These are
people who want to be in the TAFE system because for
whatever reason they have chosen not to have a
university education. At the end of the day the
outcomes from that training system are important jobs
that we need to make our Victorian economy
competitive and to make sure we do not have the skills
gaps that growing economies end up having.
We can see that these impacts on TAFE are clearly the
result of a decision to cut funds and divert them to other
election commitment programs. That is what the cuts
are about — diverting funds to other election
commitment programs. They are not necessarily about
having a competitive state. The poorest of the poor,
those who need the most support from government,
those returning to the workforce, so many of whom are
TAFE students, and those who are looking at
reorienting their career and trying to do better for
themselves are the ones who are accessing the TAFE
system, and now we are getting, day by day, more
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messages about the great difficulties those people are
experiencing.
A letter I received last week, which we have written to
the minister about, concerns a student who is halfway
through her course and there is no guarantee that the
course will be available next year. This course is not
available at other equivalent TAFE institutions. She has
spent two years doing that course. Imagine being in that
position — trying to get back into the workforce and
trying to do a better job for yourself. We sit there and
say ‘If you work hard, if you’re prepared to have a go,
if you pull your finger out, you will get a chance in
society’. That is what so many people who are studying
at TAFE are all about. Imagine being halfway through a
course, trying to raise a family, trying to earn an income
and knowing your two years of study might have been
wasted. Imagine the position those people are in.
These cutbacks also affect the TAFE teachers. Many
people who are TAFE teachers have chosen not to be in
the broader public education system; they have chosen
to deliver outcomes for these target students in the
TAFE sector, a lot of whom are people returning to the
workforce. Many TAFE teachers are people who are
prepared to give to their profession rather than being in
the private sector earning a lot of money. They are
people who work in areas such as information
technology and engineering who have chosen to give
something back and work in the public education
system because they believe in delivering outcomes for
the community even if it means they earn less. It is
these people whose necks are on the line when we talk
about cutting a whole range of jobs.
This government is about not having a plan, cutting
Labor ribbons and blaming everyone else while Labor
members sit there developing strategies for how they
are going to blame everyone else. Now they are
developing strategies with the help of focus group
research for how they are going to get themselves out
of this mess. Everyone thinks and understands that this
is a do-nothing government with no plan. It has done
very little for Victoria and in effect it has let Victoria go
backwards. It has let Victoria start to lose the
competitive strengths it has developed over two
decades under all sorts of governments. This is what
Victorians understand.
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Electoral Matters Committee: conduct of 2010
Victorian state election
Mr DONNELLAN (Narre Warren North) — I want
to briefly discuss the Electoral Matters Committee’s
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report on its inquiry into the conduct of the 2010
Victorian state election and matters thereof. It was a
good report which made 10 recommendations that were
worthy of consideration, but my attention was drawn to
a submission by the former member for Mitcham,
Mr Tony Robinson. It was one of 20 submissions
received, and it appears to have been overlooked in the
committee’s report. I note that the committee included
the two upper house Labor members for South Eastern
Metropolitan Region, Adem Somyurek and Lee
Tarlamis; Mrs Heidi Victoria, the member for
Bayswater; and Ms Dee Ryall, the member for
Mitcham. The chair was Mr Bernie Finn, an upper
house member for Western Metropolitan Region.
Tony Robinson’s submission dealt with the issue of
unauthorised stickers being placed on various pieces of
public property a couple of days before the election.
This was only one of 20 submissions, so there were not
a lot of submissions to that inquiry, and it is a bit
strange that for some reason Mr Robinson’s was not
dealt with. On 25 November these stickers were placed
on public property in the electorates of Mitcham, Forest
Hill, Burwood and, I understand, some other
electorates. They were placed on public infrastructure
in Canterbury, Springvale, Blackburn and Whitehorse
roads. I understand some 500 stickers were found in the
electorate of Mitcham. None of these stickers appeared
in seats outside that range.
What concerned me was the disregard for public
property and the fact that in many ways this was
graffiti. I understand that at the time the City of
Whitehorse sent out an email to all candidates in the
seat of Mitcham and other seats which said:
Good afternoon all.
This email is being sent to all candidates in tomorrow’s state
election.
Currently throughout the municipality numerous bright
orange political advertising stickers have been placed on bus
shelters, traffic directional signs and street signs.
These stickers are creating litter and serious sight (safety)
issues for motorists, are in direct contravention of community
local law no. 1 2006 and need to be removed immediately.

This email was put out by Margaret Spowart, the then
assistant manager, community laws, at the City of
Whitehorse.
What concerned me was that by the time it had been
discovered that such stickers had been put out they
were very difficult to remove, that it was done before
an election and that they were unauthorised. The real
issue here is that I am not sure the local laws are
adequate to deal with that sort of thing. Relying on local
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laws to get to the bottom of the issue is a little difficult.
I understand that an enormous effort was expended by
the City of Whitehorse to remove this graffiti which
expressed to some extent disappointment with policies
of the Labor Party. I was concerned about not only the
defacing of property but the fact that by the time it was
discovered that the stickers had been put up they were
very difficult to remove. Perhaps the Electoral Matters
Committee needs to look at recommendations to
introduce stronger laws to deal with such unauthorised
material because of course we do not want an
anarchistic approach to elections where people can put
up whatever material they like without authority.
12:22:30

I think it is important that all material be authorised and
that those from all the political parties who make
statements and so forth can be identified. It was just a
bit concerning that this submission was overlooked. I
think it was worthy of consideration. I understand that
there were other submissions by other people, including
Anthony Van der Craats, in relation to access to the
printout of electronic vote counting. I think that is very
important, so that the counting can be verified at the
Victorian Electoral Commission. However, this
submission concerns me the most; I am concerned that
it was not dealt with because the stickers were
specifically around the seat of Mitcham and a former
member for Mitcham put in that submission which was
overlooked. I thank the house for the opportunity to say
a few words about it.

Education and Training Committee:
agricultural education and training
Mr SOUTHWICK (Caulfield) — It is my pleasure
to rise to speak on a report of the Education and
Training Committee entitled Inquiry into Agricultural
Education and Training, which was tabled in the house
today. It has taken some 16 months of work by
committee members and our research team to put the
report together. It really could not have come at a better
time for the agricultural industry in Victoria. As we
have said, that industry is ripe for the picking. There are
many opportunities in the industry for young people.
When young people who are at the end of or are
entering into their Victorian certificate of education
year are about to embark on career selection, there is a
great opportunity for them to consider agriculture as a
career. In our research as committee members we found
that there are a number of broad areas for young people
to consider which are not necessarily the traditional
ones. There are areas such as business, technology,
engineering, environment, land care and animal health.
There are many opportunities for young people to
pursue careers through their education.
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One of the things that was evident during our inquiry
was that the sector is in desperate need of a makeover.
It requires a strong, coherent and cooperative approach
to promote agricultural throughout the sector. The
committee has recommended that that happen in its first
recommendation, which is that an awareness and
promotional program be developed to improve the
image of agriculture. We need to talk up this very
important sector, which for Victoria is really our
equivalent of the mining sector in other states, as it
provides so much in the way of our food and fibre. We
need to make sure that we have young people coming
through, given what is already evident in our report —
that is, there is a huge skills shortage, which we saw in
a number of areas. It has been difficult for people to
attract young people to pursue careers in the industry.
Our report deals with a number of comprehensive
approaches in looking at the shortages. One of the key
elements is engaging the industry and getting it to lead
the way in a cooperative approach to ensure that it is
properly promoted, that courses are supported and that
young people know there are many options when they
talk about agriculture. One of the recommendations is
about careers teachers, with professionalisation of
careers teachers. We consider it very important that
young people be given the right advice from
professional people when it comes to pursuing what
will be a very important part of their life — that is, their
first job and their future jobs. The members of the
committee considered a number of ways of being able
to activate some of the existing colleges. The
committee has made two recommendations that are
designed to better utilise facilities in Victoria that are
currently underutilised and to ensure that we get people
in during their very early years so that they can see
what options are available. Food and fibre should be
taught right across the curriculum from the early years,
and we must ensure that it is promoted and developed.
One of our key recommendations is right near the end
of the list. That is important, because it ties all of them
in. The committee recommends the creation of a
Victorian agricultural education and training council to
promote collaboration between stakeholders. This
initiative is industry led. I note the important work done
by the Victorian Farmers Federation, and I
acknowledge the important need for its cooperation.
I would like to thank my colleagues. Firstly, I thank my
deputy chair, Gayle Tierney, a member for Western
Victoria Region in the other place, who has been a
terrific support and has worked very closely with me on
this inquiry. I thank the member for Mildura; Nazih
Elasmar, a member for Northern Metropolitan Region
in the other place; and the member for Bentleigh. We
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have a great committee, and we work for long-term
better policy initiatives. We certainly put aside party
politics and work for what is best for education. It is a
privilege and pleasure to be leading a team whose
members work together so cooperatively.
I also thank our support staff. Kerryn Riseley, the
executive officer, oversaw the inquiry and has done a
terrific job. She was supported by Anita Madden, our
research officer, who researched and wrote a number of
elements of the report. Stephanie Dodds and Natalie
Tyler also assisted. I thank them all. I commend this
report. It is a great report, and it is worth reading.

Family and Community Development
Committee: opportunities for participation of
Victorian seniors
Ms CAMPBELL (Pascoe Vale) — I wish to speak
on the report of the Family and Community
Development Committee on its inquiry into
opportunities for participation of Victorian seniors. I
particularly draw the attention of the house to
recommendation 7.9, which states:
The committee recommends that:
the Victorian government undertake a feasibility study
of alternative accommodation options such as the
Humanitas Apartments for Life model and develop a
framework to support innovation in service-integrated
housing for people in later life
in developing the framework, the Victorian government
work with the Australian government to ensure a
coordinated approach.

I refer also to recommendations 7.7 and 7.8.
Recommendation 7.7 includes that Victoria should
introduce minimum universal design features in new
housing. Recommendation 7.8 states:
The committee recommends that the Victorian government
review its housing modification scheme to more effectively
coordinate services and allow more older people to access
housing modification services.

It is really important that when we are looking at the
planning scheme we make sure that it provides that
people who are ageing and who wish to downsize from
a quarter-acre block to a smaller and more manageable
home have the opportunity to enjoy outdoor recreation
outside their home.
Many members may be unaware that the planning
scheme includes a provision in which I believe there is
an anomaly that should be corrected. Under the
planning scheme, where the living space is not on the
ground floor there is not a requirement to provide
25 square metres of outdoor living space. This
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provision was originally designed for multilevel,
large-scale housing developments — that is, big blocks
of units. CBD living is a case in point. I have become
increasingly alarmed because in Moreland, where
25 per cent of the planning applications are for
two-storey units, the developers have very cleverly
decided to put the family room/living room/kitchen
space upstairs. That means they can have little pocket
handkerchief size — if that — outdoor areas out the
back. Often there is not enough space to put in a table
and chairs or a barbecue and get some sunlight.
Older people in the city of Moreland — and I imagine
in the cities of Casey, Greater Dandenong, Kingston or
Greater Geelong — want to be able to get out and enjoy
some fresh air. They want to be able to sit outside and
have a cuppa. They cannot do that given the way
developers are using the planning scheme and
minimising the chance of older people having really
enjoyable outdoor living. It is a matter to which the
Minister for Planning needs to give serious
consideration. Given that we have the bipartisan
approach of a parliamentary committee, I am hoping he
will consider this very seriously and that, as planning
schemes are always being amended, consideration will
be given to the importance of people’s health and
wellbeing and that some opportunity will be provided
for residents to breathe fresh air, have a bit of green
around them, have a cuppa outside and be able to
entertain friends.
It would not be difficult to do that and it would allow
older people, or people with newborn babies who might
have difficulty getting a pram up the stairs, or people of
any age, who decide to move into a two-storey unit to
be able to live better. When we think about Christmas
Day, Mother’s Day or Father’s Day, whoever hosts the
family gathering should ideally be able to have every
member of the family in the kitchen, in the family room
or be able to move outside to enjoy each other’s
company. Older people need this change; younger
people need this change and certainly the Moreland
residents would be much better off as a result of that
improvement.

Education and Training Committee:
agricultural education and training
Mr CRISP (Mildura) — I rise to speak on the report
tabled today of the Education and Training Committee,
titled, Inquiry into agricultural education and training
in Victoria. I want to thank the staff, Kerryn Riseley
and Anita Madden who are in the gallery today,
administrative officers Stephanie Dodds and Natalie
Tyler and my fellow committee members, the member
for Caulfield who is the chair, Ms Tierney, a member
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for Western Victoria Region in the other place,
Mr Elsbury, a member for Western Metropolitan
Region in the other place and the member for
Bentleigh. I also want to acknowledge the Victorian
Farmers Federation as a key stakeholder in this inquiry,
and I note today the attendance at a briefing of VFF
executives Meg Parkinson and Patricia Murdoch. I also
acknowledge that Meg is in the gallery today.
This report has a lot of relevance to my electorate.
Agriculture is extremely important in the Mildura
electorate. In the horticulture we have nuts — mostly
almonds — citrus, dried fruit, a very big wine industry,
melons and vegetables, and, in the dryland area, we
have our grain, meat and fibre producers who are also
important. We are also a gateway to an extremely large
cotton venture just north of Mildura.
Farming is changing in its nature and part of the reason
this report was commissioned was to look at education
and training in that changing environment. The report is
structured around some of the things that we all know,
and that is that there are larger farms and very different
structures across our horticultural industries. These
range from the family farm to some very large ventures.
The almond industry in the electorate encompasses a
huge area and is under the control of one management.
Similarly the cotton farm to the north at Tandou is
extremely large as well. These differing structures
create different opportunities for people, and there are
different needs for meeting those opportunities.
One of the key issues that is driving us into the future is
that we are going to have a bigger population in
Australia and a bigger population next door to us, we
are going to have less available land to grow our food
on and less water to grow it and, at this rate, we are
going to have a lot less people growing at. These are the
challenges and to meet those challenges we have to
look at what role education and training plays.
Education will have to play a vital role if we are going
to continue to be as well fed and as well clothed as we
have become accustomed to being in a changing
environment both in Australia and around the region.
A lot of issues were looked at by the committee. We
received a lot of submissions and spent 16 months
coming to grips with how to adapt our education and
training to the inevitable changes that are happening.
The committee took a very broad approach and it has
produced a large number of recommendations. Some of
those recommendations are worth talking about at this
stage.
Firstly, the agriculture sector needs to promote its
image. A lot of people are not interested in agriculture
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because of a whole range of changing issues. The sector
will need the support of careers teachers and it will
need to address the lack of quality information on the
careers and opportunities that are available in
agriculture. In the tertiary sector those people who are
studying agriculture are being snapped up. There is
employment for them. Similarly the people who are
farming have a mixture of needs between formal and
informal education around solving the problems
associated with the introduction of new technologies
and procedures.
We need to prepare people with an emphasis on
primary, secondary and tertiary education. It is about
changing their experiences of and images of the
agriculture sector. We will need to be very active in this
area. This report will help us to prepare for change. We
all need food and we all need fibre, and I recommend
members read the report as we consider our need for a
comfortable future.

Rural and Regional Committee: capacity of
farming sector to attract and retain young
farmers and respond to an ageing workforce
Mr TREZISE (Geelong) — I have listened
carefully to the member for Caulfield and the member
for Mildura because I am making my contribution
today on the Regional and Rural Committee’s inquiry
into the capacity of the farming sector to attract and
retain young farmers and respond to an ageing
workforce, which as a member of the committee I was
pleased to contribute to. As the members for Mildura
and for Caulfield would know, our committee pretty
much ran parallel to the Education and Training
Committee in addressing some major issues in relation
to keeping young people in the agricultural industry,
which included of course the key issue of education.
From the outset I would have to say that in undertaking
this inquiry the committee traversed the state, as no
doubt did the Education and Training Committee. We
had hearings in Melbourne and we undertook
inspections and hearings right across rural and regional
Victoria. It is important to note that we were out there
as MPs — out of our offices, out of Melbourne — and
talking to people in country Victoria. That is exactly
what the committee did.
The committee spoke to dozens, if not hundreds, of
individuals and organisations that were all in some way
connected to the agricultural industry. Many of these
people were students and teachers either at secondary
or tertiary level, and we also spoke to a number of
primary school teachers.
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All of these students and teachers emphasised the
importance of highlighting the option of agriculture as a
career, as the member for Mildura has just pointed out.
Another thing that students and teachers highlighted
was the importance of vocational and tertiary education
in this state, and importantly in areas such as the
Victorian certificate of applied learning (VCAL). Given
this was a recurring theme everywhere we went, right
across the state, I would like to briefly address the
important issue of education to the agricultural industry.
As a member representing the Geelong area I know the
important role that Geelong’s Gordon TAFE has had
for more than 125 years in educating and training
young people in the agricultural industry. Further into
the south-west part of Victoria there are other institutes,
including of course South West TAFE at Warrnambool.
In Geelong the Gordon TAFE is synonymous with
agricultural courses. For example, in the past Gordon
TAFE has provided courses in wool classing, and for
decades it trained people for employment in the wool
industry. Presently Gordon TAFE provides horticultural
training.
The committee heard time and again, right across
regional and rural Victoria, about the importance of
TAFE colleges providing quality education and training
for young people wanting to work, for example, on a
farm. Despite hearing about the importance of TAFE
colleges, this government has chosen to slash hundreds
of millions of dollars out of the TAFE sector. In
Geelong $14.5 million has been slashed from the TAFE
sector. That affects the agricultural industry, and
therefore it relates directly to the committee’s inquiry.
As a result, courses have been cut and hundreds of jobs
will be lost within the TAFE sector, including, as I said,
at the Gordon TAFE in Geelong and at South West
TAFE.
The committee heard about the importance of VCAL to
the agricultural industry, especially in regard to
ensuring that we retain young people within the
agricultural sector. As I said, we spoke to dozens of
teachers and students right across Victoria, and those
teachers, especially in secondary areas, emphasised the
importance of VCAL, but the response of this
government has been to slash something like
$50 million out of VCAL across the state to the
detriment of young people, to the detriment of schools
in regional Victoria and rural Victoria and, following
on from that, to the detriment of the agricultural
industry.
It is important that we take note of the reports of not
only the Rural and Regional Committee but also the
Education and Training Committee, because as both
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committees have heard, it is important and vital that
young people receive a quality education and be given
the opportunity, where they can be, to work in the
agricultural industry if they elect to do so. The areas of
TAFE, vocational education and training and VCAL
are important to that industry.

Education and Training Committee:
agricultural education and training
Ms MILLER (Bentleigh) — It gives me great
pleasure to rise to speak on the Education and Training
Committee’s report on its inquiry into agricultural
education and training. The report represents 16 months
of extensive research and consultation by the Education
and Training Committee. The terms of reference
required that the committee evaluate the extent and
effectiveness of agricultural education and training in
Victoria and also consider whether the workforce
training needs of the agricultural sector were being met.
Firstly, I would like to thank the other members of the
committee: Mr David Southwick, who is the chair of
the committee; Gayle Tierney, a member for Western
Victoria Region in the other place, who is the deputy
chair; Peter Crisp, the member for Mildura; and Nazih
Elasmar, a member for the Northern Metropolitan
Region in the other place. I would also like to thank the
committee staff, who are present in the chamber today.
I thank Kerryn Riseley, the executive officer, who
oversaw the conduct of the inquiry; Anita Madden, the
research officer, who researched and wrote an extensive
and highly readable report on the committee’s behalf;
and Stephanie Dodds and Natalie Tyler, who provided
the committee with administrative assistance and
support.
It was a pleasure to be part of this inquiry into an
important issue in Victoria — agricultural education
and training. This issue is particularly important for
young people and their future. It is important to look
into the innovative opportunities that this state can
offer.
The committee’s inquiry took place against the
backdrop of a rapidly changing agricultural sector.
There has been a shift to fewer and larger farms in
Victoria and an increasing reliance on technology and
skilled workers. With that in mind the committee took a
broad approach to education, reviewing the agricultural
education and training offered in schools, the vocational
education and training (VET) sector and the higher
education sector, as well as looking at non-formal
education and training. The committee found that the
agricultural sector is experiencing skills shortages

STATE TAXATION AND OTHER ACTS AMENDMENT BILL 2012
Wednesday, 14 November 2012

ASSEMBLY PROOF

37

across a number of occupations and industries, and that
the agricultural workforce is ageing.

experience opportunities offered to students during their
degrees could be enhanced.

These important factors indicate that agricultural
education and training will play an increasingly
important role in helping the agricultural sector
improve productivity, innovation and profit into the
future. The committee’s research has shown that more
work needs to be done to meet the agricultural sector’s
workforce training needs. This is evidenced by the fact
that there is a relatively low demand among students or
employees for agricultural education and training, and
that the agricultural sector has lower qualification levels
than the Australian workforce as a whole.

The committee found that the community is passionate
about the future of Victoria’s agricultural colleges,
which have a long and proud history of providing
agricultural education and training in this state. The
committee has made two recommendations that are
designed to better utilise these facilities and support the
ongoing delivery of high-quality agricultural education
and training.

The committee has determined that we need to build
aspiration for agricultural careers in the community.
The committee heard that there are a range of reasons
why young people are not choosing a career in
agriculture. The key factors include the poor image of
the sector, a lack of understanding about the
opportunities available within the sector and the
influence on students of careers advisers, teachers and
parents.
The committee recommends that the agricultural sector
lead the development of a nationally coordinated
promotional campaign to lift the image of agricultural
careers in the community. The committee has made a
number of recommendations to ensure that students get
the right advice and information about agricultural
employment and career pathways. The committee
believes that we need to increase agricultural education
in schools so that all young people understand where
their food and fibre comes from. The committee found
that there are examples of quality agricultural education
programs operating in schools in Victoria but some
students are missing out on these opportunities. To
address this the committee’s report has recommended
that the government provide greater support to schools
and teachers to deliver agricultural education and
training and to integrate agriculture into the mainstream
curriculum.
It is vital that we have a high-quality agricultural
education and training system in Victoria. To this end
the committee has presented a range of
recommendations and findings designed to ensure that
agricultural education and training meets the needs of
students and the agricultural sector. For example, in the
VET sector the committee identified the need to
support training providers to deliver skill sets in a
flexible manner to suit the needs of the agricultural
sector. In the higher education sector the committee has
recommended the exploration of ways in which work

The committee found there is significant fragmentation
within the agricultural sector. In addition, there is
fragmentation between the agricultural sector, the
education and training sector and the government in
their approaches to agricultural education and training.
Finally, on behalf of the committee I would like to
thank all those people who participated in the inquiry.
The committee received over 100 submissions and held
14 days of public hearings. I commend the report to the
house.
I would encourage people to seriously consider the
agricultural sector for a lifetime career. It is a very
dynamic area, and it is definitely going to be one for the
future. As I said, I would like to thank all those
involved, and I commend the report to the house.

STATE TAXATION AND OTHER ACTS
AMENDMENT BILL 2012
Second reading
Debate resumed from 24 October; motion of
Mr WELLS (Treasurer).
Mr HOLDING (Lyndhurst) — I am very pleased to
make a contribution on the State Taxation and Other
Acts Amendment Bill 2012. I say at the outset that the
state opposition will not be opposing this bill but it will
be opposing the part of the bill that seeks to enshrine in
legislation the increase in the base registration fee.
I would like to begin by giving a brief overview of the
main provisions proposed in the legislation. Firstly, the
bill introduces in legislation a base registration fee for
light commercial and passenger motor vehicles. This
was originally enacted by the government in the April
budget update — —
Mr Scott interjected.
Mr HOLDING — Was it the December budget
update? I thought it was the April one. In any case, it
was the 2011–12 budget update. At the time the
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opposition indicated its total opposition to this measure.
I will return to that in a moment. The legislation also
proposes to clarify some arrangements around the
application of the primary place of residence exemption
for land tax. It also introduces a new land tax
exemption, it limits the amount of land tax that can be
recovered from tenants and it makes a number of other
technical amendments. Over the course of my
contribution I will cover the opposition’s position and
comments on those particular elements of the
legislation.
However, I would like to begin with the element of this
bill that deals with the increase in the base registration
fee and its enactment in legislation. I say again that the
opposition totally opposes this measure because the
government, when in opposition, promised to reduce
the cost of living for ordinary families and made very
clear that it was completely opposed to the automatic
indexation of fees and charges. The government, when
in opposition, made it very clear that it would undertake
active measures to reduce the cost of living for ordinary
families in Victoria. We were therefore stunned when
the government in its budget update announced that it
would be introducing an increase in motor vehicle
registration fees of $35. However, let us be clear about
that: it was $35 when the increase was originally
introduced but it is $35 indexed to grow. The measures
we are enacting in this legislation will make it
absolutely clear that this increase is here for all time. It
is not a short-term measure to fund a specific initiative.
It will be here for all time, and it will be indexed to
grow in the same way that other state government
charges are indexed in accordance with legislation.
Just for the benefit of honourable members, the revenue
impact of this increase is not minor and the impact of
this increase on Victorian motorists is not insignificant.
In fact if you go to appendix A of the 2011–12 budget
update, at page 114 it is made very clear that the
increase in the motor vehicle registration fee will in
2012–13 yield to the government $158 million, in
2013–14 it will yield $166 million and in 2014–15 it
will yield a forecasted $175 million in additional
charges on Victorian motorists. I want to make it clear:
that is because of the increase in the motor registration
fee. The increase in the new passenger motor vehicle
duty, which was an additional measure the government
announced then, increased even further the impact on
Victorian motorists of the measures taken by the
government in that budget update. So any pretence of
members opposite that they have somehow acquitted
their promise to Victorians to reduce the cost of living
for ordinary families is once again laid bare and
exposed as a complete fiction by the measures
contained in the legislation before the house.
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Not only did the government get rid of the first home
owner bonus, not only did it get rid of the schools
component of the education maintenance allowance,
not only did it get rid of the School Start bonus for
families, not only has it taken so many other measures
that impact on Victorian families and increase the cost
of living for ordinary families, but this bill enshrines in
legislation not just the $35 increase in the motor vehicle
registration fee that the government originally
announced but that increase plus the full ongoing
indexation of it. As the budget update specifically
states:
Ongoing indexation will be applied to the base motor vehicle
registration fee from 1 July 2012.

Earlier this year this house considered a set of measures
to further enshrine in legislation the ongoing indexation
of fees and charges. At that time the opposition
opposed that measure and reminded members opposite
of the rank hypocrisy of their bringing that proposal
into this house given the comments they made when
they were in opposition — the sanctimonious
comments that were made, the unctuous, pious
comments that were made by members opposite when
they were in opposition. They said not only that they
were opposed to that measure but basically that it was
virtually unconstitutional. That was what the lead
speaker for the opposition asserted way back in 2002 or
whenever it was when the Parliament originally
considered the legislation around the automatic
indexation. But as soon as they are in government their
hand goes straight into the pockets of Victorian
families, accessing for themselves the benefits of
automatic indexation. This legislation makes it
absolutely clear that this government is not only
committed to increasing fees and charges for Victorian
motorists but also to making sure those fees and
charges have automatic indexation imposed on them.
This measure is particularly iniquitous because of an
additional component of it, and that is the public policy
rationale for introducing this fee increase, the reason the
government has advanced to the Victorian people for
needing it is to pay the one-off cost of the introduction
of a new registration and licensing system at VicRoads,
the RandL system. However, the truth is that the cost of
imposing that new licensing and registration system
will have been recovered over the period of about four
years.
Therefore the government’s intention to impose this
increase in perpetuity shows that this is not a one-off
increase to pay for a necessary upgrade to the licensing
and registration system before returning the registration
fee to a level that is sustainable and appropriate in the
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long term. The government’s intention is to put this
increase in place forever. The evidence that the
government is intending to do that and that the
government is militantly determined to do that is
demonstrated by the fact that the increase has already
been put in place by regulation. But that was not good
enough for the government. The government through
this legislation intends to enact this in black-letter law.
That shows that it is this government’s intention to have
this motor vehicle registration fee increase in place
forever, not just for the time necessary to pay for the
new registration and licensing system. It is for that
reason that we are completely opposed to the
proposition that the $35 increase and indexation should
be embedded in the State Taxation and Other Acts
Amendment Bill 2012.
We will be seeking in the upper house to move an
amendment to, or at least express our opposition to,
clause 19 of the bill. It is not necessary for us to amend
the bill; it is necessary for us to oppose clause 19 of the
legislation to demonstrate to the Victorian people that
we will hold government members to account for the
promises they made in the lead-up to the last election.
They promised with their hands on their hearts they
would reduce the impact of the cost of living on
Victorian families. The imposition of this increase on
motor vehicle registration shows that every government
member opposite in this chamber and in the upper
house who supports the proposition that clause 19
should remain in the bill will be demonstrating to the
Victorian people that they misled them at the last
election when they promised they would reduce the
cost of living for ordinary Victorian families. Every
Victorian family will pay more as a consequence of the
passage of this legislation.
14:00:00

Sitting suspended 12.59 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Economy: performance
Mr ANDREWS (Leader of the Opposition) — My
question is to the Treasurer, and I ask: does the
Treasurer accept the Auditor-General’s conclusion in
today’s report on the annual financial report of the state
of Victoria 2011–12 that there were negative trends ‘in
areas that the state can directly control’?
Mr WELLS (Treasurer) — I thank the Leader of
the Opposition for his question. We thank the
Auditor-General for the hard work that he has done to
bring down the report, and it is great to see that he has
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brought down a clear opinion of the state finances in
this state, and we are very proud of that fact. The
Leader of the Opposition has asked a couple of
questions in regard to some of the comments — —
Honourable members interjecting.
Mr WELLS — Let me explain.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order and stay in order.
Mr WELLS — There have been issues that we
have had to deal with. There have been significant
issues that we have had to deal with. Let us start
making a comment about a couple of them — about the
major projects that we had to deal with when we came
into government. There is the issue of myki that this
government had to deal with, and it is this government
and its team that is going to address those issues and fix
those issues. It is issues like the Melbourne Markets
that we have had to deal with. And there are other
issues that we have had to take control of, such as the
expenditure growth left to us by the previous state
government. The expenditure was 7.3 per cent growth
every year on average, and that is what we have had to
deal with. Why would you have expenditure growth of
7.3 per cent when your revenue growth is only 6.9 per
cent? It makes no sense. It has been the Baillieu
government that has made the tough decisions — they
have been the right decisions — to make sure that our
finances are on a solid footing.

Asia: trade missions
Ms WREFORD (Mordialloc) — My question is to
the Premier. Can the Premier outline how Victoria is
leading Australia in engagement with the important
Asian region and its economies?
Mr BAILLIEU (Premier) — Victoria is leading the
way in terms of Asian engagement, and it is absolutely
essential that it does so. I thank the member for her
question and her understanding of the significance of
that engagement. We have not waited for a white paper
from Canberra; we have got on with the job of
engaging with our Asian trading partners, those in our
time zone particularly — those who are now our most
significant trading partners. We have known this from
day 1, and since day 1 we have sought to engage. This
state’s economy and our national economy are directly
linked to the growing prosperity of Asia. In fact as we
stated explicitly in the budget this year, our strategy of
engagement:
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… will position Victoria to capitalise on major economic and
global transitions that are under way, including demand from
the growing Asian middle class.

As noble as the objectives in the Asian century white
paper that the federal government released have been,
let us be frank: it is a statement of the obvious. It is a
statement which advocates commitment and focus in
the Asian region. It advocates increasing our footprint.
It advocates for additional educational opportunities
and additional language education. It advocates for a
multidimensional trade and other relationship
engagement, and it advocates for consistency in that
relationship.
I am pleased that the commonwealth has been
following our lead in that regard, but we have gone the
next step; we have taken it all the way. We have run
trade missions three times — —
Honourable members interjecting.
The SPEAKER — Order! The member for
Brunswick!
Mr BAILLIEU — We have run trade missions
three times to India, twice to China, to the Middle East,
to Japan and to other areas. We have seen the results of
that in increased exports and increased foreign direct
investment into this state. We have strengthened
relationships and we have strengthened our footprint in
Asia, including with new offices in Beijing and
Mumbai, a new representation in Chengdu and a
commitment to reopen the Jakarta office. An
engagement strategy with China has been released in
which there is an active tourism strategy with more
money behind that alone than was committed to in the
commonwealth’s paper. We have committed to
additional educational opportunities and scholarship
provision. We have committed to language training —
we did that in opposition, and we are seeing it through.
We are delivering.
14:10:00

We are delivering additional flights from China. The
inconsistencies in the Asian white paper are really
disappointing. You cannot on the one hand advocate a
greater footprint while on the other you are cutting
export grants, cutting Department of Foreign Affairs
and Trade and Austrade staff, and cutting research and
development spending from the commonwealth. The
commonwealth also needs to focus on finalising free
trade negotiations; streamlining visa processes for
international students; boosting funding for Asian
languages — you cannot talk about it without actually
doing it; reviewing the Foreign Investment Review
Board; and funding infrastructure projects which are
essential, including through the application of projects
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like Avalon. We have been getting on with it; the
commonwealth is talking about it. We are all on the
same case, but we actually have to do it.

Budget: water authority dividends
Mr HOLDING (Lyndhurst) — My question is to
the Treasurer. Does the Treasurer accept the
Auditor-General’s finding in today’s annual financial
report that the surplus was achieved on the back of
higher dividends and a liability transferred to a public
financial corporation?
Mr WELLS (Treasurer) — I thank the member for
Lyndhurst for his question. We made it very clear
before the budget update last year what our dividend
policy would be, and we relayed that to the water
authorities. It needs to be understood that dividends are
paid net of operating results and tax equivalents, and we
expect all of the water authorities to manage their cash
flows. It is interesting to note that governments from
both sides of the house have taken dividends from the
water authorities. Can you believe that the Labor
government took $2.4 billion from the water
authorities?
Ms Allan — On a point of order, Speaker, under
standing order 58 the Treasurer’s is very clearly not
being relevant to the question. I ask you to draw him
back to the question that was asked, which was about
his government and his own ministerial answers.
I can see that the Minister for Ports is very excited and
wants to join in on this debate.
Dr Napthine — On the point of order, Speaker, the
question — —
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition is continuing on in the way he was
behaving yesterday. If he continues, the next time he
will be out.
Dr Napthine — The question related to dividends in
relation to the state budget. It is the entitlement of the
Treasurer to refer to the practices of the previous
government and compare them to the practices of this
government. That is well within the bounds of the
standing orders. He is not referring to the opposition.
He is being entirely relevant to the question, and I ask
you to rule the point of order out of order.
Mr Merlino — On the point of order, Speaker,
focus group answers are not relevant to the question.
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The SPEAKER — Order! And that remark is not
relevant to the point of order! What is the point of
order?
Mr Merlino — I am supporting the point of order of
the manager of opposition business. The minister is not
being relevant to the question in his answer. The
Auditor-General’s findings were about the performance
of this government, and the minister’s response should
be related to this government’s performance, not focus
group answers.
The SPEAKER — Order! I do not uphold the point
of order. The answer was relevant to the question that
was asked.
Mr WELLS — I was asked about dividends, and I
was just making the point that parties on both sides of
politics have taken dividends from the water authorities.
I was pointing out that the previous government had
taken $2.4 billion from the water authorities to put into
the state coffers. I was looking even further at one
particular year when the water authorities made a net
profit of $67.6 million. The dividend taken out in that
particular year was $57.8 million. That was a dividend
rate of 85 per cent, and guess who was the Minister for
Water at that time? It was the member for Lyndhurst.

Economy: government achievements
Mr BLACKWOOD (Narracan) — My question is
also to the Treasurer. Can the Treasurer advise the
house of the strength of Victoria’s economy?
Mr WELLS (Treasurer) — I thank the member for
Narracan for his interest in this area. Today the
Auditor-General brought down his report on the annual
financial report (AFR) of the state of Victoria 2011–12.
We thank the Auditor-General for that report. We are
very pleased to report on the audit result. The report
states:
A clear audit opinion was issued on the AFR on 5 October
2012. The Department of Treasury and Finance provided the
AFR to Parliament — —

Honourable members interjecting.
14:17:30

The SPEAKER — Order! I want some silence. I
cannot hear the answer from where I am sitting, and I
am sure nobody else can hear the answer with the antics
that are going on. Enough is enough.

least $100 million and that we would maintain our
AAA credit rating. The Auditor-General (AG) has
confirmed a surplus of $571 million. We said when that
figure was released that if you took out the early
payment of the commonwealth, there was an
underlying surplus of $144 million. So despite very
difficult and challenging times, this government has
delivered a $144 million surplus. These are responsible
decisions, but they are the right decisions as shown in
the AG’s report.
As I was saying earlier, the Baillieu government has
had to address difficult issues such as the uncontrollable
expenditure of the previous Labor government
including the situation where the Victorian public
service was growing. In addition, the government has
paid down $594 million of superannuation liability. We
are on track to make sure that superannuation will be
fully funded by 2035. These are responsible decisions
but they are the right decisions, as has been confirmed
by Standard and Poor’s. Victoria is the only state to
have a AAA credit rating plus a stable outlook. Along
with Western Australia we are the only states that
continually have surpluses. We make the point very
clearly that had Labor been re-elected at the last
election — —
Ms Allan — On a point of order, Speaker, standing
order 58 says that answers to questions should not enter
into debate. A sentence that starts with ‘If the former
Labor government were to be re-elected’ shows that the
Treasurer was debating the answer. Could you please,
Speaker, bring him back to answering the question that
was asked, which should not include debating issues
about the former Labor government and a hypothetical
issue.
The SPEAKER — Order! I ask the Treasurer to
come back to answering the question.
Mr WELLS — The Auditor-General also makes
comments about major projects. When we came to
government we had to untangle myki, the Melbourne
Markets and HealthSMART, so we set up the
high-value, high-risk unit in the Department of
Treasury and Finance. That has been an outstanding
success, and it produces good value for the Victorian
taxpayer. This is what the Auditor-General had to say:
Despite these challenges — —

That is, the economy —
Mr WELLS — This is great news for the state of
Victoria, and it is a great tick for the Baillieu
government — that it has delivered on its election
promise. We went to the 2010 election stating very
clearly that we would deliver an operating surplus of at
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… most major asset projects being delivered on behalf of the
state are progressing well against budgets and time frames.
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What a great endorsement of this government by the
Auditor-General. We are very proud of this report. We
have been able to maintain a AAA credit rating and
maintain the surpluses, and we are proud to continue to
lay a strong foundation.

Economy: government performance
Mr HOLDING (Lyndhurst) — My question is to
the Treasurer. I refer the Treasurer to his previous
answers and to his claims of superior financial
management. Is the Auditor-General wrong when he
reveals that the government surplus is built on
foundations that cannot be sustained, including
dividends from WorkCover; that there were negative
trends ‘in areas that the state can directly control’; and
that this government has failed to put in place a budget
for regional rail link and this has diminished
monitoring, accountability and the achievement of
value for money outcomes?
Mr WELLS (Treasurer) — I particularly thank the
member for Lyndhurst for his question about the
Auditor-General’s report — —
Mr Eren interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Lara
The SPEAKER — Order! The member for Lara
can leave the chamber for half an hour.
Honourable member for Lara withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Economy: government performance
Questions resumed.
Mr WELLS (Treasurer) — I thank the member for
Lyndhurst for his question, particularly the part of his
question that relates to the regional rail link.
Mr Andrews interjected.
Mr WELLS — The Leader of the Opposition just
confirmed something: no budget. One of the issues that
we have had to deal with is that the previous
government had all these fantastic ideas — all these
great ideas — but where was the money? What a
shambolic lot! With regard to the regional rail link, I
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remember very clearly the Minister for Public
Transport coming to me with his chief of staff and
saying, ‘Treasurer, we have a number of issues to deal
with with regional rail’. Remember this is the question
that the member for Lyndhurst asked. He said, ‘We do
not have money’. Money was not put in the budget by
the previous Labor government for signals.
Mr Andrews — My point of order, Speaker, is in
relation to relevance. The Treasurer may be mentioning
the report that the question referred to, but that is the
only relevant part of it. The question related very
specifically to whether the Treasurer believed that the
Auditor-General was wrong in the findings that he
made — not an assertion from this side, but the findings
the Auditor-General has made in black and white in this
report. The question is: is the Auditor-General wrong?
The Treasurer’s reply is not relevant to the question that
was asked. Earlier there was bad behaviour in order to
avoid an answer. Now we have this nonsense instead of
answering the question that was asked. That is what the
Treasurer is required to do.
The SPEAKER — Order! The preamble to any
question becomes part of the question. It was an
extremely long question that was asked, and all that
was said in the preamble was in fact part of the
question. The answer was therefore relevant to the
question that was asked.
Mr Holding — On another point of order, Speaker,
I would like to pursue a point of order in relation to the
requirement under standing order 58 that answers must
be factual. The Treasurer in his answer put the
proposition that there was no — —
Honourable members interjecting.
The SPEAKER — Order! A point of order is not a
chance to get up and debate an issue as to whether you
believe the Treasurer is being factual or not factual. The
fact is it is not a point of order for the member to now
get up and argue the point as to whether it was factual
or not.
Mr Holding — I was just going to indicate that the
Auditor-General’s report makes it very clear: ‘At the
time of the preparation of this report, some 17 months
after the announcement of the review findings, a new
budget for the RRL has yet to be announced’.
The SPEAKER — Order! I do not uphold the point
of order.
Mr WELLS — I thank the member for Lyndhurst
for his further point of order, because he obviously has

14:25:00

QUESTIONS WITHOUT NOTICE
Wednesday, 14 November 2012

ASSEMBLY PROOF

not read page 23. I said there was no budget for a
number of items.
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. This is not a time to be arguing across the table
whether you agree or disagree with the answer. The
member has asked a question. The Treasurer has given
an answer. It is not of matter of the member standing up
and arguing about it or yelling across the chamber.
Mr WELLS — The claim that the government has
made is that there was no budget for a number of items.
The situation is that we have said — —
Mr Andrews — On a point of order, Speaker, I
simply renew the point of order I raised earlier. This is
not about claims made by the government. The
question related to the findings of the Auditor-General,
and it is those matters that the Treasurer has been asked
about. He can make claims, but he is not here to justify
claims that he has made; he is here to answer questions
about the findings of the Auditor-General. That is what
the question related to, and I would respectfully ask you
to direct him to the substance of the question.
The SPEAKER — Order! I believe the answer was
relevant to the question that was asked.
Mr WELLS — I refer opposition members to
page 23 of the Auditor-General’s report:
In early 2011 the budget for the RRL was under review.
Additional costs were expected for the purchase of rolling
stock, station platforms, signalling, land acquisition and the
removal of level crossings at Anderson Road, Sunshine.

Ms Allan — Speaker, if I could conclude my point
of order to demonstrate that I am referring directly to
standing order 58, which requires that the content of
answers must be factual, the Auditor-General’s reports
states very clearly — —
Honourable members interjecting.
The SPEAKER — Order!
Ms Allan — I am not debating the matter,
Mr Speaker.
The SPEAKER — Order! The fact of whether it is
factual or not factual is not the point of order.
Ms Allan — Yes, it is.
Honourable members interjecting.
The SPEAKER — Order! What the member is
looking at is in fact a point of difference where she does
not agree with what is being put.
Honourable members interjecting.
The SPEAKER — Order! I do not uphold the point
of order.
Ms Allan — On a further point of order, Speaker, if
I could seek some clarification, either at this point in
time or at a further opportunity before the Parliament,
standing order 58 clearly provides for members to raise
a point of order if they feel that an answer to a question
is not factual. The point I was attempting to make was
to demonstrate that the Treasurer was not being factual.
I will not, out of respect — —

These are not our words — —

Honourable members interjecting.

Ms Allan — On a point of order, Speaker, standing
order 58 requires the content of answers to be direct,
factual and succinct. Taking up the reference to
‘factual’, I draw your attention to page 23 of the
Auditor-General’s report, and I quote: ‘At the time of
preparation of this report, some 17 months after’ — —

The SPEAKER — Order!

Honourable members interjecting.
The SPEAKER — Order! I have said — —
Ms Allan — Mr Speaker, if I can conclude
my — —
The SPEAKER — Order! The member is using her
point of order as a point in debate. It is not an
opportunity for her to debate a question or to repeat a
question.
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Ms Allan — Out of respect, Mr Speaker, I will not
renew the point of order because I am seeking a
clarification of that previous ruling, which appears to
rule out the opportunity for members to raise a point of
order based on standing order 58 if they believe a
member is not being factual. It will make the operation
of this Parliament much more difficult if we are not
allowed to take points of order under standing order 58.
That is why I am seeking a clarification of your ruling,
either at this point or at some point in the future, to
uphold the operation of standing order 58.
The SPEAKER — Order! My reasoning in this is
that the disagreement where the member feels it is not
factual is different to the position being taken by the
Treasurer, who believes what he is saying is factual.

QUESTIONS WITHOUT NOTICE
44

ASSEMBLY PROOF

We are now talking about a disagreement between
whether he is correct or the member is correct, and I do
not, and will not, allow points of order to be used to
enable members to debate whether an issue is factual or
not factual. If the member wishes to come back at some
other time and debate an issue and whether it is factual
or it is not factual, it is her decision to come back at a
later time.
14:32:30

Mr Andrews — On a further point of order,
Speaker, I appreciate your ruling and your explaining
your reasoning to us, but I ask you with the greatest of
respect to reflect upon the operation of standing
order 58 in the context of the comments you have just
made and perhaps provide advice to all members. If
that is your interpretation — and you are entitled to
make one — how then might a point of factual dispute
be resolved? You have laid out a framework, and I
hope that you will agree to my request to give that some
further consideration and perhaps provide a longer and
more detailed response. I ask that that response include
your thoughts on how such a — as you put it — dispute
as foreshadowed in standing order 58 might be
resolved. I would be indebted to you, Speaker, if you
could go to that matter if you were to take this on
notice.
Mr O’Brien — On the point of order, Speaker, I
might be able to assist the house.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Essendon
The SPEAKER — Order! The member for
Essendon can leave the chamber for half an hour.
Honourable member for Essendon withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Economy: government performance
Questions resumed.
Mr O’Brien — I might be able to assist the house.
Standing order 57 places the whole notion of ‘direct,
factual and succinct’ in context, which may assist in
understanding what is meant by it. Standing order 57
says:
(1) A member asking a question must not:
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(a) offer argument or an opinion on the matter …

It goes on to say:
(2) All questions must be direct, succinct and seek factual
information.

This is saying there is factual information as opposed to
opinion. It is saying that in asking a question you
cannot seek an opinion and in answering a question you
must not offer an opinion, you must be factual. This
does not offer an invitation to dispute a minister’s
answer on the basis that you do not agree with what the
minister says are the facts. It is saying there is a
difference between opinion and fact; it is not the
proposition that the member for Bendigo East is
putting, which is basically that anything she does not
like she raises a point of order on, which is what she has
been doing. It addresses the distinction between fact
and opinion. I ask that in your consideration in due
course, Speaker, you bear in mind the operation of
standing order 57 in the context of interpreting standing
order 58.
Honourable members interjecting.
Ms Allan — Further to the point of order, as the
Minister for Energy and Resources was helpfully
providing us with a lesson on the standing orders he
was in fact demonstrating the point that the Leader of
the Opposition was wanting to make, which is that
through points of order we are using standing
order 58 — I have to use the example of the
Auditor-General’s report; I apologise if it is seen as
debating the answer — to demonstrate how the
Treasurer was not being factual. It is beyond us to see
how we can use anything other than standing order 58
to demonstrate that point. The minister has been very
helpful to us in proving the point that the Leader of the
Opposition was wanting to make.
The SPEAKER — Order! I do not uphold the point
of order.
Mr WELLS — What I will do is quote directly
from the Auditor-General’s report. It says:
In early 2011 the budget for the RRL was under review.
Additional costs were expected for the purchase of rolling
stock, station platforms, signalling, land acquisition and the
removal of level crossings at Anderson Road, Sunshine.

That is directly from the Auditor-General’s report. In
my opinion what that means is that they did not put
enough money in the budget to cover the cost of
regional rail.
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Regional Growth Fund: benefits
Dr SYKES (Benalla) — My question is to the
Deputy Premier and Minister for Rural and Regional
Development. Can the Deputy Premier update the
house on how the coalition government’s $1 billion
Regional Growth Fund is benefitting communities
across regional and rural Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for Benalla for
his very pertinent question. The coalition government
is, as all members of this house know, investing record
funding into regional and rural Victoria with a view to
creating more prosperity, more job opportunities and a
better way of life for all of us who live in the regions of
our great state. Leading that is the $1 billion Regional
Growth Fund — $500 million in the course of this term
and $500 million for whoever may be the government
in the next term, as I have said consistently.
An honourable member interjected.
Mr RYAN — Because it is the fair and reasonable
thing to say, indeed, and it is factual.
Already more than 600 grants have been announced to
the value of more than $180 million, and these grants
have leveraged almost half a billion dollars of
investment throughout the regions of Victoria. Through
the economic infrastructure program of the fund, which
is $200 million of that $500 million being used in this
first term of our government, it is anticipated that we
will have created 1600 direct and 2850 indirect jobs.
Additionally, more than 2400 jobs will be retained as a
result of these projects and a further 1212-plus jobs will
be created in the course of construction.
I want to give the house some examples of the specific
instances where this is occurring:$3.6 million towards
the $8.2 million access to the Warrnambool eastern
industrial precinct project, which will result in 460 new
direct jobs, 621 new indirect jobs and 37 construction
jobs; $15 million towards the design and construction
of the $45 million Geelong Library and Heritage
Centre, which will result in 17 new direct jobs, 8 new
indirect jobs, 25 retained jobs and 299 construction
jobs; and $3.9 million towards the $42 million project
to invest in new and upgraded processing technologies
at SPC in Shepparton. This multimillion-dollar project,
which was announced earlier this year, is a great
initiative for the region, as I know the member for
Shepparton is well aware. It will result in 870 retained
jobs and 30 construction jobs. Next is $7 million for the
$13.3 million Mildura Riverfront Parklands project. It
is a great project, which has been driven hard by the
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member for Mildura and will result in 36 new direct
jobs, 49 new indirect jobs, 4 retained jobs and
30 construction jobs.
Ms Allan interjected.
Mr RYAN — In relation to the interjection from the
member for Bendigo East, which I would not respond
to of course, but had I heard the issue raised I would
have said that we as a government are busily untangling
yet another mess left to us by the former Labor
government.
A further grant of $5.2 million has been approved
towards the $6.4 million Mildura Airport terminal
redevelopment, with 18 new direct jobs, 82 new
indirect jobs, 50 retained jobs and another
25 construction jobs. In addition to all that,
$100 million has been dedicated towards natural gas
extensions and of course the people of Huntly who
were abandoned by the former government. The former
government absolutely ignored their needs in terms of
natural gas. They are going to receive natural gas under
this project.
We are in the market with our proposals to distributors
with regard to the bounty systems, and of course the
liquefied natural gas and compressed natural gas
options are there also. There is plenty of opportunity to
use this $100 million in the fund.
It all translates to the fact that we as a government are
taking those initiatives that are necessary to keep
driving the prosperity of rural and regional Victoria. It
is a matter of critical interest to us as a government,
even if it is not an aspiration shared by the former
government or the current opposition.

Police: numbers
Ms ALLAN (Bendigo East) — My question is to
the Minister for Police and Emergency Services. I refer
the minister to his decision to cut 350 staff from
Victoria Police, and I ask: does the minister maintain
that front-line services will not be impacted on?
Mr RYAN (Minister for Police and Emergency
Services) — Policing in Victoria is being better
resourced than has ever historically been the case; that
is a fact. We inherited a situation from the former
government which was of an absolutely deplorable
state. We had sunk to the point where under the former
government Victoria was funding its police at the
lowest level per capita of any state in the whole of
Australia. These facts are pertinent to the former
government, not to the current opposition. It is not the

14:42:30
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current opposition of which I speak; I am speaking
about the former government.
Ms Allan — On a point of order, Speaker, under
standing order 58 the minister is clearly debating the
question. If the minister were to be drawn back to
answering the question he was asked, the need for the
opposition to raise points of order to draw the attention
of the house to this misdemeanour would not be
required.
The SPEAKER — Order! I ask the minister to
come back to answering the question.
Mr RYAN — In coming to government the
coalition undertook to repair the damage that had been
left to us and to do it in a number of ways. The leading
way in which we undertook to do it was to recruit, train
and deploy another 1700 front-line operational police,
and as at 30 June we had 850 of them. By 30 June next
year we will have 1200 and by November 2014 we will
have 1700. In addition to all of that, as a result of
legislation now before the house, and therefore I will
not talk about it in detail, we are going to have access to
a number of other police who are former police officers
or police officers who have stood aside from their
career, for whatever the reason might be, and who are
willing nevertheless to renew their active participation
in the force. We will have a bank of police officers
upon whom we can call on in addition to the
1700 front-line operational police we are recruiting.
These are initiatives which are part and parcel of what
we have done with regard to the funding of our police
force in this state. We are contributing an enormous
amount of money to the force. We understand that
under elements of our sustainable government
initiative, insofar as support staff are concerned, there
are aspects of the work in which they are involved
where we are in a position, in the face of the enormous
budgetary assistance we have given police, to fill some
positions that will be vacant, and we understand that to
be so under our initiative. There will be absolutely no
doubt about the fact that in terms of its policing
Victoria will continue to be far better resourced than
ever before in its history and certainly far and away
better than was ever historically the case under our
predecessors.
All of this will ensure that the Victorian public can
know, as we have said throughout, that they can be
safer on their streets and they can be safer in their
homes and travelling the public transport system than
they ever were under the circumstances left to them by
the former Labor government, bearing in mind that the
great work the police are now engaged in involves
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increased detective work. We are now finding that
those who went under the radar in a circumstance
where there were not enough police, for example, to
investigate drug crime or to answer the calls of ladies
who are desperate and wanting police assistance in
family violence instances, now know that they can
make the call and they will be looked after.
I can assure the member and the house generally that
Victoria Police will continue to do the great work it
does on behalf of all Victorians. That is something that
this government undertook to ensure and it will
continue to be the case.

Rail: level crossings
Mrs FYFFE (Evelyn) — My question is to the
Minister for Roads. Can the minister update the house
on the coalition government’s level crossing program
and other initiatives to improve safety at level
crossings?
Mr MULDER (Minister for Roads) — The recent
accident at Abbotts Road in Dandenong South is a
timely reminder to government to be vigilant in relation
to its commitment to level crossing safety around the
state of Victoria. Whether it be in opposition or in
government, we have always had a very strong
commitment to level crossing safety. The fact that we
have 178 level crossings in metropolitan Melbourne
and in the order of 1649 in regional Victoria gives an
idea of the enormity of the challenges we face.
It was while it was in opposition in July 2007 that the
coalition put forward a reference to government for the
parliamentary Road Safety Committee to conduct an
inquiry into level crossing safety and, of course, the
then government pushed back as hard as it could in
relation to that inquiry. The coalition was successful in
getting it up and as a result a lot of recommendations
came out of that inquiry.
Ms Kairouz interjected.
The SPEAKER — Order! The member for
Kororoit.
Mr MULDER — There was a reduction in speed
limits around level crossings, rumble strips were
installed, a trial was recommended for break-in radio
technology, there were further upgrades to level
crossings across regional Victoria and improved
delivery on V/Line trains.
In relation to the issue of reducing speed limits around
level crossings, I announced today that we will be
sending out to councils around Victoria 80 kilometres
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per hour speed limit signs for them to place on their
sealed roads that intersect with level crossings around
rural Victoria; something that was not done and should
have been done. You could look at that and say it was
the opposition of the day doing the government’s work
for it.
Since coming to government we have gone through
trials in relation to break-in radio technology at
Yendon, on the Frankston line at Highett and
Cheltenham and at Dingee on the Swan Hill line. We
funded those trials to the tune of $1.2 million. La Trobe
University is taking that technology overseas to
international conferences to promote the work that is
carried out here in Victoria.
Thirty-five million dollars has been committed to
75 level crossing upgrades across regional Victoria. At
Lardners Track in the electorate of the member for
Narracan there has been a $2 million commitment. The
most dangerous level crossing in country Victoria was
obliterated by the coalition government in July this
year. We are committed to 12 grade separations. The
2012–13 budget committed $350 million to grade
separations at Springvale Road, Springvale; Mitcham
Road, Mitcham and at Rooks Road, Mitcham. Of
course there are two other crossings were not funded by
the former Labor government at Anderson Road,
Sunshine, and we are doing those as well.
If local members in the western suburbs would like to
go out over the Christmas period and have a look at the
work that is being conducted on Anderson Road,
Sunshine, they will see a works program that is well
under way. They can contact Bernie Finn, a local
Liberal member for the Western Metropolitan Region
in the other place. He would be happy to take Labor
members out to look at that particular project.
Ms Kairouz interjected.
Questions interrupted.
14:50:00

SUSPENSION OF MEMBER
Member for Kororoit
The SPEAKER — Order! The member for
Kororoit can take half an hour out of the chamber.
Honourable member for Kororoit withdrew from
chamber.
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Questions resumed.
Mr MULDER (Minister for Roads) — We are well
advanced in developing the plans; $16.5 million has
been allocated for developing the plans for grade
separations on North Road, Ormond; Blackburn Road,
Blackburn; Mountain Highway, Bayswater; Scoresby
Road, Bayswater; Main Road, St Albans;
Murrumbeena Road, Murrumbeena; and Burke Road,
Glen Iris. Of course we did ask the federal government
for $30 million to assist with this. We got no assistance.
We have had great support from the RACV (Royal
Automobile Club of Victoria); the Committee for
Melbourne also provided great support.
There had been some alternative proposals put forward
prior to the last election in relation to grade separation
commitments. If I can refer to a particular document
here about the proposal to remove the level crossings
on Main Road, St Albans: $82 million — half of one
grade separation.
Honourable members interjecting.
The SPEAKER — Order!

Police: numbers
Ms ALLAN (Bendigo East) — My question is to
the Minister for Police and Emergency Services. I again
refer the minister to his guarantee about front-line
services, and I ask: how does he explain those
commitments and the fact that the position of a property
officer at Keilor Downs police station, which was
previously held by a public servant, is now held by a
leading senior constable and two VPS (Victorian public
service) 6 positions in the Aboriginal policy and
research unit are now shared between a public servant
and an acting inspector of Victoria Police?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for her question. Of
course the Sustainable Government Initiative will take
its course over the respective departments. Insofar as
administration of their workforce is concerned, it is a
matter for the police.
Honourable members interjecting.
The SPEAKER — Order!
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Education: funding
Mr MORRIS (Mornington) — My question is for
the Minister for Education. Can the minister inform the
house of the investment the Baillieu government is
making in Victoria’s schools?
Mr DIXON (Minister for Education) — I thank the
member for Mornington for his question. We on this
side of the house are committed to world-class
education for all Victorian students.
Honourable members interjecting.
The SPEAKER — Order! I ask the house to come
to order and to stay that way, please.
Mr DIXON — When we came to government we
found incredible problems right across the education
system. For example, we found with the BER (Building
the Education Revolution) buildings that no money had
been left aside for cleaning, maintenance or utilities in
them. We found that, despite Victoria’s population
boom, in the last budget the previous government
committed only $8 million to the purchase of land —
that would buy you only one block of land.
We also found that very little had been spent on special
or autistic schools in over a decade. We also found out
that over 200 school communities had been asked to
jump through hoops for about three or four years with a
promise of money in the Building Futures program,
only to find that there was absolutely not one cent left
there.
Honourable members interjecting.
Mr DIXON — Two hundred schools: there was
build-up, but there was no money there left by the
previous government — not one cent. And when we
came to government we also found — and you would
not believe this, Speaker — that school maintenance
funding had been cut by 20 per cent. Despite very
difficult economic circumstances, we are making the
investments and making a real difference. For example,
we have committed $37 million for schools so that they
can keep the lights on and keep their BER buildings
maintained. In our first two budgets we have spent
$56 million on the purchase of land. We have bought
land in Barwon, Casey, Pakenham, Frankston, Melton,
Doreen, Cranbourne, Epping and Officer. That
quadrupled the last budget spend by the previous
government.
Also we are building new schools in Torquay, Point
Cook, Tarneit, Officer and Doreen. In fact the member
for South Barwon was out there announcing the
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successful tenderer for his new school. I am turning
sods everywhere at the moment. It is fantastic:
wherever I see a sod, I turn it!
Honourable members interjecting.
The SPEAKER — Order! A strange turn of phrase.
Mr DIXON — I know a sod when I see one,
Mr Speaker! In fact I have got a gold-plated shovel in
the boot of my car, it is so busy.
We have also made the single biggest investment in
autistic and special schools in one year in more than a
decade. We are building special schools and rebuilding
special schools such as Rosamond in Footscray and
others in Humevale and Broadmeadows — the
Northern School for Autism and the first P–12
autism-specific school in the western suburbs — all in
Labor heartland.
Probably the worst example of a school’s maintenance
that I have ever seen was at Galvin Park in Werribee,
which was left to rot for 11 years to such an extent that
the children had to take their classes out of the school
buildings and we had to bring in portables. This
government has committed $14 million to rebuild that
school because of Labor’s neglect.
Regional Victoria has not been forgotten. We are
building and renovating schools in Ouyen, Ballarat,
Bendigo, Wodonga, Gippsland, Horsham, Geelong and
Barwon. In the audit we have done we have found also
that for some schools their maintenance backlog is
actually larger than the capital investment they received
from the previous government under the Victorian
schools plan. It was an absolute farce. Under that plan
there was a $400 000 upgrade where nine years ago that
school was modernised. It was an absolute farce.

STATE TAXATION AND OTHER ACTS
AMENDMENT BILL 2012
Second reading
Debate resumed.
Mr HOLDING (Lyndhurst) — Before the lunch
break I was enlightening the house about not only the
hypocrisy of those opposite in bringing this legislation
before the house and asking us to vote for the
entrenchment of the base registration fee increase for
commercial and light vehicles and vehicles for
motorists here in Victoria but also the rank hypocrisy in
requiring us to subject this measure to automatic
indexation. When members in this chamber debated the
monetary units legislation earlier this year, members on
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this side of the chamber were very keen to indicate to
the house our surprise at the hypocrisy of those
opposite in proffering an automatic indexation
arrangement when they had been so trenchantly
opposed to such measures when they were in
opposition.
15:00:00

This measure before the house today also requires us to
not only support the $35 increase in the motor
registration fee, which those of us on this side of the
chamber have indicated we will oppose, but to also
recognise that there will be ongoing, automatic
indexation of the fee in the same way as there is
automatic indexation of all other fees and charges. We
simply make the point that while in opposition those
opposite opposed it and now in government they are
enthusiastic advocates for it and are happy to take the
cash. When I read the Treasurer’s second-reading
speech and saw his claim that this is a modest increase
in the light vehicle registration fee I was surprised,
because of course the increase will net $158 million in
the current financial year rising to $175 million in new
fees by 2014–15. I think most Victorian families will
consider that a far from modest impost on them.
The fee itself will be automatically indexed and,
therefore, will in time be a far from modest imposition
on Victorian motorists. Of course in his second-reading
speech the Treasurer said that this fee increase was
required to fund the development of a new registration
and licensing system, and as I indicated before the
lunch break, this measure will be in place forever. The
new licensing and registration system will only need to
be funded for the next, I think, four years, so to set this
increase in place forever — in black-letter law — as
this legislation does shows that this is simply a cash
grab by the government and not a measure to fund a
new registration and licensing scheme, desirable as that
new scheme necessarily is.
In relation to that measure I simply reiterate the while
the opposition will not be opposing the bill broadly, we
do oppose clause 19, which sets this already imposed
registration increase in stone and clearly applies the
processes of automatic indexation under the Monetary
Units Act to it. We reject that. We do not support it, and
we do not intend to vote for it.
That is not the only measure introduced in this bill. The
bill also clarifies the primary place of residence
exemption from land tax. As we know, under the land
tax regime the primary place of residence for Victorians
does not have land tax imposed on it, and it is always
important to make sure that that primary place of
residence exemption operates in the way it was
intended to operate. This bill clarifies in one instance
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and changes in another instance the operation of that
primary place of residence exemption. It amends the act
so that the principal place of residence exemption will
not apply to land adjoining the principal place of
residence that has a separate residence on it, and it will
not apply to a separate residence that is being rented out
on the same land as the primary place of residence,
rather the exemption will be apportioned.
I say at the outset regarding this element of the
legislation that currently the change imposed by this
legislation will not affect a large number of Victorian
land tax payers. It will not draw in a large number of
new land tax payers, but over time it could have
significant impacts and could also have unintended
consequences. It is important that the government
continue to outline and clarify the public policy
rationale for this change. If it is the case that this change
is intended to capture only properties on which a
commercial-style agreement has been entered into
between the owner of the land and someone else who
may be occupying a residence that exists on that
property, then most people would accept that land tax
should ordinarily apply in those situations and that the
primary place of residence exemption ought not to
apply.
But this legislation is in fact a little broader than that in
its application, and it would apply to situations where
there were adjoining residences that had no underlying
commercial arrangement around the second additional
residence. It may be that in cases of farms where there
are multiple residences on the farming property, the
primary production exemption would apply and would
protect landowners from having to pay land tax on
properties in that situation. However, it is also the case
that there could be adjoining properties with residences
on them, with no commercial arrangement
underpinning them and with legitimate reasons why it
should really be treated as something of an extension of
the existing house. If there is a granny flat-style
arrangement, for example, it needs to be made
absolutely clear what this extension will actually apply
to and what sort of arrangements it will apply to.
There are many Victorians who operate as owner
builders and who are extending or altering their own
properties and creating new residences for all sorts of
reasons. It may be for adult children, it may be for
parents receiving care or it may be for visiting relatives
from interstate or overseas. Whatever the reason it is
important that we clarify exactly to whom the abolition
of this exemption is to apply and that Victorians are
clear about exactly who will be drawn into these sorts
of arrangements. We were informed in the briefing that
was provided to the shadow Minister for Finance and to
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the Leader of the Opposition in the other place that this
would affect about 360 properties and have a very small
revenue impact.
15:07:30

If that is the case, then we recognise that it seems to be
a very narrow-cast reform, and we would be broadly
comfortable with that. But it is important that these
sorts of changes do not bring with them unintended
consequences. We would simply seek to be reassured
that its application will be strictly in keeping with the
public policy rationale for it, and not extend to a range
of other non-commercial arrangements or arrangements
that would capture property that is for all intents and
purposes a residence on the existing parcel of land,
which is really nothing more than, for practical
purposes, an extension of the existing premises.
The legislation also seeks to clarify Victorian taxation
law as it is currently applied in practice. It does this by
making it clear that the primary place of residence
exemption will continue to apply to Victorians who are
required to leave their existing home and move into
another home or another residential arrangement, be it
close supported care, a hostel, a nursing home or
perhaps a situation where they are living with a
caregiver or living under some other arrangement
where a person is providing emotional or other physical
support for them. This legislation makes it clear that the
primary place of residence exemption will continue to
apply to the home that they have vacated for a set
period of time provided they do not enter into a
commercial residential rental-style agreement for the
property.
As an opposition, we would support that measure. As
our community ages, we want to see people being able
to be accommodated in a broader range of
arrangements with caregivers, be they professional,
voluntary or whatever they may be. We think that
Victorian taxation law has to keep pace with that. We
recognise that this clause, or these clauses, are cast in a
way that captures the way in which Victorian tax law is
already interpreted for practical purposes. It is always
important that the black-letter law reflects the way in
which the State Revenue Office (SRO) and the
commissioner interpret the legislation anyway. That is
important in terms of giving clarity to taxpayers. It is
also important in terms of protecting whatever
arrangements are in place from legal challenge or
whatever it may be.
We support that measure, and we will closely monitor
the way it is applied to make sure that it captures the
essence of arrangements that ought properly be caught
by the exemption. We want to ensure that it does not
extend — and I am sure the SRO will monitor this
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carefully — to any sham arrangements that attempt to
use this appropriately broadly cast clause in a way that
would outwit the public policy rationale for it. I am sure
the State Revenue Office will be extremely mindful of
that, and will monitor the situation closely.
The legislation also limits the amount of unpaid land
tax the commissioner of state revenue can recoup from
tenants. This will be limited to the amount of rent that is
due to the landlord, and it ensures that this payment
discharges the tenant’s legal obligations to pay rent.
There are a number of technical amendments in the
legislation that tidy up a range of primary place of
residence exemptions, allowing the commissioner to
suspend the determination of a taxation objection when
he is required to obtain an independent valuation from
the valuer-general. It allows the commissioner to use
any reasonable valuation put forward by the taxpayer. It
permits the State Revenue Office to disclose
information; for example, fraudulent activity involving
land titles et cetera to the registrar of titles, so that the
register of titles can be corrected. It is obviously
important to have arrangements in place that properly
allow for those sorts of disclosures. The legislation also
amends the Trustee Companies Act 1984 to tidy up the
trust transfer provisions, particularly with regard to
transfers to the State Revenue Office.
In that spirit, I am happy to again affirm that while the
opposition will not be opposing the legislation, it does
oppose clause 19. We do not believe that the imposition
of this increase in the cost of motor vehicle registration
is in any way modest, as the Treasurer described it in
his second-reading speech. We do not believe it is
consistent with the promises that this government made
in the lead-up to the last election, when it undertook to
keep down the pressure on the cost of living for
families. We do not believe that the automatic
indexation of this measure, applying as it will through
the Monetary Units Act 2004, which the government
amended earlier this year, is in any way consistent with
the pious claims made by those opposite when the
Monetary Units Act was originally established in this
place. They railed trenchantly against automatic
indexation at the time, and yet now they are happy to
take the revenue that flows from it. This bill is another
example of that.
The opposition does not believe what the Treasurer said
in his second-reading speech when he said that this fee
increase has been put in place in order to fund the
development of a new registration and licensing
system. We cannot reconcile the undertaking that he
gave to the house in his second-reading speech with the
requirement that this registration increase be enacted in
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black-letter law forever, even though the costs
connected with the implementation of the new licensing
and registration scheme, as the Minister for Public
Transport, who is in the chamber at the moment, would
well know, will only take a few years to implement.
After the implementation, the cost increase imposed by
this legislation will simply go straight to the budget
bottom line, and, in fact, many of the dollars collected
right now will go straight to the budget bottom line.
They are far and away in excess of the funding
requirements necessary to meet the obligations to
support the new registration and licensing system.
With those words, I would simply say that this is
another example of legislation where the actions of this
government do not meet the solemn undertakings it
gave to the Victorian people at the last election that it
would do everything they could to reduce the cost of
living for ordinary families.
Mr McCURDY (Murray Valley) — I am delighted
to rise to speak on the State Taxation and Other Acts
Amendment Bill 2012. Before I do, I would like to
reflect a little bit on the contribution of the previous
speaker, the member for Lyndhurst. I can only say,
‘Hallelujah!’; he has obviously seen the light. It is
amazing that he does not want to oppose the bill, but
that he opposes the $35 increase to light vehicle
registration. This is the member who single-handedly
brought us the desalination plant, which will see each
Melbourne family paying Melbourne Water $400 a
year for the next 27 years. I do not see how $35
enshrined in legislation compares to the ongoing cost of
the desalination plant.
There is also our great buried treasure in the north, the
north–south pipeline. Maybe the member for Lyndhurst
has seen the light, has rolled over and is all of a sudden
starting to see that we need to do something about cost
of living pressures. Sometimes it is too little, too late
when you are in opposition.
On to the bill, which amends four acts: the Land Tax
Act 2005, the Road Safety Act 1986, the Taxation
Administration Act 1997, and the Trustee Companies
Act 1994. This bill was first read back in October, and I
am pleased to see it coming to us now.
The bill makes a series of amendments to the principal
place of residence exemption in the Land Tax Act
2005. These amendments will provide for a more
equitable application of exemption and ensure that the
act continues to deliver benefits in the manner in which
it was originally intended. The bill will also amend the
exemption for land that is contiguous to, or adjoins, a
family home, but we can certainly clarify that it does
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not apply to contiguous land that contains a separate
residence. It will amend the Land Tax Act to allow the
principal place of residence exemption to be
apportioned where a landowner rents out a separate
residence on the same land as the family home.
These changes revolve around fairness and equity, and
will ensure that the land tax consequences are the same
for all landowners regardless of where their home is
located. Some of the other minor technical amendments
included in the bill are to ensure that the exemption
continues to operators, including clarifying that only
beneficiaries with a current interest in the land held
under the trust receive the benefit of the principal place
of residence exemption. It is important that is adhered
to.
These amendments are important because they make
the application of the exemption clearer and provide
greater certainty to taxpayers about how that exemption
applies in their circumstances.
Significantly this bill provides a new land tax
exemption. This exemption will apply for Victorians
who can no longer live independently because of
deteriorating health or mobility. Under this exemption a
person can continue to claim the principal place of
residence exemption for up to six years after they leave
the family home to go into permanent care. This will
assist many people in my Murray Valley electorate and
right across Victoria. I know the residents of
Wangaratta will certainly appreciate this change.
Obviously the exemption will depend on the home not
being rented out. This change will assist Victorians
transitioning to new living arrangements and
demonstrates this government’s commitment to
addressing cost of living pressures for Victorians.
As I said earlier, cost of living pressures caused by the
carbon tax will be felt in Melbourne. We all know the
cost of living pressures the carbon tax is putting on us
right throughout Victoria — in rural and regional areas
as well as in metropolitan Victoria — and there will be
more pressure brought to bear by the Murray-Darling
Basin plan. People in Northern Victoria are looking for
any good news they can get because they have not been
getting a lot from our friends in Canberra, particularly
while the opposition in Victoria is not prepared to stand
up to them.
Most members will know that earlier this year the
government announced a review of provisions which
allowed the commissioner of state revenue to recover
unpaid land tax from tenants. This bill gives effect to
the outcomes of the review by limiting the amount of
unpaid land tax that can be recovered. Under these
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changes the commissioner will only be entitled to
recover the amount of rent that is due to the landlord
and this payment will discharge the tenant’s legal
obligation to pay rent. This will provide a fairer
outcome for tenants in Victoria as we go forward.
The integrity of Victoria’s tax system relies on effective
and sustainable tax administration, and the government
has an ongoing commitment to maintaining best
practice tax administration and ensuring that the
commissioner is well positioned to meet the needs of
both the government and our communities into the
future. In line with this commitment this bill amends
the Taxation Administration Act 1997 to address a
number of practical issues that have arisen in the
administration of the objection provisions. Under the
TAA a taxpayer who is dissatisfied with a tax
assessment has the right to seek a review of the
assessment by the commissioner of state revenue. This
is a critical first step before the taxpayer can seek
review of a tax assessment by the Victorian Civil and
Administrative Appeals Tribunal or appeal against the
tax assessment to the Supreme Court of Victoria. The
TAA allows the commissioner to suspend consideration
of an objection where a person fails to respond to a
written request for further information relevant to
resolving the objection.
To take this further, this bill amends the TAA to clarify
that suspension may take effect from the time the
written request for information is served, rather than
when a person has failed to comply with a request for
information. Again, that is a common-sense and fairer
approach. On top of all this the changes also provide for
the commissioner to be able to suspend the
determination of an objection where the commissioner
is required to seek independent valuation advice from
the valuer-general in order to resolve an objection. Of
course this amendment will help to ensure that the
commissioner has all the information needed to make a
decision on the objection before a taxpayer’s rights to
external review and appeal are triggered.
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government resolved to implement a modest increase in
the light vehicle registration fee in order to fund the
development of a new registration and licensing
system. The base light vehicle registration fee was
increased by $35, as the previous speaker pointed out,
from 15.5 fee units, equivalent to $191, to about
18.5 fee units, which was approximately $226 on
1 April 2012. The base light vehicle registration fee is
currently imposed by regulations under the Road Safety
Act 1986, and the original increase was implemented
by means of interim regulations under the Road Safety
Act. In this bill, the government is continuing with the
$35 increase and also taking the opportunity to transfer
the fee to the Road Safety Act 1986.
I will need to be brief in speaking on part 5 of this bill
because I am running out of time. I am sure you would
like me to go on for longer, Speaker, but I will keep my
comments to the time allotted to me. Part 5 of the bill
contains amendments to the Trustee Companies Act
1984. The commonwealth constitution has always
given the commonwealth responsibility for the
supervision of banks and insurers — unless they are
state-owned, obviously. But over time the general view
became that all financial services providers should be
regulated nationally. This transfer of responsibility has
been happening progressively from the 1980s onwards.
In the 1990s the commonwealth deferred the transfer of
trustee companies to its responsibility because it wanted
to bed down the supervision of deposit-taking and
lending institutions. There has been some work done on
that over time, and in these circumstances the assets and
liabilities of each estate managed by the company
whose licence had been cancelled are transferred to
another licensed trustee company, with the approval of
both ASIC (Australian Securities and Investments
Commission) and the company to which they have
been transferred.

The provisions relating to objections to valuations will
also be updated to make them, again, fairer for all
taxpayers. Under the current provisions the
commissioner is required to obtain an independent
valuation from the valuer-general where a taxpayer
objects to that valuation. Where the valuation is at least
15 per cent more than the value provided by the
taxpayer in support of their objection, the taxpayer is
required to pay the cost of that valuation.

In closing, amendments in this bill are certainly
pertinent to the Trustee Companies Act. It provides for
a ‘compulsory transfer determination’, which is to be
issued by ASIC, requiring one trustee company to
transfer trust assets and liabilities to another after ASIC
has cancelled the transferring company’s licence. I will
keep my comments to those. I think I have covered
most of the bill. We heard from the member for
Lyndhurst about the cost of living pressure, and I am
pleased that he has had a change of heart and actually
understands that cost of living is important for the
people of Victoria. That is something we are working
hard to bring under control.

I will finish speaking on part 2 of the bill and move
onto the amendments to the Road Safety Act 1986, in
part 3, which I briefly touched on before. This

Mr SCOTT (Preston) — I rise to speak on the State
Taxation and Other Acts Amendment Bill 2012.
Initially I will place on the record my gratitude. As
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noted by the member for Lyndhurst, I participated in a
briefing where officials from the Department of
Treasury and Finance and the State Revenue Office
provided information to me which was informative and
helpful. I am grateful for the briefing that was provided.
I would like to follow on from the contribution of the
member for Lyndhurst and place on the record that the
opposition will not be opposing the bill as a whole but
it will be using opportunities afforded in the other
house to oppose clauses that relate to the increases to
registration fees under the Road Safety Act 1986. As
was noted by the member for Lyndhurst, this will
increase the cost of living, and it flies in the face of the
previous solemn commitments of the now government
when it was in opposition both to act regarding the cost
of living and to oppose the indexation of fees.
The increase in the fee units has been referred to as $35.
As the member for Lyndhurst quite correctly pointed
out, the value of that rise will increase over time as
those fee units are indexed to inflation and the increase
in the revenue drawn in will not be a modest rise, as
government members have referred to it. In 2012–13
revenue will be $158 million, and that will rise to
$166 million in 2013–14 and then to $175 million in
2014–15. If that is a modest rise, I would like to see an
immodest one.
Another aspect of this increase which is objectionable is
the claim made by the Treasurer that the purpose of this
increase was to pay for the introduction of the RandL
(registration and licensing) system. The RandL system
will be fully implemented and long after that the
increased registration fees will continue to roll into the
Treasury’s coffers at an increasing rate, as I have noted,
well beyond the $35 mentioned in both the
second-reading speech and other material provided by
the government relating to these increases.
This is an increase that flies in the face of the previous
solemn commitments of the now government regarding
the cost of living and the government’s solemnly stated
opposition to the indexation of fees.
Other aspects of the bill I will touch upon include
changes to the Land Tax Act 2005. I think it is
important to note that these are issues that appear to
have arisen from the commissioner of state revenue.
These issues relate to codifying practices which are
pre-existing, with some exceptions, and I will get to
those.
The creation of a new exemption for persons who are
forced to move from their home due to ill health or
other circumstances to receive care or assistance with
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living is a sensible continuation — as we were
informed in the briefing — of policies undertaken by
the State Revenue Office. It is a credit to the State
Revenue Office that such compassionate policies have
been the practice. It should be noted that we were
informed at the briefing that lost revenue has not been
determined for this action as it is a continuation of
current practice. The opposition regards the codification
of that practice in law as a sensible measure which it
supports. However, it should be noted that it is the
current practice of the State Revenue Office and a
practice that reflects well on the compassion and
humanity of people judging these things. Tax officials
are not often praised for developing policies that relate
to compassion and humanity, but in this case it is worth
placing that on the record.
As explained in the briefing, this is a codification of a
current practice that is worthwhile and will sit well, I
hope, on the statute book. Hopefully, as the member for
Lyndhurst observed, it will not be subject to
manipulation by people who seek to exploit the
goodwill of others. I am sure, as he mentioned, the
State Revenue Office will keep a watchful eye on that
issue to ensure that does not occur. I hope that would
not occur. I think this measure should be acknowledged
and supported, and it reflects, as I said, the good work
of the State Revenue Office in this particular area.
There are also a number of other changes to the Land
Tax Act 2005. As was mentioned earlier, there is the
removal of the exemption in relation to contiguous land
which contains a separate residence; there is also the
apportionment of the principal place of residence
exemption where there is a separate residence rented
out on the same land as a family home. Members can
imagine such circumstances.
As was touched upon earlier, these are issues which
should be subject to review and the continuing watch of
the State Revenue Office to ensure that the intent of
these particular measures are met in practice. I am sure
these are the sorts of issues that will be subject to
further legislation to provide for a fairly rational tidying
up of state land tax law to ensure that it continues to
serve the purposes intended by the State Revenue
Office and the commissioner.
There is a clarification in the bill that only beneficiaries
with a current interest in land held under a trust will
receive the benefit of a principal place of residence
exemption. There is also a limitation on the recovery of
unpaid land tax from tenants, as has been mentioned.
Currently unpaid land tax — in effect, the rent paid by
tenants — can be garnished to pay unpaid land tax.
There was one situation that arose and was addressed in
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a Victorian Civil and Administrative Tribunal case. A
payment from tenants in excess of rent was made to the
State Revenue Office. It now seems that it is an unfair
situation for tenants to be asked to pay an amount that
is greater than the rent they are already paying in order
to deal with land tax obligations. I think this is a
sensible and reasonable reform.
There are essentially a series of amendments to the
Taxation Administration Act 1997 contained in the bill.
I will not go through them in too much detail because
of the time available to me, but these amendments are
sensible provisions that clarify and remove some
anomalies in relation to tax administration, and they
will not be opposed by the opposition. Tax
administration is a complex area of law which will
always require legislative amendments over time in
order to ensure that the intent of policy is achieved
through the legislative process and the integrity of the
taxation system.
I hope members on the other side of the chamber in
general will see the State Revenue Office as being a
body which is committed to the benefit of the Victorian
community. We may not always agree with the actions
of the office, but this sort of sensible legislation and
regulatory reform that occurs over time to ensure the
integrity of the system should not be subject to
controversy where it is not producing unfair outcomes
and where it is ensuring the intent of the legislative
process and the policy practices enacted in law.
15:32:30

The last bit of the bill which I will touch upon concerns
reforms to the Trustee Companies Act 1984. As was
mentioned by the previous speaker, in essence these
reforms ensure the operation of a COAG (Council of
Australian Governments) process where there has been
a transfer of responsibilities to the commonwealth.
However, there are consequential requirements within
Victorian legislation because of the manner in which
that process took place, and my understanding is that
without legislation being passed regulation would
expire on 31 December.
A number of issues relate particularly to State Trustees
Ltd and voluntary transfers between licensed trustee
companies. These issues are important and ensure that
State Trustees can undertake its role in relation to
trustee companies under the new framework, although
it should be noted that State Trustees is not subject to
further commonwealth regulation beyond the area of
trustee law, insofar as the COAG reform process related
to this act and other federal acts is concerned, because
State Trustees is regulated on a state basis. An
assurance was provided in the briefing that the
regulatory effect from the commonwealth process is
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very limited and that State Trustees will remain a body
regulated through Victorian legislation. That is an
important point to note.
To sum up, members of the opposition will not be
opposing this act as a whole, but we will be using
opportunities afforded to us in the other place to oppose
changes to and increases in registration fees which over
time do not represent a $35 increase but an increase of a
much greater amount. As indexation takes hold, this
amount will increase year upon year. The rationale
provided in the second-reading speech — and I note
that the second-reading speech forms part of the law
when adjudications are made in courts about such
matters — is that changes in the second-reading speech
will long be extinguished when the revenues continue
to roll in, because this bill has no sunset clause. With
those comments I conclude my contribution.
Mr ANGUS (Forest Hill) — It is a pleasure to rise
to speak in support of the State Taxation and Other
Acts Amendment Bill 2012. I note from the outset that
the bill amends four acts. I will go through the purposes
of the bill, which are outlined in clause 1.
Firstly, the bill amends the Land Tax Act 2005 in three
ways: by modifying the requirements for the principal
place of residence exemption; by restricting the amount
of unpaid tax the commissioner can recover from a
lessee or occupier of land; and by making other minor
amendments in relation to trusts. Secondly, the bill
amends the Road Safety Act 1986 by setting the base
registration fee for vehicle registration in that act.
Thirdly, the bill amends the Taxation Administration
Act 1997 in four ways: by permitting disclosure of
taxation information to the registrar of titles; by giving
the commissioner discretion to refer a matter for
valuation if an objection relates to the valuation of
property; by requiring an objector to pay the costs of a
valuation where the objector has not provided
information about the value of property to the
commissioner; and by changing the time from which
the commissioner may suspend the determination of an
objection. Clause 1(d) amends the Trustee Companies
Act 1984 to provide for the transfer of estate assets and
liabilities on all compulsory and voluntary transfer
determinations made under the Corporations Act in
respect of trustee companies registered in Victoria and
to make a consequential amendment to the State
Trustees (State Owned Company) Act 1994.
This is one of those bills that reflect the view of this
government in relation to all matters financial — that is,
it reflects the responsible financial management of the
current coalition government. It has been interesting to
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hear some of the contributions made by those opposite,
particularly concerning one of the clauses in the bill that
opposition members are proposing to oppose —
although they have stated that they are supporting the
bill — which relates to a motor vehicle regulation
matter. I will come to that in due course. To hear
opposition members, including the member for
Lyndhurst and others, complaining about cost of living
matters is quite extraordinary. As I was listening to
those contributions I thought of what we could have
done in relation to cost of living matters for all
Victorians if that money had not been flushed away
down the drain — almost literally — by the previous
Labor government during its 11-year reign of terror.
Having said that, I can think of even more recent acts of
financial vandalism by the federal Labor government
imposed upon the state of Victoria. In particular I think
of the write-down in our GST revenue over the forward
estimates period, which is in the vicinity of
$6 billion — an extraordinary amount. If we are talking
about cost of living matters involving a few dollars here
and there, they are significant and we do not belittle
them, but let us keep things in proportion in relation to
the thousands of millions of dollars that have been lost
to us, firstly by being slashed from our budget and
secondly by being wasted by the previous government.
As I was reflecting upon that I was thinking of a few of
these matters. To be honest, many of them came
flooding into memory, but referring to just a few I think
of ones we have seen more recently, although they have
been ongoing for a long time, such as the general
blow-out in all IT projects. Everything members of the
former government put their hands to in the IT domain
blew out not only in cost but also in time. These sorts of
matters impact upon cost of living issues within the
state. We only have to think of others such as the
Melbourne Markets project, which has completely
blown out by hundreds and hundreds of millions of
dollars.
Other major blow-outs have been illustrated in this
place by reports tabled by independent officers of the
Parliament. The Auditor-General and the Ombudsman
have tabled reports on an ongoing basis that reflect on
the totally incompetent administration and
mismanagement of the state’s finances over the last
11 years. Members of the opposition are talking about
the matters in this bill in terms of the cost of living, but
if we had some of those billions and billions of dollars
available now, what could we be doing as an incoming
government to support the people of Victoria? It is
extraordinary really.
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To cap it all off, we only have to cast our minds back a
week or so — perhaps a couple of weeks — to see that
the federal government has put the razor through the
health budget for Victoria. If you say it fast it is not
much, but it is slashing $436 million over four years,
which translates directly into the resources available for
various health services to make up their funds and put
into their budgets so that they can deliver services for
all Victorians. To hear the comments made previously
is somewhat galling considering these matters. Sad and
weighty as it is to reflect upon this, we must not forget
that millions and billions of dollars have been wasted
and ripped out of the state’s economy and the state
budget by Labor, federal and state. That has had a direct
impact on the cost of living and the issues for the state
budget in funding the various programs that are
required.
I do not have time to get onto other matters that are
dramatically affecting the cost of living, but the one that
comes to the top of my mind is the carbon tax and the
immediate effect it is having on household budgets. I
only have to think of the number of people who have
contacted me in relation to the various overheads of
running a household — their electricity and other bills.
It is just unbelievable how these cost of living issues are
impacting upon residents in Victoria.
Having said that, I will return to some more detail of
the bill before us. Part 2 of the bill deals with the
provisions of the Land Tax Act and makes a series of
amendments to the principal place of residence
exemption in the Land Tax Act 2005 to ensure that the
law operates as intended. It does that by correcting
technical and drafting defects, removing anomalies and
addressing unintended outcomes, and that is a perfectly
appropriate way to approach this aspect of legislation.
These amendments will clarify that land that is
contiguous with or adjoins a person’s primary home
does not qualify for the principle place of residence
exemption if that land contains a separate residence. It
also allows a person who has moved into care because
they have lost the ability to live independently to
continue to receive the principle place of residence
exemption on their former home for up to six years.
That is a very important aspect of this bill because with
an ageing population that is going to be an
ever-increasing consequence for families and for older
members of our community. I think of the number of
older members of the community living in my
electorate of Forest Hill, and I know that this is going to
be an issue for them. This amendment is very
important, and it will be very well received by the
broader Victorian population.
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The bill goes on to talk about other principal place of
residence exemptions, such as when the owner rents out
residences and so on. It talks at great length in relation
to a number of those matters. I do not really have time
to go into those, but I just want to touch on a couple of
other matters before I conclude. Part 3 of the bill deals
with the Road Safety Act 1986. This relates to the
matter referred to earlier in terms of the modest increase
in the registration fee for vehicles, which has gone up to
$226.60. That came into effect in April this year. That
was announced previously, so there are no secrets there;
it is just a matter of formalising it. Part 4 makes a range
of changes to the Taxation Administration Act 1997,
again making the system fairer and more transparent for
all Victorians. Part 5 deals with various matters relating
to the Trustee Companies Act 1984 that others on this
side have eloquently outlined. In conclusion, I
commend the bill to the house. I think it is one of those
lower profile, if you like, but nevertheless very
important pieces of legislation that pass before us, and I
strongly support it.
Mr KATOS (South Barwon) — It is a pleasure to
rise this afternoon to make a contribution in support of
the State Taxation and Other Acts Amendment Bill
2012. This bill makes amendments to several acts,
primarily the Land Tax Act 2005, the Road Safety Act
1986, the Taxation Administration Act 1997 and the
Trustee Companies Act 1984. The bill makes a number
of amendments to the Land Tax Act with regard to the
principal place of residence exemptions. The intention
of the amendments is to ensure that the law operates as
intended by removing anomalies, addressing
unintended outcomes and correcting drafting or
technical defects in the legislation.
There will be amendments to clarify that the contiguous
land exemption is not intended to apply to land adjacent
to a principal place of residence where that adjacent
land contains a separate residence. At present if there is
a parcel of land adjacent to the principal place of
residence — for example, a swimming pool, a garden
or a tennis court that adds to the amenity of the land as
a whole — this is considered to be a contiguous piece
of land and it can be subject to the primary place of
residence exemption. Under this amendment if there is
a separate residence on a piece of land adjacent to the
principal place of residence, this separate residence will
now be subject to land tax.
One thing I would stress, and the member for
Lyndhurst did raise this question, is that if there are two
separate titles — you might, for example, have 21–23
of XYZ Street or whatever it might be — and you have
a house on one title and you build on the other title,
then you would be subject to land tax on the land,
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because you now have two residences. But if, for
example, you were to consolidate the titles and put
them onto one title with that second residence there,
this would remove that situation. A building that does
not have all the amenities of an ordinary home, such as
a kitchen or bathing facilities, will not be considered a
separate residence. For example, if you put up a garage
or a shed on an adjacent piece of land, clearly that
would not be a residence. You might have some cars or
gardening equipment you wished to store in there,
whatever it might be, but that would not be considered
a separate residence for this purpose. It will also be
clarified that all land containing a separate residence
will be excluded from the contiguous land exemption
irrespective of whether that residence is rented out or
not.
The principal place of residence exemption will
continue to operate where a person loses the ability to
live independently and moves into care, which is a very
good exemption to have. Where that person resides in a
hospital, in a residential care facility or with a carer,
they can continue to claim the principal place of
residence exemption for a period of up to six years,
provided that the residence is not rented out. This
six-year exemption is there so that a person who moves
out of their home and into care is given a reasonable
period of time to get their affairs in order without being
liable for land tax. That will be welcomed in my
electorate of South Barwon, as the postcode of 3216
has one of the largest numbers of pensioners in the
state. That will be very welcome there.
A separate residence located on the same parcel of land
as the principal place of residence will not be subject to
land tax if it is not rented out. If you had a granny flat
out the back of the house — you might have your
mother-in-law out there, for example — as long as it is
not rented and it is on the same parcel of land under the
same title, then you would not be subject to land tax, as
I said.
The bill also clarifies the situation where land is
occupied as the principal place of residence by the
beneficiary of a trust. The principal place of residence
exemption can be claimed by a trustee where the
beneficiary of a trust who occupies that land has a
vested beneficial interest in the possession of that land.
That exemption applies when the beneficiary has rights
equivalent to the legal owner of that land. However,
this exemption would not be allowed for a discretionary
trust. In the case of a discretionary trust, the trustee has
the power to give out distributions from that trust as
they see fit, so it would be impossible to see who has
vested ownership of that land.
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The bill also makes changes with regard to the
collection of outstanding land tax from tenants. At
present the State Revenue Office has the ability to take
an outstanding amount of land tax owed by a landlord
from the tenant in a lump sum. That is an unfair
situation for the tenant. It is not the tenant’s fault that
their landlord has not paid sufficient land tax. What will
now occur is that as the tenant pays rent the State
Revenue Office will have the ability to garnish that
amount and use it to pay the landlord’s land tax
obligations. For example if there were a $10 000 land
tax obligation and the lease was $1000 a week, over
10 weeks that rent would go to the State Revenue
Office in payment of the landlord’s debt. This also
legally discharges the tenant’s obligation to pay the
rent. By the money going straight to the State Revenue
Office, the obligations are met. The tenant would not
then be chased for rent by the landlord, because that
would be double dipping and thus unfair.
There are also amendments to the Road Safety Act
1986 which increase the base registration fee by $35 to
$226.60. This increase was done via regulation, but it is
more appropriate to have the base fee enshrined in the
act; hence the act is being amended. Interestingly
enough the opposition is not opposing the bill in this
house, but it may seek to make amendments in the
other place. This increase in the base fee will contribute
to the development of information technology, such as
new vehicle registration and licensing technology. This
was a project by the name of RandL. It was given seed
funding by the previous Labor government, but there
was no funding in the forward estimates for it. We have
inherited from Labor an IT system that was not funded.
VicRoads was in need of that new system, and the
increase in registration will pay for it. This was another
one of the previous Labor government’s unfunded
projects. We are actually fixing that problem, and here
we have the opposition complaining about a $35 rise.
That is actually fixing the problem that the previous
government left the Baillieu government to correct.
This bill amends a number of acts. It is a sensible
legislation, and I am happy to commend the bill to the
house.
Debate adjourned on motion of Ms KAIROUZ
(Kororoit).
Debated adjourned until later this day.
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ROAD SAFETY AMENDMENT
(OPERATOR ONUS) BILL 2012
Second reading
Debate resumed from 24 October; motion of
Mr MULDER (Minister for Roads).
Mr DONNELLAN (Narre Warren North) — It is
an honour to make a contribution to the debate on the
Road Safety Amendment (Operator Onus) Bill 2012.
The opposition will be supporting this bill. The bill
focuses on getting both owners of vehicles and
corporations to nominate drivers for penalty units for
unsafe driving. It is important that people do not hide
behind the shield of a company and pretend that they
are not sure who was actually driving a car at the time
when speeding that is recorded by a red-light camera or
the like occurs.
Mr Mulder interjected.
Mr DONNELLAN — It is good that the Minister
for Roads is here to tell me that we have not done
enough with regard to road safety. There is a very good
story about road safety that this minister is not taking
up at the moment. I will leave that alone for the
moment and go back to the bill. The bill incentivises
corporations to nominate a driver. It provides penalties
for corporations of up to $2800 in the initial period if
they do not actually nominate the driver of a car. If
there are instances of a corporation doing this three
times in one year, the court the capacity to take them to
court and have penalties of up to $16 800 applied. I
think that makes sense.
I also thank the department for the briefing and thank
the minister’s office for arranging that briefing in a
timely manner. That briefing informed me that about
30 per cent of corporations do not identify the driver of
the vehicle when road infringements occur, so these
penalties will incentivise them to do so in the future.
The bill also increases penalties in relation to the
offence of exceeding the speed limit by 35 kilometres
an hour or more for heavy vehicles in circumstances
where a corporation is liable for that offence under the
current operator onus system. It makes sense to apply
these penalties and to say to companies that it is not
good enough that they are not aware of who was
driving the car. They need to be aware, they need to
keep log books and they need to actually make sure that
these are applied. The bill also increases time limits for
prosecutions under the act from 12 to 24 months to
allow instances where in this 24-month period — or it
might be an 18-month period — these people are not
nominating the drivers. That is important.
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The bill also deals with taxis. Under the Transport
(Compliance and Miscellaneous Act) 1983, taxi
operators are expected to identify the driver of a car and
know who the driver was, so we do not have instances
of penalty points being swapped around between
different drivers to ensure that some drivers are not
penalised for driving because they hit the top end of the
penalty points and lose their licence.
15:57:30

Under the Transport (Compliance and Miscellaneous)
Act 1983, taxi owners are obligated to know who is
driving their car, and this bill applies the test and says
you have no choice but to identify the driver.
As I said, the opposition supports the bill, which is very
much a continuation of the road safety measures that
the previous Labor government undertook. It is in
keeping with our focus on road safety, and it is an
important piece of legislation that closes a loophole that
had obviously existed for an extensive period of time,
well and truly beyond the term of the previous
government, so it is not something new but something
which needs to be dealt with.
My concern is that this is one small part of road safety
on Victorian roads, but not a whole and proper road
safety policy. To date it is a bit like having a motor
vehicle without a steering wheel. We have some
improvements in road safety, but we do not have the
full package. To date we still do not have a target for
the number of deaths that we are trying to reduce on our
roads, and I guess that if you do not have a target, you
cannot fail to meet that target. We have a government
that still has not renewed the Arrive Alive program, and
which is meandering in this field. It is not really taking
this issue terribly seriously.
We have had no new road safety policy, full stop. We
have had things like the Road User or Abuser
campaign, where people got on Facebook and simply
abused one another. We have had the Talk the Toll
Down campaign, which was about lots of advertising.
But as we are well aware, teenagers are not particularly
good at listening to their parents, and I am not really
sure that Talk the Toll Down has done much to actually
talk the toll down. Realistically it requires a little bit
more. What we have had are surveys asking road users
whether they like penalties, whether they like fines and
the like, but we probably do not need a road users
survey to ask drivers whether they like penalties or
whether they like fines; I could provide the answer
almost immediately — of course they do not.
As I was said, this bill is one small part of what I
consider to be a total road package. There are many
areas that this government needs to look at in terms of
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road safety. It is about whether we are looking at new
design initiatives in terms of road safety for cars,
whether it is promoting the take-up of ABS braking in
new motor vehicles, or industry standards for safety
clothing for motorcycles, or the continued rollout of
truck exclusion lanes and the like. It is pretty
disappointing that we have not had a lot of action on the
western front, so to speak. We have seen pretty feeble
attempts to date on road safety.
This bill is good, but it is simply not enough to have
bills without a proper and comprehensive road safety
policy. We have had things like the speed limit review,
and I think the minister has had that since December
last year. We had a pretty ordinary response to the road
safety review; we are still waiting to find out where the
40 kilometre and hour zones will go, and we are still
waiting to work out which 70 kilometre an hour and
90 kilometre an hour zones will go.
To date the government seems to have had a
half-hearted go at road safety. I know many people in
the industry used to consider Melbourne and Victoria to
be world leaders in that space, but I think we have lost
that mantle. We have fallen behind, and I do not really
think that people consider us to be world leaders
anymore, because we are simply not taking up the
opportunities to continue to push the road toll down. I
think currently the road toll sits, on a rolling 12-month
figure, slightly up compared to last year. I think the toll
is 286 deaths this year compared to 283 deaths last
year, and that highlights that a lot more work needs to
be done to keep driving that figure down.
To date we have not seen the focus that is required from
the current minister in this space. As I said before, we
have seen half-hearted efforts including the Talk the
Toll Down and the Road User or Abuser campaigns,
and the road surveys we have seen in the Herald Sun
and the Geelong Advertiser and like papers across the
state. That really does not do enough, because I could
have provided the answers in 1 minute to most of the
questions asked, and I could have told the minister that
people do not like fines and demerit points. It just
becomes ridiculous. It is more of an advertising stunt
than it is a real attempt at dealing with this issue of road
safety.
To date the government has cut substantial funding in
the space of road safety. There was a cut in the
commitment to a road safety plan from $51 million to
$17 million in the budget. But what concerns me more
than anything else is the reduction in the road
resurfacing budget, which was highlighted in this year’s
budget. If you look at metropolitan Melbourne and you
consider in thousands of square metres how much the
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government undertook in terms of resurfacing in
2011–12, 1.5 million square metres of roads were
resurfaced.
16:05:00

The 2012–13 targets — the expectation of what we are
going to do in the current year — have come down to
810 000 square metres. As we are well aware, the
Henty Highway in the west of Victoria has been called
the ‘holey’ Henty Highway because there are potholes
all over it. If you are going to reduce road resurfacing in
regional Victoria from 10.7 million square metres to
4.3 million square metres, a 60 per cent reduction, there
will be a whole lot more potholes across the state.
Having visited South Gippsland and many parts of
western Victoria, it is obvious that the roads are being
left in a state of rack and ruin. Somehow or other some
of the roads will have to be totally rebuilt, because they
have got to such a stage that it is no longer possible to
patch them up.
As we were driving along one road, the
Woolsthorpe-Heywood Road, which I think is in the
electorate of South-West Coast, it literally disappeared
before us. It might be slightly amusing if you see the
road just disappear, but it is not very amusing if you are
driving a milk tanker or the like and trying to collect
milk as part of your business to take to places like the
Warrnambool Cheese and Butter factory and so on.
These were roads identified by VicRoads for
B-doubles, and they are simply disappearing before our
eyes; they will have to be rebuilt.
The reduction in road resurfacing will have a
substantial impact on road safety. In recent weeks there
have been articles in newspapers about motorcycle
riders and others who were travelling down the Bass
Highway to Phillip Island and also on parts of the
Henty Highway. They identified the real problem of
potholes that are a danger to motorbike riders.
The government recently announced funding of
$45 million for road maintenance. To date I have only
been able to identify expenditure of about $5 million of
that funding. VicRoads engineers indicated to the Age
off the record that they considered it a bandaid solution.
It is very much a bandaid solution. If a lot more than
$45 million has been taken out of the budget for road
resurfacing and only a small portion of that in the form
of $45 million is popped back, then it is not going to
deal with the issue in a proper way. That is an area
where I think the government has failed in road safety.
As we have said, the legislation is good, but it is about
all the add-ons and making sure that the car works
properly. Without a steering wheel or without a front
windscreen the car is not much good.
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There are other areas where the government has failed
in road safety, and they are the cuts to VicRoads.
VicRoads has reduced its staff by 450, and I know
many people at VicRoads are very much down and out
about that. They have lost their enthusiasm for the work
they do, and many skilled engineers and project
managers who can actually undertake the work of
VicRoads have been lost. The western project
management office got shut down, and that is ominous
because it suggests that nothing is going to happen in
the western region for some time to come.
We have also had the cuts to the road safety and
network asset division, which manages strategies for
reducing road trauma and improving truck freight
routes, as identified in the Age of 6 November 2012. In
other words, we have lost the road safety division of
VicRoads as well, which is very concerning. That is on
top of the cut earlier this year where the incident
response units, which clear our arterials and freeways,
were cut back from 17 to 9 units. That service has been
cut in half, which obviously restricts the ability to clear
problems on the roads, but there is also the issue of
dealing with safety on our roads. Again the government
has not really put its best foot forward in these areas.
Turning to the issue of road safety, in last year’s budget
the total estimated expenditure for 2012–13 on new
projects to improve the quality of our roads across the
state — and I will come back to the issue of existing
road funding and existing projects — was only
$140 million for all of Victoria. That figure includes
suburban and regional roads, and it is a pretty ordinary
record. It is not something that is going to improve
safety on our roads and fund the add-ons we need under
this bill. We need the add-ons because, as I keep
saying, the car will not work without a front windscreen
or a steering wheel. It is all about a total safety package
and a total road safety package.
As I said, in 2012–13 we have only $140 million of
new road funding for roads across the state. Many parts
of regional Victoria — including many parts of the
Western District that the minister at the table, the
Minister for Sport and Recreation, would know are
crying out for funding at the moment and are very
much feeling underdone — will be harking back to the
marvellous days of the Labor government when the
Shire of Glenelg received $103 million over 10 years,
the Shire of Corangamite received $101 million over
10 years, the Shire of Colac Otway received
$108 million over 10 years and, for argument’s sake,
the Rural City of Horsham received $40 million and the
Rural City of Mildura $56 million. They are not
receiving anything like that at the moment. They are
harking back to the marvellous days of the Labor
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government because it was a time when road safety was
considered important and because it is quite sad that
their funding has gone down to virtually nothing.
In my backyard, the City of Casey received
$450 million over 10 years, but in the last two years it
has received $2 million each year. With the growth in
population and other factors, the roads in Casey are not
going to be anywhere near as safe as they were in the
halcyon days of the Labor Party, when there was a
building program and the former Minister for Roads
and Ports, who is sitting at the table, used to come out
on a continuous basis to open another new road. And
the minister before him, Minister Batchelor, was also
opening roads the whole time. Unfortunately they were
the glory days in terms of putting money into arterial
roads across the state.
I will go back to the subject of total new projects in
2012–13. Not one new arterial road has been
announced by this government in the suburbs in the last
two years. We have two years of no new funding.
Mr Delahunty interjected.
Mr DONNELLAN — Narre Warren North Road
was actually funded by the previous government, like
Hallam South Road was. They were in the budget.
We are talking about new road funding and the long list
of projects in the last budget, which is all about road
safety. Looking at existing projects in the 2012–13
budget, I have done an interesting analysis of the total
estimated investment of $4.6 billion: 90 per cent of that
investment was funded by the federal government or
the previous state government. Of the total funding of
roads since this government was elected to office,
including the new road funding we have talked about of
$120 million, literally only 10 per cent of all the
projects in this state are this government’s projects. So
it is very much a government of cutting the ribbon but
not doing the work.
Thank God for the federal government and the previous
state government, because there would not be any
projects going on across the state if it were left up to
this government. The roads would be in a terrible state.
If you look at how much the government is spending —
and I go back to the figure of $140 million across the
whole state for road safety and new road funding in the
last budget — it makes you want to cry. We are talking
about total existing projects of $4.6 billion, only
$403 million of which is being funded by this current
government. Realistically most of the road
infrastructure in this state and maintenance to keep the
roads safe was funded by the previous government.
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That represents a commitment to continually upgrading
the quality of our roads, providing safe roads for people
to get to work and improving the capacity and
efficiency of the road system, which is what we very
much have done. You only have to look at where this
government has spent its money to see that it has
certainly not been on improving efficiency, improving
safety or the like.
There are things such as expanding the port, which I
think is worthy of considering and worthy of doing, and
that is being funded by the Port of Melbourne
Authority, but what are we doing with the roads around
the port? We have come to a standstill in that space. We
have big trucks driving through residential streets in the
west that are unsafe, dangerous and the like when there
is money that has been sitting in the budget since we
were in government — $40 million — and nothing has
happened. We are going to expand the port, and we are
going to somehow or other expect people to come in
and out of the port, drive through residential streets and
do that efficiently and safely. It simply will not work. It
is simply la-la stuff.
The government needs to look at the truck action plan
and get on with the job of building the second river
crossing from the west. It is no use looking at drilling
holes in Parkville, that will not improve the safety and
efficiency of our roads. Drilling holes in Parkville is
very much a stunt. It is a bit like the grade separations
being proposed for, maybe, 2014. We are planning to
do something.
I thought it was rather amusing that we had a Dorothy
Dixer in question time today about grade separations,
but we have not actually built one under this
government; we have not seen one. I find this a little bit
bizarre because it is all part of the importance of having
safe roads. This government needs to get on top of road
safety; it needs to commit properly to road safety. I
know people at the Transport Accident Commission are
horrified by this government’s lack of commitment to
road safety. I know people at various universities and
the like who do not believe this government takes it
seriously. Many would give the minister the benefit of
the doubt and say that his portfolio is too large for him
and he is not getting around to doing all the work he
needs to do in both public transport and road safety.
That might be so, and maybe the poor fellow needs to
be chopped in half; maybe it is too much. But the
problem is that things like road safety are missing out.
As I keep saying, the bill is good but it is only one
small part of a comprehensive road safety policy that
this minister needs to get on top of because at the
moment deaths on our roads are up, which is very
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unfortunate. You cannot blame that on the minister at
all, and I would not dare to suggest that, but we need a
road safety policy to try to reduce the toll. We need a
comprehensive policy, not just one that applies penalty
points to dangerous drivers where they should be
applied, in corporations, but we also need to have
design initiatives in relation to cars.
We need to look at bringing in the professionals,
putting together a comprehensive road safety policy and
putting money behind it. We will not get the road toll
down and save more lives without that commitment. In
the previous government we worked on that seriously
while the population was growing because it was
something we thought was very important to focus on.
Unfortunately to date I think the current Minister for
Roads has not focused enough on this issue. He has got
lost with the size of his portfolios, which include public
transport, roads and the like, and has simply done
things in a half-hearted manner, such as addressing
safety, the speed limit review and all those types of
things.
With that short contribution, as I said, the opposition
will be supporting the bill but has concerns that this is
only one small part of a road safety policy. When it
comes to the other parts of the road safety policy — the
add-ons, as I have suggested — we have a long way to
go.
Mr THOMPSON (Sandringham) — I am pleased
to contribute to debate on the Road Safety Amendment
(Operator Onus) Bill 2012. I would like to make a few
general remarks in relation to the provision of road
safety improvements in the state of Victoria and its
historic record as a world leader in road safety
improvements but also to indicate that more work needs
to be done on an ongoing basis. The road toll in
Victoria as at midnight last night was 244. That might
be compared with the figure of 245 at the same time
last year. I also place on record that in 2011 the road
toll in this state was 287 and that in 2010 it was 288.
There has been a continuing downward trend, noting
the increased number of vehicles on Victoria’s roads
and the increased kilometres travelled in broad terms by
vehicles on those roads.
Among the achievements of the state of Victoria in
improving road safety outcomes we only need to go
back to the Herald Sun campaign over 40 years ago
entitled Declare War on 1034. A bit over 40 years ago
the road toll in Victoria was over that figure and was
reflected in tragic outcomes across the state. Not many
people realise that the death toll on roads in the
Australian nation outweighs the toll of those killed in
the great wars. Over 100 000 Australian soldiers, men
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and women, were killed while at war in the
20th century. During the same period more people were
killed on Australia’s roads. It is also worth pointing out
that in the European Union in 2010 some 35 000 people
were killed on European roads. It is a matter that
requires continuing vigilance.
It is suggested that work in reducing the road toll
requires an integrated approach, and one looks at
improving engineering outcomes on the roads with
design improvements. It involves improved vehicle
design and modification and also involves improving
driver behaviour. We have seen in Victoria the
progressive implementation of policies that have been
regarded as world leading.
The introduction of mandatory wearing of seatbelts was
an important initiative which has been replicated in
multiple jurisdictions around the world, and it was at
one point in time opposed in the other place by
members of the same party as those on the other side of
the house. There are the examples of the drink-driving
legislation, the .05 blood alcohol limit, the alcohol
interlock devices, the good work of the Transport
Accident Commission, the development of laws
relating to drug testing and the behavioural change that
has been driven through the work of the TAC.
There has also been the excellent engineering work of
VicRoads and other contributory bodies that have been
focused upon improving road safety outcomes.
Included in those bodies would be representative
organisations such as the Victorian Automobile
Chamber of Commerce and the Royal Automobile
Club of Victoria, and also in more recent times I have
become familiar with the work of motorcycle
representative groups and organisations that have a
keen interest in improving road safety outcomes in this
state. Mention has also been made across the chamber
of the Transport Workers Union.
In commenting on improving road safety outcomes into
the future I am highly cognisant of the potential for
intelligent transport systems to improve outcomes. As
we speak, in Europe a black box system is applied to
trucks by which speed over limit over distance is
recorded and available for audit among trucking
operations throughout Europe. It is my view that in
decades to come it will be possible to record a range of
data on even a mobile phone. It will not be long before
every vehicle in this nation has a recording device, if
one has a prescient insight into the developments and
level of innovation which will be applied in Australia to
achieve high levels of compliance with road safety
outcomes. There are also cameras worn by
motorcyclists and used in cars that are available to
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record real-life conditions and circumstances and which
will provide a good evidentiary base into the future.
They are some general comments, but there is another
face of road safety. It may be the motorcyclist who on a
Friday afternoon or evening was going down to the
MotoGP at Phillip Island last year to observe the events
and only a short time later, with one traffic incident, he
was rendered a paraplegic for life. In that single
instance his life circumstances had changed. It may be
the people who come off a motorbike and deglove the
skin off their hand or leave a fair bit of their flesh and
muscle on a roadside. Those injuries can take a lifetime
to heal through surgical intervention. It may be
someone who was killed on one of Victoria’s
highways. I had the misfortune 25 years to arrive first
on the scene of an accident, where I saw the aftermath
of a head-on collision and the tragic outcome of a lady
passenger dying in a moment. Her husband did in fact
survive the crash, but his life would never have been
the same since that time. There are other circumstances,
too, across the state where every statistic in the road
safety outcomes reflects someone’s brother, son, sister,
husband, wife, grandparent or grandchild, so it is a
matter that does require ongoing vigilance.
There are international and national approaches which
road safety operators in Australia have focused upon.
Towards Zero is the program in Western Australia
where there is a vision of zero road deaths. There are
focuses upon improving the margin for error in our
freeways systems where they can accommodate human
error through the lack or removal of roadside
obstruction and through better barriers, improved safety
measures, improved freeway design, improved vehicle
design — I have referred to the enhancement of
intelligent transport systems — and behaviour
modification. Some of those are speed limit changes.
I note that in my own electorate the Minister for Roads
and Ports took the initiative that was not taken under
the former government — that is, to apply a speed limit
of 40 kilometres per hour during school times near a
school which was not immediately abutting a main road
but had a right of way to a main road. That measure
affects the welfare of two school communities and
more than 1000 students. It was an initiative that began
at the local school, was driven by local parents and was
not facilitated five years ago, but the current transport
minister used his initiative and with the gratitude of the
local community implemented, through the good work
of VicRoads, a school zone speed limit during school
operational hours of 40 kilometres an hour. These are
some of the measures that have been developed in
recent times, and that is just one example in my
electorate.
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I would like to go back to the issue of the human cost of
transport accidents. I am familiar with the circumstance
where a couple of years ago a death occurred on
Victoria’s roads through the unlawful behaviour of a
person. That person, who was under the influence of
drugs, was driving on the wrong side of the road and an
innocent person was killed. There is a family whose
members live with a continuing impact of that
circumstance and that tragic event. That is why we
must do everything possible to continue to drive the
road toll down.
In terms of the provisions of the Road Safety
Amendment (Operator Onus) Bill, the minister has
outlined the key objectives of it. One is to impose
higher penalties. Where there is not the relevant
information that might be available from a trucking
company or a taxi operator an increased penalty is
imposed to encourage the correct information to be put
forward and enable people to accept the highest level of
responsibility on Victorian roads at every level, and to
ensure that no lives are lost unnecessarily and, as in a
case drawn to my attention today, most tragically.
There are most tragic consequences as a result of road
trauma on Victorian roads, and we should do
everything we can to redress that into the future.
Mr PALLAS (Tarneit) — It gives me pleasure to
rise to speak on the Road Safety Amendment (Operator
Onus) Bill 2012 and also to indicate and reinforce the
opposition’s support for this bill. In saying that, the
issues associated with operator onus have been vexing
and they have affected the decision making of a variety
of governments over a period of time. They are
essentially about making sure that where an offence has
been committed the failure of the registered owner to
appropriately nominate the driver ultimately does not
enable people to not be held to account for their
law-breaking activity.
The opposition when in government introduced a series
of bills aimed at doing exactly that. The Road
Legislation Amendment Bill 2007 first dealt with the
issue of owner onus provisions, which were then
amended in the Road Safety Act 1996 and the
Melbourne City Link Act 1995. The aim of that bill, as
it was stated, was to ensure that a vehicle owner should
not be able to avoid liability in circumstances where it
was unknown who the actual driver was. There were
provisions to ensure that an owner may avoid liability
by making a statutory declaration or a sworn statement.
Making a false sworn statement of course amounts to
the crime of perjury.
These owner onus provisions were planned to be
superseded in 2007 with new operator onus provisions.
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Under those provisions statutory declarations were
intended to replace a simple written statement, such as a
letter. At that time the Road Legislation Amendment
Bill 2007 made it an offence to knowingly provide false
or misleading information in a statement made in
relation to vehicle use offences. The bill also made it
clear that the nomination process that was in the
pre-existing law around owner onus was brought into
alignment with the new procedures that were to
commence from 1 July. People making false statements
under the existing law to evade responsibility for
vehicle-related offences would have been charged not
with perjury but with a new summary offence carrying
a lesser penalty. Those amendments were aimed at
facilitating the administrative transition from the old to
the new.
16:32:30

The aim here is to ensure that there is greater
accountability for those who have committed an
offence and also that the owner of a vehicle is aware of
their express obligation to ensure that those charged
with the pursuit of an offender are adequately provided
with the requisite information from the owner of the
vehicle under fault of liability, hence the owner onus.
Indeed the Brumby government put in place similar
provisions in August 2010 in respect of the Marine
Safety Act 2010 to allow the identification of
wrongdoers in a maritime context. It was important to
deal with these issues.
We need to go back and look at the Supreme Court
decision in Dolheguy v. Becker [2009] VSC 106, in
which a decision had been made that the operator of a
vehicle that was used to commit a speeding offence and
was detected by a road safety camera was liable to run
the risk of incurring a penalty. There was no obligation
in effect to enforce against the owner. It should be
noted that a person who is liable for a speeding offence
under this operator onus principal of the Road Safety
Act has to nominate who was driving the vehicle at the
time to avoid liability. All of this is about making sure
that if you do the wrong thing, you will be required to
face the consequences. The opposition has absolutely
no difficulty with that, because the fear of enforcement
is what drives good behaviour on our roads, and it is
something that we robustly support.
Similarly, we also support the proposition that when it
comes to enforcement we need to ensure that there is an
onus on the owner of a vehicle that they must
adequately and substantively deal with their
responsibilities in ensuring that law enforcement is able
to find the offender who has done the wrong thing. To
the extent that law enforcement officers are frustrated
or unable to do so, then an owner onus should apply.
However, in a broader context there are concerns
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around this particular initiative and a number of others
that seek to extend the owner onus to the corporate
sector — that is, incorporated organisations rather than
corporeal organisations, or people to put it another way.
It is increasingly important to bear in mind that the
government must put in place a more substantive
approach rather than a piecemeal approach to way it
seeks to address road safety issues.
The road toll is approximately the same, and I make
nothing of any variation in the statistics because it is
more than just a numerical game here. This is about
recognising that what we do in road safety needs to
drive improved behaviour and improved safety through
the provision of safer roads and through safer drivers
being cognisant of their responsibilities and of a
legislative regime that will not allow them to avoid the
scrutiny of detection for any wrongdoing, because
being in charge of a truck or a motor vehicle brings
with it an enormous responsibility which applies not
only to themselves and their families but to all other
road users. The responsibility it accords to government
is that it must also recognise that the settings it has put
in place in respect of road safety are critically
important.
Over the six years of the previous government’s Arrive
Alive strategy we saw a consecutive yearly decrease
equating to 30 per cent; and from 2001 onwards we
actually saw the decline reach 31 per cent. In Arrive
Alive 2 the aim was to get the road toll down by a
further 30 per cent by 2017 — a goal that we set for
ourselves and that we believe needs to happen. I am
concerned that there is no demonstration of action from
the current government beyond the piecemeal approach
to introducing legislation after legislation. There is no
general story about where we are going in road safety.
The minister responsible for this area was recently
asked on a morning radio program why there is not an
overarching road safety strategy. His response was,
‘Well, the pre-existing one is in place, so everything’s
going along’. You cannot simply rest on your laurels
when it comes to road safety. There needs to be an
action plan, and the community needs to know what the
direction is and what the actions are. We have seen a
worthwhile piece of legislation before this Parliament
today, but it cannot be the sole context in which road
safety is measured — not piece by piece. There has to
be an overall vision and direction. If there is not, then
the community does not understand that the
government has a clear and stated view about where to
go, is making the necessary investments and has a view
about what new technology will be harnessed and
invested in.
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Where are the arterial roads connections and the road
safety improvements that will be made? And what
motivates the government to do it? All of that is
critically important in showing the community that
through the diligent work of people in the road safety
area — whether it be Victoria Police, the Transport
Accident Commission, VicRoads or the Department of
Justice — we are and continue to be one of the leading
jurisdictions in the world with regard to road safety. But
you cannot take your eye off the road or indeed allow
yourself to be distracted. A failure to make continuing
changes and to have a clear script about where we are
going means that the onus will fall upon the owners of
the Treasury benches — the ultimate owner onus. They
need to take responsibility for road safety. We support
this bill. It is a worthwhile contribution to road safety,
but more needs to be done.
16:40:00

Mr BATTIN (Gembrook) — I rise to support the bill
before the house today, which relates to road safety,
and to ensure it gets a speedy a passage through this
Parliament. Before I start to talk about the road toll, I
want to say that road safety is something that is well
and truly above politics. Every number that we have
heard today, whether it relates to this year, last year or
to the last 11 years, relates to a person. It is a brother, it
is a sister, it is a mother or it is a father. The list goes
on. It is important that we recognise and acknowledge
that. That is why this government is continuing the
good work we have seen over many years from many
governments in relation to road safety to ensure that we
can continue to bring the road toll down across this
state.
I want to clarify a few points in relation to the
contribution of the member for Narre Warren North,
who was the lead speaker on the bill for the opposition,
and also in relation to comments he made about road
safety during the debate this morning on a matter of
public importance, when he spoke about the current
road safety figures and the current road toll in Victoria.
On both occasions the member for Narre Warren North
stated that the current toll is above what it has been in
previous years; he said that today’s toll, as of midnight
last night, 13 November, is above what it has been in
the past. I want to make sure we get it on the record that
currently the road toll is one lower than the toll we had
at the same time last year. We would like to see it
244 lower — that would be the ideal scenario, because
244 people have lost their lives — but it is important
that we acknowledge that the current road toll is below
what it was last year, and that is a step in the right
direction.
When you go back over the previous years, the current
road toll is five down on that of 2010; it is equal to that
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of 2009; it is 19 down on the toll in 2008; and 32 down
on that in 2007. In talking about the current road toll, I
am referring to figures at the same date — midnight on
13 November. There is still a lot more that needs to be
done, and this bill represents one of the steps in the
right direction.
The purpose of the bill is to amend the provisions of the
Road Safety Act 1986 relating to the operator onus
system, to provide that higher penalties may be
imposed on a corporation in relation to an operator onus
offence. This ensures that people do not get the
opportunity to hide behind a corporation and cannot
avoid demerit points and fines. It ensures that people
who break the law by continuously speeding on our
roads in a way that is reckless and dangerous do not get
the opportunity to hide behind a loophole that may
prevent them from losing their licence and being taken
off the road. It is a privilege to drive on the roads in
Victoria; it is not a right. Everybody needs to remember
that. You need to take that privilege seriously when you
are out there.
The bill will apply an additional penalty on a
corporation that repeatedly fails to nominate the person
involved in an operator onus offence while driving a
motor vehicle for which the corporation is responsible,
and a corporation could end up in court after three
offences have been committed. It is important that we
get the message out to corporations that they will not
continue to be protected if they protect their staff and
keep them on the road.
I will go through some other parts of the bill. Part of the
debate today has been in relation to the road safety
elements, in relation to the condition of roads and in
relation to what is happening across the state with
roadworks et cetera, and obviously most of that comes
via VicRoads.
I will refer some of those issues back to the situation in
my electorate. At the moment, we have some issues
with the roads through Gembrook, and some of those
issues relate to a lack of maintenance over many years.
Due to that lack of maintenance, the roads are in such a
condition that it is very difficult to catch up. I know
VicRoads is working exceptionally hard and doing a
fantastic job in most parts of the electorate to catch up
on this backlog of maintenance. For many years people
have been calling on the government to get work done
on the Belgrave-Gembrook Road. It took this
government to deliver more than $3 million to get
repairs done on that road. It is a stretch of road that in
the last five years has seen numerous accidents,
including one fatality. It is an important road on which
we must get works done to ensure that the residents and
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the community there have the opportunity to see
improved safety.
The member for Narre Warren North said that Casey
had not received any roads funding, and he said that
there was a lack of projects down there by this
government. Rather than just talking about projects in
the Casey area, this government has got on and
delivered them. We have a project on Clyde Road with
the duplication going ahead at the moment. It is a piece
of road that is very important and it is infrastructure that
is very much required. It is a joint federal and
state-funded project, and it is something that I know the
community down there is looking forward to. It is
essential to get that done. It will improve the movement
of traffic through the area, which will also improve
safety. It will include upgrades of lights et cetera
around the area.
This government will also be getting on with the job of
duplicating Cardinia Road. We have put lights at the
intersection of Cardinia Road and the Princes Highway.
Again this has improved safety, especially at that
intersection where on numerous occasions people had
driven the wrong way down the highway. Approaching
the intersection, the signage was quite poor and you
could end up going the wrong way.
As part of our road safety message, we have the Talk
the Toll Down campaign, which aims to get people
talking about the road toll. It goes hand in hand with the
numberplate slogan that is out there now, to ensure that
people start the conversation and keep it going. It is
important to talk about road safety measures and about
the ways people can improve their driving. Not
everything is about the roads. There are also issues in
relation to driving. People can fall into bad habits
whether they relate to speeding or drink driving and so
on. We need to encourage people to promote the
reasons we need for a safer environment for
themselves.
One of the biggest assets we have for road safety in
Victoria, and a commitment the coalition made when it
was in opposition that it is now implementing in
government, is the extra 1700 extra front-line police
officers we are putting on the roads. The extra
1700 police officers represent more police vehicles and
a greater police presence. Having come from the police
force I know that if a person sees a police car when they
are driving down the road, the first thing they do is slow
down. They look at their speedo and they make sure
they are not going to be breaking the law while
approaching that police vehicle. Having that presence
out there is one of the great assets we have for road
safety in Victoria, and I think it will go a long way as
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we deliver the extra police between now and November
2014. We will have 1700 police out on the road doing
what they do best, which is preventing not just crime
but also preventing speeding and drink driving on our
roads.
An article in the Herald Sun of 23 December 2011
entitled ‘Speeders pay to be demerit points’ states:
The loophole allows motorists to cop an extra $717 fine on
top of their original traffic fine if they do not tell police who
was driving at the time of the offence.

By introducing this bill, the government is trying to
close that loophole and getting the message out there
that if you are going to speed on our roads and you get
fine as a result of being caught by a camera, you will
not have the opportunity to hide behind a corporation
and you will not have the ability to hide behind your
employer in order to stay on the road. It is very
important that we have a system that makes sure that
people who have committed an offence get the penalty
that applies to them, so that the drivers who are not
taking safety seriously are taken off our roads. That is
the main aim of the bill.
There is also an increase in fines for those driving large
vehicles exceeding the speed limit by over
35 kilometres an hour. For corporations these fines
range from $1400 to over $16 000. They send a strong
message to all Victorians that this government will
continue with its road safety message. As I said, the
previous government and governments in the past have
worked hard over many years to reduce the road toll.
It is not just governments that are improving road
safety. Car companies are also working hard to reduce
the road toll by introducing things like airbags and
other safety options that are in cars. With things like
ABS and IRS, these days cars are a lot safer to drive —
there are now more acronyms relating to cars than I am
able to reel off. Cars are a lot safer today than they were
many years ago. However, more needs to be done. We
still need to get the message out there that it is a
privilege to drive on our roads, and it is a privilege we
must take seriously.
As I finish my short contribution on the Road Safety
Amendment (Operator Onus) Bill 2012, I want to
reiterate that it is important we get the message out
there that every number we speak about today is a
person, and it is vital that we continue to get that
message out. There will be 244 empty seats at
Christmas this year, and it is important that all
governments work to prevent that in the future.
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Ms EDWARDS (Bendigo West) — It is a pleasure
to rise to speak in the debate on the Road Safety
Amendment (Operator Onus) Bill 2012. As we know,
road safety continues to be a very concerning matter in
this state, particularly in regional areas, where the road
toll continues to rise and the number of deaths
involving young people is disproportionate to the
overall number of deaths.
The main purpose of the bill is to amend the provisions
of the Road Safety Act 1986 in relation to the operator
onus system. The bill focuses on fixing a loophole that
has allowed corporations to avoid around 30 per cent of
infringements issued to them by not nominating the
driver responsible for unsafe driving offences. Under
the bill corporations that fail to nominate the drivers of
their vehicles when offences occurred will incur a fine
of 120 penalty points. The bill also limits the
circumstances in which an unknown user statement will
be accepted as an effective statement. It also extends
and continues the great work on road safety that was
commenced and implemented under the previous
government. The members for Tarneit and Narre
Warren North have elaborated extensively on this
legacy and on the operator onus focus of the bill.
I would like to focus on clause 3 of the bill, which
amends the penalty for the offence set out in section
65B of the Road Safety Act 1986. That offence relates
to the driving of a heavy vehicle at a speed that exceeds
the speed limit by 35 kilometres per hour or more. The
bill provides that the penalty will continue to be
30 demerit points for individual persons but will
increase to 120 demerit points when a body corporate is
found to be guilty of the offence under the operator
onus system. Over the past two years I have tabled
several petitions on behalf of residents in different parts
of my electorate who have raised concerns about the
speed limit through their towns or along certain sections
of highways. The petitions in some cases have been
motivated by safety concerns around heavy vehicles,
including speeding B-double trucks and the increased
frequency of heavy vehicles travelling on certain
sections of highway. In the case of Tarnagulla — there
are no red light cameras operating out there in
Tarnagulla — there were two petitions, one of which
was presented to this house and the other to the Shire of
Loddon. The petitions, requesting a reduction in the
speed limit through the town from 60 kilometres an
hour to 50 kilometres an hour, were signed by almost
every resident as well as many visitors to the township.
Tarnagulla, for those who do not know, is on a major
transport thoroughfare, and many B-double trucks pass
through it on their way to Bendigo from the Western
District.
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B-double trucks frequently travel very fast through the
township of Tarnagulla, and although the local
policeman, whom I know well, does his best to prevent
this speeding, there are still many who do not obey
even the 60-kilometre-per-hour speed limit. This is a
serious safety concern for the township. Sadly
residents’ efforts to draw this to the attention of the
Minister for Roads and VicRoads have fallen on deaf
ears. An increase in demerit points for the identified
drivers of speeding trucks will not on its own deter
these truck drivers from travelling at above the
recommended speed limit — and of course there is only
so much that one policeman can do. Another option
would be to reduce the speed limit in conjunction with
the increase in demerit points. This might serve as a
better deterrent.
Today I tabled another petition, this time on behalf of
the residents of Barkers Creek and Harcourt, also
calling for the state government to reduce the speed
limit, in this case along the 7.2-kilometre stretch of
highway between the Calder off-ramp at Harcourt and
Castlemaine. This petition contained over
200 signatures and represented a strong community
desire to have the speed limit reduced. These residents
are asking for a speed limit reduction from
100 kilometres an hour to 80 kilometres an hour. Again,
this section of road is notorious for B-double trucks, but
it is also a very significant tourist road into
Castlemaine. The amount of traffic along this section of
the Midland Highway has increased significantly in the
past few years, and the speed limit makes it very
dangerous. It is becoming a real concern, and residents
want action before someone is killed. It is as simple as
that. As I said, a reduction in the speed limit, in
conjunction with an increase in demerit points for
heavy vehicles owned by corporate bodies and/or the
drivers of those vehicles that are caught speeding, as
provided for by the bill, would be a positive safety
measure.
I also tabled a petition last month on behalf of the
residents of Chewton who live between Chewton and
the Calder Highway. This is a notorious section of road,
a very winding corridor that is prone to the presence of
wildlife and frequent accidents. Those petitioners are
calling for a speed reduction from 100 kilometres an
hour down to 80 kilometres an hour. Again, it is a road
that is frequented by B-double trucks, and again there
are no red-light cameras.
Road safety is not something that a government should
drop the ball on. There is a real need to reduce the
speed limits in some parts of regional Victoria. There is
also a real need to focus on the prevention of road
trauma. This can only be done if there is significant
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investment in a comprehensive road safety strategy.
This government has dragged its heels when it comes to
road safety, and after two years has still not delivered.
In fact it has cut funding for the Arrive Alive strategy,
which was initiated by Labor. On top of this there have
been the massive cuts to road maintenance and the
sacking of 450 VicRoads staff. Then there has been a
failure to prioritise or invest in projects like the
Ravenswood interchange along the Calder Highway in
Bendigo West. What a pity the Shepparton-based
member for Northern Victoria Region in the other
place, Wendy Lovell, could not convince her
Melbourne-centric Liberal roads minister to commit
real funding for the Ravenswood interchange. Whilst
any money being spent on this intersection is welcome,
unfortunately what is currently being applied is a Band
Aid solution, which falls way short of what is needed
for the intersection of the Calder and Calder alternative
highways at Ravenswood. Wendy Lovell should be
shouting from the top of Mount Alexander, insisting
that the Baillieu-Ryan government match the previous
government’s election commitment and provide the
$7 million required for planning — —
Mr Weller interjected.
Ms EDWARDS — You didn’t promise anything —
not a cent.
She should insist that the government provide the
$7 million required for planning the full upgrade of a
desperately needed new interchange instead of palming
off responsibility for this project onto the federal
government.
16:57:30

Labor does not oppose bills that fix loopholes. I am
sure this bill will help to ensure that the operator onus
system will function efficiently. The bill will
particularly limit opportunities for road users to avoid
demerit points and fines. Unfortunately speed will
continue to be a factor in relation to road fatalities. I
urge the government to take heed of what people in
regional areas, particularly in my electorate, are saying
about the need for speed reduction.
I point out that the bill also refers to taxicab operators
and drivers. As we know, the recommendations of the
recent taxi inquiry are before the government. It is
important for the government to act on these
recommendations to allow taxicab owners and
operators in the industry to get on with their lives. At
the moment they are languishing not knowing where
the future lies.
The bill addresses the disparity in the operator onus
system that affects taxicab operators. It is important that
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owners keep a record of who is driving their taxi at all
times. In regional areas we do not necessarily have that
issue because the owners of taxis drive their own taxis.
Currently taxicab operators are able to submit unknown
user statements. Taxi drivers must nominate other
drivers in relation to owner onus offences.
Taxi operators in my electorate would find this bill a
little offensive. But if you are speeding and you are the
owner-operator of a taxi, then you will be held
responsible and you should pay fines and receive
demerit points.
Debate adjourned on motion of Mr WELLER
(Rodney).
Debate adjourned until later this day.

FIRE SERVICES LEVY MONITOR BILL
2012
Statement of compatibility
Mr O’BRIEN (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Fire Services
Levy Monitor Bill 2012.
In my opinion, the Fire Services Levy Monitor Bill 2012, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to provide for the establishment,
functions and powers of the fire services levy monitor (‘the
monitor’). The monitor will perform a range of functions
including providing a dedicated consumer protection
mechanism to monitor the implementation of the fire services
levy, and to deal with complaints of price exploitation and
false, misleading and deceptive behaviour relating to the levy.
Human rights issues
Information-gathering powers
A range of clauses in the bill provide powers to the monitor
and to inspectors appointed by the monitor to enable the
gathering of information for the purpose of performing their
functions under the bill. Clauses 18–20, 30, 44, 51–52, 54–58,
71 and 76 all include powers to require the production of
information, documents, or evidence, powers to enter and
inspect or search premises, and powers to seize and retain
items in specified circumstances.
Information-gathering powers of the monitor
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The monitor’s information-gathering powers primarily fall
within clauses 18 and 19 of the bill. The monitor may require
a person to provide information or produce documents that
may assist the monitor in monitoring compliance with the bill
and the Fire Services Property Levy Act 2012 (clause 18), or
that relate to a matter that constitutes, or may constitute, a
contravention of the bill (clause 19). The monitor may require
that a person appear before the monitor at a time and place
specified to give that information or produce those
documents. The monitor may also inspect and make copies of
documents required under clause 19, and where necessary,
seize documents necessary for obtaining evidence for the
purpose of a proceeding under the bill, or where the monitor
believes on reasonable grounds that seizure is necessary to
prevent the concealment, loss or destruction, or their use in
the contravention of the bill (clause 20).
The monitor may also require a person to give the monitor
specified information or produce documents relating to prices
or the setting of prices (clause 30), and may require a person
making a complaint to provide his or her name and other
information relating to his or her identity (clause 44). Further,
under clause 76, the monitor may issue a substantiation notice
to a person who has made a claim or representation as to the
effect or likely effect of the fire services levy reform. The
substantiation notice may require a person to give information
or produce documents that are relevant to substantiating or
supporting the claim or representation. Generally,
substantiation notices may not be issued to an information
provider (such as a media body) which publishes the claim on
behalf of another person.
Information-gathering powers of inspectors
The information gathering powers of inspectors involving
entry to premises fall within two categories.
First, inspectors may enter and search premises, and seize
relevant items, with the consent of the occupier (see
clauses 54–56).
Second, inspectors, with the approval of the monitor, may
apply to the Magistrates Court for a search warrant in relation
to particular premises (clause 57). An inspector may make an
application if he or she believes, on reasonable grounds, that
there is on the premises evidence that a person may have
contravened the bill. Under clause 58, a search warrant may
authorise the inspector to enter and search premises, if
necessary by force, and to examine or seize items or secure
them against interference. Warrants may also authorise an
inspector to require that a document be produced, to examine,
make copies of or take extracts from the document, or to
remove the document for as long as is necessary to make
copies. Inspectors may also be authorised to make audiovisual
recordings of anything named or described in the warrant.
Warrants must state the purpose for which the search is
required, the nature of the alleged contravention, any
conditions to which the warrant is subject, any limits on the
time of day or night during which the warrant can be
exercised, and the period for which it has effect, which must
end no more than 28 days after its issue.
In addition to these powers, an inspector may apply to the
Magistrates Court for an order requiring a person to appear
before the inspector to answer questions relating to an alleged
contravention of the bill, to supply information required in
relation to the alleged contravention, or to produce documents
relating to the inspection. The Magistrates Court may make
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the order if satisfied that there are reasonable grounds to
believe that a person may have contravened the bill
(clause 51). Clause 52 enables the inspector to inspect, copy,
and seize documents produced in accordance with an order
under clause 51, though documents may only be seized if it is
necessary for the purposes of obtaining evidence for
proceedings against a person under the bill. Finally, clause 71
provides that, to the extent that it is reasonably necessary to
determine compliance under the bill, an inspector exercising a
power of entry under part 7 of the bill may require an
occupier of premises (or his or her agent or employee) to give
information to the inspector, produce documents or give
reasonable assistance.
The above clauses granting powers to the monitor and
inspectors engage several rights under the charter act,
including privacy, freedom of expression, the right to
property, the right against self-incrimination, and the right to
freedom of movement. These are considered below.
Privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
The above clauses are relevant to the right to privacy as they
enable the monitor and inspectors appointed under the bill to
require information and to enter premises in specified
circumstances. In most situations, the information required
will relate to the setting of prices and business practices of
insurance companies, and so will not constitute private
information. Further, the powers of search and entry will most
commonly be exercised in relation to commercial business
premises, rather than private premises.
However, to the extent that these clauses enable the monitor
or an inspector to enter and search private premises or to
require a person to provide personal information, I consider
that any interference with a person’s right to privacy will be
neither unlawful nor arbitrary. The circumstances in which
such powers can be exercised are clearly set out in the bill.
Further, they are proportionate to the important purpose of
ensuring the proper regulation of insurers in relation to the
fire services levy, and are subject to various protections and
controls. Search powers may only be exercised either with the
consent of the occupier or where the Magistrates Court has
issued a warrant. Before an occupier consents to a search, an
inspector must produce his or her identification and must
inform the occupier of the purpose of the search, the right to
refuse consent, and that anything seized during the search
may be used in evidence in proceedings (clause 55). Where
the monitor is exercising powers under clauses 18 and 19, the
bill requires that a person be given notice in writing, and
answers given are subject to a direct use immunity (see
discussion below regarding the right against
self-incrimination). In addition, persons exercising powers
and functions under the bill are subject to confidentiality
requirements (see clauses 17 and 75).
For these reasons, I consider that any interference with
privacy involved in the exercise of information gathering
powers under the bill will be neither arbitrary nor unlawful,
and that the right to privacy will not be limited by these
provisions.
Freedom of expression
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Section 15 of the charter act protects a person’s right to
freedom of expression, which may include a right not to
impart information. The right to freedom of expression is not
absolute; lawful restrictions reasonably necessary to protect
the rights of other persons, or for the protection of public
order and public health, are permissible under the charter act.
While the clauses considered above may interfere with the
right to freedom of expression by requiring persons to impart
information in specified circumstances, I consider that any
interference falls within the internal limitations on the right to
freedom of expression. The assistance of the persons to whom
these provisions relate is necessary to conduct investigations
into whether or not the regulatory obligations of the bill are
being complied with. Most persons affected by those
provisions will be working within the insurance industry, and
the duty to assist is consistent with the reasonable
expectations of these individuals as persons who operate a
business within a regulated scheme. While laypersons may
also be required to impart information in limited
circumstances, such requirements are reasonably necessary to
ensure that investigators are able to gather evidence to prove
that the regulatory scheme has been contravened. These
provisions enable appropriate oversight and monitoring of
compliance with the bill, and are reasonably necessary to
protect the public from price exploitation and false,
misleading or deceptive behaviour in relation to the fire
services levy. Therefore, to the extent that freedom of
expression is engaged, these provisions fall within the
exceptions to the right in section 15(3) of the charter act, as
reasonably necessary to respect the rights of other persons,
and for the protection of public order.
Right to property
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
law. This right requires that powers which authorise the
deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
The clauses considered above that enable the seizure of items
in the course of searches and inspections may engage the right
to property. However, the circumstances in which property
may be seized are carefully set out in the bill, and a range of
protective provisions ensure that property is not retained for
longer than necessary. For example, unless proceedings have
been initiated, a document or thing seized under part 7 must
be returned within three months unless an order extending the
period of retention is made by the Magistrates Court (clauses
63–64). I therefore consider that any interference with
property authorised by these clauses is lawful, and that the
right to property is not limited.
Right against self-incrimination
Section 25(2)(k) of the charter act provides that a person who
has been charged with a criminal offence has the right not to
be compelled to testify against himself or herself or to confess
guilt. It is also an aspect of the right to a fair trial protected by
section 24 of the charter act. This right under the charter act is
at least as broad as the privilege against self-incrimination
protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.

Clause 66(1) expressly preserves the right against
self-incrimination by providing that it is a reasonable excuse
for a natural person to refuse or fail to give information or do
any other thing that the person is required to do under part 7
of the bill if to do so would tend to incriminate the person.
However, under clause 66(2), it is not a reasonable excuse for
a person to refuse or fail to produce a document if doing so
would tend to incriminate them. This may involve a limit on
the right against self-incrimination, which is generally
considered to protect against the compulsion of documents or
things which might incriminate a person. However, I consider
that any limitation imposed by clause 66(2) on the right
against self-incrimination is demonstrably justifiable for the
reasons set out below.
First, I note that the protection against self-incrimination, as it
relates to pre-existing documents, is considerably weaker than
the protection accorded to oral testimony or to any
requirement that a document be brought into existence to
comply with a request for information. Here, the documents
required to be produced are those that are connected with an
alleged contravention of the bill. The requirements will
mostly affect persons involved in the insurance industry, and
the duty to provide these documents is consistent with the
reasonable expectations of persons operating a business
within a regulated scheme. To excuse the production of
documents where a contravention is suspected will allow
persons to circumvent the record keeping obligations of the
bill, and significantly impede the regulator’s ability to
investigate and enforce compliance of the scheme. I therefore
consider that any limitation that may be imposed by
clause 66(2) on the right against self-incrimination is
demonstrably justifiable in accordance with section 7(2) of
the charter act.
In addition to the possible limit imposed in clause 66, the
right against self-incrimination is likely to be limited by
clauses 18 and 19 of the bill. These clauses concern the
monitor’s powers to require persons to answer questions and
provide documents, and are not covered by clause 62. Under
clause 18(3) and 19(4), a person is not excused from
answering a question, providing information or producing or
permitting the inspection of a document on the ground that
the answer, information or document may tend to incriminate
that person.
The bill does provide a ‘direct’ use immunity to ensure that
compelled answers and documents cannot be used against the
person who gave them in most proceedings. Clause 18(4)
states that answers, information or documents provided in
compliance with clause 18 are not admissible in any
proceedings other than proceedings under the provision.
Clause 19(5) states that answers or information provided in
compliance with clause 19 are not admissible in any criminal
proceedings other than proceedings under the provision,
though I note that such answers may be used against the
person in civil proceedings. This ensures that the monitor can
use the information to enforce civil penalties where a person
has contravened the bill.
Neither clause provides a ‘derivative’ use immunity.
‘Derivative’ use immunities protect against the use of further
evidence that is uncovered as the result of a compelled
statement and that incriminates the maker of the statement.
This means that such further evidence is permitted to be used
in a criminal prosecution against the person, which arguably
limits the right against self-incrimination. However, I am of
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the view that any such limitation is reasonable under
section 7(2) of the charter act for the following reasons.
The availability of a derivative use immunity would
compromise the monitor’s ability to effectively perform his or
her functions in protecting the public from price exploitation
or false or misleading claims made in relation to the fire
services levy. The monitor may be reluctant to question
people who may be suspected of breaching the regulatory
scheme out of concern that they may attempt to purposely
immunise themselves from prosecution by volunteering
incriminating material. Any further incriminating evidence
that was identified as a result of their providing that material
would be rendered inadmissible. Derivative use immunity
would also place an excessive and unreasonable burden on
the prosecution to prove that evidence it sought to tender in
criminal proceedings against a person claiming the immunity
was not obtained either directly or indirectly from the
questioning of a person under these provisions. This would
unduly complicate trials and generate separate hearings to
determine when, and from what sources, particular evidence
was obtained.
Further, it is likely that very few persons would be affected by
the lack of derivative use immunity; most of whom would be
persons engaging in regulated activities under the bill, and
who would consequently be aware of their obligations to
comply with the regulatory scheme. Granting immunities in a
regulated commercial context to individuals most likely to be
questioned and exposed to criminal and civil penalties leads
to protracted investigations, and those responsible for wrong
doing and misconduct may escape liability. The limitation on
derivative use immunity addresses this issue by allowing the
monitor to effectively monitor compliance with the regulatory
scheme without jeopardising the success of any proceedings
which may be brought after all relevant information
concerning a person’s activities has come to light.
For these reasons, I consider that clauses 18 and 19 of the bill
are compatible with the right not to be compelled to testify
against oneself and the right to a fair trial in sections 25(2)(k)
and 24(1) of the charter act.
Freedom of movement
Section 12 of the charter act provides that persons lawfully
within Victoria have the right to move freely within Victoria
and to enter and leave it, and the right to choose where to live.
To the extent that this right may be limited by clauses 18, 19
and 51, which may require persons to appear at a specified
time and place to provide information or documents, I
consider that any such limitation is clearly reasonable and
demonstrably justifiable, under section 7(2) of the charter act,
in the interests of properly administering the regulatory
scheme.
Information sharing
Clause 25 of the bill provides that the monitor may enter into,
or approve of, an information sharing arrangement with a
relevant agency for the purposes of sharing or exchanging
information held by the monitor and the relevant agency. A
‘relevant agency’ may include, for example, fair trading and
law enforcement agencies, or bodies that work in the public
interest to protect the interests of consumers. Information may
only be shared to the extent that the information is reasonably
necessary to assist in the exercise of functions under the bill
or the functions of the relevant agency.
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This clause engages the right to privacy as it may in some
circumstances involve the disclosure of private information to
relevant agencies. However, I consider that any interference
with privacy authorised by this provision is neither unlawful
nor arbitrary. The circumstances that would permit disclosure
of information are clearly defined in the bill, ensuring that any
disclosure would not be unlawful. Further, there are adequate
safeguards to ensure that an individual’s reputation is
protected, as the information will be subject to the
confidentiality regimes of the relevant body being provided
with the information, and the disclosure must be reasonably
necessary. I therefore consider that clause 25 does not impose
an unlawful or arbitrary limit on the right to privacy.
Secrecy and confidentiality
Clauses 17 and 75, referred to above, restrict the
circumstances in which information obtained in the
performance of a function under the bill may be shared.
Clause 17 refers to the monitor, the deputy fire services levy
monitor, the director of Consumer Affairs Victoria, persons
engaged under the bill, and persons to whom a function or
power has been delegated. It provides that, with limited
exceptions, such persons may not make a record of, or
disclose or communicate any information concerning the
affairs of any person acquired under the bill, except for the
purposes of performing functions or exercising powers under
or in connection with the bill. Clause 75 provides that an
inspector must not disclose any information obtained in
carrying out his or her functions under part 7 except in certain
specified circumstances.
These clauses may engage the right to freedom of expression
by preventing a person from freely expressing information
obtained under the bill. However, these clauses clearly fall
within the internal limitations on the right to freedom of
expression, as they are lawful restrictions that are reasonably
necessary to protect the rights (particularly the privacy rights)
of others. I therefore consider that the right to freedom of
expression is not limited by clauses 17 and 75.
Removal from office
Clause 10 of the bill sets out the circumstances in which the
monitor ceases to hold the position of fire services monitor.
Notably, clause 10(e) provides that the monitor ceases to hold
office if he or she nominates for election for the Parliament of
Victoria or of the commonwealth or of another state or a
territory of the commonwealth.
This may impose a limit on the right to take part in public life
under section 18 of the charter act. The right includes a right
to be elected at state elections, and to have access, on general
terms of equality, to the Victorian public service and public
office. However, I consider that any limitation imposed on
this right by clause 10(e) is demonstrably justifiable in
accordance with section 7(2) of the charter act for the reasons
set out below.
Although the right to take part in public life is a significant
right that is fundamental to a democratic system of
government, the right is not absolute, and it may be subject to
reasonable limitations. In this case, the purpose of the
limitation is to strengthen the independence of the monitor,
and to ensure that the monitor is free from actual or perceived
political bias. Further, the clause does not go any further than
is necessary to achieve this purpose. The monitor is not
prohibited from nominating for election; rather, the provision
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simply provides that a person cannot both hold that position
and nominate for election concurrently. This is the least
restrictive means available to ensure the monitor remains
independent of the political process. I therefore consider that
any limitation imposed by clause 10(e) on the right to take
part in public life is demonstrably justifiable in accordance
with section 7(2) of the charter act.
Prohibitions on false or misleading conduct
Clauses 18, 19, 30, 31, 67, 69 and 79 all impose prohibitions
on engaging in conduct, making a representation, or
providing information that is false or misleading, in certain
specified circumstances. These clauses may engage the right
to freedom of expression by curtailing a person’s right to
express or impart information in a false or misleading
manner. However, it is unlikely that the right to freedom of
expression extends to a right to false or misleading
expression. Even if the right does extend to such forms of
expression, I consider that the relevant clauses in the bill fall
within the internal limitations on the right to freedom of
expression (noted above). These prohibitions on false and
misleading conduct, information and representations are
reasonably necessary to protect public order and the rights of
others.
Findings of fact
Under section 24(1) of the charter act, a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. Clause 104 may engage this right by
providing that in a proceeding against a person under
clauses 105 or 106 (which concern applications for orders to
prevent or remedy loss or damage caused by a contravention
of the bill), a finding of fact made by a court in a proceeding
under clause 95, 96, 97, 100, 101 or 102 where there has been
found to have been a contravention of the bill, is evidence of
that fact. The finding may be proved by-production of a
document under the seal of the court from which the finding
appears.
While this clause limits a person’s ability to dispute certain
facts in a proceeding, in my view the clause does not limit the
right to a fair hearing. The court making the original finding
of fact in the earlier proceeding would have been obliged to
provide a fair hearing; this clause simply streamlines the legal
processes to ensure that matters that have already been proven
do not need to be proven again in a separate but related
proceeding under clause 105 or 106. I therefore consider that
the right to a fair hearing is not limited.
Burden of proof
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right is relevant
where a statutory provision shifts the burden of proof on to an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish that he or she is not
guilty of an offence.
Clause 100 of the bill may engage the right by enabling the
monitor to certify to a court that a person has without
reasonable excuse failed to comply with a requirement under
clause 18 or 19 of the bill. An inspector may similarly certify
that a person has failed to comply with a requirement under
clause 71. The certification of the monitor or inspector is

taken to be evidence that a person has failed to comply with a
requirement unless the person adduces evidence that the
requirement was complied with or that he or she had a
reasonable excuse for failing to comply. However, in my
view, the right to be presumed innocent is not limited by these
clauses as (a) the monitor or inspector cannot so certify if the
person to whom the failure relates has been charged with an
offence against clauses 18(2), 19(3) or 61, and so the burden
of proof would not be shifted in any criminal proceedings
under those clauses; and (b) the clauses impose only an
evidentiary burden on the respondent-that is, a person is not
required to prove on the balance of probabilities that the
requirement was complied with or that he or she had a
reasonable excuse for a failure to comply. Rather, the
defendant must simply adduce some evidence to this effect,
and the burden then returns to the monitor or inspector to
prove that the matters certified are correct. Courts in other
jurisdictions have generally taken the approach that an
evidential onus on an accused does not limit the presumption
of innocence.
Clauses 65 and 68 also shift an evidentiary burden to the
accused by providing that it is an offence to refuse or fail to
comply with a requirement under part 7, or to hinder or
obstruct an inspector, without reasonable excuse. However, as
noted above, the imposition of an evidentiary burden on an
accused is generally not considered a limit on the
presumption of innocence. Even if it were, I consider that
given the penalty for the offences is a pecuniary fine and does
not involve imprisonment, and that the purpose of the shift in
onus is to further a legislative scheme that promotes the
public interest in the proper implementation of the fire
services levy, any limitation would be reasonable and
demonstrably justifiable under section 7(2) of the charter act.
A different analysis applies in relation to clause 103 of the
bill. That clause provides that it is a defence to prosecutions
under the bill if the accused establishes that the contravention
was due to a reasonable mistake of fact, or that the
contravention was due to the act or default of another person,
to an accident or some other cause beyond the control of the
accused, and that the accused took reasonable precautions and
exercised due diligence to avoid the contravention.
Subclause (4) also provides that where a contravention is
committed by the publication of an advertisement in
contravention of clause 31, it is a defence if the accused
establishes that they are a person whose business is to publish
or arrange publication of advertisements, and that the accused
received the advertisement for publication in the ordinary
course of business and did not know and had no reason to
suspect that its publication would amount to a contravention
of the bill. By placing a burden of proof on a defendant in
relation to a criminal offence, these provisions limit the right
to be presumed innocent in section 25(1) of the charter act.
However, I consider the limits upon the right to be reasonable
and demonstrably justifiable in a free and democratic society
for the purposes of section 7(2) of the charter act, having
regard to the following factors.
The right to be presumed innocent is an important right that
has long been recognised under the common law, well before
the enactment of the charter act. However, the courts have
held that it may be subject to limits, particularly where, as
here, the offences are public welfare offences of a regulatory
nature, and the defences are enacted to enable a defendant to
escape liability.
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The purpose of imposing a legal burden for these provisions
is to enable offences to be effectively prosecuted and to thus
operate as an effective deterrent and protection of the public.
The defences in clause 103 reflect a policy of imposing
obligations upon persons who engage in the insurance
industry to ensure compliance with the bill. The provisions
ensure persons are held responsible for all breaches that
occur, with the exception of those breaches that are proven to
have occurred in circumstances beyond a person’s control,
such as where they did not and could not know of the facts or
where they took all reasonable steps to prevent a breach.
The defendants seeking to rely on these defences will be
persons who are involved in the insurance industry. Such
persons should be well aware of the regulatory requirements
and, as such, should have processes and systems in place that
enable them to effectively meet these requirements, including
maintaining proper business records and associated
documents which would enable them to prove the elements of
the relevant defence.
The limit is imposed only in respect of the defences. The
prosecutor would first have to establish the elements of the
offence. Although an evidential onus would be less restrictive
than a legal onus, it would not be as effective because it could
be too easily discharged. The inclusion of a defence with a
burden on the accused to prove the matters on the balance of
probabilities achieves an appropriate balance of all interests
involved.
Accordingly, in my view, clause 103 of the bill is compatible
with the charter act.
I briefly note that clause 33 of the bill establishes a similar set
of defences for pecuniary penalty proceedings under
clause 32. However, the right to be presumed innocent is a
right that applies to criminal proceedings only, and
proceedings under clause 32 are civil in nature. I therefore
consider that these defences do not raise the same issues as
the defences in clause 103.
Right not to be tried or punished more than once
Section 26 of the charter act provides that a person must not
be tried or punished more than once for an offence in respect
of which he or she has already been finally convicted or
acquitted in accordance with law.
Clause 32 of the bill enables pecuniary penalty proceedings to
be brought against a person for a contravention or attempted
contravention of a penalty provision under the bill (see
clauses 26 and 31), or for assisting, inducing, conspiring
towards, or otherwise being knowingly concerned in another
person’s contravention n of a penalty provision. The court
may order a person pay a penalty of up to $500 000 in the
case of a natural person. Clause 34 sets out the status of
pecuniary penalty proceedings in relation to an alleged
contravention of clause 31 in the event that criminal
proceedings are brought against a person in relation to
conduct that is substantially the same as the conduct possibly
giving rise to the pecuniary penalty (only pecuniary penalties
arising from contraventions of clause 31 are covered because
a contravention of clause 26 is unlikely to constitute any
criminal offence). In these circumstances, pecuniary penalty
proceedings are automatically stayed, but they may be
recommenced if the defendant is not convicted of the offence
(see subclause 34(3)).
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Clause 34 is relevant to the right not to be tried or punished
more than once, because if a person is acquitted of a criminal
offence, proceedings for a pecuniary penalty may be
recommenced in relation to the same conduct. It is also
possible for a person who has been subject to a pecuniary
penalty to be subsequently charged with a criminal offence.
However, in my view, the right against double punishment is
not limited by this provision, as the pecuniary penalty
proceeding is a civil proceeding, not a criminal trial. It is well
established that an acquittal for a criminal offence does not
prevent subsequent civil proceedings being issued against a
person in respect of the same act or conduct that was the
subject of criminal proceedings.
Further, the matters to be proven in relation to the pecuniary
penalty are different than the matters that must be proven in
relation to a criminal offence. In particular, clause 38 provides
that in pecuniary penalty proceedings where a person is
alleged to have contravened clause 31, there is no requirement
to prove the person’s intention, knowledge or other state of
mind. A pecuniary penalty order therefore does not
predetermine the guilt or innocence of an accused where the
pecuniary penalty proceeding is decided first, and nor does it
cast any doubt on a person’s acquittal where the proceeding is
brought subsequently to the criminal trial.
I further note that the right not to be tried or punished more
than once is more generally protected under the bill by
clause 109. That clause provides that a person is not liable to
be prosecuted for an offence or to pay a pecuniary penalty or
award compensation under the bill if the same conduct
constitutes a contravention of another Victorian or
commonwealth law, and the person has been convicted of the
offence or ordered to pay the penalty or compensation under
that other law. Additionally, clause 36 ensures that a person is
not liable to more than one pecuniary penalty under this
division in relation to the same conduct. This would apply
where, for example, the same conduct constitutes both
inducing a person to contravene a penalty provision and
aiding that contravention, in which case clause 36 would
apply to ensure a person could not be subject to two separate
pecuniary penalties for that conduct.
For these reasons, I consider that the bill is compatible with
the right in section 26 of the charter act.
Corrective advertising and public warnings
Section 13(b) of the charter act provides that a person has the
right not to have his or her reputation unlawfully attacked.
This right is engaged by clause 101 of the bill, which enables
a court to make a corrective advertising order in relation to a
person if the court is satisfied that the person has contravened,
or been involved in the contravention of, a penalty provision
of the bill. Under clause 102, a court may also make an
adverse publicity order in relation to a person who has been
found guilty of an offence against the bill, or has contravened
a pecuniary penalty provision. Clause 107 meanwhile enables
the minister or the monitor to publish a public statement or
warning identifying and giving information about price
exploitation and prohibited conduct and the persons who
engage in them, and any other matter that may adversely
affect the interests of persons in connection with the
acquisition of insurance.
In my view, these clauses do not limit the right to reputation,
as they involve no unlawful attack. The circumstances in
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which matters that may affect a person’s reputation may be
publicised are clearly set out, and apply only where a person
has been found to have contravened the bill, or where it is in
the public interest that a matter be made public. These clauses
are therefore compatible with the right to reputation under
section 13(b) of the charter act.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Honourable Michael O’Brien, MP
Minister for Consumer Affairs.

Second reading
Mr O’BRIEN (Minister for Consumer Affairs) — I
move:
That this bill be now read a second time.

This bill will introduce a dedicated consumer protection
framework that complements an election commitment
by the government to implement the recommendation
of the Victorian bushfires royal commission that the
state replace the insurance-based fire services levy with
a property-based levy.
The Fire Services Property Levy Act 2012 was recently
enacted to introduce a fairer and more equitable
property-based levy to fund the Metropolitan Fire
Brigade and the Country Fire Authority.
The Fire Services Property Levy Act abolishes the old
insurance-based model of funding for fire services and,
from 1 July 2013, will replace it with the fire services
property levy that will apply to all land and buildings.
The levy will include a fixed component as well as a
variable charge assessed on the capital improved value
of the property.
Honourable members will be aware that under the old
insurance-based model, insurance companies were
required to make an annual contribution to the cost of
operating the Metropolitan Fire Brigade and the
Country Fire Authority. Typically, the insurance
industry passed the cost of this contribution on to
policy-holders through inclusion of a fire services levy
amount in their insurance premiums.
In order to ensure that the interests of consumers are
protected during the transition to the new fire services
property levy, the bill will establish the Office of the
Fire Services Levy Monitor who will oversee the fire
services levy reforms during the transitional period.
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The Office of the Fire Service Levy Monitor will be
headed by the fire services levy monitor and a deputy
fire services levy monitor.
The monitor will be independent in the performance of
his duties. The minister may issue a general direction to
the monitor regarding the performance of his functions,
but the monitor will have operational autonomy in the
exercise of his powers under the bill and the minister
may not direct the monitor in relation to any specific
matter or complaint.
A primary role of the monitor will be to provide
information, advice and guidance to consumers and the
insurance industry in relation to their rights and
obligations under the bill and the Fire Services Property
Levy Act. Amongst other things, the monitor will also
be responsible for monitoring insurance premiums
during the transition period and for ensuring
compliance with the bill.
The monitor will work with the insurance industry and
consumers to prevent disputes about charging in the
transition to the new fire services property levy.
However, in the event of disputes, the monitor will be
empowered to receive complaints from persons and to
deal with them in accordance with the bill, including
referring any complaint to an appropriate person. This
will include a power to refer disputes to the director of
Consumer Affairs Victoria for conciliation or
mediation.
The monitor will also be able to investigate and take
action in relation to any alleged contravention of the
bill.
The bill will introduce two new prohibitions: a
prohibition on insurance companies engaging in price
exploitation, and a prohibition on any person engaging
in misleading and deceptive conduct or making false
representations about the effects or likely effects of the
fire services reforms.
The prohibition on price exploitation ensures that
insurance companies do not charge an unreasonably
high price for insurance having particular regard to the
fire services levy reforms. Price exploitation may occur
where an insurance company does not pass on to
consumers the full reduction in cost from the abolition
of the insurance based levy or seeks to recover more in
fire services levy from policy-holders than the
insurance company is required to remit to the
government.
The monitor is specifically empowered to monitor
prices in the insurance industry to assess whether price
exploitation is occurring, and will have the assistance of
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the Essential Services Commission. It is anticipated that
the office of the monitor and the Essential Services
Commission will work closely and cooperatively in
monitoring the price of insurance during the transition
period.
The prohibition on misleading and deceptive conduct
and making false representations will prohibit any
person from falsely representing, or misleading or
deceiving another person in relation to the effects or
likely effects of the fire services levy reforms.
Penalties for contravention of these prohibitions are
substantial and are consistent with the penalties
introduced by the commonwealth into the Trade
Practices Act in 1999–2000 in respect of similar
prohibitions around the introduction of the goods and
services tax. Both are civil penalty provisions that will
attract a maximum penalty of $10 million for a body
corporate and $500 000 for a natural person in respect
of each contravention.
The bill includes a robust investigation and
enforcement regime and enables the monitor to seek
compensation orders on behalf of consumers who have
suffered loss or damage as a consequence of a
contravention of the bill. An individual consumer who
has suffered loss or damage can also initiate
proceedings for compensation in their own right.
The monitor can also initiate a representative action on
behalf of a class of consumers who may have suffered
loss or damage. Any amount ordered by a court by way
of redress is to be paid into the Victorian Consumer
Law Fund and may be paid out to persons in
accordance with the direction of the court.
The bill also provides for injunctions, corrective
publicity orders and adverse publicity orders to be
made by the court where necessary, and the monitor
will be able to issue a substantiation notice to an insurer
or other entity requiring it to demonstrate the bona fides
of any public representation that it has made.
The monitor is to provide a quarterly report to the
minister on the exercise of his functions and the
minister is to publish that report. The minister may also,
by notice in writing, require the monitor to provide a
report on a specified matter.
The government intends that the Office of the Fire
Services Levy Monitor will commence operation
immediately following the bill receiving the royal
assent. This will enable the monitor to engage in public
awareness and education around the fire services levy
reforms prior to the commencement of the
property-based levy on 1 July 2013. It will also enable
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the monitor to receive and respond to complaints from
consumers during the transition to the property-based
levy.
The provisions of the bill will automatically sunset on
31 December 2014. Transitional provisions ensure that
the director of consumer affairs will be able to continue
and complete any proceedings or continuing matter
initiated by the monitor prior to repeal of the bill. It will
not be possible to commence fresh proceedings in
relation to a matter under the bill after 31 December
2014.
This bill is a significant consumer protection and
consumer awareness initiative and demonstrates the
government’s ongoing commitment to ensuring a fair,
equitable and informed marketplace for Victorian
consumers.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Wednesday, 28 November.

LIQUOR CONTROL REFORM
AMENDMENT BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Liquor Control
Reform Amendment Bill 2012.
In my opinion, the Liquor Control Reform Amendment Bill
2012 (the bill), as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of Bill
The bill will amend the Liquor Control Reform Act 1998 (the
act) to introduce a power that authorises Victoria Police
members, protective services officers (PSOs) on duty at a
designated place and gambling and liquor inspectors to tip out
alcohol, whether in an opened or unopened container, that has
been seized from a person under the age of 18.
The bill will also make minor amendments to maintain the
operation of part 8B of the act which provides for the closure
and evacuation of licensed premises for fire and emergency
purposes, and enable the Victorian Commission for Gambling
and Liquor Regulation (VCGLR) to delegate powers under
part 8B to a single commissioner.
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Human Rights Issues
Clause 3(2) of the bill introduces a power that authorises
Victoria Police members, PSOs, and gambling and liquor
inspectors to tip out alcohol that has been seized from a
person they reasonably believe is under the age of 18. This
provision engages section 20 of the charter act that provides
that a person must not be deprived of his or her property other
than in accordance with the law.
The bill sets out that if a police member, PSO or a gambling
and liquor inspector reasonably believes that a person under
the age of 18 is in possession of liquor in contravention of the
act, the relevant officer must tip out the liquor as soon as
practicable, which operationally will be at the point of
seizure. Therefore, the power is confined, structured and
lawful rather than arbitrary or unclear. As such, it is not a
limitation on the rights protected under the charter act.
Further, Victoria Police and the VCGLR will develop and put
in place additional operational instructions and training for the
three groups of officers about how and when to exercise the
tip-out power. The operational instructions will complement
existing instructions about seizing property and dealing with
minors. For example, in instances where police members
encounter a person that claims to be 19 years of age and the
person does not have identification to produce, the police
member may elect to take away the liquor, instead of tipping
it out, and offer the person the opportunity to attend the
relevant police station the next day with identification to
prove they are not a minor and police can return the seized
alcohol to them.
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The government has also introduced a power that
provides police members, licensees, permittees and
responsible persons to issue barring orders to bar
individuals from entering or remaining on licensed
premises for a specified period where the person is
drunk, violent or quarrelsome, or presents a safety risk
to themselves or others. The government also doubled
the penalties for drunk and disorderly behaviour, failure
to obey a direction to leave licensed premises and
introduced new offences for patrons who remain in the
immediate vicinity of licensed premises to which they
have been refused entry.
This bill further builds on the government’s work to
date by amending the Liquor Control Reform Act 1998
to fulfil the government’s commitment to strengthen the
power of police to deal with minors in possession of
liquor.
This bill introduces a new power that authorises
Victoria Police members, protective services officers on
duty at a designated place, and gambling and liquor
inspectors to tip out alcohol, whether in an opened or
unopened container, that has been seized from a person
they reasonably believe is under the age of 18 and is in
possession of liquor in contravention of the Liquor
Control Reform Act 1998.

Conclusion
Accordingly, I consider that the bill is compatible with the
Charter of Human Rights and Responsibilities and does not
limit any rights.
Michael O’Brien, MP
Minister for Consumer Affairs

Second reading
Mr O’BRIEN (Minister for Consumer Affairs) — I
move:

This amendment will lessen current operational
concerns related to the seizure of liquor and will assist
in reducing alcohol-related harm and risky drinking
behaviour by underage young people.
Currently, police members, protective services officers
and gambling and liquor inspectors have the power to
seize liquor if they reasonably believe that a person is
under the age of 18 and is in possession of liquor in
contravention of the Liquor Control Reform Act 1998,
but do not have the power to tip it out.

That this bill be now read a second time.

The government has introduced major reforms to liquor
laws to deliver a system of responsible liquor licensing
that contributes to a vibrant and safe Victoria and
demonstrates the government’s commitment to
minimising alcohol-related harm.

The seized alcohol must be retained and stored until a
court determines that an individual’s possession was in
fact in contravention of the Liquor Control Reform Act
1998. At this point, the court may order the liquor to be
forfeited to the Crown or be destroyed or otherwise
disposed of.

These reforms include the commencement of the
demerit points and 5-star rating systems, new
streamlined arrangements for small beer and wine
producers, recognition of the important role of the live
music industry in the objects of the Liquor Control
Reform Act 1998 and addressing the inequality in the
way packaged liquor outlets are regulated by ensuring
that licensees that exclusively sell packaged liquor have
a packaged liquor licence.

Retaining alcohol containers or samples of alcohol is
not always practical from an operational perspective.
For example, there have been times where police
members have been required to store opened alcohol
containers in their vehicles, or hold on to it while
conducting foot patrols where they can only return it to
the station upon conclusion of their shift. It requires
dedicated storage facilities, and is administratively
cumbersome as the liquor cannot be disposed of until
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the court proceedings have been finalised. This may
take several months. The bill will improve operational
procedures by enabling seized alcohol to be tipped out
in certain limited circumstances.
The tip-out power will be discretionary, allowing an
operational decision to be made to tip out the liquor at
the point of seizure or take it away.
The tip-out power may be used in circumstances where
police members, protective services officers and
gambling and liquor inspectors encounter minors in
possession of alcohol in public places such as a
recreational park, a train station, in licensed premises or
in the vicinity of licensed premises. While police
members will be able to exercise the power at any time,
protective services officers and gambling and liquor
inspectors would only do so when on duty. This is also
consistent with the powers these three groups of
officers already have.
Victoria Police and the Victorian Commission for
Gambling and Liquor Regulation will amend their
operational instructions to provide guidance to police
members, protective services officers and gambling and
liquor inspectors about exercising the tip-out power.
These instructions will guide the three groups of
officers in exercising this new power in a manner that is
lawful, ethical and professional.
Importantly, the tip-out power is consistent with the
harm minimisation principles of the Liquor Control
Reform Act 1998. It will provide police members,
protective services officers and gambling and liquor
inspectors with an additional means of reducing risky
drinking behaviour by underage young people.
The bill also makes minor amendments to maintain the
operation of part 8B of the Liquor Control Reform Act
1998, which provides for the closure and evacuation of
licensed premises for fire and emergency purposes, and
enables the Victorian Commission for Gambling and
Liquor Regulation to delegate powers under part 8B to
a single commissioner.
In 2010, important amendments were introduced to the
Liquor Control Reform Act 1998 providing for powers
for the closure and evacuation of licensed premises for
fire and emergency purposes. At the time these
amendments were being developed it was thought that
this regime might ultimately be incorporated into
different legislation addressing fire safety in public
buildings more broadly. For this reason, these
provisions were to be repealed on 22 March 2013.
However, the government has now determined that it is
more appropriate for these provisions to remain in the
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Liquor Control Reform Act 1998. The bill therefore
removes the sunsetting provision for these powers and
provides for their continuation.
The bill also makes an amendment to part 8B to extend
the power of the Victorian Commission for Gambling
and Liquor Regulation to delegate its powers in relation
to this matter to a commissioner. This will make the
power of delegation consistent with that provided for in
the Victorian Commission for Gambling and Liquor
Regulation Act 2011.
I commend the bill to the house.
Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Wednesday, 28 November.

ELECTRONIC CONVEYANCING
(ADOPTION OF NATIONAL LAW) BILL
2012
Statement of compatibility
Mr R. SMITH (Minister for Environment and
Climate Change) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Electronic
Conveyancing (Adoption of National Law) Bill 2012.
In my opinion, the Electronic Conveyancing (Adoption of
National Law) Bill 2012 (the bill), as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill facilitates the creation of a national electronic
conveyancing system (NEC system) by applying the
Electronic Conveyancing National Law (ECN law), which is
contained in the appendix to the Electronic Conveyancing
(Adoption of National Law) Bill 2012 (NSW) with the
exception of clause 39. The bill will also make it an offence to
give false or misleading information, answers or documents
to the Victorian registrar of titles in connection with the
exercise of the registrar’s powers under the ECN law or an
instrument under the ECN law (clause 9), makes
consequential amendments to the Transfer of Land Act 1958
(Vic) to facilitate the application of the ECN law in Victoria
and provide for the future repeal of part IIIA of the Transfer
of Land Act 1958 (Vic).
The NEC system will enable documents in electronic format
to be lodged under Torrens land title legislation in each state
and territory. This removes the inefficiencies for the current
paper-based conveyancing systems. Further, the adoption of

17:15:00

ELECTRONIC CONVEYANCING (ADOPTION OF NATIONAL LAW) BILL 2012
Wednesday, 14 November 2012

ASSEMBLY PROOF

the ECN law ensures that there is a nationally consistent
legislative framework.

the ECN law in Victoria, and the human rights impacts of the
ECN law are addressed in this statement of compatibility.

The NEC system will act as a ‘gateway’ for documents to be
presented for lodgement with the relevant registrar. The
registrars will then deal with the documents presented for
lodgement under their respective land titles legislation.

Clause 4 applies the ECN law as a law of Victoria as in force
from time to time. The NEC system is supported by an
intergovernmental agreement for an ECN law. The
intergovernmental agreement provides for the establishment
of the Australian Registrars National Electronic
Conveyancing Council, comprised of the jurisdictions’
registrars. Under the intergovernmental agreement, the
Australian Registrars National Electronic Conveyancing
Council has responsibility for the future amendment of the
ECN law. As part of that process Victoria, through its
Australian Registrars National Electronic Conveyancing
Council representative, the Victorian deputy registrar of titles,
will ensure amendments are developed in a manner consistent
with the charter act.

Only registered subscribers (generally lawyers, conveyancers
and lenders) will be able to use the NEC system on behalf of
their clients or on their own behalf. It is not intended that the
NEC system will be used by members of the general public.
The ECN law will make possible the implementation of
electronic conveyancing in Australia and will:
(a) authorise the Registrar of Titles in each jurisdiction (the
registrar) to:
(i)

receive electronic registry instruments and other
electronic documents by electronic lodgement; and

(ii) register electronic registry instruments, with the
same effect as receiving and registering paper
instruments under the jurisdiction’s Torrens
legislation;
(b) empower the registrar to operate or to authorise one or
more persons to operate an Electronic Lodgement
Network (ELN) for their jurisdiction;
(c) empower the registrar to set conditions for access to and
use of an ELN;
(d) empower the registrar, or his or her delegate, to conduct
an examination of compliance with any conditions for
access to and use of an ELN;
(e) provide that by entering into an approved form of client
authorisation, a transacting party may authorise a
subscriber to:
(i)

digitally sign electronic registry instruments and
other electronic documents on that transacting
party’s behalf;

(ii) lodge electronic registry instruments and other
electronic documents with the relevant land
registry;
(iii) authorise any financial settlement involved in the
transaction; and
(iv) do anything else necessary to complete the
transaction electronically.
The bill applies the ECN law as a law of Victoria, except for
clause 39 of the appendix to the Electronic Conveyancing
(Adoption of National Law) Bill 2012 (NSW), which
provides for a statutory immunity in favour of the registrar.
Application of non-Victorian law
Clause 4 of the bill declares that the ECN law, being in the
appendix to the Electronic Conveyancing National Law Bill
2012 of New South Wales (other than section 39 of that law),
applies as a law of this jurisdiction, and applies as if it were an
act. Accordingly, section 32 of the charter act will apply to

Human rights issues
Privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful if it is permitted by law that is accessible and
precise. An interference with privacy will not be arbitrary if
the restrictions it imposes are reasonable, just and
proportionate to the end sought.
A primary purpose of the ECN law is to empower one or
more persons to operate an ELN for Victoria. Clause 13 of
the ECN law provides that an ELN is an electronic system
that enables the lodging of registry instruments and other
documents in electronic form for the purposes of the land
titles legislation. National EC Development Ltd (NECDL) is
a company established in January 2010 by the governments
of New South Wales, Victoria and Queensland and later
Western Australia to create the NEC system. This company is
expected to become the first electronic lodgement network
operator (ELNO) once the ECN law commences operation.
Personal information, such as names and addresses,
mortgages and caveats will be included in documents lodged
on the electronic system. While the ELN will not be used by
the general public, subscribers and ELNOs will have access
to the information in documents lodged on the network, and
the general public will have access to the information and
documents registered or recorded in the register. Presently in
Victoria under the Transfer of Land Act 1958, such
information is recorded on the register. Section 114 of that act
provides that the register is open to the public and any person
may have access to recordings in the register at any time
when the office of titles is open to the public. Additionally,
Victoria has had a state-based electronic conveyancing
system (the ECV system) in operation since August 2006.
The system has approximately 440 subscribers who will be
migrated to the NEC system.
Given the fact that information of the type which will be
recorded in documents lodged on the ELN is already publicly
available, there is unlikely to be any expectation of privacy
regarding the information included on the electronic system.
Additionally, the Transfer of Land Act 1958 and the ECN law
both contain provisions which regulate the collection and
dissemination of information and documents. For example,
clause 23 of the ECN law provides for the creation of
participation rules, which may include provisions relating to
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the certification of documents and the retention of documents.
In addition, new section 44Q of the Transfer of Land Act
1958 (clause 13 of the bill) empowers the registrar to amend
the register to correct errors and omissions that occur as a
result of a malfunction of the ELN. Consequently, the
creation of the ELN in the ECN law does not constitute an
unlawful or arbitrary interference with the right to privacy.
Clause 13 of the bill inserts a new part IIIB into the Transfer
of Land Act 1958. The new section 44R provides that the
registrar must, on the application of any person, produce a
document in writing recording information contained in a
registry instrument that has been lodged for registration under
the act. The new section 44S provides that the registrar may
produce in electronic form a representation of any registry
instrument lodged in the ELN. ‘Registry instrument’ has the
same meaning as ‘instrument’ under the Transfer of Land Act
1958, other than electronic instruments lodged under the ECV
system. The definition includes documents registered or
capable of registration under that act and documents in
respect of which any recording is to be made in the register.
As discussed above, information of the type being produced
by the registrar under these new sections is the same as that
currently publicly available on the register. For the reasons
given above, in my view these new sections also do not limit
the right to privacy.
Property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Clause 13 of the bill inserts a new part IIIB into the Transfer
of Land Act 1958. The new section 44O provides the registrar
with the power to refuse to register a registry instrument in
certain circumstances, for example if the instrument is
incomplete, contains errors, is not in the approved form etc. In
this context, current section 40 of the Transfer of Land Act
1958 provides that instruments are not effectual to create,
vary, extinguish or pass any estate or interest or encumbrance
in on or over any land until registered. It is therefore possible
that this power to refuse registration could impact upon a
person’s ability to dispose of his or her property or a person’s
ability to acquire new property. However, refusing
registration of itself does not result in a deprivation of
property rights, but rather ensures the integrity of the register
where documents are lodged via the ELN. In this respect, the
registrar may require the instruments to be lodged in a form
other than an electronic communication (see new
section 44O(5)). Consequently, in my view, clause 13 does
not limit or breach section 20 of the charter act.
More generally, although the ECN law deals with property, in
my view it does not engage the right under section 20 of the
charter not to be deprived of property otherwise than in
accordance with law. The ECN law does not extinguish any
property interests.
Right not to be compelled to testify against oneself and the
right to a fair trial
Section 25(2)(k) of the charter act provides that a person who
has been charged with a criminal offence has the right not to
be compelled to testify against himself or herself or to confess
guilt. It is also an aspect of the right to a fair trial protected by
section 24 of the charter act. This right under the charter act is
at least as broad as the privilege against self-incrimination

Wednesday, 14 November 2012

protected by the common law. It applies to protect a charged
person against the admission in subsequent criminal
proceedings of incriminatory material obtained under
compulsion, regardless of whether the information was
obtained prior to or subsequent to the charge being laid.
Clause 33 of the ECN law provides that the registrar may on
receiving a request or complaint from any person or on the
registrar’s own initiative, conduct an investigation, or
compliance examination, under this part. Clause 34 of the
ECN law provides that an ELNO or a subscriber must
cooperate fully with the person conducting the compliance
examination, including complying with any reasonable
requirement to furnish specified information or documents or
to take specified action for the purposes of the compliance
investigation.
Failure to fully cooperate with a person conducting a
compliance examination is not an offence under the ECN law.
However, if the ELNO or subscriber fails to cooperate
without a reasonable excuse, the registrar may take any action
that the registrar is authorised to take and that the registrar
considers appropriate. Such actions include the suspension or
revocation of the approval of a person as an ELNO or the
restriction, suspension or termination by the registrar, or the
ELNO on direction by the registrar, of a subscriber’s or a
user’s use of the ELN pursuant to the operating requirements
and participation rules.
I consider that the requirement in subclause 34(1) that a
ELNO or subscriber must cooperate fully with a compliance
examination, combined with the actions available to the
registrar under subclauses 34(3) and (4) means that clause 34
will operate to compel an individual to cooperate with a
compliance examination by furnishing specified information,
producing specified documents or taking specified action.
Further, it is possible that the furnishing of specified
information, production of specified documents or the taking
of specified action could tend to incriminate an individual,
thus engaging the right to protection against
self-incrimination in sections 25(2)(k) and 24(1) of the charter
act.
Subclause 34(5) of the ECN law abrogates the common law
privilege against self-incrimination by providing that it is not
a reasonable excuse for a person to fail to give stated
information, answer a question or to produce a document that
giving the information, answering the question or producing
the document might tend to incriminate the person or make
the person liable to a penalty.
However, subclause 34(6) of the ECN law provides both
direct and derivative use immunity by providing that
information, answers and documents provided under
clause 34 are not admissible in evidence, including
information directly or indirectly derived from the
information, answers or documents.
No immunity is available though in relation to two
circumstances. Firstly, no immunity is available in relation to
certain documents that are required to be kept under the ECN
law, the land titles legislation, the operating requirements or
the participation rules (subclause 34(7)).
Second, no immunity is available in relation to certain
proceedings about the false or misleading nature of anything
in the information, answer or document (subclause 34(8)).
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The abrogation of privilege in relation to documents of the
type referred to in subclause 34(7) and in relation to
information, answers and documents of the type referred to in
subclause 34(8) limit the right against self-incrimination in
the charter act, but for the reasons that follow I consider that
the limitation is justified within the meaning of
subsection 7(2) of the charter act.
In relation to pre-existing documents of the type to which
subclause 34(7) of the ECN law will apply, the protection
against self-incrimination is considerably weaker than the
protection accorded to oral testimony or to any requirement
that a document be brought into existence to comply with a
request for information. Here, the documents required to be
produced are those that are required to be kept under the ECN
law, the Transfer of Land Act 1958 in Victoria, the operating
requirements and the participation rules.
The requirements will affect persons who are voluntarily
choosing to be part of the regulatory scheme established by
the ECN law (and thus accepting the requirement under the
scheme to hold certain documents), and the duty to provide
these documents is consistent with the reasonable
expectations of persons operating a business within a
regulated scheme. Additionally, the requirements will protect
consumers, in that they will serve to ensure that ELNs operate
as intended and that the operation of such networks is not
impaired by acts of misconduct by either subscribers or
ELNOs.
To excuse the production of documents where a
contravention is suspected will allow persons to circumvent
the record keeping obligations of the bill, and significantly
impede a registrar’s ability to investigate and enforce
compliance of the scheme. I therefore consider that any
limitation that may be imposed by clause 34(7) of the ECN
law on the right against self-incrimination is reasonably
justifiable in accordance with subsection 7(2) of the charter
act. Additionally, I note that oral testimony or information
derived from oral testimony that is not false or misleading
cannot be used as evidence in criminal proceedings. This
reflects the higher level of protection accorded to oral
testimony compared to that accorded to pre-existing
documents.
Subclause 34(8) of the ECN law provides that the immunities
in subclause 34(6) do not apply in relation to proceedings
about the false or misleading nature of anything in the
information, answer or document, or proceedings in which
the false or misleading nature of the information answer or
document is relevant evidence.
In general, false information will generally not be capable of
incriminating a person, as a person will generally provide
false or misleading information to exculpate himself or
herself rather than to incriminate himself or herself. If
subclause 34(8) does not require a person to provide
incriminating information, answers or documents, then it does
not limit the right against self-incrimination in the charter act.
However, it is possible that, by providing a false answer or
document, a person may incriminate himself or herself, such
as if the act of providing the document itself constitutes
evidence of the commission of an offence, or if the denial of
relevant knowledge itself is capable of forming evidence of
the commission of an offence. An example of this can be
found in clause 9 of the bill which provides for the offence of
giving false or misleading information, answers or documents

to the registrar under the ECN law or an instrument under the
ECN law. The penalty for the offence of giving of false or
misleading information, answers or documents is 60 penalty
units which is comparable with the penalty attached to other
similar offences in Victorian statutes.
In such circumstances, subclause 34(8) could potentially
function as a limit on the right against self-incrimination that
requires justification under subsection 7(2) of the charter act.
The purpose of the provision of both a direct and derivative
use immunity in subclause 34(6) of the ECN law is to enable
persons to assist the registrar or his or her delegate with
compliance examinations by providing information and
documents freely and truthfully, without fear of the
information being used against them in criminal proceedings
or becoming subject to a penalty. This then ensures that the
registrar or relevant delegate has access to the information
necessary in order to properly monitor ELNs. However, the
provision of false or misleading information or documents to
the registrar or relevant delegate clearly falls outside of the
purpose of the immunity. False or misleading information
will not assist the registrar or relevant delegate. A person
providing such information or documents is accordingly not
entitled to the protection under subclause 34(6).
For these reasons, I am of the opinion that clause 34 of the
ECN law is compatible with the right not to be compelled to
testify against oneself and the right to a fair trial in
sections 25(2)(k) and 24(1) of the charter act.
Right to freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria.
As discussed above, clause 34 of the ECN law requires a
person to cooperate with a compliance examination, which
will probably involve the attendance of a person at the offices
of the registrar.
This may limit the right to freedom of movement in the
charter act, but for the reasons that follow I consider that the
limitation is justified within the meaning of subsection 7(2) of
the charter act.
Requiring a person to attend the registrar’s offices or other
location is an important mechanism for the registrar to obtain
the information he or she needs to effectively carry out
compliance examinations under clause 34 of the ECN law.
Persons subject to clause 34 have chosen to engage in a
regulated activity for their commercial benefit and will be, or
should be, aware that they are obliged to comply with such
examinations as a condition of using (or operating) an ELN.
Further, requiring such attendance at a compliance
examination is only a temporary restriction on movement.
Additionally, where it will be difficult for a person to attend
the registrar’s offices (such as where the person is located in a
regional location), it is envisaged that a location which is
mutually convenient to the person and the registrar will be
chosen.
For these reasons, I am of the opinion that clause 34 of the
ECN law is compatible with the right to freedom of
movement.
Conclusion
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I consider that the bill is compatible with the charter act
because, to the extent that some provisions may limit the
rights set out in sections 12, 24 and 25 of the charter act, those
limitations are reasonably justifiable.
The Hon. Ryan Smith, MP
Minister for Environment and Climate Change

Second reading
Mr R. SMITH (Minister for Environment and
Climate Change) — I move:
That this bill be now read a second time.

I am pleased to introduce this bill which will facilitate
the adoption in Victoria of a national scheme for the
electronic lodgement and processing of conveyancing
transactions.
The bill will apply the Electronic Conveyancing
National Law (ECN law) within Victoria and make a
number of consequential amendments to other acts,
primarily to the Transfer of Land Act 1958, to facilitate
the application of the ECN law. The bill also repeals
provisions in the Transfer of Land Act that will no
longer be required when the Victorian electronic
conveyancing system ceases operation.
The object of this national scheme is to promote
efficiency throughout Australia in property
conveyancing by providing a common legal framework
that enables documents to be prepared, lodged and
processed in electronic form. It is important to note that
the bill does not derogate from the fundamental
principles of the Torrens system, such as the
indefeasibility of registered interest and the entitlement
to indemnity where, for example, a person has suffered
a loss because of an amendment to the register.
A world class land administration system
Victoria has a world-class system for registering and
recording interests in freehold land. The processes for
recording interests in land impact upon most Victorians
at some time in their lives. For many Victorians, buying
their home is the biggest purchase they ever make.
Each year Land Victoria registers approximately
700 000 land transactions. A component of these
transactions includes around $75 billion of private
property transacted annually.
The most common example of conveyancing is when
one party sells a parcel of land to another but the term
also encompasses actions such as taking out a mortgage
and placing caveats on land, among other things.
Traditionally, conveyancing in the case of land transfers
is accomplished via the physical exchange of
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documents and cheques between the relevant parties
prior to the physical lodgement of the necessary
documentation with the State Revenue Office and the
offices of Land Victoria, both located in Melbourne.
This requires the relevant parties (or their agents) to be
physically present in the same place at the same time. It
also requires the physical lodgement of documents in
Melbourne. This generally imposes significant
additional costs on the parties particularly if one or
more of them is from rural Victoria.
National electronic conveyancing
National electronic conveyancing is intended to enable
legal practitioners, conveyancers and financial
institutions to use electronic online processes to:
prepare electronic instruments creating, transferring
and removing estates and interests in land;
settle financial transactions including payment of
disbursements including lodging fees and duty; and
electronically lodge instruments with Land Victoria.
The benefits of electronic conveyancing
Electronic conveyancing offers considerable benefits to
parties involved in land transactions as it removes the
need to physically exchange and lodge documents and
cheques thus saving on expenses such as travel time
and bank cheques. An independent study estimated that
if electronic conveyancing was implemented across
Australia, the total savings would be approximately
$220 million annually. As Victorian property
transactions represent about 27 per cent of transactions
anticipated to be conveyed electronically, the annual
benefits to banks, solicitors, conveyancers, purchasers,
vendors and the State of Victoria are expected to be in
the order of $60 million to $70 million.
It is estimated that national electronic conveyancing
will offer an average saving of $380 for a typical four
party property transfer settlement, with these savings
comprising $60 for each party’s bank, plus $130 saving
for each vendor and purchaser representative per
settlement, broken down as follows:
$42 for paying a settlement agent to attend
settlement;
$18 for removal of need for extra bank cheques;
$14 for a courier to collect and deliver
documentation; and
$56 in time spent having to organise settlement.
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For many years, Land Victoria has been working on
making it possible to perform most of the conveyancing
process electronically online. Amendments to the
Transfer of Land Act 1958 were made in 2004 to
facilitate electronic conveyancing and the existing
Victorian Electronic Conveyancing System became
available for use in 2007. Since 2007, approximately
16 100 conveyancing transactions have been made
electronically using the Victorian Electronic
Conveyancing System, the majority being caveats.
A Council of Australian Governments (COAG)
initiative
In 2008 COAG endorsed creating a uniform,
Australia-wide regulatory approach to electronic
conveyancing. Subsequently, all Australian states and
territories except the Australian Capital Territory signed
an intergovernmental agreement for uniform legislation
regulating electronic conveyancing. Under this
agreement, each jurisdiction will enact legislation
applying a model law (either via an application bill or
via corresponding legislation) to regulate electronic
conveyancing. The Australian Registrars National
Electronic Conveyancing Council, consisting of the
Registrar of Titles (or equivalent office-holder) from
each jurisdiction, has been established to oversee
national electronic conveyancing.
The model law
The advantage of each jurisdiction applying a model
law to regulate electronic conveyancing is that it will
ensure the relevant processes will be largely the same
across them all. This will enable the same information
technology system to be used for electronic
conveyancing across Australia. Users of the electronic
conveyancing system will only need to be trained in the
use of one system. For example, a conveyancing firm
that serves clients in both Victoria and New South
Wales could use the same IT system to perform
conveyancing transactions in both states. Similarly,
financial institutions could adopt uniform
Australia-wide practices for their role in the
conveyancing process as their staff in each state could
use the same system. This uniformity of approach
offers conveyancers, law firms and financial institutions
that operate nationally significant cost savings.
The model law will be enacted by New South Wales
first and the appropriate legislation has already been
introduced into the New South Wales Parliament. Over
the next year or so, it is anticipated that each of the
other jurisdictions will enact legislation to apply the
model law either directly or via corresponding
legislation.
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Features of the model law
The model law that NSW will enact enables the
registrar of titles (or equivalent office-holder) in each
jurisdiction to authorise the operation of an electronic
lodgement network and provides for the making of
rules relating to the operation of that network (operating
requirements) and participation rules for its use by
subscribers. Under the model law the registrar of titles
is empowered to process electronic registry instruments
and other electronic documents received via an
electronic lodgement network and to register electronic
registry instruments, with the same effect as lodging
and registering paper instruments under the
jurisdiction’s Torrens legislation.
The model law also provides for the digital signing of
electronic documents by subscribers to the electronic
lodgement network either in their own right or on
behalf of clients. By entering into an approved form of
client authorisation, a transacting party may authorise a
subscriber to digitally sign electronic registry
instruments and other electronic documents on that
transacting party’s behalf, lodge electronic registry
instruments and other electronic documents with the
relevant land registry, and authorise any financial
settlement involved in the transaction.
In order for the various parties to a conveyancing
transaction to be able to rely on a digital signature the
model law contains an attribution rule. This rule
provides that a subscriber is taken to have signed an
electronic document unless the subscriber can prove
that the digital signature was not created by the
subscriber or one of its employees, agents, officers or
contractors acting on its express or implied authority.
Additionally, the subscriber would need to prove that
the creation of the digital signature did not occur as a
result of it breaching the participation rules or being
negligent. This does not prevent a subscriber from
unsigning — that is, removing — their digital signature
prior to settlement and lodgement of a transaction.
The model law also provides that an appeal can be
brought against specified decisions of the registrar. The
model law also empowers the registrar, or his or her
delegate, to conduct a compliance examination of
electronic lodgement network operators and subscribers
to ensure compliance with the operating requirements
and participation rules respectively.
As a national applied law scheme, the model law also
contains an extensive interpretation schedule to ensure
that its provisions are interpreted consistently across the
Australian jurisdictions applying the law.
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The national electronic conveyancing system will also
enable the financial settlement of electronic
conveyancing transactions. However, this aspect of the
operation of the system is not provided for in the model
law as it is subject to existing regulatory oversight by
the Reserve Bank and/or by the Australian Securities
and Investments Commission.
In order to maintain consistency, a single set of
operating requirements and participation rules for
electronic conveyancing is being developed by the
Australian Registrars National Electronic
Conveyancing Council for use in all jurisdictions.
I wish to reiterate that the model law is only concerned
with regulating the mechanism by which electronic
conveyancing will be accomplished. The model law
will not alter the fundamental structure of the land title
system in Victoria. It does not alter the principles of the
Torrens system of land administration as applied in
Victoria.
The model law was drafted in consultation with
officials from each state and territory. There was also
extensive consultation with relevant stakeholders
(including conveyancers, the legal profession and
financial institutions) in drafting the model law. As part
of the consultation processes, a draft of the model law
together with a commonwealth consultation regulation
impact statement was released for public comment in
July 2012 and comments received from stakeholders
were considered in determining the content of the final
version of the model law.
A national electronic conveyancing system
A private company (known as NECDL — National
E-Conveyancing Development Ltd) has been
established, which will operate an Australia-wide
electronic conveyancing system (to be known as
PEXA — Property Exchange Australia). Victoria, New
South Wales, Queensland and Western Australia
established and were initial investors in NECDL and
the four major financial institutions (the ANZ Bank, the
Commonwealth Bank, the National Australia Bank and
the Westpac Bank), have subsequently invested in the
company.
Under the framework for electronic conveyancing,
persons and organisations buying or selling a house, or
performing another conveyancing transaction such as
placing a caveat, will still, as now, engage a
conveyancer or law firm to handle the transaction for
them. Conveyancers, law firms and financial
institutions can subscribe to an electronic conveyancing
system and perform electronic conveyancing
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transactions through the system on behalf of their
clients. Dealings and related instruments to register
changes in land ownership and interests will be
prepared and submitted electronically and
disbursements and other duties paid electronically.
Once all parties to an electronic conveyancing
transaction have undertaken their tasks electronically,
the electronic conveyancing system will instigate
financial settlement and following that submit for
lodgement the necessary documentation in electronic
format with the relevant land registry (in the case of
Victoria, Land Victoria).
Electronic conveyancing system implementation
time line
It is anticipated that PEXA will begin processing
electronic conveyancing transactions under the new
scheme in Victoria during 2013. PEXA is expected to
be processing electronic conveyancing transactions for
all other Australian states by the end of 2014. It is
expected that PEXA will initially process the
lodgement of mortgages and discharges of mortgage.
Subsequently, PEXA will begin processing the
lodgement and settlement of transfers of land, caveats
and withdrawals of caveat in addition to mortgages and
discharges of mortgage.
The existing paper-based conveyancing process will
continue to be available for use in Victoria after the
implementation of this legislation. It is expected that,
given the cost and time savings electronic
conveyancing offers, the vast majority of conveyancing
transactions in Victoria will be processed electronically
by 2016. However, those members of the Victorian
community who wish to continue using the current
paper-based conveyancing process may do so. The
retention of paper-based conveyancing means that law
firms, conveyancers and financial institutions that do
not already use electronic conveyancing can transition
to electronic conveyancing at their own pace.
The existing Victorian Electronic Conveyancing
System (known as ECV) will cease operation after
PEXA begins processing transfers of land, caveats and
withdrawals of caveat. Users of ECV will be able to
subscribe to PEXA and use PEXA for electronic
conveyancing. The costs to ECV users of migrating
from ECV to PEXA are expected to be minor.
Conclusion
In conclusion, the Electronic Conveyancing (Adoption
of National Law) Bill 2012 will facilitate a more
efficient system for the creation, transfer and removal
of estates and interests in land that will benefit

INTEGRITY AND ACCOUNTABILITY LEGISLATION AMENDMENT BILL 2012
Wednesday, 14 November 2012

ASSEMBLY PROOF

Victorians. Electronic processes offer many benefits
and it is appropriate that these benefits be available to
the numerous Victorians who, each year, are involved
in property transactions.

Committee of Parliament in relation to the Victorian
Inspectorate.

I commend the bill to the house.

The bill predominantly deals with transitional and
consequential matters to properly transfer existing powers and
procedures to the IBAC as part of the implementation of the
new integrity environment. As such, these provisions do no
more than transfer existing powers or procedures to the
respective bodies in which they are now to be vested.
Accordingly, these provisions do not place any new burden
on the human rights that are protected under the charter act
and, for this reason, it is unnecessary to say anything about
such provisions in this statement. However, where the bill
re-enacts or substantively amends such provisions, this
statement includes an analysis of the relevant human rights
issues.

Debate adjourned on motion of Mr MADDEN
(Essendon).
Debate adjourned until Wednesday, 28 November.
17:30:00

INTEGRITY AND ACCOUNTABILITY
LEGISLATION AMENDMENT BILL 2012
Statement of compatibility
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Integrity and
Accountability Legislation Amendment Bill 2012 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of the bill
The bill has several purposes.
First, the bill will amend a number of acts, including the
Independent Broad-based Anti-corruption Commission Act
2011 (the IBAC act) and the Victorian Inspectorate Act 2011
(the VI act) to ensure a complete and smooth implementation
of the new integrity environment.
Second, the bill will amend the Telecommunications
(Interception) (State Provisions) Act 1988 to facilitate the
IBAC being able to use the telecommunications interception
powers that are currently used by the Office of Police
Integrity.
Third, it will amend the Audit Act 1994 (the Audit Act), the
Ombudsman Act 1973 (the Ombudsman Act) and related acts
as a consequence of the establishment of the Independent
Broad-based Anti-corruption Commission (the IBAC) and the
Victorian Inspectorate.
Fourth, it will amend the VI act to confer functions on the
Victorian Inspectorate in relation to the Victorian
Auditor-General’s Office and the office of the Ombudsman.
Fifth, the bill will also amend the Ombudsman Act and the
Parliamentary Committees Act 2003 (the PC act) to confer
functions on the Accountability and Oversight Committee of
Parliament in relation to the Ombudsman and the Victorian
Inspectorate, and on the Public Accounts and Estimates

Sixth, the bill repeals the Major Crime (Special Investigations
Monitor) Act 2004.

Human rights protected by the charter act that are
relevant to the bill
Compulsory examinations and rights to privacy, freedom of
movement and freedom of expression
Auditor-General
Clause 187 of the bill inserts new sections 11A to 11G into
the Audit Act, which relate to compulsory and voluntary
appearances before the Auditor-General. The power of the
Auditor-General to call for persons and documents is set out
in section 11(1) of the Audit Act and is not being amended.
Nonetheless, in order to understand the amendments, it is
necessary to make the point that a number of rights can be
engaged where a power is conferred on a public authority to
compel a person to attend an examination, and to provide
information and documents. These rights are as follows:
privacy (information provided may be personal), freedom of
movement (in the sense that a person is required to attend
personally before the Auditor-General), and freedom of
expression (in the sense that the right may include the
freedom not to impart information). Here, the basis for the
compulsory appearance power is for the purpose of the
Auditor-General carrying out functions under the act. The
new sections insert safeguards into the process and, for the
reasons set out below, are compatible with the charter act.
New section 11A requires the Auditor-General to report to the
Victorian Inspectorate within three days after a person is
given a requirement in writing to appear under section 11(1).
This involves the disclosure of the name of the person
required to appear and the reasons why the requirement was
given. This disclosure of personal information facilitates the
new function of the Victorian Inspectorate to provide
independent oversight of the Auditor-General and the
Victorian Auditor-General’s Office.
New section 11B will ensure that, where a person is under the
age of 16 years, a requirement to appear has no effect. This
will require a person to provide proof of their age, but is
ultimately a protective mechanism that improves compliance
with section 17(2) of the charter act, dealing with the rights of
children to protection in their best interests.
New section 11C sets out that a person may seek legal advice
and representation in relation to audits and their rights,
liabilities, obligations and privileges under the Audit Act.
This is a procedural safeguard that is aimed at ensuring that
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all persons involved in actions taken under the Audit Act are
appropriately informed about, and are able to respond to,
those actions.
New section 11D requires the Auditor-General to provide
advance notice for voluntary appearances, unless that would
prejudice the audit or be contrary to the public interest. Again,
this is a procedural safeguard.
New section 11E deals with situations where the presiding
officer at an appearance believes the person appearing:
is under the age of 16 years, in which case they must be
released; or
is under the age of 18 years, in which case they must be
accompanied by a parent, guardian or independent
person; or
may have a mental impairment, in which case an
independent person must also be present during the
appearance.
Again, while this new section is likely to involve the
presiding officer obtaining personal information from the
person relating to age or medical condition, it is designed to
protect vulnerable persons appearing before the
Auditor-General. To this extent, new section 11E also
improves compliance with section 17(2) of the charter act,
dealing with the protection of children.
New section 11F ensures that compulsory appearances are
audio or video recorded. To the extent that this raises privacy
issues, it is to ensure the integrity of the process and that a
person’s appearance is accurately recorded. Further, the
Auditor-General must provide the Victorian Inspectorate with
a copy of the recording and any transcript. This disclosure of
personal information is to facilitate the Victorian
Inspectorate’s oversight role in relation to the
Auditor-General and the Victorian Auditor-General’s Office.
Clause 196 includes transitional arrangements, which ensure
that the safeguards in sections 11A to 11G apply to audits on
foot from the time of the bill’s commencement. For the
reasons outlined above, this provision is also compatible with
the charter act.
Ombudsman
Clause 235 of the bill inserts new sections 18A to 18G into
the Ombudsman Act, which relate to compulsory and
voluntary appearances before the Ombudsman. The power of
the Ombudsman to send for persons and documents is set out
in section 18(1) of the Ombudsman Act, which refers to
sections 17, 18, 19, 20 and 20A of the Evidence
(Miscellaneous Provisions) Act 1958, and is not being
amended. As was the case with clause 187, the basis for the
power to send for witnesses and documents, and to examine
persons, is to enable the Ombudsman to carry out
investigative functions under the act. The amendments to the
Ombudsman Act insert the same safeguards as discussed
above in relation to section 11(1) of the Audit Act, with one
exception — the Ombudsman has a limited ability to direct a
person not to seek advice or representation from a specified
legal practitioner, whereas the Auditor-General does not have
any such ability.
Clause 251 includes transitional arrangements which, like
clause 196, ensure that the safeguards in sections 18A to 18G
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apply to investigations on foot from the time of the bill’s
commencement.
For the reasons outlined above, these safeguards are
essentially protective. As such, they are compatible with the
charter act.
Victorian Inspectorate
Clause 40 inserts new subsection 32(1C) into the VI act
which provides that for the purpose of conducting an
investigation in relation to the Chief Examiner or an
Examiner, the Victorian Inspectorate:
has access to and may copy all records of the Chief
Examiner and any Examiner; and
may require the Chief Examiner or any Examiner to
provide relevant information and documents, and appear
before Victorian Inspectorate to answer questions.
Similarly, clauses 208 and 271 of the bill insert new
subsections 32(1A) and (1B) into the VI act which provide
that the Victorian Inspectorate, in fulfilling its oversight role
of the Auditor-General and Ombudsman, may require a
VAGO officer or an Ombudsman Officer to:
give the Victorian Inspectorate any information which
the Victorian Inspectorate considers relevant to the
investigation; and
attend before the Victorian Inspectorate to answer
questions or to produce documents or other things
relating to operations of the Auditor-General or the
Ombudsman.
To the extent that this raises privacy or freedom of movement
issues, any disclosure of personal information or requirement
to attend before the Victorian Inspectorate will be for the
purpose of fulfilling the Victorian Inspectorate’s oversight
role in relation to the Chief Examiner, Examiners, the
Auditor-General and the Ombudsman, and consequently will
be neither unlawful or arbitrary. Additionally, these clauses
will not limit the right to freedom of expression in section 15
of the charter act by requiring a person to divulge
information, as any restriction to freedom of expression is
reasonably necessary for the protection of public order in
accordance with section 15(3) of the charter act.
Compulsory appearances and the protection against
self-incrimination and right to fair hearing
Auditor-General and the Ombudsman
As previously stated, clauses 187 and 235 of the bill insert
new sections 11A to 11G into the Audit Act and 18A to 18G
in the Ombudsman Act. I am satisfied that the amendments in
these clauses do not limit the protection against
self-incrimination in section 25(2)(k) or the right to a fair
hearing in section 24 of the charter act.
There are the following safeguards in the amendments:
new sections 11C in the Audit Act and section 18C in
the Ombudsman Act allow a person who appears in a
compulsory examination to seek legal advice and
representation from a legal practitioner (subject to, in the
case of the Ombudsman Act, any direction by the
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Ombudsman not to seek advice or representation from a
specified practitioner).
new subsections 11F(5) and (6) of the Audit Act and
subsections 18F(5) and (6) of the Ombudsman Act
require the Auditor-General and Ombudsman to provide
the person with a copy of the audio and videorecording
and any transcript, or in certain circumstances, allow the
person to view or listen to the recording.
clauses 203 and 267 insert new parts 2B and 2C into the
VI act that are designed to avoid oppressive questioning
of a person in a compulsory examination by the
Auditor-General or Ombudsman.
clauses 195 and 244 provide that the Auditor-General
and Ombudsman must not include certain information in
their reports, including:
information that they consider would prejudice any
criminal proceedings or criminal investigation; or
a finding or an opinion that a specified person is guilty
of or has committed an offence; or
a recommendation that a person should be prosecuted
for an offence.
New sections 11F(3) of the Audit Act and 18F(3) of the
Ombudsman Act also prevent unrecorded information said by
a person during a compulsory appearance from being used in
evidence against any person in any proceeding before a court
or tribunal. This is subject to new section 11F(4) of the Audit
Act and 18F(4) of the Ombudsman Act, which enable a court
to admit such evidence if the court is satisfied that there are
exceptional circumstances. I am of the view that the new
sections 11F(4) in the Audit Act and 18F(4) of the
Ombudsman Act do not raise concerns under section 24 of
the charter act, because a court has an obligation to ensure an
accused has a fair hearing in deciding questions about the
admission of evidence.
For these reasons, I also consider that clauses 190, 191 and
192 of the bill, which apply the amendments in clause 187 to
‘Audits in relation to financial benefits given by the state or
authorities’, ‘Other financial audits’ and audits by an
Independent Auditor of the Auditor-General are compatible
with the charter act. Similarly, I consider that the transitional
provisions inserted by clauses 196 and 251, which apply the
amendments in clauses 187 and 235 to audits by the
Auditor-General and investigations by the Ombudsman
which are on foot when the bill commences, are also
compatible with the charter act.
Victorian Inspectorate
Clauses 51, 215 and 278 include offences against the VI act,
Major Crimes (Investigative Powers) Act 2004, the Audit Act
and the Ombudsman Act into the list in subsection 33T(2) of
the VI act of proceedings in which the privilege against
self-incrimination is abrogated.
Section 33T of the VI act (which has not yet come into force)
provides that a person is not excused from answering a
question, giving information, or producing a document or
other thing in accordance with a witness summons on the
ground that the answer to the question, the information, or the
production of the document or other thing, might tend to
incriminate the person or make the person liable to a penalty.

The purpose of the provision is to assist the Victorian
Inspectorate in its function as a truth-seeking body that is able
to undertake full and proper investigations. The effect of
clauses 51, 215 and 278 is that any answer, information,
document or thing given or produced by a person at an
examination in accordance with a witness summons that
might tend to incriminate the person or make the person liable
to a penalty will be admissible in evidence against the person
before any court or person acting judicially in proceedings for
offences against the Audit Act or Ombudsman Act.
The objective of providing the Victorian Inspectorate with
this power is to facilitate its oversight of the Chief Examiner,
Examiners, the Auditor-General and the Ombudsman, all of
which have significant powers. The Victorian Inspectorate
will have an important role in ensuring the integrity and
probity of the Auditor-General’s and the Ombudsman’s
operations. It is therefore appropriate that the Victorian
Inspectorate have the necessary powers to fulfil this function.
Provisions such as these are standard in legislation relating to
investigatory bodies in Australia and are important to ensure
that the Victorian Inspectorate has the tools it needs to
undertake full and proper investigations.
I further note that, assuming the information is lawfully
obtained and disclosed, it would still remain open to a court,
under the rules of evidence and procedure, and taking into
account the charter act, to consider whether and in what
circumstances information disclosed is admitted as evidence
in any eventual proceeding.
I am of the view that clauses 51, 215 and 278 are appropriate
and important provisions to enable the Victorian Inspectorate
to achieve its purpose and I consider that there are no less
restrictive means reasonably available to achieve the purpose
of the clauses.
Information sharing, mandatory notification and reporting
and the right to privacy and protection from unlawful
attacks against reputation
The Auditor-General and the Ombudsman
Clause 194 of the bill inserts part 4A into the Audit Act and
requires the Auditor-General to notify the IBAC where it
becomes aware of conduct that appears to be corrupt
(section 19A) or the Victorian Inspectorate in relation to
certain conduct of the IBAC or IBAC personnel, an
Ombudsman officer, a VAGO officer, and the Chief
Examiner or an Examiner (section 19B). Further provision is
made in section 19C for the disclosure of information
received by the Auditor-General to a range of bodies
including the IBAC, the Victorian Inspectorate, the
Ombudsman, the Chief Commissioner of Police, the Director
of Public Prosecutions (section 19C). Section 19C is subject
to certain restrictions, including those found in section 12(2)
of the Audit Act which restricts the Auditor-General and his
officers from disclosing information which could not have
been lawfully divulged but for the operation of section 12(1),
which provides that secrecy and non-disclosure obligations do
not apply to the disclosure of information required by the
Auditor-General.
Along similar lines, clause 232 of the bill inserts a new
Division 2C of part IV of the Ombudsman Act and requires
the Ombudsman to notify the IBAC where he or she becomes
aware of conduct that appears to be corrupt or certain conduct
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in relation to police personnel (section 16E(1)). The
Ombudsman is also required to notify the Victorian
Inspectorate in relation to certain conduct of the IBAC or
IBAC personnel, an Ombudsman officer, a VAGO officer,
and the Chief Examiner or an Examiner (section 16F).
Section 16G requires the Ombudsman to notify the Freedom
of Information Commissioner of a complaint if the complaint
could be made the subject of a complaint to the
Commissioner under the Freedom of Information Act 1982.
Division 2D of part IV permits the referral of complaints
received by the Ombudsman to a range of persons or bodies
including the IBAC, the Victorian Inspectorate, the
Auditor-General, the Chief Commissioner of Police, and the
Director of Public Prosecutions (section 16I). Section 16J and
16K permit the Ombudsman to disclose information in the
course of referring a complaint, or in deciding whether to
refer a complaint. Further provision is made in section 16L
for the disclosure of any information received by the
Ombudsman to a comparable range of bodies as that in
section 19C of the Audit Act.
Clause 233 of the bill substitutes section 17(1), (5A) and (6)
to provide that the Ombudsman must inform certain persons
prior to conducting an investigation, and allows for the
Ombudsman to consult with the mayor regarding an
investigation into a staff member of a council, as well as
reporting suspected breaches of duty or misconduct by an
authority to certain persons.
Clauses 203 and 267 insert new provisions into the VI act
requiring the Auditor-General and the Ombudsman to provide
written reports to the Victorian Inspectorate about coercive
questioning they have undertaken that will contain personal
information.
Part 7 of the bill includes transitional arrangements allowing
for the Ombudsman to give the IBAC any document,
information or thing in his or her possession that is reasonably
required by the IBAC for the performance of its functions,
and for the IBAC to copy and retain such materials
(section 35 of the Ombudsman Act).
Additionally, part 7 of the bill includes various consequential
amendments that provide exceptions to prohibitions on the
disclosure of confidential information to enable disclosures to
the Ombudsman and the IBAC.
In my opinion, the above matters do not amount to a
limitation of the right to privacy. To the extent that these
provisions will involve the sharing of personal information, it
is for purposes that are relevant to and necessary for the
proper functioning of the duties and functions of those bodies,
and the anti-corruption framework as a whole. The
circumstances involving the sharing of information are
defined and limited. Consequently, any interference with the
right to privacy in section 13 of the charter act will be lawful
and not arbitrary.
Reporting and the right to privacy and reputation
Clause 228 substitutes sections 13 and 13AA of the
Ombudsman Act. The principal function of the Ombudsman
as provided by new section 13 of the Ombudsman Act is to
inquire into and investigate any administrative action taken by
or in an authority, other than administrative action that
appears to involve corrupt conduct or that is taken under the
Freedom of Information Act 1982. Section 13AA(1)(a)
provides the Ombudsman with an additional function to
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inquire into or investigate administrative action that appears
to involve corrupt conduct on referral from the IBAC.
Clause 232 inserts a new Division 2B, which provides that the
Ombudsman may investigate complaints or matters referred
from the IBAC or another person or body (sections 16B, 16C
and 16D). Clause 240 re-enacts and makes variations to the
Ombudsman’s procedures upon the completion of an
investigation in relation to reporting, making
recommendations, and distributing or transmitting of such
reports or recommendations (sections 23(2) and (3), and
25AB).
These procedures have the potential to impact upon the
privacy and reputation of persons subject to or otherwise
associated with an inquiry or investigation. However, the
circumstances in which the Ombudsman may make a report
or recommendations is sufficiently circumscribed. These
provisions are also necessary for the Ombudsman to carry out
his or her functions. Moreover, the Ombudsman Act, as
amended by clauses 244 and 245 of the bill, contains
non-disclosure obligations (section 25B, division 2 of
part VA, and section 26A) and procedural fairness obligations
(such as subsection 25A(2)) to ensure that, as far as possible,
the privacy and reputation of persons are protected in the
course of an inquiry or investigation by the Ombudsman.
Consequently, any interference with privacy and reputation
will be neither unlawful nor arbitrary under section 13 of the
charter act.
Other statutory office-holders
The bill also contains a requirement for mandatory
notification by the chief executive of the Victorian
WorkCover Authority (clause 171), the electoral
commissioner (clause 173), the chairman of the Environment
Protection Authority (clause 175), the chief executive officer
of the State Services Authority (clause 178) and the racing
integrity commissioner (clause 183) of a matter that appears
to involve corrupt conduct to the IBAC. These clauses also
confer a power on these office-holders to disclose information
they have acquired in the course of the performance of their
statutory functions to the IBAC where they consider that it is
appropriate to do so having regard to the nature of the
information and the relevance of the information to the
functions and duties of the IBAC.
These disclosures are relevant only in a limited number of
circumstances, all of which are necessary for the proper
functioning of the anticorruption and integrity framework. In
my opinion, this is not a limitation of the right to privacy or
on the right to protection from unlawful attack on a reputation
as the circumstances that would permit a disclosure of this
information are defined and limited such that any disclosure
would not be unlawful. Further, adequate safeguards remain
in place to ensure that an individual’s reputation is protected.
The information provided by these statutory office-holders
will be assessed by the IBAC and subject to its confidentiality
regime. In relation to the power to disclose information, any
restriction on the provision or disclosure of information under
this bill or any other act will apply.
Reports to Parliament
Clause 243 re-enacts section 16(3) of the Ombudsman Act as
new section 25AB, which specifies that reports prepared
under section 16 of the Ombudsman Act (being reports on
investigations referred by Parliament) must be provided to the
President of the Legislative Council, if the matter was referred
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by the Legislative Council or a committee of the Legislative
Council; or the Speaker of the Legislative Assembly, if the
matter was referred by the Legislative Assembly or a
committee of the Legislative Assembly; or the President of
the Legislative Council and the Speaker of the Legislative
Assembly, if the matter was referred by a joint committee of
both houses of Parliament. Clause 244 inserts a new
section 25A into the Ombudsman Act which restricts the
content of reports. Relevantly, the new section 25A(2)
provides that if the Ombudsman intends to include in a report
under this act a comment or opinion that is adverse to any
person, the Ombudsman must first give the person a
reasonable opportunity to respond to the adverse material and
fairly set out each element of the response in the report.
Clause 246 inserts a new section 26H into the Ombudsman
Act which provides that the Accountability and Oversight
Committee of Parliament is to report to both houses of the
Parliament on any matter connected with the performance of
the duties and functions of the Ombudsman that require the
attention of the Parliament. Similarly, clause 261 amends
section 6A(1) of the PC act to provide that it is a function of
the Accountability and Oversight Committee to report to both
houses of the Parliament on any matter connected with the
performance of the duties and functions of the Victorian
Inspectorate in respect of the office of the Ombudsman and
Ombudsman officers that require the attention of the
Parliament. However, in relation to both of these powers, the
committee cannot disclose any information relating to the
performance of a duty or function or exercise of a power
which may prejudice any criminal proceedings or criminal
investigations; or prejudice an investigation being conducted
by the Ombudsman, the IBAC or the Victorian Inspectorate;
or contravene any secrecy or confidentiality provision in any
relevant act.
It is not the intention of these clauses to provide for the
provision of personal information, but rather to ensure that
there is proper oversight of the Ombudsman and the Victorian
Inspectorate. It is unlikely that the reports will interfere with
the right to privacy and reputation in section 13 of the charter
act. Further, the clauses contain the safeguards specified
above regarding the content of the reports.
Entry inspection and seizure powers and the right to privacy
The right to privacy and reputation is engaged where a public
authority is conferred powers of entry, inspection and seizure.
Victorian Inspectorate — powers of entry, inspection and
seizure for the purpose of conducting an inquiry
Clauses 42, 48, 210, 213, 271 and 276 of the bill provide the
Victorian Inspectorate with the power to enter the premises of
the Chief Examiner, Auditor-General and the Ombudsman
and access and seize documents and information. These
powers are crucial to the investigative powers of the Victorian
Inspectorate, enabling the Victorian Inspectorate to carry out
its function in relation to ensuring that the Chief Examiner,
Examiners, the Auditor-General and Ombudsman are
conducting their affairs in a lawful and appropriate manner.
These powers will engage the right to privacy if personal
information is inspected by the Victorian Inspectorate under
these processes.
It is not the intent of the powers to enable the VI to access
personal information outside the scope of the investigation,

but such information may be disclosed as a consequence of
the exercise of these powers. These powers can only be
exercised if the VI considers on reasonable grounds that there
are documents or other things that are relevant to an inquiry,
and the search and seizure also have to be relevant to an
inquiry. For these reasons, these powers do not unlawfully or
arbitrarily limit the right to privacy in section 13 of the charter
act.
Victorian Inspectorate — inspection of records of police force
and IBAC for purpose of compliance with
telecommunications interception powers
Clauses 70 and 73 of the bill amend the Telecommunications
(Interceptions) (State Provisions) Act 1988 to require the
Victorian Inspectorate (rather than the special investigations
monitor) to inspect the records of the police force and the
IBAC (rather than OPI) at least twice each financial year, and
enable the Victorian Inspectorate to do so at any time. The
purpose of these powers is to enable the Victorian
Inspectorate to ensure that the police force and the IBAC are
complying with their obligations under that act in relation to
telecommunications interceptions, including record-keeping,
reporting and the use made of lawfully intercepted
information. These powers will engage the right to privacy if
personal information is inspected by the Victorian
Inspectorate, for example the records of communications that
have been intercepted; however, as these powers can only be
exercised for the specified purpose of ascertaining and
reporting on compliance by the police force and the IBAC,
they do not unlawfully or arbitrarily limit the right to privacy
in section 13 of the charter act.
Non-disclosure and confidentiality and freedom of
expression
Several clauses in the bill prohibit persons from disclosing
information obtained in the course of performing functions
under relevant legislation.
Clause 4 of the bill amends section 32 of the IBAC act so that
the obligation on staff employed under section 29 of the
IBAC act not to publicly comment on the administration or
functioning of the IBAC, or use or disclose information
obtained in the course of their engagement, also extends to
persons engaged as consultants under section 30 of the IBAC
act. Similarly, clause 30 of the bill substitutes section 27 of
the VI act to extend such obligations to consultants engaged
under that act, in relation to information obtained in the
course of engagement under that act.
Clause 25 inserts a schedule of savings and transitional
provisions into the IBAC act. Clause 8 of that schedule
provides that references in sections 32 and 33A of the IBAC
act to persons employed under the IBAC act or an IBAC
officer include persons who were previously OPI personnel,
and references to information obtained in the course of
engagement under the IBAC act include information obtained
in the course of engagement under the Police Integrity Act
2008, or restricted matters as defined in the Police Integrity
Act 2008.
Clause 22 of the bill inserts a new section 101A in the IBAC
act to provide that subject to certain permitted disclosures, it
is an offence for a person (other than an IBAC officer) to
disclose certain information that was previously restricted
under the Police Integrity Act 2008. Such information
includes evidence given before, or information produced to,
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the director, police integrity; documents or descriptions of
anything seized under the repealed act; identifying
information about persons who have been or are to be
examined before the director, or the fact of such an
examination; and the existence of a witness summons under
the repealed act and the subject matter of the related
investigation.
Clause 22 also inserts a new section 101B in the IBAC act to
provide that, except in limited circumstances, it is an offence
to disclose certain information provided by the IBAC to a
complainant, such as information about the results of an
investigation.
Clause 244 of the bill inserts a new section 25B in the
Ombudsman Act to provide that subject to certain permitted
disclosures, it is an offence for a person who receives a
proposed report (or draft or part of a proposed report) or
information contained therein to disclose any such
information prior to the report being laid before Parliament or
otherwise made by the Ombudsman.
Clause 245 inserts part VA relating to the issuing of
confidentiality notices to persons (other than a staff member
of the Ombudsman, IBAC officer or Victorian Inspectorate
Officer). Under that provision, the Ombudsman can issue a
confidentiality notice to persons apprised of information that,
if disclosed, would be likely to prejudice investigations by the
Ombudsman or other investigatory bodies, prejudice the
safety or reputation of a person, or prejudice a person’s right
to a fair trial. However, this restriction is subject to certain
safeguards, including allowing the person receiving the notice
to obtain legal advice or representation.
Clause 245 also inserts a new section 26A to provide that
subject to certain exceptions, it is an offence for an
Ombudsman officer or former Ombudsman officer to provide
or disclose any information acquired by reason of, or in the
course of, the performance of the duties and functions of the
Ombudsman, or the exercise of powers of the Ombudsman.
The limitations on freedom of expression under the IBAC act,
the VI act and the Ombudsman Act are important
mechanisms to ensure that the privacy and reputations of
persons are not unfairly damaged. In all the circumstances,
the above matters do not limit the right to freedom of
expression as they fall within the internal limitations of
section 15(3). They are reasonably necessary to respect the
rights and reputation of other persons (and in some cases, the
safety of others). Moreover, they protect the integrity of
inquiries and investigations that have been commenced by the
Office of Police Integrity, and those that are to be conducted
by the IBAC, the Victorian Inspectorate and the Ombudsman,
by safeguarding the confidentiality of information which
persons may obtain in the performance of their duties and
functions and the exercise of relevant powers, or their
involvement in investigations.
Access to documents and freedom of expression
The right to receive and impart information and ideas under
section 15(2) of the charter act has been held to create a
positive obligation on government to give access to
government-held documents. However, this right is not
absolute and is subject to justifiable exceptions for objective,
proportionate and reasonable purposes.
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Clause 23 of the bill amends section 109(1) of the IBAC act
to extend the existing exemption from the Freedom of
Information Act 1982 to information received by, and
notifications made to, the IBAC under sections 39 and 40 of
the IBAC act.
Clause 248 substitutes section 29A(1) to provide that the
Freedom of Information Act 1982 does not apply to
documents in the possession of any person or body, to the
extent that it discloses certain information arising from the
Ombudsman’s functions and powers. A related exemption
from the Freedom of Information Act 1982 already exists
under the Ombudsman Act. Clause 248 simply ensures that
documents that would currently be exempt if they were in the
possession of the Ombudsman will also be exempt if they are
in the possession of a third party.
Clause 127 similarly amends section 69 of the Major Crime
(Investigative Powers) Act 2004 to provide that the Freedom
of Information Act 1982 does not apply to documents in the
possession of the Victorian Inspectorate to the extent that it
discloses information that relates to examinations under that
act.
Additionally, clauses 60, 221 and 283 make minor
amendments to existing exemptions from the Freedom of
Information Act 1982 in the VI act.
I am satisfied that the restriction of access to documents in the
above clauses does not limit the right to freedom of
expression, as it falls within the internal limitations of
section 15(3), including to respect the rights and reputations
of other persons and necessary for public order.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
The Hon. Andrew McIntosh, MP
Minister responsible for the establishment of an
anti-corruption commission

Second reading
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — I
move:
That this bill be now read a second time.

This bill, in completing the legislative framework for
the government’s fundamental and far-reaching
integrity reforms, and providing for the transition to the
new integrity system, heralds a new era for public
sector integrity in this state.
The work of the Victorian public sector touches every
Victorian, every day. Victorians deserve to be secure in
the knowledge that the system and people providing
important public services are open, honest and
accountable.
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The bill completes the most significant integrity
reforms ever carried out in the history of this state.

Victorian Inspectorate to the extent that the inspectorate
also oversees the Auditor-General.

As promised, the coalition government has taken a
staged and measured approach to carrying out this vital
work. Not for us the slapdash approach of the past. Not
for us the mediocre solutions born of knee-jerk
reaction.

The Victorian Inspectorate will undertake the
day-to-day oversight of Victoria’s key integrity
bodies — the IBAC, the Ombudsman and the
Auditor-General. It will have a broad jurisdiction and
strong powers to receive and investigate complaints,
and may report directly to Parliament. The Victorian
Inspectorate will also oversee the use of covert and
intrusive investigative powers by specified integrity and
law enforcement agencies. This will complement the
role of the new Public Interest Monitor, who will
appear at the hearing of applications for warrants to use
such powers, and test the content and sufficiency of the
information relied on in support of those applications.

The bill builds upon the coalition government’s
significant achievements to date. We have passed
legislation to establish Victoria’s first Independent
Broad-based Anti-corruption Commission (IBAC), and
to vest IBAC with significant powers befitting its
position at the apex of Victoria’s new integrity system.
We have passed legislation establishing the Victorian
Inspectorate, the IBAC and the Accountability and
Oversight Parliamentary Committees and public
interest monitors to ensure that strong and effective
oversight of integrity bodies, presently lacking in
Victoria, is front and centre in the new integrity system.
We have also passed legislation establishing Victoria’s
first freedom of information commissioner, and will
soon introduce legislation establishing a Judicial
Complaints Commission.
This bill continues upon the path of reform, by
providing for the smooth and workable transition from
the old to the new integrity system, and by completing
the IBAC’s and the Victorian Inspectorate’s suite of
functions and powers. Importantly, the bill also
provides for the new and existing institutions that will
comprise Victoria’s new integrity system to operate
effectively together.
In short, this bill, and the reforms which precede it, will
deliver a comprehensive, coordinated and coherent
integrity system for Victoria, leaving the limited,
opaque and complex system that currently exists in its
wake.
Overview of Victoria’s integrity system
The structure and logic of Victoria’s new integrity
system provides important context for this bill.
Parliamentary oversight of integrity bodies is a key and
defining feature of the new integrity system, and one
that sets it apart from existing arrangements. The IBAC
parliamentary committee will monitor and review the
performance of the IBAC, public interest monitors and
the Victorian Inspectorate. The new Accountability and
Oversight Committee will oversee the Ombudsman and
will oversee the Victorian Inspectorate to the extent that
the Inspectorate oversees the Ombudsman. The Public
Accounts and Estimates Committee will continue to
oversee the Auditor-General and likewise oversee the

Underneath this oversight framework, the IBAC will sit
at the apex of Victoria’s new integrity system, focusing
on identifying, exposing and investigating serious
corrupt conduct across the entire public sector. The
IBAC will also have a broader oversight role in relation
to police personnel, and important corruption
prevention and education functions. The IBAC will
perform a coordinating or ‘clearing-house’ role under
Victoria’s new protected disclosure scheme contained
in the Protected Disclosure Bill 2012 introduced as part
of this package of reforms.
This bill also integrates Victoria’s other key integrity
bodies — the Ombudsman and Auditor-General — into
the new integrity system. The Ombudsman will
continue its leading role in receiving and dealing with
complaints about administrative action. The
Auditor-General will continue its important role to
ensure that public funds are spent wisely and
efficiently. The Ombudsman and Auditor-General will
also be subject to Victorian Inspectorate oversight of
the use of their coercive powers and the conduct of
investigations and inquiries, in recognition of the strong
and intrusive powers they possess. The Ombudsman’s
and Auditor-General’s empowering acts will also be
modernised, to reflect contemporary standards and
expectations around procedural fairness.
Finally, Victoria’s new integrity system will have a
comprehensive, legislated structure for information
sharing and referrals. This will provide clarity around
jurisdictional boundaries, facilitate cooperation and
collaboration, and ensure that investigations are
undertaken by the body whose functions and powers
are most appropriate in each circumstance.
Overview of the bill
I will turn now to the contents of the bill itself.
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Savings and Transitional Provisions — OPI and
IBAC
The bill provides for the orderly transition to Victoria’s
new integrity system by ensuring continuity of
oversight of Victoria Police. The bill transfers Office of
Police Integrity (OPI) investigations, assets, liabilities,
court proceedings and records to the IBAC. The IBAC
commissioner will then decide in his or her discretion
what will, or will not, continue to be pursued. This is a
necessary, sensible approach because the OPI’s police
oversight functions will be an important component of
the IBAC’s broad new jurisdiction.
The bill does not transfer OPI staff to the IBAC. This is
in keeping with the government’s consistent policy that
the IBAC, being a new, independent body with a broad
remit, will make its own staffing decisions. OPI staff
will be treated in accordance with the Public
Administration Act and the VPS Workplace
Determination 2012.
The bill provides that OPI investigative powers and
procedures that are on foot, such as examinations or
search warrants, can be continued and completed by the
IBAC under the Police Integrity Act. However, any
new exercise of powers after the commencement day
will occur under the IBAC act. This approach ensures
that nothing falls through the cracks in moving to
Victoria’s new integrity system.
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To ensure a smooth transition and continuity of the
SIM’s existing functions, the bill will provide for the
transfer of the SIM’s assets, liabilities, obligations and
records to the Victorian Inspectorate. The bill also
amends a number of acts to provide that, going forward,
the Victorian Inspectorate takes over the SIM’s existing
functions in relation to monitoring compliance with
telecommunications interception, surveillance devices
and controlled operations laws.
The bill provides for the making and investigation of
future complaints about the OPI. It is important that
complaints may still be made about OPI conduct after it
is abolished. This will maintain a sense of fairness for
aggrieved individuals, and could identify systemic
issues that may be avoided by the IBAC in the future.
Complaints about the OPI may currently be made to the
SIM in relation to the exercise of certain coercive
powers, or to the Ombudsman in relation to
administrative actions more broadly.
The bill provides that the Ombudsman may continue
and complete any ongoing investigations into the OPI
after that body is abolished, and transfers any ongoing
SIM investigations to the Victorian Inspectorate for
completion. This will provide continuity in relation to
any investigations into the OPI that are currently on
foot.
To allow for the making of future complaints, the bill
provides that any person who could have complained to
the Ombudsman or the SIM about the OPI prior to its
abolition may, after such abolition, complain to the
Victorian Inspectorate. This reflects the Victorian
Inspectorate’s position as the key oversight body in
Victoria’s new integrity system, and also makes
practical sense given that OPI records will be
transferred to the IBAC, and that complaints may relate
to investigations commenced by the OPI but completed
by the IBAC.

The bill also completes the IBAC’s functions and
investigative powers. The bill transfers police oversight
functions from the OPI and the Ombudsman to the
IBAC, in relation to the destruction of illicit drugs,
maintenance of the sex offenders register, use of
restricted tolling information, and the administration of
terrorism and witness protection laws. The bill also
vests the IBAC with further investigative powers,
including under the Crimes (Assumed Identities) Act
and the Crimes (Controlled Operations) Act. It also
finalises the legislative requirements for the grant of
telecommunications interception powers to the IBAC.
These are strong powers utilised by law enforcement
and anti-corruption agencies throughout Australia.
Their use by the IBAC will be subject to significant
checks and balances.

As with the OPI, the bill does not transfer SIM staff to
the Victorian Inspectorate. Staffing decisions are a
matter for the Inspector. Again, SIM staff will be
treated in accordance with the Public Administration
Act and the VPS Workplace Determination 2012.

Savings and transitional matters — SIM and VI

Consequential and technical amendments

The bill will transfer the functions, powers and work in
progress of the special investigations monitor (SIM) to
the Victorian Inspectorate, so that there is a single body
responsible for overseeing the use of covert and
coercive powers by integrity and law enforcement
bodies in Victoria.

The bill also makes consequential amendments to a
range of acts across the Victorian statute book to reflect
the institutional changes in Victoria’s new integrity
system, and includes some technical amendments to
clarify aspects of the IBAC and Victorian Inspectorate
legislation.

17:37:30
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Changes to relating to the Ombudsman and the
Auditor-General

The bill inserts comparable notification requirements
into other relevant integrity legislation.

The Ombudsman and Auditor-General have been
central and longstanding components of the Victorian
integrity system and are integral to its continued
success. As independent officers of the Parliament,
these bodies have effected significant improvements to
the quality of public administration in Victoria.

(ii) Information sharing and referral powers

Parts 6 and 7 of the bill amend the Ombudsman Act,
Audit Act and related legislation to ensure that the
Ombudsman and Auditor-General are able to operate
effectively with the IBAC and as part of the new
integrity system. This bill will assist these bodies to
continue their important work within the new integrity
structure. In particular, the bill will:
ensure that Victoria’s central integrity bodies are
able to work effectively together, including by
making and receiving referrals and sharing relevant
information with each other;
empower the Victorian Inspectorate to oversee the
use of coercive powers and compliance with
procedural fairness requirements by the
Ombudsman, Auditor-General and their staff;
empower the Accountability and Oversight
Committee of Parliament to oversee the operations
of the Ombudsman and his office;
create consistency between other key aspects of the
legislation supporting the IBAC, Ombudsman and
Auditor-General, such as confidentiality obligations
and procedural fairness requirements.
Ensuring integrity bodies can work effectively
together
The bill will make a range of amendments to the
Ombudsman Act and Audit Act, which will ensure that
the Ombudsman and Auditor-General can operate
effectively within the new integrity scheme.
(i) Requirements to notify matters to the IBAC and
Victorian Inspectorate
To ensure that the IBAC is notified of all potential
corrupt conduct, the Ombudsman and Auditor-General
will be required to notify matters that appear to involve
corrupt conduct to the IBAC. Similarly, the
Ombudsman and Auditor-General will be required to
refer matters to the Victorian Inspectorate which appear
to be relevant to the Inspectorate’s oversight role (for
example, a complaint about the conduct of the IBAC).
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The bill will provide the Ombudsman and
Auditor-General with new powers to share important
information with the IBAC and other key integrity, law
enforcement and prosecutions bodies. The Ombudsman
will also be provided with the ability to refer matters to,
and receive referrals from, other integrity bodies. These
new powers will ensure that the Ombudsman and
Auditor-General are able to work effectively with the
IBAC, and will better integrate these bodies into the
new system.
(iii) Relationship between the IBAC and the
Ombudsman
The bill will ensure that the IBAC and the Ombudsman
have clearly defined roles and responsibilities.
Consistent with the IBAC’s position as the peak
integrity body, the Ombudsman will be required to
ensure that he does not perform his functions in a
manner which would prejudice an IBAC investigation.
Similarly, the Ombudsman will also be required to
ensure he does not prejudice criminal investigations or
proceedings and investigations by the Victorian
Inspectorate.
The Ombudsman will retain the ability to investigate
any administrative action taken by or in an authority,
including corrupt conduct of an authority. However, to
ensure the IBAC is first notified of and given the
opportunity to investigate corrupt conduct matters itself,
the Ombudsman will only be able to investigate corrupt
conduct where it has been referred to him by the IBAC.
Further, the Ombudsman will be required to notify the
IBAC where it appears that a matter referred by the
IBAC to the Ombudsman involves serious corrupt
conduct, enabling the IBAC to call in the matter where
it chooses to do so.
The Ombudsman’s current monitoring and
investigation functions in relation to police personnel
will be transferred to the IBAC.
Ensuring consistency between key aspects of integrity
legislation
The bill will amend the Ombudsman Act and Audit Act
to create consistency between the key aspects of
integrity scheme.
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(i) Procedural fairness
The bill will ensure that consistent procedural fairness
requirements apply across Victoria’s central integrity
bodies.
Procedures are already in place in the office of the
Ombudsman and Victorian Auditor-General’s Office to
ensure that persons are afforded procedural fairness.
The bill will build on the existing legislative
requirements to ensure consistency of procedural
fairness requirements for investigations by the IBAC
and Ombudsman and audits by VAGO. These
requirements include:
a right to seek advice from, and be represented by, a
legal practitioner;
a right for certain witnesses to be assisted by a
competent interpreter;
a requirement to provide witnesses with information
about their legal rights and obligations before
questioning them or requiring them to produce
documents; and
protections for under-age persons and persons with a
mental, physical or other disability.
(ii) Confidentiality
The confidentiality obligations applying under the
Ombudsman Act will be replaced by a new
confidentiality scheme, which is consistent with the
scheme applying to the IBAC and the Victorian
Inspectorate.
In particular, the Ombudsman will be provided with the
power to issue a ‘confidentiality notice’, to protect
information which would, if disclosed, prejudice an
investigation, compromise the safety of a person or
unreasonably damage a person’s reputation. A
confidentiality notice will only be able to limit the
disclosure of a ‘restricted matter’ — that is:
any evidence given to the Ombudsman;
the contents of a document, or description of a thing,
produced to or inspected by the Ombudsman;
the existence of, or any information about, a
confidentiality notice or witness summons;
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the fact that a person has given evidence or produced
a document or thing to the Ombudsman.
The confidentiality notice will impose targeted
confidentiality obligations on the person to whom the
notice is issued, preventing the person from disclosing
the ‘restricted matters’ specified in the notice, except in
accordance with the limited exceptions in the act.
The Ombudsman and his officers will be required to
comply with a separate confidentiality obligation,
which prevents them from disclosing information
obtained in the course of their duties except for a
purpose contemplated by the act. As is currently the
case, the Ombudsman and his officers will also be
prevented from taking advantage of information they
obtain in the course of their duties.
Other amendments
This bill will also consolidate and clarify the
Ombudsman’s jurisdiction to investigate administrative
action.
Currently, a range of other acts provide the
Ombudsman with additional jurisdiction to investigate
administrative actions of persons performing public
functions — for example, contractors engaged under
that legislation to perform functions on behalf of a
government department. The bill will consolidate this
existing jurisdiction into the Ombudsman Act, to ensure
that the act accurately reflects the full extent of the
Ombudsman’s investigative jurisdiction.
The bill will also exempt certain persons and bodies
from the Ombudsman’s investigative jurisdiction,
preserving and confirming the current exclusions from
the Ombudsman’s jurisdiction, and creating exemptions
for newly established bodies such as the IBAC, the
Victorian Inspectorate and the Public Interest Monitor.
Oversight
The bill will ensure that Victoria’s core integrity
bodies — the IBAC, the Ombudsman and the
Auditor-General — are subject to robust, independent
oversight. This oversight is critical to ensuring that the
integrity system operates effectively. The chief
examiner and examiners exercise similar coercive
powers in the pursuit of investigating organised crime
and will be made subject to comparable oversight
arrangements.

the subject matter of an Ombudsman investigation;
(i) Oversight by the Victorian Inspectorate
information which could lead to the identification of
a witness in an Ombudsman investigation; or

The bill will provide the Victorian Inspectorate with
targeted oversight functions in relation to the
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Ombudsman and Auditor-General and their offices and
the chief examiner and examiners appointed under the
Major Crime (Investigative Powers) Act.
17:47:30

The Victorian Inspectorate’s oversight role will be
focused on the use of coercive powers and compliance
with procedural fairness requirements by Ombudsman
and VAGO officers and the chief examiner and
examiners. The Ombudsman, Auditor-General, chief
examiner and examiners possess significant coercive
investigation powers, including powers to examine
witnesses under oath and compel the production of
documents. It is appropriate that the use of these powers
be subject to independent scrutiny, to ensure that the
powers are exercised appropriately, proportionately and
in accordance with relevant laws. This means that the
Victorian Inspectorate will be responsible for
overseeing the use of coercive powers across the
system — by the Ombudsman and Auditor-General, as
well as by the IBAC and chief examiner and examiners.
The inspectorate will be able to monitor, investigate
and assess the conduct of Ombudsman and VAGO
officers and the chief examiner and examiners in
respect of the use of coercive powers and compliance
with procedural fairness requirements, both in response
to a complaint and by the inspectorate’s own motion.
The Ombudsman, Auditor-General and the chief
examiner and examiners will also be required to
provide reports and information to the Victorian
Inspectorate when certain coercive powers are
exercised and procedural fairness requirements are
complied with. These arrangements will ensure that the
inspectorate is kept informed about the use of coercive
powers and compliance with procedural fairness
requirements and can, where necessary, investigate any
potential misuse of those powers or non-compliance
with those requirements.
The Victorian Inspectorate will also have a role in
receiving complaints about and investigating
administrative action taken by or in VAGO, other than
action taken by the Auditor-General him or herself.
This replicates the Ombudsman’s current jurisdiction to
investigate administrative action taken by VAGO.
The Victorian Inspectorate will also be provided with a
new function to monitor the interaction between the
IBAC and other integrity bodies. This will allow the
Victorian Inspectorate to ensure that the integrity
system is operating cohesively and in the manner
envisaged by the Parliament.
The Victorian Inspectorate will also have the power to
make reports and recommendations to Parliament on
the performance of its oversight role.
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(ii) Oversight by parliamentary committees
As part of its election policy, the coalition government
committed to ensuring that Victoria’s key integrity
bodies are overseen by a joint parliamentary committee.
The Auditor-General is already overseen by the Public
Accounts and Estimates Committee (PAEC). This
arrangement will continue under the new integrity
system. Similarly, the government has already
established the IBAC Committee, which will oversee
the operations of the IBAC.
Consistent with these arrangements, the bill will
provide the accountability and oversight committee
with new functions to oversee the Ombudsman and his
office. These functions will be equivalent to the IBAC
Committee’s functions in respect of the IBAC.
The IBAC Committee, accountability and oversight
committee and PAEC will each have functions in
respect of the Victorian Inspectorate’s operations. For
example, the IBAC Committee will monitor and review
the inspectorate’s activities in relation to the IBAC. The
three committees will, collectively, ensure that the
inspectorate is performing its oversight functions
effectively.
Conclusion
This bill completes the central components of the
coalition government’s far-reaching and fundamental
integrity system reforms. The bill will deliver a
comprehensive, coordinated and coherent integrity
system, such that all Victorians can have greater
confidence in the integrity of public administration in
this state.
I commend this bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 28 November.

PROTECTED DISCLOSURE BILL 2012
Statement of compatibility
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
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statement of compatibility with respect to the Protected
Disclosure Bill 2012 (the bill).
In my opinion, the bill, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
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(clause 39). This has the potential to cause reputational
damage to persons the subject of a disclosure. However:
if the statutory requirements for making a protected
disclosure (including the requirement that the disclosed
conduct meets the test in clause 9) are not satisfied, the
person making the disclosure does not receive the
protections of the bill;

Overview of bill
The purposes of the bill are:
(a) first, to repeal the Whistleblowers Protection Act 2001
and to establish a new legislative framework for
protected disclosures. That framework is intended to
encourage and facilitate disclosures of improper conduct
by public officers and public bodies and certain other
conduct, including:

an unlawful attack on another’s reputation will not be
shielded by the protections in the bill. Clause 72
provides that it is an offence to knowingly make a false
disclosure or for a person to knowingly provide false
information relating to a protected disclosure they have
made. The bill’s protections do not apply to a person
who has contravened the prohibition on making a false
disclosure or providing false further information.
Clause 52

conduct of any person that adversely affects the
honest performance by a public officer or public
body of their functions; and
detrimental action taken in reprisal for a protected
disclosure;
(b) second, to provide protection for persons who make
protected disclosures and persons who suffer detrimental
action in reprisal for such disclosures;
(c) third, to provide for the confidentiality of the content of
protected disclosures and the identity of persons who
make those disclosures.
Human rights protected by the charter act that are
relevant to the bill
The bill enhances the protection of rights under the charter act
by establishing a new, significantly strengthened, scheme
which encourages and facilitates the disclosure and
investigation of improper conduct in the public sector,
including improper conduct that involves breaches of the
charter act. Strengthening the scheme will help encourage
people who are aware of breaches of the charter act to
disclose that conduct under the PD bill.
Right to privacy and reputation (section 13 of the charter act)
Section 13(b) of the charter act provides that every person has
the right not to have his or her reputation unlawfully attacked.
The right to privacy protects a person from government
interference or excessive unsolicited intervention by other
individuals. However, this right is not absolute and can be
subject to reasonable limitation under section 7(2) of the
charter act. In particular, an interference will not be arbitrary
provided that the restrictions on privacy are reasonable in the
circumstances and are in accordance with the charter act.
The bill engages the right to freedom from unlawful attack on
reputation in relation to protected disclosures and the handling
of those disclosures. Any limitations arising from the bill are
necessary to achieve the aims of the legislation, and are
reasonable and demonstrably justifiable.
Clause 39
The bill provides for the maker of a protected disclosure to
receive immunity from liability for making the disclosure

Clause 52 of the bill restricts the ability of entities and people
involved in the handling of disclosures to disclose the content,
or information about the content, of an assessable disclosure.
This could include the identity of a person about whom a
protected disclosure has been made. However, it will be
permissible in a limited number of clearly specified
circumstances to disclose this information and, hence,
potentially cause damage to that person’s reputation.
All of the circumstances in which the identity of a person the
subject of a protected disclosure can be disclosed are
necessary for the proper functioning of the protected
disclosure scheme (clauses 52, 53 and 54). For example, an
investigating entity can disclose the identity of a person the
subject of a protected disclosure where necessary for the
purpose of exercising its statutory functions, and an individual
can disclose the identity of such a person for the purpose of
obtaining legal advice or representation in relation to his or
her rights, liabilities, obligations and privileges under a
relevant act.
Clause 134 (proposed new section 86ZB of the Police
Regulation Act 1958)
The bill also engages the right to freedom from unlawful
attack on reputation in its provisions relating to the making of
reports and the provision of information to certain people by
the Chief Commissioner of Police. In particular, the proposed
new sections 86Z, 86ZB, 86ZD and 86ZE of the Police
Regulation Act 1958, which are in the new part IVB of that
act, engage this right.
The new part IVB of the Police Regulation Act requires the
chief commissioner to report to the Independent Broad-based
Anti-corruption Commission (the IBAC) on an investigation
under part IVB. It is important that the chief commissioner be
required to report to the IBAC following an investigation to
ensure independent oversight of investigations into police.
Further, the new part IVB does not provide for public reports.
The bill also enables the chief commissioner to provide
information to the Premier or the minister responsible for the
Police Regulation Act, and to provide certain information to
the person who made the disclosure. An individual’s
reputation may be put at risk if reports or information are
provided under those provisions. However, the bill contains
important controls on the chief commissioner’s abilities to
report or provide information.
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Premier or minister
The ability to provide information to the Premier or minister,
where the chief commissioner considers it necessary, is
important because it will help ensure that the government of
the day can be provided with information that will enable it to
respond appropriately to significant issues which may be of
importance to the Victorian community. This ability is subject
to the statutory restrictions in the proposed new
section 86ZB(2)(a) and (b) of the Police Regulation Act,
which provide that the chief commissioner cannot provide
information that he or she considers would cause
unreasonable damage to a person’s reputation or that is likely
to lead to the identification of a person who has made an
assessable disclosure.
Proposed new section 86ZC allows the Premier or minister to
disclose information received from the chief commissioner to
obtain advice. This is necessary to ensure the proper
functioning of government. Moreover, the Premier or
minister could only have received information from the chief
commissioner, acting in accordance with the Police
Regulation Act, if the restrictions in proposed new
section 86ZB(2)(a) and (b) on providing information to the
Premier or minister were not contravened.
Complainant
Under the bill, the chief commissioner can provide a person
who made a protected disclosure complaint that is being
investigated under the new part IVB of the Police Regulation
Act with information in two circumstances:
in response to a request for information from the person;
and
on completion of an investigation under the new Part
IVB of the Police Regulation Act, when he or she must
inform the person who made the disclosure of the
outcome of the investigation.
Both of these circumstances are subject to the statutory
restrictions in proposed new section 86ZE of the Police
Regulation Act, which include that the chief commissioner
cannot provide information that he or she considers would
cause unreasonable damage to a person’s reputation or that
would involve the unreasonable disclosure of information
relating to the personal affairs of any person. These
restrictions have been included to give persons who make
disclosures confidence in the protected disclosure scheme.
Freedom of expression (section 15 of the charter act)
Section 15 of the charter act provides that every person has
the right to freedom of expression. This includes the freedom
to seek, receive and impart information and ideas of all kinds,
whether within or outside Victoria, and regardless of the
medium of expression. Section 15 of the charter act also
provides that special duties and responsibilities attach to this
right, and that lawful restrictions may be necessary to respect
personal rights and reputations, and to protect public safety,
order, health or morality.
A number of clauses of the bill engage the right to freedom of
expression by imposing confidentiality obligations on officers
of the IBAC and other persons, and by providing for penalties
where those obligations are breached:

part 7 of the bill provides that, except in limited
circumstances, persons and entities must keep
confidential key, specified information about disclosures
made under the new act;
clause 74 of the bill provides that, except in limited
circumstances, a person must keep confidential certain
information that is provided to a person who made a
disclosure;
the bill inserts new sections 86ZE, 86ZG and 86ZH into
the Police Regulation Act which limit the extent to
which the chief commissioner and current or former
police personnel can disclose information obtained in
the performance of their duties and functions or exercise
of powers under the new part IVB of the Police
Regulation Act; and
the bill inserts new section 26FA into the Ombudsman
Act 1973 which provides that, except in limited
circumstances, a person must keep confidential certain
information provided by the Ombudsman to a person
who made a relevant protected disclosure complaint.
These limitations on freedom of expression are necessary to
safeguard the confidentiality of information to which these
persons may be privy arising from their involvement in the
making or investigation of disclosures, or the performance of
their duties and functions, and the exercise of their powers.
This ensures that reputations are not unfairly damaged (and
therefore helps promote the right to privacy and reputation in
section 14 of the charter act), protects the identity of people
who have made protected disclosures, and protects the
integrity of investigations which occur as a result of
disclosures made under the new act.
Right to a fair hearing (section 24 of the charter act)
Procedural fairness concerns the extent to which the
procedures of a hearing protect the rights of the parties, such
as the right of a party to be provided a reasonable opportunity
to present his or her case under conditions that do not place
that party at a substantial disadvantage vis-a-vis his or her
opponent.
Section 24 of the charter act provides for the right to a fair
hearing, and, as such, incorporates principles of procedural
fairness. Section 24 provides that a person charged with a
criminal offence or a party to a civil proceeding has the right
to have the charge or proceeding decided by a competent,
independent and impartial court or tribunal after a fair and
public hearing.
Whilst the bill facilitates the making and investigation of
protected disclosures, the investigation of those disclosures
will be performed by entities operating under separate
enabling legislation, such as the Ombudsman Act 1973 and
the Police Regulation Act. The bill only contains provisions
relating to investigations under the new IVB of the Police
Regulation Act, which will be inserted into the Police
Regulation Act by the bill. Therefore, apart from the new
part IVB, this bill does not engage the right to a fair hearing
that might arise in those processes.
New part IVB of the Police Regulation Act
The bill inserts a new part IVB into the Police Regulation
Act. Proposed section 86X of part IVB of that act requires the
Chief Commissioner of Police to investigate protected
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disclosures concerning police personnel that have been
referred to him or her by the IBAC. Under proposed
section 86Y of that act, the chief commissioner has the power
to compel the production of documents and information and
answers to questions from members of the police force.
It is my view that for the purposes of the charter act, the chief
commissioner is not a ‘tribunal’, and his or her
information-gathering powers do not constitute civil or
criminal proceedings. That is because some key features that
are inherent to those concepts are not present — namely, that
the chief commissioner is not capable of making any binding
determination as to the parties’ rights or liabilities, and that
there are not two ‘parties’ involved in a contest over rights
and liabilities.
Nevertheless, under proposed section 86ZJ the chief
commissioner must establish procedures for the conduct of
the investigation of protected disclosures. Such procedures
must explain how procedural fairness will be accorded and
how arrangements for legal representation and other support
and assistance for witnesses will be managed. Under
proposed section 86ZK, the IBAC can review the chief
commissioner’s procedures to ensure their compliance with
the requirements of the bill and guidelines issued by IBAC
under the act. This approach will help ensure that procedural
fairness is afforded to police personnel in investigations of
protected disclosures under the new part IVB.
Rights in criminal proceedings (section 25 of the charter act)
Section 25 of the charter act sets out various rights in relation
to persons charged with a criminal offence. Section 25(1) of
the charter act provides that a person charged with a criminal
offence has the right to be presumed innocent until proved
guilty according to law. This right is engaged by the offence
of taking detrimental action against a person in reprisal for
making a disclosure in clause 45(1) of the bill.
By their nature, protected disclosure schemes protect people
who make disclosures about wrongdoing. A key protection
provided by the bill is that, consistent with the
Whistleblowers Protection Act, it is an offence to take
detrimental action against a person in reprisal for making a
protected disclosure. Detrimental action could include being
intimidated, harassed or discriminated against. In broad terms,
such action is prohibited where the making of the protected
disclosure was a reason for the detrimental action.
It is important that the offence of taking detrimental action in
reprisal for a protected disclosure be able to be successfully
prosecuted where appropriate. If the offence was unable to be
effectively prosecuted, the main purposes of the bill —
namely, facilitating disclosures about improper conduct and
protecting people who make disclosures or may suffer
reprisals in relation to disclosures — would be significantly
undermined. This would in turn undermine a central
component of the legislative system for ensuring proper
public administration and public sector integrity.
However, to protect the rights of an accused person, the bill
provides for two defences in a proceeding involving the
offence of taking detrimental action against a person in
reprisal for making a disclosure, namely that a person should
not be criminally liable for taking detrimental action if:
he or she did not take the action for a prohibited reason
set out in clause 43(1), which encompass in broad terms
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where that action has been taken in reprisal for a
protected disclosure; or
in the IBAC’s or the Victorian Inspectorate’s (the VI)
assessment the disclosure is not a protected disclosure,
the IBAC or the VI had accordingly determined that the
disclosure was not a ‘protected disclosure complaint’,
and the person who took the action knew of that
determination.
Evidential onus
In the bill, the evidential onus in a proceeding involving the
offence of taking detrimental action against a person in
reprisal for making a disclosure rests with the accused. This
means that, to rely on a defence, an accused would need to
raise the possibility that:
none of the prohibited reasons for taking detrimental
action were a substantial reason for taking the action; or
he or she knew of the IBAC’s or VI’s determination that
the disclosure was not a protected disclosure complaint
at the time of taking the action.
The prosecution is then required to prove beyond reasonable
doubt that the offence had been committed — i. e. the legal
onus is not affected by the bill.
This approach has been taken because where an accused
person has taken detrimental action against another person,
the reasons for such an action are likely to be solely within the
knowledge of the accused. Therefore, it would be difficult for
the prosecution to prove that alleged detrimental action was
taken for a prohibited reason. This approach is a less
restrictive alternative to placing a legal onus on the accused. It
is unlikely to result in an innocent person being convicted of
the offence of taking detrimental action because an innocent
accused person will be in a strong position to defend any
proceedings, given the centrality of his or her knowledge to
raising this defence.
Similarly, where an accused had taken detrimental action
against another person, and as a result of an assessment by the
IBAC or the VI, the disclosure had been determined by the
IBAC or VI to not be a protected disclosure complaint, it
would be difficult for the prosecution to prove that the
accused did not know of the determination. Again, this
approach is a less restrictive alternative to placing a legal onus
on the accused. It is unlikely to result in an innocent person
being convicted of the offence of taking detrimental action
because an innocent accused person will be in a strong
position to defend any proceedings, given the centrality of his
or her knowledge to raising this defence.
For the reasons given above, any limitations on the right to be
presumed innocent arising from these provisions are
reasonable and demonstrably justifiable.
Clause 134 (proposed section 86Y(1) of the Police Regulation
Act 1958)
Section 25(2)(k) of the charter act provides that a person
charged with a criminal offence cannot be compelled to
testify against himself or herself or to confess guilt. Proposed
section 86Y(1) of the Police Regulation Act engages this right
as it gives the chief commissioner the power to require from
any member of the police force the production of any
information or document or the answer to any question.
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If it were the case that self-incriminating information was
obtained by the chief commissioner, it would be a matter for
the chief commissioner to determine what use was made of
that information. The bill makes it clear in proposed
section 86Y(3) of the Police Regulation Act that any
information, document or answer given or produced is not
admissible in evidence against the person before any court or
person acting judicially, except in limited circumstances, such
as proceedings for perjury. It would be a matter for the
relevant court to determine whether other evidence derived
from that information is admissible.
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confusing and complex multi-test and multistaged
assessment process in the Whistleblowers Protection
Act.
The bill makes provision for new integrity bodies, to fit
alongside existing integrity bodies such as the
Ombudsman and Auditor-General. Importantly, IBAC
will be the clearing house for the new scheme,
recognising its status at the head of Victoria’s new
integrity regime.

Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Andrew McIntosh, MP
Minister responsible for the establishment of an
anti-corruption commission

Second reading
Mr McINTOSH (Minister responsible for the
establishment of an anti-corruption commission) — I
move:
That this bill be now read a second time.

The coalition government’s sweeping reform of
Victoria’s integrity system includes a new scheme for
protecting people who make disclosures about
improper conduct in the public sector — the Protected
Disclosure Bill 2012. This bill is a vital component of
the new integrity landscape, with the Independent
Broad-based Anti-corruption Commission (the IBAC)
at the apex.
With the establishment of the IBAC and associated
integrity reforms, the Whistleblowers Protection Act
2001 could not continue in its current form —
significant amendment was required to take account of
the new bodies we have created and to ensure that the
system works as it should. Recognising that the current
regime is widely considered to be cumbersome,
confusing and uncertain, the coalition government has
taken the opportunity to repeal the Whistleblowers
Protection Act and replace that act with a new
significantly strengthened scheme, fully consistent and
integrated with the new Victorian integrity system.
It is vital that those who out wrongdoers are protected,
and are encouraged to do so, bolstered with the
knowledge that there is legislative protection against
reprisal and immunity from liability. It is equally
important that those who seek to hide behind
anonymity to make false claims are appropriately dealt
with. The Protected Disclosure Bill provides for a new
simplified test to determine whether a disclosure
constitutes a protected disclosure, replacing the

Overview of bill
The Protected Disclosure Bill broadens the operation of
the current scheme to match the scope of the new
integrity system, applying to disclosures about all
public bodies and officers within the IBAC’s
investigative jurisdiction. This will ensure that genuine
disclosures received by the IBAC will be eligible for
protection under the Protected Disclosure Bill.
The IBAC will be established as the central ‘clearing
house’ for protected disclosures and will be responsible
for assessing disclosures, investigating serious corrupt
conduct and police conduct, and referring disclosures to
certain other bodies for investigation, depending on the
nature of the disclosure.
Consistent with the current scheme, the Protected
Disclosure Bill will apply to disclosures about
‘improper conduct’ and detrimental action taken in
reprisal for an earlier disclosure. Minor amendments
will be made to the definition of ‘improper conduct’ to
ensure ‘corrupt conduct’ has the same meaning as it
does in the IBAC act.
Receipt, assessment and referral of disclosures
The bill simplifies the process for the receipt,
assessment and investigation of disclosures. The
Protected Disclosure Bill provides for disclosures to be
made to a range of integrity entities and core public
bodies authorised to receive disclosures. On receipt,
those public bodies are required to notify potential
protected disclosures to the IBAC for assessment.
As the clearing house for the protected disclosure
scheme, the IBAC will receive disclosures (either
directly or by notification from another body). It will
then assess whether, in its view, disclosures are
protected disclosures and hence should be treated as
‘protected disclosure complaints’. Where a disclosure is
a protected disclosure complaint, the IBAC will then
either investigate the disclosure, dismiss it, or refer it to
an investigating entity with jurisdiction to investigate
such as the Ombudsman.

17:55:00

PROTECTED DISCLOSURE BILL 2012
98

ASSEMBLY PROOF

The existing mechanism for making protected
disclosures about members of Parliament will be
retained, with the Presiding Officers of Parliament
continuing to receive disclosures about members of
Parliament, reflecting the current arrangements in the
Whistleblowers Protection Act.
Test to assess protected status
The Protected Disclosure Bill will protect people who
make ‘protected disclosures’. A disclosure will be a
protected disclosure if:
the person making the disclosure reasonably believes
that improper conduct or a reprisal has occurred; or
the disclosure shows, or tends to show, improper
conduct or a reprisal.
The new single test simplifies the existing complex and
confusing multitest and multistage assessment process
in the Whistleblowers Protection Act, without creating
any reduction in coverage for people who make
protected disclosures.
Under the Protected Disclosure Bill, the single staged
test will be applied only once, and only applied by the
IBAC as the clearing house for the protected disclosure
scheme.
Protections provided by the scheme
The Protected Disclosure Bill will continue the current
protections for people who make protected disclosures.
These are:
immunity from civil, criminal or disciplinary liability
for making the disclosure;
immunity from breach of confidentiality obligations
for making the disclosure;
protection from defamation actions for making the
disclosure;
strict confidentiality requirements to protect the
identity of a person who makes a disclosure; and
prohibition of detrimental action taken against a
person in reprisal for making a disclosure.
Detrimental action in reprisal for a protected disclosure
will continue to be a criminal offence and a victim of a
reprisal will continue to have a statutory right to
damages. The Protected Disclosure Bill will explicitly
confirm that reprisals against third parties, such as a
spouse of a person who made a protected disclosure,
are prohibited. False or misleading disclosures will not
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be protected, and it will continue to be an offence to
make such claims.
The Protected Disclosure Bill will also provide for
protections to strengthen and clarify the operation of the
scheme. These are:
(a) a new obligation on the IBAC to provide
people who make protected disclosures with a
written statement of their rights, protections
and key obligations;
(b) clarifying the processes under which a victim
of a reprisal can apply for damages or
reinstatement of their employment where the
person who took the reprisal is convicted;
(c) including a specific process enabling
employees to be transferred within or between
public service bodies and public entities to
avoid reprisal, where the employee consents to
or requests the transfer;
(d) codifying that a public body may be
vicariously liable if a person in the public body
takes a reprisal against someone else; and
(e) confirming that the Protected Disclosure Bill
does not exclude other protections or remedies
that are available to a person who makes a
protected disclosure.
Jurisdiction and roles of key entities
The entities who can investigate protected disclosures
under the protected disclosure scheme are the IBAC,
the Ombudsman, the Chief Commissioner of Police and
the Victorian Inspectorate (the VI). The provisions
giving these investigating entities jurisdiction to
investigate such disclosures will be set out within their
own acts, rather than contained in the Protected
Disclosure Bill.
IBAC
The IBAC’s jurisdiction is not affected by the Protected
Disclosure Bill. It will therefore be able to investigate
protected disclosures of serious ‘corrupt conduct’ in the
public sector and ‘improper conduct’ by police.
Ombudsman
Currently, the Ombudsman’s jurisdiction to investigate
general matters under the Ombudsman Act is different
from his jurisdiction to investigate disclosures under the
Whistleblowers Protection Act. For example, the
Ombudsman can investigate disclosures under the
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Whistleblowers Protection Act but not complaints
under the Ombudsman Act about:
members of Parliament; and
local councillors.
In the new scheme, the Ombudsman will continue to
have separate jurisdictions for general and protected
disclosure matters, including his additional protected
disclosure jurisdiction over MPs, local councillors and
certain other entities. As the IBAC has oversight of
police, the Ombudsman’s jurisdiction over protected
disclosures about police under the Whistleblowers
Protection Act will be removed. The Ombudsman will
continue to be able to investigate serious corrupt
conduct, when referred to him by the IBAC.
Chief Commissioner of Police
The Chief Commissioner of Police will continue to be
able to investigate protected disclosures about police
personnel on referral by the IBAC.
Victorian Inspectorate
Under the Victorian Inspectorate Act, the VI is
responsible for overseeing the IBAC. As established in
the Integrity and Accountability Legislation
Amendment Bill 2012, the VI will also be responsible
for overseeing the use of coercive powers by the
Ombudsman, the Auditor-General and the chief
examiner. Consistent with this, under the Protected
Disclosure Bill the VI will investigate protected
disclosures about:
the IBAC commissioner and the IBAC; and
the Ombudsman, the Auditor-General, the chief
examiner and their offices.
The IBAC will retain the ability to investigate serious
corrupt conduct of the Ombudsman, the
Auditor-General, the chief examiner and their offices.
This approach is consistent with the VI’s role and with
the focus of the IBAC on investigating serious corrupt
conduct.
Powers of investigatory bodies
Currently, the Whistleblowers Protection Act contains
specific investigation powers for each body that is
authorised to investigate disclosures. These differ from
the powers that bodies have when investigating general
matters under their authorising legislation.
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In the new scheme, like the jurisdictional provisions,
powers to investigate protected disclosures will be
located in investigating entities own acts rather than
separately in the Protected Disclosure Bill. The IBAC,
Ombudsman and VI will each rely on a single,
consistent set of powers for both ordinary and protected
disclosure investigations, with limited exceptions.
Investigating entities will continue to have the powers
that they need to effectively investigate protected
disclosures.
Reporting
Investigating entities will report on their investigations
in accordance with provisions in their authorising
legislation, subject to some specific limitations, such as
not being able to reveal the identity of a person who
made a protected disclosure.
Investigating entities will be required to include
specified information about investigations and about
protected disclosures relating to them in their annual
reports. Public bodies will also be required to include
information about protected disclosures relating to them
in their annual reports.
Procedures and guidelines
Public bodies that can receive disclosures will be
required to establish and publish procedures about
making, handling and notifying disclosures. All public
bodies will be required to establish and publish
procedures about protecting people from reprisals.
As the clearing house, the IBAC will be required to
issue guidelines for those procedures. It will also be
required to issue guidelines for protecting the welfare of
people who make protected disclosures or are affected
by a disclosure. The IBAC will be able to review the
procedures of a public body. It will also have an
express advisory function to assist public bodies.
Additionally, the Chief Commissioner of Police will be
required to establish and publish procedures for his
investigations into protected disclosures about police
personnel.
Confidentiality requirements
The Protected Disclosure Bill will impose targeted
confidentiality requirements that are essential to
achieving the objects of the protected disclosure
scheme. In particular:
strict confidentiality requirements will apply to the
identity of a person who makes a protected
disclosure. Investigating entities will not be able to
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reveal information that could identify such a person
in a public report;
confidentiality requirements will apply to the content
of protected disclosures. These will protect the
integrity of potential investigations until the
confidentiality provisions of investigating entities
come into effect.
The disclosure of all other information will be regulated
by the relevant investigating entities authorising
legislation.
This new confidentiality regime significantly improves
the approach taken in the Whistleblowers Protection
Act.
Transition to new scheme
To provide for the orderly transition from the
Whistleblowers Protection Act to the new protected
disclosure scheme, disclosures made prior to the
commencement of the Protected Disclosure Bill will,
subject to limited exceptions, be assessed and
investigated pursuant to the Whistleblowers Protection
Act. This will ensure continuity of ongoing
investigations for agencies and people who have made
disclosures alike.
Conclusion
Protection of people who make genuine disclosures
about improper conduct in the public sector is a critical
part of an effective integrity and anti-corruption system.
This bill provides, and strengthens, this protection. By
establishing the IBAC as the ‘clearing house’ for
protected disclosures and ensuring that the scheme is
fully consistent and integrated with the new integrity
system, the bill significantly improves the operation of
the Victorian integrity and protected disclosure system.
I commend this bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 28 November.
18:05:00

ROAD SAFETY AMENDMENT
(OPERATOR ONUS) BILL 2012
Debate resumed from earlier this day; motion of
Mr MULDER (Minister for Roads).
Mr WELLER (Rodney) — It is a great pleasure to
rise this evening to support the Road Safety
Amendment (Operator Onus) Bill 2012. I might say it
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has been disappointing to hear some of the
contributions made by the members of the opposition.
In the Parliament of Victoria we have had bipartisan
support for improved safety on our roads and we have
always worked together going back to the 1970s.
Indeed the opposition is supporting this bill. However,
its members have chosen to rewrite history. I might
point out a few of the contributions that have been
made that perhaps need some clarification.
The member for Narre Warren North believes that this
current government is not spending enough on the
maintenance of roads and that the roads have only
deteriorated over the last two years. I have been around
this place for a while and I well remember the slogan of
the last Parliament: if you fix country roads, you will
save country lives. So obviously the roads in the last
Parliament were a bloody mess. What is more, there
was an 11-year drought while the previous government
was in. It never spent the money on maintaining the
roads, and two wet years have shown that neglect. It
has all come home to roost in the last two years because
of the neglect of those roads for the previous 11 years.
The member says we have cut back on spending, but he
is ignoring the fact that we went to the 2010 election
with a commitment to spend an extra million dollars a
year over four years in the 40 rural shires — that is,
$160 million extra that local governments are now
spending on country roads. The shires out there love
this program because they have been able to get on and
fix their roads. The staff at the Shire of Campaspe have
told me that roads in the backlog that would have taken
them 10 years to fix can now be fixed in seven years.
That is a prime example of how we are assisting local
governments to fix the local roads and make them
better.
What the member for Narre Warren North has never
said was that his mate Billy Shorten, the federal bloke,
is actually denying Victoria $1.6 billion of federal
funding over five years. Rather than coming in here,
making outlandish statements and suggesting that it is
all the current state government’s fault, he should be
picking up the phone to his mate Bill and saying, ‘Hey,
Bill, how about giving us that $1.6 billion that is
rightfully our share?’.
Honourable members interjecting.
Mr WELLER — What he also neglected to say
when it comes to road safety was that we are going to
deliver an extra 1700 policemen over this term of
government, and we are already well on the way to
delivering that. At the halfway point we will have 850
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by the end of this year and we will have 1700 by the
time we finish this term of government.
The member for Tarneit got up and said that you have
to have a plan, then you have to go and sell the plan.
Well, that is what we had for 11 years — we had the
spin doctors. We had Labor spending money on the
spin doctors but nothing was ever done on the roads.
You need to actually get out and fix roads, as we are
currently doing on the Murray Valley Highway. There
was an announcement last week of $6.5 million being
spent on maintenance works on the Murray Valley
Highway, which is on top of another $3.5 million that
was spent in September on the other side in Echuca.
We are out there spending money on maintenance on
the roads.
We had the contribution from the member for Bendigo
West. She referred to a truck route that comes through
western Victoria via Tarnagulla. I know the road, and
that is a fair point, but the problem is the trucks were
using that road prior to 2010. They have probably been
using it for the past 15 years, and we have to remember
that a minister of the former government used to hold
that seat. It would have been a problem prior to 2010
but the former member ignored it and did nothing. Now
we have the current member for Bendigo West saying it
is an issue. I ask the question: what did the former
government do for 11 years? Obviously nothing,
because it is still a problem. The same goes for
Chewton and Harcourt. The member for Bendigo West
identified problems and she has had petitions signed
and all those sorts of things, but I say: what was the
previous member doing about the concerns prior to
2010? They were issues prior to 2010 and he did
nothing.
Another interesting one that the member for Bendigo
West went on about was Labor’s election commitment
in 2010 to provide $7.5 million for the Ravenswood
interchange. We have to remember that when the
opposition was in government in 2010 it brought down
the 2010 May budget. If it was committed to the
Ravenswood interchange, it would have put it in the
2010 budget.
Mr Nardella interjected.
Mr WELLER — We all know that unless it is in
the budget it cannot be trusted, and Labor has form
when it comes to broken promises.
18:12:30

We all remember the Scoresby Freeway: ‘There will be
no tolls on the Scoresby Freeway’. We all remember
that. We all remember, ‘We will not take water from
north of the Divide’.

101

Mr McGuire interjected.
The ACTING SPEAKER (Mr Northe) — Order!
The member for Broadmeadows! The member for
Rodney to continue without interjections.
Mr WELLER — I thank the Acting Speaker for his
defence. We have to remember that the previous
government made all of these commitments. It said that
it would not take water from north of the Great
Dividing Range, and then it spent $750 million trying
to do that and broke all of its promises. You cannot
trust Labor to say, ‘It was an election promise’. Labor
would not put it in the May 2010 budget when it had
the opportunity. We know that Labor cannot keep a
promise, and it has never even tried to. It was just
another con job.
We have to remember that we are actually bringing in
this bill, and Labor members are supporting it. We are
bringing it in, and it is the right thing to do.
Mr McGuire interjected.
Mr WELLER — I know I should not respond to
interjections — —
The ACTING SPEAKER (Mr Northe) — Order!
It is disorderly to take up interjections.
Mr WELLER — However, I would like to make an
observation that it has been said that this is a smart
thing to do, because this is a very sensible government
that gets on and does things that are right for Victoria.
The member for Broadmeadows is quite right to make
the observation that this is a very sensible government
that gets on and does things that are right for Victoria.
If we go back to the explanatory memorandum for this
bill, it states:
to apply an additional penalty — —

Mr Nardella interjected.
Mr WELLER — We had to clarify some of the
mistruths that had been put forward by members on the
other side and clarify that while Labor members came
in here and talked about spending money, they only
spent money on spin doctors rather than spending it on
roads. We had to have that clarified.
The guts of this bill are clauses 8, 9, 10 and 11, where
we are providing extra penalties to make sure that
people and corporations comply. There is good
community support out there. I have here an article
from the Herald Sun of 23 December 2011 entitled
‘Speeders pay to beat demerit points’. It states:
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Speeding drivers are keeping their licences because they are
exploiting a legal loophole to pay a fine to beat getting
demerit points.

It is a loophole that existed during the time of the
previous government, but we came to power saying that
we were going to fix the mess, and that is what we are
doing.
The same Herald Sun article states:
‘The sooner we can get these idiots off the road the sooner we
can start to reduce the carnage’, said RoadSafe spokesman
Andy Milbourne.

He supports what we are doing.
An article published in the Herald Sun of 23 October
2012 entitled ‘Clamp on dodging demerit points’ states:
Thousands of rogue drivers will find it harder to ‘pay to
speed’ and dodge demerit points when a legal loophole is
tightened.

This is the Baillieu government getting on with fixing
up the mess and the loopholes that were left there.
Mr Nardella — You are my hero.
Mr WELLER — I understand that. This is why we
are in government. We are here to make the roads safer,
and as the member for Gembrook has said, while our
road toll is 1 less than last year, it is still 244 too many.
The ACTING SPEAKER (Mr Northe) — Order!
The member’s time has expired, and I am pleased that
the microphones are working.
Ms BEATTIE (Yuroke) — I shall rely on the
microphone system rather than shouting. It gives me
great pleasure to speak on the Road Safety Amendment
(Operator Onus) Bill 2012. It has been a broad-ranging
debate, and it was just broadened quite significantly to
cover the issue of water, so I will join in the spirit of the
debate and make a broad-ranging contribution of my
own.
The previous speaker was right in some of his points.
We are taking a bipartisan approach to road safety. We
always have. There are a couple of areas in which we
are in step with the government: one is road safety, and
the other is multicultural affairs. We believe a
bipartisan approach should be taken to each of these
things because they are both the right thing and the
smart thing to do.
Labor will not be opposing the bill, because we agree
that the current legislation regarding operator onus
should be refined to ensure greater scrutiny of
companies and individuals who attempt to flout the
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current road rules. Currently approximately 30 per cent
of the infringement notices issued to corporations result
in no nomination of a driver for unsafe driving. This is
a loophole that must be closed, and we believe that this
amendment does just that. Under this bill, corporations
which fail to nominate unsafe drivers of their vehicles
will incur fines of 20 penalty units, and failure to
nominate drivers on multiple occasions will incur fines
of 120 penalty units, which could be in excess of
$16 000. As I say, the bill closes a loophole that
corporations have been taking advantage of.
I want to go back to the bipartisan approach that has
been taken on road safety. We would like to see the
Arrive Alive program funded to the amount it was
previously funded to, and I implore the Treasurer to
restore funding for that program. It has been cut from
approximately $51 million to only $17 million this
year. We must take a bipartisan approach to road safety.
Tragically, deaths are still occurring on our roads. This
side of the house, and I am sure the other side of the
house also, would like to see fewer than 200 deaths by
2020. Sadly we have had 239 deaths on our roads as of
8 November this year, and that is 5 more than this time
last year. Unfortunately there have been several deaths
since then.
I would like to touch on three of those deaths which
occurred on Pascoe Vale Road in Broadmeadows last
Wednesday when a young person lost control, I
understand, of a stolen car. I will not comment on that;
that is not for me to say. Three young people — a
16-year-old, a 14-year-old and a 12-year-old — lost
their lives. Last Friday night I happened to be travelling
down Pascoe Vale Road quite late at night. I saw red
and blue lights flashing and I thought that I was going
to be inconvenienced by having to pull over for a booze
bus; I have to mention that I had not had a drink.
However, it was not a booze bus. In front of the wall
the car had tragically hit, there were 150 to 200 young
people gathered in a little ceremony, mourning their
dead friends.
The police, who I would think were from the
Broadmeadows police station, handled the situation
very well. They had witch’s hats out to take the traffic
around the young people who were standing in front of
the nursing home wall writing messages of condolence
and endearment to their dead friends, but the police,
whom I want to commend for their actions, stood at a
respectful distance, protecting the young people from
the cars on the road whilst they were mourning. Sadly
three young lives had been lost. As I have said, there is
speculation about their behaviour that night, but they
were young people: if every young person who did a
stupid thing lost their life, we would be down to zero

ROAD SAFETY AMENDMENT (OPERATOR ONUS) BILL 2012
Wednesday, 14 November 2012

ASSEMBLY PROOF

population in no time at all. Young people do some
silly things, but they do not deserve to lose their lives
like that. That was a very sad event that will add to the
road toll I mentioned earlier, which was as of
8 November.
I implore the Treasurer to fund the Arrive Alive
program. Arrive Alive was a successful program, and it
is a successful program. We must continue to strive to
get the road safety message through to people of all
ages. I am not sure whether young people tend to listen
to the message, but sometimes their parents do, and
their parents influence their behaviour greatly, so I
would implore the Treasurer to restore funding for that
program to what it was before those cuts.
18:22:30

Much has been made of road resurfacing, and again, in
a bipartisan way, we know that many roads need
resurfacing. I am sure we could sit down and talk about
some of those major roads that need resurfacing. The
member for Broadmeadows and I and some local
people had a bit of a campaign around the traffic
intersection at Somerton Road. That was a very good
campaign, and it resulted in the Minister for Roads
announcing that traffic lights would be installed at a
dangerous intersection. I commend him for that, but it
has not really solved the problem. It solved the problem
at that intersection, but the whole road is dangerous. It
needs to be duplicated, and the shoulders need to be
sealed.
I might anticipate howls from the other side of the
chamber, saying, ‘Well why didn’t you do it when you
were in government?’. I can anticipate their questions,
and I can answer them. The road was not done then
because the population simply was not there then.
Craigieburn is growing all the time — something like
200 houses a month are being moved into — and as the
population grows so too do the number of cars and
trucks on the road, so those improvements need to be
done. The government should not just say, ‘What did
you do about it?’. The population has grown, and we
need Somerton Road fixed. I am sure the member for
Broadmeadows agrees with me. Somerton Road is the
main road from Epping, where the fruit and vegetable
markets are going to be, to the airport, so trucking will
increase on that road. It will have speeding trucks on it
as well as that mix of cars.
In the spirit of bipartisanship I commend this bill to the
house and in the spirit of bipartisanship I say to the
government: let us sit down and talk about some of
these roads that need doing. The population of
Melbourne is growing all the time. I am sure there are
many other areas like the one I have talked about —
perhaps in some of the regional areas. We need to sit
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down and talk about those issues and do it in a truly
bipartisanship fashion rather than the government just
saying, ‘Why didn’t you do it when you were in
government?’. If governments always waited until that
argument was resolved, we would still be going up and
down the road in a horse and buggy.
There are major roads in my electorate — the Hume
Highway in Craigieburn and the M80, which is being
worked on at the moment — and there is the issue of
traffic to the airport. That issue needs to be worked on
before there are more accidents. If we are sincere about
bipartisanship, let us sit down and talk about the roads
that need doing rather than just flinging insults across
the chamber.
Mr KATOS (South Barwon) — I am very pleased
to rise this evening to make a contribution to debate on
the Road Safety Amendment (Operator Onus) Bill
2012. The main thrust of this bill is to close a loophole
that has existed for many years, really since road safety
cameras were introduced back in the 1980s — that is,
that under the operator onus system a fine can only be
issued to the registered owner of a vehicle. In a case
where the owner is a natural person that is obviously
fairly straightforward. However, when the owner is a
corporation, when a vehicle is registered in the name of
a company and a fine is issued the company is asked to
nominate the driver. I have been in that situation when I
was previously involved in a fish wholesaling business.
As much as you might tell your delivery drivers not to
speed, there are times when it happens. If the company
does not nominate a driver, another penalty notice is
issued for failure to do so. That is for a fine of around
$700.
There is a loophole in that the registered owner, being a
company, can effectively avoid a loss of demerit points
by not nominating a driver and simply taking that extra
$700 fine. That is not a desirable situation because you
do not want people hiding behind companies when it
comes to road safety. What we are doing in this bill is
increasing the penalties for that offence. If a company
fails to nominate, the penalty will be increased and
there will be further increased penalties if this emerges
as a pattern of behaviour.
Obviously as a business operator and the registered
owner of vehicles, particularly if you are a company,
you have to have good practices in place so that you
know who the driver of your vehicle is at all times — in
the example I gave, your delivery drivers. You need to
have a system in place whereby you can tell who the
driver was in a given situation, and if an offence was
committed, obviously good record-keeping will ensure

EDUCATION LEGISLATION AMENDMENT (GOVERNANCE) BILL 2012
104

ASSEMBLY PROOF

that you nominate the appropriate driver. That is what
should be happening.
One of the other changes that is being made here is in
relation to an inconsistency in relation to taxis. Taxicab
owners are required by law to keep a register of who is
driving a taxicab at all times, yet basically when they
are issued with a fine, as a corporation owner or as the
owner of a vehicle they can turn around and say, for
example, that the vehicle could have been stolen, that
they have sold the vehicle or that they do not know who
the driver was. Taxi owners keep a record of taxidrivers
but owners have been putting in unknown driver
statements. Clearly that is at odds with the fact that they
are required by law to keep a log. That is being tidied
up. This is sensible legislation that removes a loophole
from the act, and I am happy to commend the bill to the
house.
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.
20:00:00

Sitting suspended 6.30 p.m. until 8.02 p.m.

EDUCATION LEGISLATION
AMENDMENT (GOVERNANCE) BILL 2012
Second reading
Debate resumed from 24 October; motion of
Mr DIXON (Minister for Education).
Mr HERBERT (Eltham) — I rise to speak on the
Education Legislation Amendment (Governance) Bill
2012. The bill amends the Education and Training
Reform Act 2006, the principal act, and proposes
governance arrangements for eight acts that establish
Victorian universities — namely the Deakin University
Act 2009, the La Trobe University Act 2009, the
University of Melbourne Act 2009, the Monash
University Act 2009, the Royal Melbourne Institute of
Technology Act 2010, the Swinburne University of
Technology Act 2010, the University of Ballarat Act
2010 and the Victoria University Act 2010.
The bill basically has four components. It scraps the
positions of elected representatives from university
councils; it makes changes to governance arrangements
and scraps the positions of elected representatives on
TAFE institution boards; it abolishes the Victorian
Skills Commission and 16 Victorian ITABS (industry
training advisory boards); and it makes changes to the
contractual arrangements of the provision of
government-funded training. Before I outline the
opposition’s position on the bill, I can advise that my
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colleague the Deputy Leader of the Opposition and
member for Monbulk will be proposing an amendment
to this bill during his contribution to the debate on this
legislation.
I, for my part, will outline the opposition’s in-principle
opposition to this bill. We should be up-front about
what we think of this bill. In essence, we oppose the
appalling lack of consultation on issues and policies
germane to the running of this vital sector of our
community and economy. We oppose the autocratic
nature of the bill, which will turn around decades of
democratic participation by the students and staff of our
great universities. We oppose the ad hoc and poorly
thought out decision making that the government
applies to the vocational education and training sector
which continues to create turmoil for the students and
staff of institutions. We oppose the jackboot approach
in this bill that this deplorable government is using to
silence dissent regarding the government’s changes to
TAFE. We deplore the centralisation of training advice
to the inner core of the public service at the expense of
industry, unions and experts who actually have some
knowledge of the training needs of industries. We
deplore the lack of rigour, detail and consistency and
the government’s feeble attempts to crack down on the
rising wave of rorting public training dollars.
This bill continues the government’s deplorable record
of ad hoc decision making regarding the vocational
education and training sector.
Dr Sykes — On a point of order, Acting Speaker, I
ask you to clarify whether the lead opposition speaker
on this bill is reading from his notes or speaking to
members.
The ACTING SPEAKER (Mr Morris) — Order!
I assume the member for Eltham is referring to notes.
Mr HERBERT — I am referring to notes. It is a bit
of a shame that The Nationals have not heard and do
not want to hear about the appalling impact that TAFE
funding cuts are having in their electorates. Once again
they seek to silence debate on this important issue
through introducing this bill.
Honourable members interjecting.
Mr HERBERT — It is not bad enough that those
opposite are destroying TAFEs in this state; they are
now turning their attention to the university sector. This
bill represents an appalling pattern of a lack of
consultation with those who are most affected by the
changes introduced by the government. We condemn
the appalling lack of consultation with TAFE and
university communities and their stakeholders. This
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legislation shows that particularly in regard to the
vocational education and training area but also in regard
to universities the government has been desperately
attempting to stifle dissent and criticism. It is interesting
to look at some of the contributions of those opposite
during debates that took place in 2010. This
government has politicised board appointments and
reduced transparency in the vocational education and
training area.
20:07:30

This bill continues what we have already seen in terms
of the hiding of information and the lack of
transparency in government decision making. It
continues the secrecy and stealth that we have seen this
government apply to higher education and training in
this state. It is a disgrace that, in terms of an economy
and the impact of the value of this sector to our
economy, the government can take such a cavalier
approach to consultation and to getting legislative
provision right.
As I said earlier, there are basically four components to
this legislation. I will start with the first in terms of
changes to contractual law. I will begin my response to
that part by being absolutely clear that we on this side
of the house want to see stronger provision of education
and training by ensuring quality provision of training
and higher qualifications and stronger qualifications
that mean something in our training system, and we do
not think this bill does that.
In essence this bill transfers the power to allocate
training from the Victorian Skills Commission to the
secretary of the Department of Education and Early
Childhood Development. The bill also changes the
name of government-subsidised service agreements to
VET funding contracts, and allows for these VET
funding contracts to include certain modifications to
contractual law to enable greater compliance of the
contracts and to better enable enforcement by the
department.
This is enabling legislation which also allows VET
funding contracts to include monetary penalties if a
contract is breached or standards are not met, and it
allows a court to order training providers to allow
students to complete their courses or sit exams where
monetary compensation may not be sufficient, and
allows students to claim against training providers for
breaches of contract. It sounds pretty good, and once
again we have heard the rhetoric on this one. As I said,
the opposition certainly supports cracking down on the
rising wave of rorts and poor quality training which is
destroying the value of a qualification in this state, but
this legislation is more spin than substance. Once again
we see members of the government coming into this
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place and saying, ‘Don’t worry about the detail; just
trust us on this’. When it comes to cracking down on
rorts and rorters in this place, opposition members do
not trust members of the government. One only has to
look at the response of the government to the member
for Frankston.
The ACTING SPEAKER (Mr Morris) — Order!
The member will confine his remarks. He has a broad
range, but he is going well beyond that.
Mr HERBERT — Thank you, Acting Speaker. We
are talking about cracking down on rorts within the
system that is a supposed element of the contract side.
Changing service provider agreements to contracts is
intended to crack down on some of the rorting that
happens. How are we to trust the Premier on this when
we are not being provided with any detail on how the
government will do this? According to the Premier of
this state, if a rorting provider does not do any training,
falsifies records and rips off the public purse they
would be doing a good job, and opposition members do
not agree with that in any way whatsoever. We will not
sign a blank cheque and we will not take the
government on trust. All we see in this bill is a lot of
spin and rhetoric and no substantive improvement to
stop the rorts. In moving from service agreement
contracts we have a lot of questions which simply are
not answered in this bill, and they are not answered
because there has been no consultation, there is no
detail and there is no rigour in it.
We would like to ask some questions. What is the
difference between a service agreement and a contract?
Where is the government’s independent legal advice
that it has received about this bill and about the need for
and how these contracts will last? I asked about that at
the bill briefing, and I got an answer back today, I think
it was. Apparently the government has received legal
advice, but it is subject to legal privilege and the
government cannot give it to us. What an absolute load
of nonsense! There is no explanation of why an existing
service agreement is not enforceable. When a student
signs an enrolment form with a training provider, is that
not a contract enforceable by law? No answer. What are
the details and types and severity of contract breaches
that will result in a fine or a monetary penalty? No
answer in this bill. What are the actual amounts of
penalties for contract breaches? No answer in this bill.
Will fining an RTO (registered training organisation)
impact upon a student’s legitimate right to litigate? No
answer in this bill. Or indeed if a government fines an
RTO, will that be an acknowledgement of fault and
trigger all students to litigate? No answer in this bill.
Will it alter FOI access going into a contractual
arrangement rather than a service provider? Will it alter
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FOI access to data? Will the contracts be available
publicly or through FOI? No answer in this bill. The list
goes on and on.

compliance and to regulate the training system in an
independent and transparent manner. It should not be
up to students to do so through the courts.

In regard to section 10, which inserts part 3.1.5 dealing
with specific performance authorising a court to order a
provider to carry out its contract so that students can
complete their course and sit exams, how would this
work in practical terms? If the provider has also been
fined for breach of contract or is insolvent — and we
know that 17 education and training providers were
closed down in 2011 alone, and they probably became
insolvent because they had no other business — who
will provide the resources for students to complete their
courses? How will students be protected? Does the
government intend to seek financial security from
RTOs to cover these eventualities over and above their
current insurance requirements? Once again the bill is
silent on these matters.

There are other issues with this component of the bill
which go to the complete dog’s breakfast that is the
government’s regulation and compliance framework,
its training system. There is confusion in the sector, in
the legislation and in the department about who is
responsible for quality. Is it the government, the
department or the VRQA (Victorian Registration and
Qualifications Authority)?

The proposed new contracts represent substantial
change to the regulatory framework, or at least they are
alleged to represent substantial change, but once again
there has been no consultation with education and
training providers or with the general community. We
just have this vague kind of bill that says, ‘We can have
these contracts; it will be fine’. It is little wonder that
many out there see this legislation as no more than a
stunt, because the government basically knows full well
that students are unlikely to have the resources or skills
to enforce the contracts through the courts, and quite
frankly, why should they? Why should students have to
enforce contracts through the courts for
government-funded provision?

But then the department’s recent publication, the
Victorian Training Guarantee Compliance Framework,
also outlines the quality and compliance mechanisms
the department undertakes to enforce its service
agreements with training providers. The Victorian
Training Guarantee Compliance Framework also
mentions the market monitoring unit, which has been
much touted by the minister in the other place and
which is described as an independent unit within the
department’s regional support provision.

But it gets even worse than that. I put questions to the
minister at the bill briefing — and I thank Matthew
Harris for providing answers; he did get back, and he
covered every one of those questions. I asked: how
many students have made complaints; how relevant is
the bill; where is the driving force behind the provision
of students in the contractual arrangements; and what is
the rigour behind the need for this provision? The
answer I received is that the information on the number
and type of complaints raised by students is not
available to the department. If it is not available to the
department, it appears not to be available to the
Parliament either. Members of the government do not
have information on the whole basis of this bill, so they
have brought a bill into this Parliament based on the
fact that they have developed legislation which is based
on absolutely no information. It is palpable what a
disgrace this legislation is when members of the
government cannot even provide a basic rationale for
having this bill here. Let us face it: it is the
government’s responsibility to stop rorting, to enforce

A recent publication entitled Future Direction for the
Victorian Registration and Qualifications Authority
signed off by the minister says that the VRQA was the:
, first agency in Australia to offer a ‘one-stop shop’ for all
registration and quality assurance matters across all sectors of
education and training.

When we come to a recent document, which is hard to
find on the website — I must say you have got to have
a tracker hound to try and find any information on the
department’s website — the Victorian New Industry
Participation Model, we hear that apparently quality
metrics and industry ratings are being developed, none
of which are mentioned.
What is interesting is that this VTG (Victorian training
guarantee) compliance framework was put on the web
four days before the bill was introduced into this
Parliament. It makes no mention of contracts, it makes
no mention of legislation and it makes no mention of
change. It appears that the lack of consultation has gone
so far that the government does not even consult within
its own department, let alone out there in the
community. It is a disgrace. It is no wonder that the
government’s record on compliance and quality
assurance in the training sector is abysmal, that there is
rorting of public training dollars, that we are seeing
providers out there looking at the government and
saying, ‘What a joke! They are all over the shop. Let’s
do what we can’. There is nothing in this bill that will
stop that.

20:17:30
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If I was going to be smart with language, I would say
that the one-stop shop that members opposite praise is
in fact all over the shop. It is all spin; there is no
substance, there is no rigour and there is no
consultation. What we say to the government very
clearly on this element of the bill is that we want to
crack down on rorting, we want to crack down on
poor-quality providers and we believe that hundreds of
millions of dollars of taxpayers money is going down
the drain for qualifications that are not worth a bumper.
If the government goes away, does its homework, puts
in some substance and some detail, does some
consultation on this bill and comes back to the
Parliament with something decent, something that is
worth voting on, then we will have a damn good look at
it and support it if it does something to improve the
quality of training. But this bill does not do that.
It gets worse when we go to the other provisions in the
bill. I started with the best aspects of this bill, which are
pretty poor, but I will go to the other provisions. Let us
have a look at the TAFE cuts. Let us have a look at
what is happening in the TAFE system and the changes
that we see here. Let us put it in perspective. This bill
comes at a time when TAFEs are in absolute turmoil,
when their budgets have been cut by $300 million,
when 2000 jobs have been lost, when campuses and
courses have been closed, and when there is devastation
across the system. Only today we saw the Gordon in
Geelong, a great TAFE and a great institution, sack
another 55 staff and cancelling another 17 or
27 courses. What an absolute disgrace! That is the state
the TAFE sector is in.
What is the response from this government, which
created this devastation? What is its response to
regional TAFEs that are slashing and burning and have
little chance to offer proper, decent courses to young
people? I could go through the courses cut at Bendigo
TAFE and South West TAFE, the 43 courses cut at
Ballarat TAFE and the 50 courses that have been cut at
Wodonga, but let us just have a look at the electorate of
the Minister for Higher Education and Skills, where this
is impacting. We have seen 20 courses cut at
GippsTAFE and 34 courses cut at Advance TAFE.
Because this is in the minister’s electorate, the
government said, ‘We will fix the problem. We will
develop the $5 million plug-in technology centres’.
This is for kids who have some of the highest
educational needs in this state, for areas that have some
of the highest unemployment and for students who
have some of the lowest aspirations to go on to tertiary
or vocational education and training.
Did the government do what the opposition asked it to
do? We said, ‘Okay, if you are going to have distance
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learning centres, let us have some quality controls, let
us have some student support and let us have some
academic rigour in there’. There has been none of that;
the government is silent on all of that. For some reason
this government seems to think that students can
flourish in technology centres in Gippsland and across
Victoria without support: with a few bob you can get a
plumbing certificate by sitting in a room watching
someone from Melbourne dictate to you. It is absolute
nonsense.
That is the government’s response to the crisis, and at
the time this is happening we see this bill. What does
this bill really do? It puts a jackboot on TAFE
governance. The government has obviously looked at it
and said, ‘We are sick of CEOs speaking out and
criticising our devastating changes. We are sick of
boards speaking out, reflecting the views in their
communities and saying they want a better deal’. What
is it doing? It is sacking CEOs from the boards. It is
sacking student and staff representatives from the
boards. It is giving the minister total control over all
board appointments. It is putting the clamp down on
board appointments, and it is putting the clamp down
on TAFE administration.
Why is it doing it? Because it knows, like we know and
like TAFEs know, that if the massive fee rises forced
on communities across Victoria do not work, there is
going to be a whole new wave of outrage, a whole new
wave of sackings, a whole new wave of course closures
and a whole new wave of students being thrown out in
the street early next year when this appalling strategy
that has been forced on TAFEs really starts to take
effect. The government knows this and we know this.
What is the government’s response? It is to say, ‘Let us
corporatise TAFE boards, let us put the minister in
charge of them all, let us put fear into TAFE board
members so they do not speak up’.
But it gets worse than that. This time last year, after the
TAFEs had made all their arrangements for next year,
the government scrapped $100 million from the
training provision. Everyone had to do whole new
budgets and whole new strategies. This year the
government knows that TAFEs are struggling for
survival. They are struggling to get market share. They
are struggling to keep their courses going. They are
hoping their higher fees will work and at least keep
their institutions going. At this time of great pressure
for TAFEs, what does the government do? It throw
these governance changes at them.
Apart from the fact that it is giving the minister all the
power over the boards and getting the CEOs, students
and staff — people who actually know what is
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happening in institutions — off them, the government
expects that by March next year ministerial CEO
appointments through the Governor in Council will
have been put through, whole new constitutions for
each TAFE board will have been written, developed,
voted on, agreed to and put through, there will be whole
new board compositions and selection processes, and
the whole lot will be all done and passed by the
minister by March next year, at a time that is crucial for
TAFEs. What a joke. The best government would be
pushing to meet that sort of time line; this government
has no chance whatsoever.
The government knows that this is a red herring. This is
a grenade it has thrown into TAFEs to take away from
the devastation that is going to happen next year when
the public sees an even greater impact from the TAFE
cuts in regional, rural and many metropolitan
communities. We do not support that, and we will not
support that. We say to the government that this is not
right; this is wrong.
It is worth having a look at a speech made by the
minister in 2010. I could read it if members want, but
they could go out and have a look at it. There may be
some members over there who will have to speak to
their TAFEs and explain why they are doing this, why
they are causing such devastation in their communities.
Maybe they ought to have a look at the minister’s
speech and what he said about democracy, what he said
about the importance of local decision making and what
he said about the power of local communities to
determine TAFE boards in 2010 when he was in
opposition.
20:25:00

This bill is the grossest act of hypocrisy from a minister
that this Parliament has seen for decades. Yes, he might
be nice; yes, he might be under the thumb of the
Department of Treasury and Finance; yes, he might be
dictated to by the Premier; but even under those
circumstances this is a great act of hypocrisy, and we
will not support it in any way, shape or form.
That might be bad enough. We all know what is
happening in TAFEs. But our universities are good,
robust institutions, and they have existed for hundreds
and hundreds of years — 100 years anyway.
An honourable member interjected.
Mr HERBERT — Decades in some cases. They
are respected — our universities are in the top ranks.
The University of Melbourne is in the top ranks of
universities right around the world. For a little country
like Australia, the University of Melbourne’s ranking in
the top universities is something we should be really
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proud of, because it is an achievement that countries
with huge dollars, huge budgets and huge populations
simply cannot emulate.
What do we see here? Not content to destroy TAFE in
this state, we see the government now trying to destroy
democracy in our universities. We see it sacking
students and teachers from university boards. Why?
No-one seems to know. Why is the government
mucking about with one of the great strengths of
Victorian universities — democracy, independence and
the capacity to actually do something for our society?
An honourable member interjected.
Mr HERBERT — It is something to do with
making them more corporate models. We think they
should be good corporate models, but we also think
they should be good community models. We think that
democracy is important in universities. We think that
they play an essential part in our society. We think they
broaden our lives. We think they develop our research.
We think they do an awful lot. They are the lifeblood of
some of the most innovative practices in this state. They
should not be mucked about with by a government that
seems to have some ideological bent or which simply
wants to make a point to take another issue off the front
page of the papers and distract students and staff from
the issues regarding what this government is not doing
with regard to its support for universities.
We do not agree with that, and we will not support it.
Neither will students, neither will staff, neither will
university academics and neither will some of the
chancellors. Chancellors are a fairly respected,
circumspect group of people — anyone who has met
them would say that. I want to quote from one
chancellor — the chancellor of our premium university,
the chancellor of one of the best universities in the
world, which is in the top rankings in the world, the
chancellor of the University of Melbourne, Elizabeth
Alexander. Supposedly there was some consultation
here, but Ms Alexander does not seem to think so. She
said:
… removal of these representatives was likely to disrupt the
relationship of council to the university as a whole and would
inevitably cause resentment at both staff and student levels,
giving rise to tensions which do not currently exist.

Let there be no doubt that this is yet another cynical and
sinister power grab from the minister. The Melbourne
University chancellor said:
… such a move has the potential to be viewed as an
unjustified incursion on the workings of the university.
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These changes give the government unprecedented
control over our universities, and they are unjustified.
You just have to look at an open letter that was
published in the newspapers this week from over
230 respected academics — not Labor Party members
and not all National Tertiary Education Union
members — who are highly regarded in this
community and who have for years been seen as
representing the pinnacle of some of the best teaching,
learning and research in this country. They are
absolutely scathing about the changes proposed by the
bill. They say very simply that they are not justified,
that they are an attack on their independence and that it
is:
… a fundamental threat to the autonomy of universities and
will destroy overnight the centuries-old constitutional
tradition that protects universities from direction by the state
and interference from commercial and sectional interests.

Ms Ryall interjected.
Mr HERBERT — I hear the member for Mitcham
say, ‘Eyes up’. I am sorry, I am reading a quote from
230 academics who have made the unprecedented
move of publishing a letter in the paper opposing this
government’s measures. The measures are shameful,
and we will not support them one iota.
I turn to the abolition of the Victorian Skills
Commission and industry training boards, which this
bill also does. We do not agree with that either. We do
not agree with scrapping independent advice. We think
that skills and training are integral to jobs and
opportunities in this state. They are integral to the
economy. They are integral to the way this state
develops and competes in the future. But this
government has a different view. It does not like to hear
those who have independent views. This government
thinks that it and the Department of Education and
Early Childhood Development should have the power
to decide what the entire industry’s training needs are in
this state. It is absolutely disgraceful.
The minister says he will set up a skills consultative
committee, but the government is already behind time.
We do not know what the scope of the committee will
be, and we do not know what it will do. The committee
seems to comprise the minister’s hand-picked
representatives, but there is no discussion about who
they are or when the committee is going to operate.
Mrs Powell interjected.
Mr HERBERT — I am told by the Minister for
Local Government, who is at the table, that it will now
be in 2013. The committee members will meet two or
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three times a year and apparently they will organise a
talkfest of industry once a year, and that will be it.
Those will be the entire consultative arrangements for
this state, instead of having dedicated, specialist-staffed
groups of people from unions and people involved in
separate industries providing detailed advice about
skills needs and training needs. That is out the window.
The government does not like unions giving it advice,
so out the window that goes. Instead, the minister has a
hand-picked group. We do not agree with that. We
believe in independent advice, and we will support that
independent advice.
I will conclude my comments in the remaining minutes.
This bill is a shonky bill. The government has put
forward some poorly thought out contractual
arrangements, with a few words which will crack down
on rorters and a few words to say it is going to give
students more power, with no proper legal advice and
with no proper detail of how it will operate. The
government has stuck that into the bill that basically
cracks down on every other area of post-secondary
education in the state.
The government is on fire because these groups are
openly critical of the government, and it wants to put a
clamp on that criticism. It does not want people
speaking out about what is wrong with its legislation
and what is wrong with the government, so it clamps
down and silences dissent. We will not have one bar of
that. We say the government should withdraw this bill,
separate it into different elements and come back with
something decent that makes sense and improves the
education, training and higher education in this state
instead of destroying the institutions that are critical to
this state’s ongoing prosperity and economic future.
With that, I conclude my remarks.
Mr BULL (Gippsland East) — I rise with great
pleasure to speak on the Education Legislation
Amendment (Governance) Bill 2012. We just heard
from the member for Eltham in relation to claims of
lack of consultation and this being done by stealth and a
number of comments basically along those lines. It is a
fact that the house should be informed that university
chancellors approached the government seeking
legislative change in this area. As a result of that — —
Honourable members interjecting.
Mr BULL — Listen up, because as a result of that
the government then convened a series of round-table
meetings with university chancellors, university
vice-chancellors, TAFE chief executives and TAFE
chairs, who were all involved in this process.
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Mr Herbert interjected.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Eltham has had his chance.
Mr BULL — The changes were made at the request
of the sector and consultation took place. What was the
reason that we needed to make these changes? What
was the reason that we needed to fix this? It was
because Labor — the previous government —
introduced a system that opened up the training sector
to private providers without putting in any system or
any checking processes in place to ensure the quality
and integrity of those training courses and the providers
who were undertaking them, which was a big fail in this
area, and therefore we have come in and we have made
these changes. But to say it is being done with stealth
and without consultation is simply not true; it is as
simple as that.
The other comment from the member for Eltham
related to the government not knowing what any of the
complaints were and not having access to any of the
complaints. As the shadow minister, the member for
Eltham should be well aware that the vast majority of
our training providers are in fact regulated and
answerable to the Australian Skills Quality Authority.

Wednesday, 14 November 2012

Their roles have become redundant, and that is the
purpose for that proposal. The VSC was responsible for
purchasing, training and advising on industry skills, but
with a shift to the demand-driven, entitlement-based
funding model, the purchasing role of the VSC has
effectively ceased. So as has been well documented, the
government is rolling out a new industry participation
model that will increase the industry’s voice in training
markets and also support more direct relationships
between industry and the providers. Clearly that is
going to have a far better outcome for industry with that
greater involvement and greater say. Industry training
boards will also no longer be funded, as they were
designed for a centralised purchaser-provider training
system.
An independent review of Victoria’s existing industry
advisory arrangements found that these boards were no
longer fit for purpose and that a new model was
required; hence significant consultation took place into
that formulation. The government is rolling out a new
industry participation model to increase industry’s
voice, as I mentioned earlier, within the training market,
and that closer association and greater consultation with
industry will obviously have more beneficial outcomes
for those industries involved.

The ACTING SPEAKER (Mr Morris) — Order!
What is the member’s point of order?

It is important to note that the review concluded that
consultation with industry associations and peak bodies
was critical and that we had an increase in
communications in those areas, and therefore they will
have greater input into courses to address their training
needs and the outcomes of the people that are going
through those courses.

Mr Herbert — He is being misleading —
absolutely misleading. I am happy to show the member
the email I got from the minister’s office that said they
do not have that information. I was only quoting that; I
was not saying it was correct.

The new industry skills consultative committee will
commence operations in early 2013 with 12 members
to be selected based on their individual capabilities
rather than representing a specific area, which is very
important.

The ACTING SPEAKER (Mr Morris) — Order!
There is no point of order.

The bill also proposes a legislative framework for the
public funding of vocational education and training
programs. This funding will be provided through
contracts, as we heard, between the Department of
Education and Early Childhood Development and the
providers of vocational education and training,
wherever they be around this great state, and also
whether they be public or private vocational trainers.
To this end the bill proposes several changes to the
contract laws that apply to these funding contracts to
facilitate their monitoring and indeed their enforcement.
Firstly, in regard to TAFE institutes, the bill’s proposals
will help ensure a new governance framework that
supports a more contemporary, accountable and
effective TAFE sector. The proposals aim to allow

Mr Herbert — On a point of order, Acting Speaker,
the member just said that I said that they did not know.
I was simply referring to an answer I got back from the
minister’s office that they did not have that detail.

Mr BULL — The Australian Skills Quality
Authority is a federal government body that oversees
the complaints and is responsible to a number of these
organisations. If there have been complaints, surely the
shadow minister can check with his federal colleagues
to see if there has been any movement in that area. It is
as simple as that.
I will return to certain aspects of the bill that I would
like to raise. As we heard from the lead speaker for the
opposition, the bill proposes to abolish the Victorian
Skills Commission (VSC) and industry training boards.
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TAFEs to compete effectively in a demand-driven
market, ensure greater accountability and enable risk to
public funds to be appropriately managed.
The bill proposes to accomplish these aims in a number
of ways. The legal structure of TAFE institutes is
proposed to be changed. Currently TAFE institutes are
unincorporated bodies, but they have incorporated
boards. These boards are partly self-appointed, and they
include institute CEOs and also elected directors on
these boards. This is quite clearly an odd arrangement
for large self-governing public institutions of this kind.
20:40:00

It dates from a time when TAFE was part of our wider
school system in Victoria and each had a council which
would undertake an advisory role. The amendments
proposed in the bill for TAFE institutes will see them
become incorporated entities like other major public
authorities with powers and functions to provide
education and related services to the community. This
is a common-sense move and puts them in line with
other bodies. Each institute will have a board
responsible for institutional governance, but it will be
the institute rather than the board which is the
incorporated entity. There is no argument with that.
That is a common-sense move and there can be no
objection to that.
The bill also inserts a new statement of objectives for
TAFE institutes. The objectives statement emphasises
the importance of delivering quality educational
services, innovation and leadership and also
collaboration between institutes to serve the needs of
industry and the community. Groups will work together
on particular educational needs and also outcomes. In
future directors will be chosen solely for their skills and
experience which make them suitable for membership.
All appointments will be made on the basis of
qualifications. Currently the CEO of an institute is also
a board director and clearly, as was outlined earlier, that
needs to change. The bill requires that the orders in
council which currently establish TAFE institutes and
their governance structures be reviewed and remade to
take on board these changes. These orders deal with
governance matters such as board membership and its
objectives and powers within the parameters set by the
act. The bill also proposes similar governance changes
to the adult education institutions — the Centre for
Adult Education and Adult Multicultural Education
Services — which are established in a similar way to
TAFE institutes under a separate division of the act.
As we have heard in this house before, this government
has budgeted an additional $1 billion for vocational
education and training over the next four years. It has a
very strong focus on a system that produces job
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outcomes, addresses the funding black holes in training
that were left by the previous government and puts
vocational education and training on a sustainable basis
and a sustainable footing for the first time in a long
time. There has been no stealth. There has been no
scaremongering. This is a common-sense bill. I
commend the bill to the house.
Mr MERLINO (Monbulk) — I also rise to speak in
the debate on the Education Legislation Amendment
(Governance) Bill 2012 and follow on from the shadow
minister for higher education and lead speaker on our
side, who has provided a detailed and clear argument
for our opposition to this bill. As he said, the opposition
has a reasoned amendment. Therefore, I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words —
‘this bill be withdrawn and redrafted to require the secretary
to provide sufficient VET funding for the continuation of
existing campuses, in particular the Lilydale and Prahran
campuses of the Swinburne University of Technology’.

As the shadow minister said, this bill seeks among
other things to abolish the Victorian Skills Commission
and transfer the power to allocate training funding from
that commission to the Secretary of the Department of
Education and Early Childhood Development
(DEECD), hence the wording of the reasoned
amendment. The bill also outlines changes to the
governance arrangements for TAFE, adult education
institutes and university councils. As we have heard,
these changes provide the minister with control. The
changes politicise the boards and university councils
and silence dissent. That is what this bill is all about —
silencing dissent at the very time that these tertiary and
vocational institutes are dealing with the full impact of
the savage cuts to TAFE by the Baillieu government.
Labor said at the time those opposite announced that
they were ripping hundreds of millions of dollars out of
TAFE that it would lead to campus closures, courses
being cut, fees skyrocketing and staff sackings. That is
precisely what has happened. The closure of the
Lilydale campus of the Swinburne University of
Technology in 2013 and the Prahran campus in 2014
are just the start. There are pressures throughout the
state, particularly in regional Victoria. Students, staff,
families, businesses, local governments and
communities across the state are outraged at this attack
on TAFE. TAFE is a pathway to developing skills,
gaining qualifications and securing jobs that has been
there for millions of Australians. Victorians have
responded in force to this attack on TAFE. They
understand its importance.

EDUCATION LEGISLATION AMENDMENT (GOVERNANCE) BILL 2012
112

ASSEMBLY PROOF

As I have said before in this place, this has been the
single biggest issue to I have experienced in my
10 years as an MP. TAFE was not an education reform
quietly accepted by our society; it has become part of
our society. It has become the net and the ladder. Our
society will not accept its doors being closed on a
generation, which is what those opposite are doing. The
Baillieu government ignores that at its peril. Through
this reasoned amendment, those opposite have an
opportunity to stand up and defend TAFE education.
They have an opportunity to stand up and defend the
communities they purport to represent. They have an
opportunity to stand up and support the people who rely
on TAFE education — that is, the students there now
and the students in primary school and secondary
school who hope to go to a TAFE in the future.
Government members have an opportunity to stand up
for the opportunities provided by Swinburne University
in Lilydale and Prahran. I am talking about the
members for Evelyn, Kilsyth, Gembrook, Seymour,
Bayswater, Ferntree Gully, Warrandyte, Mitcham in the
east and Prahran. This amendment will succeed if only
two of those local members have the courage and
decency to truly represent their electorates. Those
opposite say, ‘It was Swinburne’s decision, and
Swinburne’s decision alone’. That is false, and I refer to
a letter from the vice-chancellor of Swinburne
University of Technology dated 31 July. The letter
says:
As a result of decisions of the Victorian
government … Swinburne’s revenue arising from VET
provision will decline in absolute terms … in the order of
$35 million per annum.

This letter outlines how Swinburne responded. But the
vice-chancellor said at the very beginning that it is as a
result of a decision of the Victorian government. The
letter goes on to say:
… indications are that other providers will substantially
increase fees for 2013. In some areas, fees will need to rise
significantly due to the very significant reductions in
government subsidies.

It goes even further and says:
As a consequence of the Victorian government’s budget
changes, the number of TAFE courses that can viably and
sustainably be offered at Lilydale has been significantly
impacted.
…
Through the elimination of courses that are no longer viable
at the new funding rates …
the number of program areas that can viably be offered
at Lilydale will reduce from 27 to 7;
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there will be a projected reduction in the number of
students of 30 per cent …
total student contact hours are projected to decrease by
25 per cent …
These projected reductions in demand do not take into
account further negative impacts on demand that higher
TAFE student fees will cause in 2013.

The decision to close those campuses was as a result of
the cuts by the Baillieu government. Yet even if those
opposite want to continue to play these false games,
they have in their power now the opportunity to vote to
support the provision of sufficient funding for the
continuation of the campuses in Lilydale or Prahran, or
not. It is their decision. How they vote at 4 o’clock
tomorrow will be clear to every constituent in their
electorates.
Swinburne University had no choice but to respond to
the unprecedented cuts to TAFE — $35 million per
annum. Massive and difficult outcomes were inevitable
once the Baillieu government announced those cuts.
How Swinburne went about it is instructive in this
debate, with this bill making significant governance
arrangement changes — ministerial appointment,
ministerial veto, the removal of elected stakeholder
representatives for staff and for students. University
councils — remove any reference to elected members,
staff and students, the number of government
appointments equal to or greater than the number of
council appointments. These are antidemocratic
changes.
Swinburne had four elected positions — three staff and
one student. At the time of the Baillieu government’s
attack on TAFE one of the staff positions was vacant.
Swinburne chose not to fill that vacancy. It held a
meeting on 5 July at which the staff vacancy was not
filled and the student representative on the university
council was away overseas. At that meeting on 5 July
observers were banned from attending and the
publishing of minutes was banned. It was decided to
close Lilydale campus in 2013, close the Prahran
campus in 2014, sack 240 ongoing staff and sack
hundreds of fixed-term contract, agency and casual
staff. That is the type of governance environment that
this bill provides for. What happened on 5 July at
Swinburne is what those opposite want to happen
across the state.
There is an opportunity for Liberal Party members in
the outer east and for the member for Prahran to
support the reasoned amendment. They have an
opportunity to support the students, their families and
the staff at Swinburne campuses in Lilydale and
Prahran. We will be watching how they vote at
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4 o’clock tomorrow, and rest assured that this issue will
continue. We will hound those opposite for another two
years right up until the 2014 election. We will hold this
government to account for attacking TAFE and closing
the door to education on a generation in this state.
Ms RYALL (Mitcham) — I rise to speak on the
Education Legislation Amendment (Governance) Bill
2012 and I say from the outset that we do not accept the
amendments that have been put forward; we oppose
them. I also want to say from the outset that if a student
meets the criteria and has the relevant expertise and
experience to assist with the governance and
management of a university then they can be appointed
to the council. What we have heard from members on
the other side is just plain wrong. In addition, a little
like the case with our major public health boards, there
are subcommittees of boards, so it is not unusual and it
is not beyond the realms of possibility to have a
representative subcommittee.
TAFE institutes and universities are complex
multimillion-dollar entities that require strong
governance and a broad spectrum of experience with
significant depth to make sure appropriate
responsibilities and accountabilities are applied. It is
time to move to modern governance models. The
public, knowing that billions of dollars of its money
goes into funding our educational institutes, expects
strong governance with highly experienced and
qualified people overseeing the stewardship of their
funds. People expect a strong council or board to use its
collective experience and judgement in the
administration of these funds.
In relation to TAFE boards, it was Labor that made the
change to a competitive model, and now Labor wants
to hamstring the TAFEs by arguing against
modernising their governance arrangements. I find this
bizarre because the TAFEs have been opened up to
competition and are then asked to compete with other
organisations which have very strong governance
arrangements in place overseen by people with very
strong experience and a depth of knowledge in that
area.
To highlight another point, when we talk about strong
governance, after this bill was introduced to the
Parliament the NTU (non-trade union)
representative — the staff representative on the Monash
University council — sent an email to all staff with the
personal contact details of all of the other council
members, a gross breach of privacy. This is a classic
example of where sectoral interests rise above good,
strong governance. Is it any wonder then that this
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government was approached by university chancellors
and asked to deal with governance issues?
I want to talk a little about my experience in higher
education. I first entered university in 1994 after having
undertaken undergraduate studies outside university. I
went along and undertook a degree course. I undertook
some further studies in risk management and then I
moved on towards studying for a master of business
degree at a local university. I had a young child, and
with the second year of my course approaching I ended
up studying through an international university in
America. The reason I chose this university at that time
was because the subjects that were important to me in
furthering my role in the development of my business
were not offered as part of a Master of Business
Administration course in this state. Victoria lagged
behind compared to other countries when it came to
finding a university that would meet my specific needs
as a mother with a young child.
This university in America was well ahead of its time.
It offered an incredibly advanced online system with
the subjects that were of most benefit to me at the time
in an MBA program. This university had a contract for
the entire United States military so I was studying
online with people who were majors in Iraq, personnel
in Germany — —
Mr Herbert — On a point of order, Acting Speaker,
we are all happy to have broad debate but it is hard to
see how the online education experience the member
for Mitcham had in her youth is in any way relevant to
this bill, to TAFE cuts, to sacking staff representatives.
I am — —
The ACTING SPEAKER (Mr Morris) — Order!
I think the member has made his case. There is no point
of order but I ask the member for Mitcham to return to
the bill.
Ms RYALL — In the context of this, what is
important is that we have opened up to globalisation.
Universities in this state competing with universities
across the world that have very strong governance and
have very broad and deep representatives on their
boards to make sure that they are ahead of the pack in a
globalised education market.
I have also been a sessional lecturer in a masters
program, teaching risk management. Something that
they did in those programs was to bring in what they
called pracademics. They were people who were
experienced and knowledgeable in the practice of the
theory out in the business world. People such as myself
would come in and use the knowledge that we had
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learnt from years at university and experience that we
had had and apply that to the students in masters
programs in the university. Interestingly, this
commenced through graduate schools of
entrepreneurship and graduate schools of management.
Mr Herbert — On a point of order, Acting Speaker,
I appreciate that you want to allow for a wide-ranging
contribution, but the university component of this bill is
very narrow. It is about getting rid of elected student
and staff representatives and about the size and the
composition of boards. I ask you to bring the member
back to the bill.
The ACTING SPEAKER (Mr Morris) — Order!
I have heard enough. I am not going to hear another
speech from the member for Eltham on the bill. There
is no point of order. The member’s comments are as
relevant as anything else we have heard on this bill
tonight.
Ms RYALL — This leads into the fact that methods
of education and delivery have evolved incredibly and
will continue to evolve, and in that manner councils and
governance have evolved as well. They have come a
long way, and it is important that the university
councils and governance arrangements in our
universities actually reflect the global trend and the
global market.
In addition to that, a significant proportion of university
funds comes from the commercial activities of
universities. Those councils are not just dealing with
the academic side; they are also dealing with the
commercial activities they have as well. So it is
absolutely vital that these councils reflect the expertise
in both depth and breadth needed for the
multimillion-dollar entities that they are. Indeed
university councils were created under state
government legislation, and the state government has a
responsibility in the governance of those universities.
The government is a key stakeholder on behalf of the
people of Victoria and rightly should have a say in the
governance of those organisations.
Likewise, our vocational education and training
organisations are entering new international markets
with new methodologies. It is important that as the
globalisation of education occurs and the advancement
of methods of delivery of education occurs the methods
and modes of governance expand and occur in line with
the globalised education market.
On the issue of student and lecturer input, as I said,
there is no reason why a representative committee
cannot be established as a committee of a council or a
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board. That is important, because then information is
able to be fed through.
We have a significant competitive advantage in higher
education and we must not lose it. On the delivery
modes, we have e-commerce methods and advanced IT
platforms. We have massive taxpayer funds invested,
and the increased commercial operations of these
institutions require modern and excellent governance in
helping them to position at the forefront and the cutting
edge in this world — not just in this state but in the
world.
Change can be uncomfortable, but I think that in many
instances change actually takes us forward, it helps us
expand and it helps us move with the times. I commend
the minister on introducing this bill, and I commend
this bill to the house.
Mr BROOKS (Bundoora) — At the very outset I
would like to declare that I am enrolled at a course at
RMIT University next year. So in some technical sense
I may have an interest in this particular bill, but I can
guarantee that the last thing I would be seeking to do
would be to involve myself in the potential governance
of that university.
On this bill, could we ask for any stronger piece of
evidence that this government has become a policy
circus? In the midst of mayhem amongst the slashing
and cutting of skills training in this state we have a
government introducing legislation which is a
patchwork of attempts to nobble members of TAFE
boards from speaking out and changing the governance
of university education. As the member for Eltham, the
shadow minister for higher education, pointed out
earlier, only this week a daily newspaper in this state
published a letter signed by dozens of university
academics from around the state. It stated that they
opposed this legislation.
It just goes to show that this government has not
consulted properly. It does not have the capacity to go
out and engage with Victoria’s education sector and
come back with a bill that has the support of the higher
education sector. Earlier this week I spoke to the
vice-chancellor of La Trobe University, who indicated
support for this bill, but I note that the letter in the Age
on Monday of this week is signed by a number of
people from La Trobe University in my area who are
opposed to this piece of legislation.
La Trobe University plays a very important role in the
northern suburbs of Melbourne, particularly in my
electorate, which is an area of significant disadvantage.
I would want to make sure that any piece of legislation
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that affected the governance of that great institute in the
northern suburbs was going to improve La Trobe
University. From the concerned pleadings of the
academics who signed the letter published in Monday’s
paper it is obvious that the government has not been
able to demonstrate that this bill will improve higher
education institutions. It certainly has not been able to
convince the people at La Trobe University and dozens
of others that this is a bill worthy of their support.
The bill also abolishes the Victorian Skills Commission
and removes ITBs, the industry training boards, that
operate around this state. Why would the government
want to remove advice from industry about what the
state’s training needs are? You have to question why
the government would want to remove such a valuable
mechanism, one that identifies where the skills gaps
will be if we truly want to be a successful modern
economy.
Another part of this bill deals with vocational education
and training (VET) funding. Only this week I was
talking to principals in my electorate about the issue of
funding for the VET in Schools program. That is a vital
program for young people in secondary schools
engaging in training. Those principals told me that next
year because of the cuts by the Baillieu government to
VET funding and because the schools cannot pass on to
students costs other than material costs — not that they
would want to — if the schools cannot find the money,
many students will not be able to participate in that
program next year.
It is an absolute tragedy that children in our school
system — particularly in some of our most
disadvantaged areas such as Melbourne’s north, the
western suburbs and regional areas — who would
otherwise want to be participating in vocational
education and training will be locked out because of the
heartless decisions of this government on TAFE
funding and VET funding.
Honourable members interjecting.
Mr BROOKS — We hear members opposite
interjecting. What I suggest members opposite should
do instead of coming into the chamber and screaming
across the house is take up these issues within their own
party. It has got to the stage where members opposite
need to be looking at themselves and asking why they
are not raising these issues about these decisions
internally within their own party. Why are they not
speaking up for their communities?
Honourable members interjecting.
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Mr BROOKS — Why are they toeing the party line
and not speaking up for their communities? It is an
absolute disgrace.
Honourable members interjecting.
The ACTING SPEAKER (Mrs Victoria) —
Order! There is far too much noise in the chamber.
Mr BROOKS — While I am on that subject, of
course I speak in support of the amendment moved by
the honourable member for Monbulk, the shadow
Minister for Education. The reasoned amendment
provides an opportunity for individual members of the
Liberal Party and The Nationals to take a stand. We
know that members of the Liberal Party vote as
individuals. They will be able to put that to the test
when we vote on this amendment. In particular the
members for Prahran, Kilsyth and Evelyn will be able
to make a decision on whether they want to stand up for
their community or stand up for the failing Baillieu
government.
We have all been made aware of the savage cuts to the
TAFE sector by the Baillieu government. These are the
biggest cuts to TAFE in Victoria’s history. When the
sorry history of this Baillieu government is written one
of the main things that people will remember will be
the savage cuts to the TAFE sector, because you cannot
show Victorian working families that you care less
about them than by taking away opportunities for their
children. Then, of course, there are the number of direct
jobs that have been lost in TAFEs throughout the state.
Dr Sykes interjected.
Mr BROOKS — I hear the interjection from the
member for Benalla, but of course it is estimated that
around 1000 jobs will be lost directly from TAFEs in
regional areas. The member for Benalla is talking about
subsidies, but the subsidies are not helping the
thousands of people who will lose their jobs from
TAFEs across the state and the many more students
who will be denied opportunities to learn at TAFEs
across the state. In metropolitan areas there will be up
to 1500 people losing their jobs. The Northern
Melbourne Institute of TAFE, NMIT, is the prime
provider of TAFE services in my area. NMIT has
indicated that there will be 100 jobs lost and fees will
increase by about 50 per cent, and next year it looks as
though it will be in deficit by approximately $9 million.
This is a great shame for the great NMIT. It does an
excellent job, just as Latrobe University does, but of
course we are going to see NMIT stripped of its ability
to go about its job of training young people in the sorts
of courses that they need to engage in.
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I want to focus on some parts of this bill that are in
relation to the governance of TAFE institutes.
Section 20 of this bill deals with board directorship and,
as previous speakers have mentioned, the change in this
section means in effect that instead of TAFE boards
being able to appoint their own board members after the
first few members are appointed by the government,
now the rest of the board will be appointed by the
minister as well. In the past TAFE boards were able to
appoint students or staff to those positions and in fact
there was always a staff member and a student
represented on those boards.
Ms Graley — They were elected.
Mr BROOKS — In most cases they were elected.
That is an important facet of TAFE governance. It is
clear that this is about silencing TAFE boards so that as
the effects of these cuts are starting to be felt this
government will easily be able to threaten the boards. It
is what I refer to as the ‘whacking and stacking’ section
of this bill because it is about stacking the TAFE boards
with Liberal cronies. We have seen the government do
it. We have seen the Liberal Party stack its mates into a
whole range of jobs. It has not taken long. I tell you
what — the government moves pretty fast. One of the
only areas it has moved fast in since it came into
government has been in stacking its mates on the
government boards, and I have no doubt that is what it
will do on TAFE boards. There will be no staff
representative, no student representative and no
independent voice representing TAFE boards.
Another key area that I am concerned about is in the
section of the bill that relates to the functions and
objectives of TAFE boards, one of which has been:
to provide the population of the area served by the institute
with efficient and effective adult, community and further
education programs and services which are responsive to the
needs of the community and to consult with the relevant
Regional Councils about the provision of these programs and
services …

The key issue there is that the government, the
Parliament, through this legislation and the previous
legislation has been asking TAFEs to be responsive to
the needs of the local community. That provision is
gone. The provision that existed, to quote the
legislation:
to make adequate arrangements for persons and groups which
have not had or do not have adequate access to technical and
further education programs and services

is gone. In other words, this Parliament put in
legislation that it expected TAFEs to make
arrangements for people who do not have adequate
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access to TAFE education — people from
disadvantaged groups, people with disabilities, people
from minority groups and people from
non-English-speaking backgrounds. That section of the
bill is gone. It says a lot about this government’s
priorities that it does not care about those groups. It is
flipping the focus of TAFEs from looking after,
investing in and properly educating communities to a
purely business focus.
It is important for TAFEs to run on a sound business
footing, but they must keep that community focus.
They must serve the community and they must educate
our young people so that they are able to meet the
challenges of the future.
Ms ASHER (Minister for Innovation, Services and
Small Business) — I wish to make a couple of
comments in support of the Education Legislation
Amendment (Governance) Bill 2012 and to indicate the
government’s opposition to the reasoned amendment
moved by the member for Monbulk.
The bill before us is a relatively simple bill. It proposes
a number of governance reforms in the higher
education, vocational education and training (VET),
and adult education sectors. The key proposal is for
changes to the governance arrangements of Victoria’s
post-secondary education institutions, including TAFE
institutes, and some changes in the university sector as
well. Principally the changes will see the appointment
of members to TAFE boards and university councils
solely on the basis of skills and experience. The aim
behind it is to strengthen the governance of these
institutions.
I understand that the Labor Party wants to make some
comments about TAFE. That is fine — we are all in
politics — but the trend in the 11 years of the previous
Labor government was also, as it was under the
previous coalition government, to skills-based boards.
Generally that has been the trend of governments over
many years and this bill entrenches the move to a
skills-based board. The bill will provide more flexibility
to Victorian universities and will also formally abolish
the Victorian Skills Commission (VSC) and the
industry training boards that advise it. Again, we are not
looking to exclude industry input; we want industry
input into TAFE institutes. It is the style of input that is
the subject of this bill and a number of other documents
that support it.
I want to make a couple of comments in relation to the
reasoned amendment moved by the member for
Monbulk. The member for Gippsland East has made
the point, and I make the point again in this area, that
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the government has put in additional funding of
$1 billion over the forward estimates period. There are
greater subsidies for apprenticeships that yield greater
economic benefit to the state of Victoria, and we need
to put TAFE in particular on a more sustainable
footing.
The point I want to make about this reasoned
amendment is that it was moved by the member for
Monbulk, the second opposition speaker in this debate.
The shadow minister for higher education, the member
for Eltham, did not move this reasoned amendment. It
is the custom and practice that the lead speaker moves
whatever amendments are required by the opposition,
or indeed by the government if that is the case, during
the course of debate. One can only raise the question:
did the member for Eltham miss the opportunity to
move this reasoned amendment, or is the Deputy
Leader of the Opposition grandstanding with this
amendment? I suspect it is the latter. I suspect that the
member for Eltham is highly organised and the Deputy
Leader of the Opposition is grandstanding in moving
this reasoned amendment. It is an extraordinary
circumstance that the no. 2 speaker in a particular
debate would move a reasoned amendment rather than
the lead speaker.
Honourable members interjecting.
The ACTING SPEAKER (Mrs Victoria) —
Order! There is an awful lot of noise in the chamber.
Ms ASHER — Thank you, Acting Speaker. What
we see in the bill before us are some proposed changes
to boards of TAFE institutes and adult education
institutions that will enable their governance
arrangements to be more akin to larger statutory
authorities, and directors of boards being appointed by
the government based on skills, experience and
qualifications. I am speaking on this bill from the
perspective of the value of international education to
Victoria. Whilst obviously education in the state of
Victoria has huge local significance, members of this
house would be aware that our no. 1 export as a state is
international education. It is ahead of international
tourism, fibre, dairy exports and the like. In 2011–12
the value of Victoria’s international education sector
was almost $4.45 billion.
A range of benefits extend from having international
students. There are cultural advantages, there are
tourism advantages and there is the direct input into
education. In June 2009 international education was
estimated to have directly generated over
40 000 full-time jobs in the sector and indirectly
generated over 17 000 jobs. Through the visiting
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friends and relatives market we have seen considerable
advantages to tourism as a consequence of our
international students. This is a particularly important
bill, because these amendments will enhance the quality
of our institutions and strengthen governance
arrangements. I believe they will be very solid in terms
of our ongoing appeal to international students.
Members of this house would be aware that in Victoria
we have almost 30 per cent of international students in
Australia, with over 160 000 student enrolments in
Victorian education and training institutions. Our
performance in international education is underpinned
by a very strong sector — the university sector, the
VET framework, the TAFE sector and so on.
The bill before the house will ensure that the selection
criteria for board members will be based on experience
or qualifications in management, finance, commerce or
business, law, corporate governance, vocational
education and training, adult community and further
education, higher education or any industry in which
training is provided by the institution. Again I refer to
comments made by members of the opposition which
indicated that they seem to think we are expunging
industry input with the amendments relating to industry
training boards, which is not the case. The selection
criteria will now focus on people with experience in
any industry in which training is provided by the
institution. We want a skills-based board that will have
the expertise to assist in running these businesses, and
indeed they are now businesses.
Students and staff will not become ineligible per se.
They will still have the capacity to be board members if
they have the necessary qualifications. That is an
important point that speakers have so far overlooked.
Members of Parliament are still ineligible to be board
members of TAFEs or adult education institutions, as
has been the case since 2000.
There are further amendments in the bill in relation to
the governance of universities, and I am advised that
the universities are strongly supportive of these
particular changes, which will allow their councils to
comprise between 11 and 21 members unless the
university council has requested a variation to this
number, and that will be subject to approval by the
Governor in Council. The board and structure for the
council and the structure for universities will retain the
chancellor, vice-chancellor and president of the
academic board as council members.
I will conclude with the points I made as to why I am
on my feet talking about this particular bill. As I said,
whilst the education and training system is of enormous
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importance to Victorians as a whole, it is also our no. 1
export industry, and it is very important to ensure that
we have viable business arrangements applying to the
governance structure of our universities and TAFE
institutes given the value of this export industry. I made
the point earlier, and I reiterate, that this is not
necessarily about dollars in export.
There are many additional advantages to having
international students, and indeed the previous
government was also very focused on preserving our
market and preserving the benefits that came from
international students in terms of tourism, in terms of
cultural contact and in terms of a whole range of
multicultural benefits to the society in which we live,
and also the broader benefits of contact with those
countries from which students come. As I said, our
students in the main come from China, India, Vietnam,
Malaysia and Pakistan. These are areas with which the
government is seeking to engage more for trade and
culture, and the governance arrangements in this bill
will strengthen the sector.
Ms KANIS (Melbourne) — I rise to contribute to
the debate on the Education Legislation Amendment
(Governance) Bill 2012. This bill seeks to make a
number of amendments to the Education and Training
Reform Act 2006. As the time for debate is limited, I
will confine my comments in the main to one part of
the bill, and that is a part of the bill that is of concern to
many of my constituents.
My electorate of Melbourne is home to a number of
universities. The University of Melbourne and RMIT
have their main campuses in the Melbourne electorate,
and Monash University, Victoria University and
Latrobe University also have significant campuses in
my electorate. As a result of this, a large number of
university staff and students are my constituents. They
help to bring to Melbourne one of the aspects of
Melbourne life that I value and enjoy, which is a
passionate commitment to learning and to the exchange
of ideas that is demonstrated every day not only within
the university campuses but also in everyday
interactions. In Melbourne we know that we are not
always going to agree, but we know that to exchange
ideas, to hear different views and to seek to expand our
horizons is the way that we all learn and develop.
This commitment to inquiry and diversity of opinion
has until now been practised not only by staff and
students but also by university governing bodies.
Elected staff and student representatives have been an
important part of the university governing councils, and
they add to the range of views that are presented as part
of university decision making. A council or board that
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does not hear a diversity of views, that does not debate
and question policy will not make good decisions.
University councils have a range of functions and they
must ensure that their university is managed in a
financially responsible way, but financial management
is not the only function of such a council.
Clearly, the council must ensure that a university
provides financially prudent management, but it also
has to ensure that it provides quality education and
learning experiences. I noted that when the Minister for
Innovation, Services and Small Business was speaking
on the bill she talked about the contribution
international students make to Victoria in terms of the
financial benefit they bring to the state, but she made no
mention at all of the education they receive and the
importance of that education. She spoke about
universities as businesses. Universities are not
businesses; they are important educational institutions
that, yes, have a budget, but they are not measured in
the same way businesses are measured.
This bill, in my view, puts the governance of
universities at risk. It places ‘prudent commercial
practice’ and ‘efficiency’ at the forefront of university
governance with no emphasis placed on the important
educational and social functions of universities. It
removes elected staff and student representatives from
university councils. As I said, universities are not
corporations and should not be governed as such.
Over the last week or so I have been approached by a
number of people who are concerned by the changes
this bill introduces and the lack of discussion and
consultation about the changes to university
governance. I note that earlier government speakers
said there has been wide consultation on this change
and that the change is at the request of university
chancellors. This claim is directly contradicted by the
chancellor of the University of Melbourne, who in an
email to staff and students writes:
Universities only recently became aware of this proposal for
change, which is to take effect from 1 January next year. The
University of Melbourne has taken a lead in questioning the
need for this change and we have expressed our opposition to
it at every opportunity.

They do not sound like the words of someone who has
requested this change.
The chancellor goes on to praise the role of elected staff
and student representatives on the university council.
That is an important issue to consider, because while
this legislation does not prevent students and staff from
becoming members of university councils they will
only be appointed if they have got skills and
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experience. What that change does is negate the
important qualities that staff and students bring to a
university council.
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I cannot support this legislation. It is legislation that
goes against centuries of tradition in universities and
really in my view does not support freedom of
expression and good decision making in universities.

The Melbourne University chancellor says:
We noted the contribution staff and student members make
through the particular expertise and perspective they bring to
issues which arise in a large, complex, and highly ranked
institution. We stressed that removal of these representatives
was likely to disrupt the relationship of council to the
university as a whole and would inevitably cause resentment
at both staff and student levels, giving rise to tensions which
do not currently exist. Moreover, such a move has the
potential to be viewed as an unjustified incursion on the
workings of the university.

She goes on to say that she raised these issues with the
government but they were essentially ignored. She
says:
Council believes strongly that the governance of universities
is concerned with much more than business and financial
outcomes —

Yes, she is concerned about educational outcomes; who
would have thought? —
and has as its objective the delivery of quality educational and
social outcomes, which include broad social inclusion and
equity. That should also extend to the membership of council.

She says she regrets the decision of this government to
go ahead with this legislation. It is a great shame that
this legislation is going through. It is legislation that
will change centuries of tradition in universities, which
are collaborative organisations that really encourage
dissent, encourage debate and encourage questioning.
What this legislation does is make university councils
really just playthings of the government. It does not
encourage the contributions of staff and students, who
represent important parts of university life.
I also briefly touch on an aspect of boards that I did
some research on in my previous career. Interestingly, it
was noted that boards that have diverse ranges of skills
on them, particularly boards that have equal
representation of men and women, boards that have
culturally diverse members, boards that have young
people and old people — boards that have different
skills, not just financial skills on them — make better
decisions. They make decisions that are in the better
interest of the whole organisation. What we will see
with this legislation is that universities will become
focused on financial outcomes and will lose their focus
on the key thing they are actually trying to achieve,
which is to deliver educational outcomes within a
financially viable model.

Mrs FYFFE (Evelyn) — I am pleased to rise to
speak on the Education Legislation Amendment
(Governance) Bill 2012. Before I talk about the actual
bill I would like to speak on the reasoned amendment
moved by the member for Monbulk and say that I
strongly oppose the amendment. He is calling for
sufficient vocational education and training funding for
the continuation of existing campuses. The decision to
close the Swinburne University of Technology Lilydale
campus was made by Swinburne and Swinburne alone,
as the member for Monbulk knows.
The majority of that campus is used by the university,
not the TAFE. University enrolments at the Lilydale
campus have stagnated over the last six years; this year
enrolments are down by 16 per cent. Swinburne’s profit
last year — long before this government made any
changes to TAFE funding — was 20 per cent less than
five years ago.
Since moving the vice-chancellor from the Lilydale
campus to the Hawthorn campus in 2006 Swinburne
has obviously had a lack of interest in the Lilydale
campus. It set up a campus reluctantly in Lilydale; it
had to be coaxed to do this in the early 1990s.
Swinburne set up a campus in Lilydale because it
wanted to have the status of a university. It does not
need it now because of the size of the university
campus.
Labor introduced TAFE funding charges in 2008. The
member for Monbulk did not speak out about or vote
against those changes. The former Labor government
ruined the TAFE system. There were cost blow-outs of
$500 million — that is half a billion dollars of
blow-outs — over just three years. No responsible
government could justify that.
Lifestyle course enrolments blew out by 2000 per cent
in three years. That did not mean there was a 2000 per
cent increase in the employment of graduates; it just
meant that the overwhelming majority of those students
graduated and then were unemployed.
More money is now going into vocational training in
Victoria. Every single apprenticeship and every area
experiencing skill shortages will now receive more
government funding. Indigenous students, students
from low-socioeconomic backgrounds, students with
disabilities and students in state care will receive higher
subsidies.
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It is interesting that the member for Monbulk tried to
put the blame for the closure of the Lilydale campus by
Swinburne onto this government. It was his
government that set the path for the TAFE blow-outs.
As I explained earlier, our government is not the reason
for the Lilydale campus closing. Even the Greens
blame Labor for the closure of the Lilydale campus.
The Green member on my local Yarra Ranges Shire
Council blames Labor for the closure of the Lilydale
campus.
Tonight another meeting — but being in Parliament I
could not attend it — was held with people who are
working to keep education in Lilydale. One would have
thought that members of unions and members of the
ALP would have been there working with this
community group that is chaired by Bernard Dobson,
the principal of Mount Lilydale Mercy College. But I
have received reports that some people were disruptive,
would not be cooperative and would not work towards
finding a solution. Other people in Yarra Ranges are
spending hours working to find a solution; the minister
and his department are working hard to retain education
on this campus. All we have heard from the member for
Monbulk, other ALP members and union members is
‘Reinstate the funding’. We should reinstate funding
that they spent and wasted. It is not because of a lack of
funding that the Lilydale campus is closing; it is closing
because of a decision made by Swinburne University of
Technology.
Another comment made by the member for Monbulk
was that there was no consultation regarding the
preparation of this legislation. The universities
approached us saying changes were needed.
Round-table discussions were held; there was
consultation with university chancellors and
vice-chancellors and TAFE chancellors and CEOs.
There was consultation because they had asked us to
make changes. There were rounds and rounds of
consultation to get the answer that was needed.
TAFEs originated in Victoria in the 1980s when
existing education facilities, such as high schools, were
used outside school hours to provide education to
adults. It was a good idea at the time. TAFE utilised
those buildings that were lying empty at night and
provided education to adults outside school hours. But
from there the TAFE sector grew rapidly. Institutions
began to own large campuses and to educate hundreds
of thousands of Victorians every year. As such the
current legislative framework that governs the TAFE
sector is a throwback to 30 years ago and is in need of
updating. It has grown from those small community
organisations that started in neighbourhood houses and
held classes in schools.
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Many reforms in this bill are a result of an independent
review of Victoria’s TAFE sector by consultants
Dandolo Partners which was completed in September
last year. Universities have outdated provisions in
relation to the composition of their governing councils.
I was on a board of an advisory body to Swinburne
TAFE for a number of years. I enjoyed that position.
The only reason I left the board was that Labor was
coming into government and it was felt that Swinburne
would be disadvantaged if I stayed on at that advisory
body. So I stepped down not because I felt bullied but
because of the pressure that was being applied. No
Liberals were allowed to be on any committees or any
boards when Labor came into government.
The bill will make all TAFEs in Victoria incorporated
bodies instead of being unincorporated entities, as they
are currently. Why is the opposition opposing that?
TAFEs will now be incorporated and the composition
of the TAFE boards must also change. That is reflected
in the structure of most other Victorian government
statutory authorities. Why is the opposition opposing
that? Boards have previously consisted of many
ex-officio members, such as union representatives,
student body presidents and CEOs. While this may
have been appropriate for TAFEs when they were small
unincorporated entities, it is not appropriate for TAFEs
as they exist today. TAFEs own millions of dollars
worth of buildings and property and they employ more
staff. It is not common practice for workers or clients to
sit on boards of directors in private industry or large
public bodies. This bill will give the Minister for
Higher Education and Skills the power to appoint board
members to all Victorian TAFEs. Those board
members will be chosen on the basis of their skills and
experience.
The amendments in this bill will not prevent student or
union representatives from sitting on TAFE boards as
opposition members seem to be saying. However, those
representatives must be as skilled as any other board
member and they will no longer receive guaranteed
spots on boards. That is the way of the world. You have
to prove you have the qualifications and that you can sit
on these boards and bring the skills that the boards
need. It is not guaranteed that people will able to have a
position in anything in this world, yet the opposition is
supposing that.
Further, this bill will formally abolish the Victorian
Skills Commission. The VSC was established in the
late 1980s to oversee the burgeoning TAFE sector;
however, many of its powers have been delegated to
other authorities over the years. The administration of
TAFE regulations, which was previously done by the
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VSC, has been taken over by both the Victorian
Registration and Qualifications Authority and the
Australian Skills Quality Authority.
21:40:00

Further amendments in the bill update legislation to
reflect current arrangements. They include practical
applications of many of these provisions, including the
allocation of funding and so forth. Additional scope and
powers are given to the secretary of the department in
drawing up contracts with education providers. These
contracts are legal instruments between two bodies
which can be used by one party to seek damages if they
have suffered a monetary loss or if the other party
breaches the contract. It is not necessarily the best
arrangement for service provision when one party is the
government acting to provide services for students.
In the second-reading speech the minister gives a
hypothetical scenario of a TAFE provider breaching its
contractual obligations within the state and refusing to
allow students to sit exams. In this case a financial loss
to the state would be difficult to quantify, and any
moneys recovered at a later date would have little
benefit to students who had fallen a semester behind.
This bill will allow the secretary to include provisions
that impose harsh penalties for providers who break
their contracts and incentives for providers to meet all
their obligations in the first instance.
This bill will bring TAFE boards of management into
the 21st century by making board members responsible.
The bill provides for the utilisation of board members’
skills and experience and has come about as a response
to matters raised during the long consultation period
between the government and those involved in the
TAFE system. As I said, there is nothing in the bill
which would prevent any union member or student
from applying to be a member of these boards, and
such people will be put on the boards provided they
have the necessary skills. I cannot for the life of me
understand why the opposition is opposing these
sensible, practical, 21st-century changes to the
administration of these bodies.
Mr FOLEY (Albert Park) — I rise to make a few
brief comments on the Education Legislation
Amendment (Governance) Bill 2012, and I will focus
my comments on the reasoned amendment moved by
the member for Monbulk, which is:
That all the words after ‘That’ be omitted with the view of
inserting in their place the words ‘this bill be withdrawn and
redrafted to require the secretary to provide sufficient VET
funding for the continuation of existing campuses, in
particular the Lilydale and Prahran campuses of the
Swinburne University of Technology’.
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Before I begin my contribution I feel obliged to respond
to the comments made by the member for Evelyn, who
has just made her contribution to the debate. I point out
that the process of being appointed to a board is not, as
she suggested, simply a question of wandering up and
somehow being nominated without due process to a
university or TAFE board. The test that staff and
student representatives on those university and TAFE
boards face is the same test that we all face — that is,
an election by your peers. Surely that is the biggest test
to ensure that there is a diverse range of opinions in this
place and indeed in other places. To say that somehow
or other a democratic process that ensures a wide
diversity of outcomes is not a 21st-century option
perhaps suggests a 21st century that I would rather not
share with the member who has just spoken.
I will also not leave unchallenged the notion suggested
by the member that somehow or other she felt — and of
course if she asserts that that was the case, then we can
only take it as read — obliged to step down from the
Swinburne University advisory board at Lilydale on the
basis that she was associated with the Liberal Party. As
a member of the previous government and having
worked for it in another capacity before I entered this
place, I can assure the member and the house that the
arrangements we went through as a government
ensured a broad skills base and a broad representational
flow across numerous boards. We knew a number of
members of the Liberal Party and The Nationals were
on those boards, and their party allegiance was not a
consideration when they were appointed to boards and
representative councils. You could not jump over the
list of names involved, which included a number of
those opposite, particularly The Nationals, in their
previous capacities. If the member felt that was her
position, then that is how she saw the world, but notion
that that was the view of the former government should
not be left unchallenged.
I support the member for Monbulk in his commitments
as they apply to Swinburne University. Swinburne
University’s Prahran campus is a close neighbour of the
electorate of Albert Park, and a large number of
students, as well as staff who work at Swinburne, live
in Albert Park. I was speaking to a number of them
only on Monday night. The redundancies are starting to
cut in, and people are starting to leave.
I pose a challenge to government members, particularly
the member for Prahran. Up until such time as the
TAFE transition plans in this area were leaked to the
ABC, the member for Prahran had been a strong and
vocal advocate in the local community. He said he
would stand up to make sure that the Prahran campus of
Swinburne was retained in public hands, but he has
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been mysteriously quiet since the Swinburne transition
plan fell off. The member for Prahran has learnt that
what a ministerial adviser, or perhaps even a minister,
might tell you and what a minister might do are
sometimes two different things. Perhaps he has been led
down the garden path, because as that transition plan
shows, Swinburne University is seeking $50 million
from the sale of its Prahran campus after the savage
cuts inflicted on that university. As the member for
Monbulk indicated, the transition plan had been forced
on the university, and its hand was forced, so it had to
sell the site.
The reasoned amendment before us is about making
sure that the Lilydale and Prahran campuses stay in
public hands, and the member for Prahran has a choice
to make about whether or not to represent the Prahran
campus. He can continue to be the lion of Chapel Street
and the lamb of Spring Street, or he can stand up for his
community, cross the floor, stand up to the government
and deliver on the commitment he made to students,
staff and traders in his area that he would protect that
campus and keep it in public hands. This is a test for the
member for Prahran, and he will be judged according to
the way he votes, particularly given the large
community response in the Prahran and Windsor areas
in regard to making sure that this institution, which has
been in public hands since 1854 — —
Mr Nardella — How long?
Mr FOLEY — Since 1854 Swinburne has
continuously been delivering public education services
to the Prahran community and the broader Victorian
and inner south community. Here is a chance for the
member for Prahran to stand up and be counted or to be
shown to be, as we suspect will be the case, nothing but
a quisling to the demands of those on the frontbenches,
who will hang him out to dry. The member for Prahran
will be judged on the way he votes. I leave my
contribution there.
Ms McLEISH (Seymour) — I am pleased to rise to
speak on the Education Legislation Amendment
(Governance) Bill 2012, which I not only support
wholeheartedly but am certainly happy to commend.
I oppose, and the government certainly opposes, the
reasoned amendment that has been moved this evening
by the member for Monbulk. I am not going to
comment on the amendment any further other than to
say that government members oppose it.
The purpose of the bill before us is to amend the
Education and Training Reform Act 2006. The general
sense is that it will strengthen the governance of our
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education and training sector. If you follow the logical
conclusion that we have a very strongly governed
sector, then the sector in turn will work well and thrive.
A number of elements are very important to the
education sector in terms of not only jobs in local
communities but also education as an export industry,
as we heard from the minister earlier.
There are three elements to the bill. Firstly, it is about
the revision of governance structures for
post-secondary institutions. The post-secondary
institutions we are talking about are TAFE institutes
and universities. We need to keep in mind that the core
business of these post-secondary institutions is the
provision of ongoing and higher levels of education.
Secondly, the bill deals with the abolition of the
Victorian Skills Commission and industry training
boards, because the roles they carried out are now
redundant. Thirdly, this bill proposes a legislative
framework for the public funding of vocational
education and training programs.
I want to give a bit of context to and background on
how we got to be in this place discussing these matters
and putting forward this bill.
This arose through the sector approaching the minister.
It was not something that we went out and canvassed,
deciding that we were going to impose a system on the
sector. The chancellors of the universities approached
the minister, and as a result of that approach, and being
the responsive government we are, the minister
convened a number of round table discussions where
there was some real argy-bargy and where matters were
thrashed out. One was with the university chancellors,
and another was with the university vice-chancellors.
There were also round table discussions with TAFE
board chairs and another with TAFE CEOs. This was
serious debate and consultation; it was not a sham
Windsor Hotel-style consultation. When you are
looking at reform, this is the way that you build
engagement with the people who are working in the
area.
I want to provide a little bit of context about the
governance of TAFEs and universities. Modern
institutions need a contemporary structure. They need
to be accountable, they need to be effective and they
certainly need to deliver what they are supposed to
deliver. Post-secondary education is about providing
education, and as part of that at times institutions are
required to compete for market share. The factors
which help to drive a solid sector are what we want
from the post-secondary education sector.
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What does that mean? Let us start with the TAFE
institutions. The main driver of the bill is to change the
legal structure of TAFEs, which are historic in nature.
Things have changed since the time when TAFEs were
an adjunct to the school system and provided an
advisory role to school councils. Over time they have
evolved from that advisory role, becoming increasingly
autonomous, until we get to the point we are at now,
where we have almost forgotten how they started —
but the governance role is still stuck where it used to be.
We are looking at TAFEs becoming incorporated
entities, like other public authorities. With this
incorporation will come appropriate powers and
functions so that they can deliver what we as a state
want them to deliver. They will have a statement of
objectives. As I have said, the core business of TAFEs
is education and a quality service, but it is also about
the utilisation of state assets, which can be quite
significant. We are not talking about a little corner
shop; we are talking about what can be quite significant
assets. We are also looking at innovation and
leadership, and if we have the right governance
structure for TAFEs, then these things can work well.
Related to this is the appointment of directors. Directors
need to have skills and experience, because they are
part of the governing body of a large public authority.
As I said, it is not your little corner business. Boards
and directors manage taxpayer assets, and they deliver a
very important community service. No doubt change is
hard, and a number of people will grapple with these
changes. But one change that is important relates to
how directors are appointed. No longer will they be
elected by staff and students as a right or chosen by the
board itself, although it will not mean that anyone will
be excluded. The bill deals with board membership, its
objects and powers, and it facilitates their set up
through the review arrangements.
The bill also deals with two adult education centres, the
Centre for Adult Education and the Adult Multicultural
Education Services, and it allows for the merging of the
CAE with Box Hill TAFE, which will lead to a number
of synergies, including having a common board and
CEO.
With regard to universities, eight universities have been
established under their own acts, and the changes in the
bill introduce the notion of flexibility around their
governance. These changes were driven by the
chancellors approaching the government, and we are
talking about Deakin University, La Trobe University,
the University of Melbourne, Monash University,
RMIT, Swinburne University of Technology, the
University of Ballarat and Victoria University.
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At the moment their boards comprise between 14 and
21 members including official members,
government-appointed members, co-opted members
and elected members. We are introducing flexibility in
the size and composition of councils. It is a similar
principle to the one I mentioned before of skills-based
appointments. I heard the member for Melbourne say
before that it is going to be ‘Finance, finance, finance’.
Let me tell the member that a board with strong
governance will keep its eye on its core business, and in
this instance the core business is the delivery of
post-secondary education.
Board members will keep their eyes on that core
business while at the same time perhaps looking at
developing further market share or becoming involved
in export opportunities for education. A strong board
can do those things while at the same time keeping an
eye on the finances. Commercial acumen is important,
and our aim is to make sure that Victorians are
educated so they can get the jobs that we need.
No longer will people be automatically elected to
university councils. They will need to have appropriate
qualifications and skills to perform their duties, much
the same as the directors of a major institution. Staff
and students with the appropriate skills are certainly
eligible, but it is not a right. I have worked previously
in the fields of leadership and governance, and I know
it is important that those governing any organisation
know the difference between what a board does, what a
CEO does and what senior leadership does. They need
to know who is accountable for what, who sets a
strategic framework and who undertakes operational
work.
It is important that these roles and responsibilities are
clear. The last thing you want is a council dipping down
and doing the work of the operational element of the
organisation. Members in the house who may be
familiar with requisite organisation or the work of
Elliott Jaques will understand the notion of dipping
down and how it stifles an organisation and it stifles
creativity and innovation, which are the things we want
as part of our post-secondary education sector.
Some people in the house may also be familiar with the
saying ‘A fish rots from the head down’. I expect it is
more than likely that those on this side of the house
understand what that means. It relates to good corporate
governance. If you do not have the right structures at
the very top level, it festers and causes a whole bunch
of issues further down. We have had some problems in
this state and in this country in relation to issues where
there has been poor governance at the top level.
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We as a government are making sure that our tertiary,
post-secondary education is governed appropriately and
that it has a contemporary set of skills and practices that
will see us deliver strong education not only for our
future but also for our young people, for jobs and as a
continuing export product for the state, which is a good
thing.
I am pleased to commend this bill to the house and to
commend the minister for his work in getting it
through.
Ms THOMSON (Footscray) — I oppose the
legislation and support the reasoned amendment.
Anyone who was in this chamber would think that the
boards of our universities and TAFEs do not have
professional people with a multitude of skills that
enable proper corporate governance. They certainly do.
We are talking about a proportion of those board
members being elected from the student body and from
staff. We should be under no illusions; the boards of
universities and TAFEs are very professional, they have
expertise and they are performing the job of ensuring
that our TAFEs and universities are innovative, that
they are world class and that they encourage students to
study with them. Let us put that to bed straightaway.
I want to go back to the reasons for this legislation. This
is ill-conceived and ill-thought-out legislation. It comes
on the back of ill-thought-out TAFE cuts for which
there was no consultation with those in the sector about
how that sector should be structured and the way in
which the courses should be provided to students.
TAFE funding was cut because the government wanted
to cut the expenditure for the budget. It had nothing to
do with the TAFE sector itself. It had everything to do
with the government trying to balance a budget that it
could not balance.
This piece of legislation is another demonstration of the
government’s failure to properly consult. This
government will hang on the decisions that it has made
in relation to TAFE, and it should hang its head in
shame for the kids who will suffer and the students who
will suffer because of decisions that it has made.
Victoria University in my electorate will lose
$39 million because of these cuts. There will be
78 courses cut, including animal studies, events and
tourism, boat building, consolidation of sport and
fitness, hospitality, business and financial service
courses.
The ACTING SPEAKER (Mr Nardella) —
Order! The time has come for me to interrupt the
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proceedings of the house. The member will have the
call when this matter is next before the house.
Business interrupted pursuant to sessional orders.

Adjournment
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
The house now adjourns.

Rail: North Road and Murrumbeena Road
grade separations
Ms BARKER (Oakleigh) — The matter I wish to
raise tonight is for the Minister for Public Transport
who is also the Minister for Roads. The action I seek is
that he clearly indicate when construction will
commence of grade separations for Murrumbeena Road
and North Road, Ormond, in the Oakleigh electorate.
During the last state election campaign a commitment
was made by the then opposition leader, now Premier,
to fix the problem at the Murrumbeena Road and North
Road, Ormond, rail crossings. The promise that was
made was that $2.5 million would be made available
for planning at Murrumbeena Road and $12 million
would be provided for the Ormond crossing. At the
time it was also indicated that as the estimated cost for
the Murrumbeena Road crossing was $150 million, the
remaining $147.5 million for construction would be
provided if the Liberal government was elected for a
second term.
As funding had previously been allocated to VicRoads
to study and report on priorities for grade separation
from Caulfield to Dandenong and as local residents
have contacted me to inquire about progress by the
Liberal government on eliminating the Murrumbeena
Road rail crossing, I have written to the minister a
couple of times seeking clarification on the timing of
the works at Murrumbeena Road in particular.
Residents believed that the problem was going to be
fixed by the current government and that there was not
going to be just more planning.
The minister has always responded promptly, and in the
most recent letter, dated July, he again indicated that the
commitment by the current government was for
$379 million in the first term to remove level crossings
at Rooks Road and Mitcham Road, Mitcham, and at
Springvale Road, Springvale. In that letter he also
indicated that North Road, Ormond, and Murrumbeena
Road were included in a list of eight separations, but he
also said that the two Anderson Road level crossings
were the next highest priorities for removal. He also
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indicated in that letter that VicRoads had commenced
planning for the removal.
The commitment to fund in the second term was again
restated in the Caulfield Glen Eira Leader by the
member for Caulfield on 18 September and
25 September. He stated that the Murrumbeena Road
crossing was not among the three to be upgraded in this
term of government but that the planning would be
funded within the two years ‘with a view to
commencing removal in the next term of government’.
I was therefore surprised to receive representations
from local residents in late September who were very
excited because they had been informed that funding
had now actually been allocated by the Liberal
government for the removal of two level crossings —
not planning, but the actual removal. On obtaining the
documentation, I noted that this was a letter and
pamphlet being distributed by the Liberal candidate for
the recent state election and now a Monash councillor,
Cr Theo Zographos. In that documentation he states
that he has delivered local projects and initiatives, with
one of these being:
A local record funding allocation of over $300 million on
public transport, including the removal of two level crossings
in the Oakleigh electorate.

As that funding allocation is within the stated range of
the estimated costs, people were — —
The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
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makes to local communities, including in my electorate
of Gippsland East. Care is provided on the basis of
need. While some widows require little more than
advice and a bit of support, others require more
extensive assistance, including pensions, advocacy and
general assistance with security. Legacy assists with
relieving financial hardship, combating social isolation
and providing medical care.
Regardless of the level of care required, Legacy is
committed to ensuring that no widow of a deceased
veteran will ever face life’s challenges alone. Its
methods of support vary to suit the need.
Many widows of older veterans are greatly stressed by
grief and loneliness. This can lead to a lack of
interaction with others, compounding feelings of
loneliness and despair. Widows who live alone and
have restricted mobility are most likely to suffer from
social isolation and are less likely to access support
services as a result of that isolation. Legacy recognises
the serious and disabling consequences of isolation and
uses a combination of community and Legacy
resources to construct individual care plans for these
socially isolated widows. These care plans aim to
facilitate social contact and participation within various
aspects of community life with a view to prolonging
and enhancing their quality of life as they age. The care
plans include social and care groups, outings to various
locations, hobby centres and also community services
and facilities. I urge the minister to offer support that
assists with daily living and household expenses of
Victoria’s widows and their dependants.

Veterans: Legacy support

Schools: literacy and numeracy reward funding

Mr BULL (Gippsland East) I raise a matter for the
attention of the Minister for Veterans’ Affairs. The
action I seek is for the minister to support projects that
assist daily living and household expenses for
Victoria’s veterans and their dependants, including
those in East Gippsland. As I am sure all members of
this house are more than well aware, Legacy provides
services to Australian families suffering financially and
socially after the incapacitation or death of a spouse or
parent during or after their defence force service. It
currently cares for 100 000 widows and 1900
dependants, including children, right throughout
Australia. It offers support and assistance to allow those
people to remain in their own homes, but often they
require additional assistance to achieve this.

Ms KNIGHT (Ballarat West) — I wish to raise a
matter for the attention of the Minister for Education.
The action I seek from the minister is that he pass along
to schools in the Ballarat region the funding they are
entitled to from the Smarter Schools national
partnerships for literacy and numeracy. This is funding
that should be given to schools which have, through
sheer hard work, dedication and commitment, lifted
their literacy and numeracy rates. In my electorate of
Ballarat West this includes schools such as Delacombe
Primary School, Forest Street Primary School, Ballarat
Secondary College and Phoenix P–12 Community
College, which is located in Sebastopol. These schools
all received funding from the Labor government to set
up literacy and numeracy programs, and the results
have been significant.

My own father, until his passing last year, was a
Legacy member for over 50 years, and my brother
Peter remains an active member, so I am more than
well aware of the great contribution this organisation

I use as one example Delacombe Primary School,
which used the funding to employ a leading teacher
who developed a curriculum that focused on lifting
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literacy and numeracy rates, and the rates have lifted
remarkably in a relatively short period of time. In fact
according to the national assessment program literacy
and numeracy, this school, where literacy levels were
below the state average, is now at state average. This is
greater than the average state growth. The credit for this
must go to the hardworking staff and the entire team at
Delacombe Primary School. It is obvious that this
school, the teachers and the kids have worked really
hard to lift their literacy and numeracy rates, and they
should be rewarded for this.
Funding has been made available to the Victorian
government by the federal government to do just
that — to reward schools such as Delacombe Primary
School, Forest Street Primary School, Phoenix P–12
Community College and Ballarat Secondary College.
The Gillard federal government has provided
$57.4 million to pass on to schools which have, through
sheer hard work, improved their literacy and numeracy
rates, but no money seems to be flowing.
Labor, when signing up for the national literacy and
numeracy partnership, committed to investing reward
funding back into schools, and this government should
do the same. Instead it has pocketed the money
intended for schools — schools which are struggling
under brutal educations cuts, such as the $550 million
slashed from the education budget; the funding stripped
from the Victorian certificate of applied learning and
the important and crucial coordination role; the
scrapping of the School Start bonus; the reduction in
the education maintenance allowance; the school
capital budgets that have been almost halved; the
scrapping of 200 teaching and learning coaches,
45 literacy experts and 15 specialists to assist
Indigenous students; the scrapping of the young readers
program — the only universal reading program which
has provided free books to families — and of course the
government reneging on its election promise to make
Victoria’s teachers the nation’s highest paid, and that is
not even mentioning TAFE cuts. I call on the Minister
for Education to release the reward funding to the
schools.
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and cricket clubs to discuss the individual sporting
upgrade proposals for their clubs.
Prior to the last election the coalition committed to
provide $250 000 to the Somerville Netball Club to
construct new courts and install lighting. These
construction works have now been completed, and the
new courts and lighting will enable the popular
Somerville Netball Club to encourage even more
people to join in the fun and develop their skills. The
funding has been used to construct three new acrylic
netball courts, install competition-standard lights and
install four coach/player shelters. Somerville Netball
Club has more than 300 members and fields 30 teams.
The Somerville Netball Club plays a key role in the
community of Somerville and throughout the
surrounding areas, enabling people of all ages to
connect with each other in a positive and healthy
environment.
The Somerville Netball Club has an outstanding
reputation throughout my community. It is a very
well-managed club and has done an excellent job of
catering for a very broad range of participants despite
its limited facilities. The Victorian government is proud
to invest in facilities like this because they inject new
life into the community, encourage more people to get
together, play sport and get more active, more often.
This new Somerville facility has come about through
the hard work and dedication of Kerrie Brodie and the
Somerville Netball Club committee.

Sport and recreation: Hastings electorate

Communities throughout the state are benefitting
greatly from the Victorian government’s overall
commitment to working with local councils and
sporting clubs to develop quality local facilities and
bring more people together through sport. As part of his
visit to the Hastings electorate, I ask the minister to
meet and speak with the Somerville and Pearcedale
football and cricket clubs regarding their proposals to
upgrade their sporting facilities. The Somerville
Football Club, in conjunction with the Somerville
Cricket Club, is seeking to discuss the provision of
funding to upgrade the lighting at the Jones Road
Reserve in Somerville. The clubs are seeking funding to
enable the construction of six 35-metre-high lighting
towers, complete with lighting that will produce
sufficient lux to allow all standards of football and
cricket to be played at night.

Mr BURGESS (Hastings) — I raise a matter this
evening for the Minister for Sport and Recreation. The
action I seek is for the minister to visit my electorate to
officially open the new Somerville netball courts and to
meet with both the Somerville and Pearcedale football

The Pearcedale Football Club is proposing to expand its
clubroom and kitchen facilities to accommodate its
growing membership base and enable it to host club
functions all year round. The Pearcedale netball and
cricket clubs are also located at the Pearcedale football

The ACTING SPEAKER (Mr Nardella) —
Order! The honourable member’s time has expired.
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ground and would also benefit greatly from this
upgrade proposal.
Being involved in a sporting club can help improve a
young person’s self-esteem and influence them to better
look after their health and avoid risk-taking behaviour.
In an era of increasing obesity and the associated health
risks, these sporting clubs are making a real difference
to the lives and wellbeing of people in my community. I
therefore invite the Minister for Sport and Recreation to
visit my electorate to conduct the official opening of the
new $250 000 Somerville netball courts and to meet
with the Somerville and Pearcedale football clubs to
discuss their sporting facility upgrade proposals.
22:12:30

Community services: individual support
package
Mr SCOTT (Preston) — The matter I raise on the
adjournment is for the attention of the Minister for
Community Services and the action I seek is that an
individual support package be provided by the
Department of Human Services for respite care,
transport and other services for Brodie, the 17-year-old
son of Giuseppe D’Amico and his partner Tracey.
Sadly, Brodie is afflicted with muscular dystrophy. He
has the most common form of muscular dystrophy,
Duchenne muscular dystrophy, which is a progressive
disease resulting in muscle wasting that ultimately
affects the diaphragm, with breathing becoming
difficult. Life-threatening pulmonary infections and
respiratory failure are, sadly, all too common.
As I said, Brodie is already afflicted by the disease and
is not capable of moving his arms or legs and needs
full-time care, which is provided by his parents.
Brodie’s parents have advised my office that they
applied several years ago for an individual support
package and have yet to be successful. They have
experienced considerable frustration in their dealings
with the department on this matter, with case officers
being changed and his file being closed without them
being alerted to these changes. These are very serious
issues and I hope all members would have empathy for
parents facing such difficult circumstances. Muscular
dystrophy is a terrible, progressive disease, which
debilitates the sufferers and deeply affects family
members. Usually parents have to provide the care in
these circumstances.
I ask the minister to take a personal interest in this
matter and to act to ensure an appropriate care package
is provided which allows the parents some respite from
the terrible troubles they have faced in their lives and
assists with the condition that Brodie faces. The
minister is aware of the personal details — the address
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et cetera of the family concerned — which I will not
provide to the house. But I hope that action can be
taken in this matter to have a swift and just resolution of
these problems.

Warragul United Soccer Club: facility upgrade
Mr BLACKWOOD (Narracan) — I wish to raise a
matter for the Minister for Sport and Recreation, and
the action I seek is for the minister to meet with the
Warragul United Soccer Club to discuss plans for the
expansion of its facilities at Baxter Park in Warragul.
The Warragul United Soccer Club competes in the
Gippsland Soccer League and provides the opportunity
for over 220 juniors and 45 senior players, which
includes three women’s teams, two junior teams and
one open-age team, to compete at this level. The club
has struggled for many years to accommodate this
number of players at Baxter Park and has had to utilise
other non-soccer specific facilities in Warragul to
conduct its home games.
At Baxter Park there is only one change room for all
players, including umpires. This presents problems for
male and female team mates using the same rooms as
well as junior players using the same facilities as senior
players on game days. Sometimes junior games cannot
be played if they clash with senior game times. There
are no designated female change rooms, and the club
should have separate change rooms for umpires. At
present the Gippsland Soccer League is allowing the
club a great deal of latitude regarding the standard of its
facilities, but this cannot be expected to continue
indefinitely.
As a member of a state league, Warragul should have
either four grass or two synthetic pitches in order to
safely field the number of teams it currently has. The
population of Warragul is currently around 15 000 and
growth is continuing at about 2.5 per cent per year.
Because of the excellent range of high-quality
educational options for families, the easily accessible
and highly regarded health services at the West
Gippsland Hospital and the quality of transport links to
Melbourne and the Latrobe Valley, population growth
will continue well into the future. The demand for
recreational facilities in the area will continue to
increase and the Warragul United Soccer Club is a vital
part of the success story of this part of Gippsland as it
provides much sought after opportunities for senior and
junior competition of a very high standard.
The president of the Warragul United Soccer Club,
David Rock, and members of his committee would
really appreciate an opportunity to present their plans
for expansion of their facility at Baxter Park to the
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minister. They would be more than happy to fit in with
the minister’s busy schedule if a time can be arranged
early in 2013.

Rail: North Shore station
Mr EREN (Lara) — I wish to raise an urgent matter
for the attention of the Minister for Public Transport.
The action I seek from the minister is that he reinstate
the $1.5 million in funding which was previously
allocated by the Labor government to development of
the North Shore train station. In case the minister is not
aware, there is a lot of public outrage at the neglect and
contempt being shown to the residents of the northern
suburbs of Geelong. There have been numerous media
articles about the station, and I have tabled a petition,
made a statement in this place and recently held a
community rally, along with my colleague the shadow
Minister for Public Transport, the member for
Northcote, urging the minister to reinstate the vital
funding.
The rally attracted many people, including people from
outside the northern suburbs of Geelong, who are
equally concerned that the station where interstate
visitors first see Geelong gives them an impression
which is not a true reflection of the vibrant city that
Geelong is. As they say, first impressions last. There is
also concern from local businesses, which say Geelong
deserves better. As members may be aware, North
Shore station is the only stop for the Overland train,
which travels from Adelaide to Melbourne. Currently
there are no amenities to cater for these travellers.
There is no toilet, no phone, only a very small,
inadequate shelter, and no taxi stand. The station has
been declared potentially unsafe for travellers by the
local police.
Senior Constable Goodwin, who filed a crime
prevention assessment report, outlined that the station
has a lack of closed-circuit television cameras and poor
lighting, and warned of the isolated walk to other
facilities. Furthermore, there is not even signage to
inform travellers about where they are or how they can
get into the centre of Geelong. However, thankfully a
very dedicated group of volunteers, who are residents,
act as a meet-and-greet service, in particular the
coordinators of the service, Coralie Jenkins and
Virginia McLellan.
The volunteers greet the train each time it arrives at
North Shore and assist travellers with information about
how to proceed to where they need to go. Instead of
thanking the volunteers by reinstating the funding,
which would make their jobs safer, the minister has
ignored their calls to at least come out, look at the
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station, attend a rally and address concerned residents.
This arrogant behaviour is synonymous with the way
the Baillieu government operates. This is the minister
who makes decisions on the basis of politics, not safety.
Therefore I strongly urge the minister to look at
reinstating the funding that Labor committed to.

Gas: Warburton supply
Mr BATTIN (Gembrook) — Today I rise to call on
the Deputy Premier and Minister for Regional and
Rural Development for an update on the rollout of
natural gas to the Warburton community. Warburton is
a fantastic town at the north end of my electorate.
Traditionally it is a timber town, but businesses there
rely more and more on tourism for trade. With many
small businesses, including the food trade and
restaurants and potential future development, natural
gas is something that is very much required throughout
the area. I regularly receive emails and phone calls
looking for an update, and on behalf of the community I
call on the minister for this update.
As I said, Warburton is a tourism town and has been
there for a long time. There are areas of low
socioeconomic status and people experiencing cost of
living pressures. Natural gas would assist these
residents in reducing the cost of living that they are
currently experiencing with the increase in electricity
prices over many years. Warburton missed out in the
last natural gas extension that went through to
Millgrove. The former government put forward many
issues but did commit to putting natural gas up there.
However, in 2006 it withdrew that commitment and did
not deliver to the residents of Warburton, providing
many excuses as to why it could not be delivered. Since
we have been in government we have been reviewing
different options to get gas through the area. I would
like an update for the community which explains to
people the exact process from here so we can deliver on
that commitment from the 2010 election.
With the growth in Warburton in not just the number of
residents but also in businesses and the struggle for
local businesses since the Black Saturday fires, it is
essential that we try to attract more business to that
town. One of the businesses that is looking at
construction up that way is Edgewater Resort, which is
looking at a major construction in the Warburton area
and has experienced many difficulties. It originally put
a proposal on the table when Minister Asher was the
Minister for Tourism back in 1998, and it has gone
through a process with the former government and
council where many concerns were put forward. The
company has just got to the stage where it is getting
ready to construct, and natural gas is one of those
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decisions that will assist in getting this project off and
running.
It is a project that will be very good for a town that is
struggling with employment, as it will increase the
number of jobs. It will have 120 full-time equivalent
jobs ongoing, it will create business not only for the
local businesses but will also attract a lot of people to
the area for the tourism and support the other local
businesses. As said, I call on the minister for an update.
It is an urgent update and it is essential for the local
community of Warburton.
22:22:30

Schools: Narre Warren South electorate
constituent transport assistance
Ms GRALEY (Narre Warren South) — My
adjournment matter tonight is for the attention of the
Minister for Education and concerns the transportation
to school of a constituent of mine, Paige Dosser. The
action I seek from the minister is that he assist Paige
and her family in securing transportation to Glenallen
School in Glen Waverley. Paige is a lovely young
woman who unfortunately suffers from Rett syndrome,
a severe genetic disorder of the nervous system.
Recently Paige has also begun to suffer from seizures.
Up until this year Paige had been provided with
transportation to Glenallen School from her home each
day. Unfortunately Paige’s parents were informed in
November of last year that as Paige lived just a few
hundred metres outside the designated transport area,
she would no longer be provided with transportation.
Paige’s parents and teachers were quite rightly shocked,
as Paige had been provided with transportation for the
past four years without incident.
The principal of Glenallen School, Mrs Elizabeth
Green, immediately appealed the decision as she knew
how important this service is to the Dosser family.
Mrs Green’s appeal was rejected and the Dossers were
advised that Paige’s transportation would cease on
23 April of this year. Seeking answers, they contacted
the Department of Education and Early Childhood
Development and were advised that their only
alternative was to drop Paige off each morning at the
residence of a student who lives within the designated
transport area. Such a solution is not practical or
acceptable for the Dosser family as Paige is severely
disabled and has two siblings who need to be dropped
off and picked up from school each day. Life is very
busy for the Dosser family.
The Dossers quickly began to feel the strain of this
arrangement and contacted my office seeking
assistance. Seeing the distress and anxiety this situation
was causing the Dossers, I wrote to the minister on two
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separate occasions. Unfortunately on both occasions the
minister responded by advising that as Paige lived
outside the designated transport area she was ineligible
for transport and would need to continue to be picked
up and dropped off at a schoolmate’s house. This
solution, or ‘concession’ as the minister referred to it, is
just not working. Paige’s parents have told me that they
are often left waiting up to half an hour or more for the
bus to arrive each morning and afternoon. Their lives
have been completely disrupted, and they do not
understand why their daughter is being treated in such
an unsympathetic manner. All they want is to ensure
that their daughter is able to receive a quality education.
As Andrew, Paige’s father, said:
There comes a time when compassion and common sense
must overrule a bureaucratic decision, as the resumption of
this service which has been provided for the past four years
would pose a miniscule cost to the overall bus trip.

Common sense must prevail, and Paige’s transport
assistance should be immediately reinstated. Paige and
her family deserve better. This is a callous and stupid
decision, and I ask the minister to reinstate Paige’s
transport assistance immediately.

Shire of Campaspe: ministerial visit
Mr WELLER (Rodney) — Tonight I have a
request for the Minister for Local Government. I am
asking the minister to visit the shire of Campaspe. In
June the minister was invited to open the new library in
Echuca, to which the state government contributed
approximately $500 000. The minister was unable to
attend at that time so I obliged and performed her role
of assisting at the opening of the library on that day. It
was a very proud moment for the whole community in
the shire of Campaspe to have a new library in Echuca.
The state government is also contributing funds towards
the redevelopment of the port of Echuca as part of a
joint project between the federal and state governments
and the Shire of Campaspe. All up the redevelopment
project is worth approximately $13.5 million. A visit to
the area would be a very good opportunity for the
minister to see the good work the shire is doing in
managing the redevelopment of the port, which is a
focal attraction for tourism in the Echuca area; it is the
main drawcard.
As the minister would know, council elections were
held in the last week of October. The Campaspe shire
has six new councillors. The mayor, Cr Ian Maddison,
was re-elected after a term off council. He came back
this term and is straight in as mayor. Cr Neil Pankhurst,
Cr Carol Howell and Cr Greg Toll were all re-elected.
Cr Robert Danieli, Cr Adrian Weston, Cr Leigh
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Wilson, Cr Paul Jarman and Cr Emma Bradbury are all
new members of the council. We have an impressive
council, and a visit to the shire would be a good
opportunity for the minister to meet with its members.
As the minister well knows, local government is
responsible for providing a wide range of important
services to the local community; it plays a very
important role. It would be very advantageous for the
minister to pay a visit to the shire of Campaspe and
meet with the new council. I look forward to her
response.

Responses
Mr RYAN (Minister for Regional and Rural
Development) — The member for Gembrook raised
with me a very important issue in relation to the
prospect of the supply of natural gas to Warburton. As
the house knows, the government through its billion
dollar Regional Growth Fund has allocated
$100 million for the provision of additional natural gas
services throughout regional Victoria. On coming to
government we indicated that we would have a
program focusing on a number of priority communities,
those being Avoca, Lakes Entrance, Invermay,
Winchelsea, Heathcote, Orbost, Warburton, Marong,
Bannockburn, Terang, Maldon, Huntly,
Wandong-Heathcote Junction and Koo Wee Rup.
Obviously Warburton is one of those communities.
We have been through an initial phase where we went
to the various entities involved in the gas distribution
system. It was a direct negotiation phase which resulted
in agreements being struck for Mildura and Huntly. Gas
is now to be provided to those areas in the normal way
through the reticulated system. We are now involved in
the second stage, which entails the announcements I
made in August when we said we would make a fixed
subsidy or a bounty offer to the various other towns I
have already referred to that have not been contracted
for. That process is now in train, and we expect that by
30 November we will have the responses to that
proposal.
22:30:00

In addition, I recently announced that we are exploring
an option that has not otherwise be attempted in
Victoria — that is, the provision of gas to these towns
through either compressed natural gas, CNG, or
liquefied natural gas, LNG. That proposition has been
released to the market only in the last two weeks. We
anticipate that the tender process for that option will
close on 6 December.
The intention is that by one means or another we will
supply gas to these towns I have nominated. Once we
see what happens with those sites, we will then look at
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exploring options for the provision of natural gas to
other locations throughout the regions of Victoria. I am
conscious of the concern which has been expressed by
the member for Gembrook. He has been an absolute
champion in the endeavours to have gas connected to
Warburton. We will continue to take the course of
attack that I have outlined, and I am very confident that
we will deliver on the promise we have made, because
that is what we do: we deliver on our promises.
Mr DELAHUNTY (Minister for Sport and
Recreation) — Firstly I will respond to the matter
raised with me by the member for Gippsland East in
my role as Minister for Veterans’ Affairs. I took note of
what the member said. He has a good pedigree and
family background in supporting veterans. His father, I
am told, was involved as a legatee for 50 years and was
a life member of Legacy, and his brother Peter is also a
legatee now. So he has a good pedigree in supporting
residents, particularly the veterans community, in his
electorate.
The member has requested some support for projects to
assist with daily living and household expenses of
Victorian veterans and their dependants, particularly
those living in the Gippsland East area. The total
number of veterans is declining, but many veterans are
survived by their widows, who need a higher level of
support as they age. As most people in this chamber
know, every year the Anzac Day Proceeds Fund
provides practical support to the veteran community
through funding for a range of welfare-related
activities. The funding for the Anzac Day Proceeds
Fund is derived from the proceeds of sports events held
in Victoria on Anzac Day — and if it is on a Saturday,
we get a few more dollars — and that funding is used to
assist organisations to provide welfare to the ex-service
community. Our veterans have sacrificed so much for
us, so these initiatives are about giving something back
to those very important veterans and their families.
I am pleased to advise that the Victorian Veterans
Council, whose members assist in the delivery of this
funding, has approved funding for the East Gippsland
group of Melbourne Legacy, which will receive
$10 000 to assist 100 widows in East Gippsland with
annual energy costs. The member for Gippsland East
would know that East Gippsland group of Melbourne
Legacy operates across all the East Gippsland region,
including Lakes Entrance, Bairnsdale, Paynesville,
Mallacoota and Orbost. The East Gippsland group is
based in Bairnsdale and will use the grant to assist
widows of deceased veterans to remain in their own
homes by providing assistance towards the cost of
heating and cooling.
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The member has outlined the loneliness and the like of
these people. I want to say a big thankyou to the
members of the East Gippsland group of Melbourne
Legacy for the work they are doing. Importantly, I want
to thank the member for Gippsland East for his concern
and advocacy for Victorian veterans and their
dependants. I am proud to say that with that assistance
they will continue to do the good job that he has been
advocating for.
The other two matters were raised with me in my role
as Minister for Sport and Recreation. The first matter
was raised by the member for Hastings, who has invited
me to officially open the new Somerville netball courts,
which were pledged in the 2010 election campaign by
our government when in opposition. The member
spoke about the fact that netball is a high participation
sport but they need facilities in that area to assist with
participation. When the member for Hastings was a
candidate he did a lot of work in lobbying the then
opposition and he got the commitment that we would
do this if we were elected to government. We have
been elected to government, and we are delivering.
I particularly thank the member for Hastings for his
request and for his hard work and persistence in helping
his electorate, particularly in relation to sport and
relation. All of us in this Parliament want to see the
people in our communities keep active. As you, Acting
Speaker, a key priority of our government is to have
more people more active more often. To have active
and healthy communities, we need facilities for active
communities. We want also to give people the
opportunity to reach their potential.
I am informed that netball at the Somerville Recreation
Reserve has improved greatly with the construction of
three new acrylic netball courts, as well as the
construction of competition-standard lighting and four
coach/player shelters. This is thanks to a $250 000
Victorian election funding pledge, which we have
funded in the first two years. Overall I am pleased that
the member raised the fact that we need to address
some of the obesity issues. He wants to see some health
benefits for his community. It is essential that we
develop these facilities because, as the member said,
there are 30 teams in that area, along with teams from
the Frankston Bombers, so a lot of people will be using
these courts.
The member for Hastings has also requested that I meet
with the Somerville and Pearcedale football and cricket
clubs regarding future opportunities for funding. I
welcome the opportunity to go down there with the
member to open these courts and to talk so some of the
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other clubs about funding opportunities. I ask him to
liaise with my office to arrange that.
The other matter for me was raised by the member for
Narracan.
Mr Weller — A good local member!
Mr DELAHUNTY — The member for Narracan is
a good local member. He has requested that I come
down and meet with the Warragul United Soccer Club
to discuss its plans for the expansion of its facilities at
Baxter Park in Warragul. The member for Narracan is a
very active member. A lot of people in this house
would know that this year he took a group over to walk
the Kokoda Trail. He is a very active member, and he
leads right from the front.
The member has outlined that the club competes in the
Gippsland Soccer League. I thank the league for its
support in allowing this club to continue when it does
not properly meet the standards in relation to facilities.
The club has more than 220 junior and 45 senior
players, and they all want the opportunity to compete at
a senior level. As members all know, the member for
Narracan is strong advocate for the Victorian
government’s policy of delivering sporting
infrastructure for people in his electorate.
As the member outlined tonight, there are strong
growth pressures in that area — I think he outlined that
population growth is at 2.5 per cent. Importantly, the
government has been talking to the communities and
sports clubs. We know that they have mounting
financial pressures in delivering sports infrastructure for
their communities. Not only have we talked to them but
we have also listened, and more importantly, we on this
side of the house have acted. For example, in this year’s
budget the coalition government announced an
additional $1.45 million to support soccer facilities in
Victoria, and I know that the member for Narracan is a
strong advocate for delivering that.
Mr Eren interjected.
Mr DELAHUNTY — The shadow Minister for
Sport and Recreation would know that Football
Federation Victoria also welcomed this money. It said:
… the increased funding will go a long way to making
football more accessible to all members of the community.

In finishing, I have noted the adjournment request by
the member for Narracan in relation to this project. I
will work with the member, and I look forward going
down there and meeting with him and talking to sports
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bodies such as the Warragul United Soccer Club. Well
done to the member for Narracan.
Mrs POWELL (Minister for Local Government) —
The member for Rodney has invited me to his
municipality to meet a number of people there. He has
asked me to inspect the new Campaspe Regional
Library in Echuca, to meet the new council and at the
same time to visit the port of Echuca. The member for
Rodney rightly said that he co-opened the new library
in Echuca, which this government gave $500 000
towards. I know that that was a very proud day for the
member for Rodney and the people of Echuca. It is a
$5.1 million library in Hare Street, Echuca. The
community had been asking for that library for a very
long time, and I know that the member for Rodney was
delighted to be able to go there to represent the
Victorian government and to talk about the $500 000
investment that this government made.
22:40:00

The member for Rodney has also asked me to visit the
port of Echuca, which as he said is one of the great
icons of this state. It is a beautiful port with many
visitors. The Victorian government put some money
into it in partnership with other organisations and
governments, and we are trying to encourage
employment and encourage tourists to visit the port of
Echuca, which is a great thing for country Victoria. I
am delighted that I will be going to see the port of
Echuca and also to speak to the traders there to see how
this big investment by the Victorian government into
the port has helped them with their businesses.
I would also like to meet the new members of the
Campaspe Shire Council. As the member for Rodney
said, the council has had a huge turnover of councillors,
with six of the nine councillors being brand new. It will
be really good to go and meet with the councillors. I
know they have some issues they want to raise with me
and with the member for Rodney, and I will be
delighted to go and speak to them and see how I can
assist. The existing councillors who were re-elected are
Carol Howell, Neil Pankhurst and Greg Toll, and the
six newly elected councillors are Emma Bradbury, Paul
Jarman, Ian Maddison, Robert Danieli, Leigh Wilson
and Adrian Weston; I wish them every bit of luck for
their term in office. I would also like to congratulate
Cr Ian Maddison, who has just been sworn in as the
Shire of Campaspe’s new mayor. I look forward to
meeting with the council and with the Echuca traders
and visiting the library with the member for Rodney.
We will make a time suitable for all of those people.
Ms WOOLDRIDGE (Minister for Community
Services) — The member for Preston raised an issue in
relation to support for Brodie, a young man with

Wednesday, 14 November 2012

muscular dystrophy, and his parents. Unfortunately, as
he raised this issue at quarter past 10 at night, I am
unable to respond specifically to the case. If he had
given me some advance warning, I would have been
able to respond to it tonight, but I am happy to respond
generally in relation to those issues to the member.
This is an area of disability support services where we
know that there is significant demand in the community
across the board and that that demand has not been met
for many years on an ongoing basis with a supply of
funding for people with disabilities. We know that is a
source of frustration and a real challenge for people
with disabilities, their families and carers. To try to
manage these issues we have the disability support
register, which is the mechanism by which people
register their needs. I will try to demystify the process.
We had heard a lot of feedback that there was huge
frustration, and since coming to government we have
undertaken a process to be more transparent about how
the process works, what it means to be on the disability
support register and what sort of expectations people
with disabilities, their families and carers have. We
hope we are making some inroads. It is a long process,
and we understand people’s frustrations.
I am also pleased that in our budget this year we were
able to fund 400 additional individual support packages
(ISPs). I have got numbers going back seven years, and
this funding is actually the second highest increase for
that period in terms of numbers of new packages and
additional funding for ISPs for people with a disability,
so we recognise the demand, but that demand is ever
increasing. Who receives an ISP is determined through
a panel whose members look at all the people on the
disability support register when additional funding
becomes available. They then make an assessment in
relation to need, and those packages are then able to be
distributed.
Brodie and his family will be actively looked at in that
process, and the panel will make the decision in relation
to how that funding is distributed. It raises the
important issue of why a national disability insurance
scheme (NDIS) is so critical. The demand based on the
complexity of clients’ needs and the support that is
required for parents and carers is not currently being
met, and the NDIS will go a long way to satisfying that
demand. The funding that is needed to support an NDIS
is double what is currently being provided by states and
territories and the commonwealth government, which
gives an indication of the gap between the funding that
is available and the funding that is needed to support
the demand.
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Victoria is very proud to be hosting a trial of the NDIS
in Barwon, and we are doing everything we can to help
make it a reality. I want to place on record that I have
great concerns about the long-term rollout of the
scheme. The Productivity Commission made a very
clear recommendation that the only way a sustainable
NDIS could be guaranteed in the future is if it were
funded by the federal government, the only jurisdiction
with the capacity to provide the necessary funding to
put it in place. Certainly all the indications we are
getting from the federal government is that it has no
expectation of fulfilling the Productivity Commission’s
recommendation, which potentially will seriously
undermine the capacity of an NDIS to occur in the
future. Nonetheless, we will continue to advocate for an
NDIS. We will make our contribution actively and
energetically through the Barwon trial, which we think
is a very important trial and a great way for Victoria to
contribute to the design and the delivery of that scheme.
I will certainly examine the case in relation to Brodie.
Once again, I thank the member for Preston for raising
these issues and remind him that it is a system that has
very significant demand and that there is an
independent process through the panel through which
the funding for these support packages is determined.
Mr MULDER (Minister for Public Transport) —
The member for Oakleigh raised issues with me in
relation to the Murrumbeena Road and North Road
level crossings and the future grade separations of those
particular projects. As the member rightly pointed out,
the government has already made a significant
commitment in relation to Rooks Road and Mitcham
Road in Mitcham and Springvale Road in Springvale,
and of course we came to government and discovered
that the regional rail link project had two grade
separations at Anderson Road and there was no money
for them.
22:47:30

When you look at our first term commitment and add
those five grade separations, you are talking about
$500 million plus, which is unprecedented in terms of
the commitment by a new government to grade
separations — as I said, considering the situation we
faced when we came to government.
In terms of momentum, when you look at the efforts of
the former Labor government, you see that in its policy
commitments leading up to the 2010 election it
committed something in the order of $82 million for its
first term of government to grade separation projects,
which would give you about half of one grade
separation. We are making a tremendous amount of
headway in relation to grade separations. It is not just
the ones in the metropolitan area: we have committed

133

$35 million to upgrade 75 level crossings in regional
Victoria. As I mentioned today during question time,
Lardners Track in regional Victoria was the worst level
crossing in the state in regard to safety, as identified by
the Australian Level Crossing Assessment Model. We
upgraded that level crossing. We put in boom barriers,
flashing lights and traffic signals to the tune of
$2 million.
The member for Oakleigh spoke about the issue of ‘just
more planning’. I can assure her that in terms of level
crossings and grade separations there is an enormous
amount of planning that has to take place, particularly
when you look at the ones we have identified. We
identified 12 when we came to government. There were
two that turned up out of the blue that we thought were
funded, but they were not. We had to fund them. We
are now looking at the development process for the
remaining crossings. Included in those are
Murrumbeena Road and North Road, Ormond, and
$16.5 million has been allocated to the development of
those crossings.
On top of that we have had discussions with the federal
government. We put forward a submission to the
federal government asking it to provide assistance to
abolish some of these level crossings. As we go
forward we are running more train services than have
been run in the past, we are running more trains on the
network, there are more heavy vehicles and more cars
out there in the network. In that interface between
heavy vehicles, cars and the rail network there was
always a potential for a point of conflict, and indeed for
a serious accident, as we saw at Abbotts Road in
Dandenong South recently. We are very keen to push
forward with as many of these projects as we possibly
can.
I have responded to the member for Oakleigh in the
past. I believe that some of her constituents have
written to me previously in relation to these matters. I
will continue to keep them informed in terms of the
progress we are making in relation to that. Money does
not grow on trees, as I am sure the member for
Oakleigh would be aware. We made our commitments
coming into the campaign, and we are delivering on
each and every one of those commitments.
We said in our first term that we would get rid of
crossings at Springvale Road, Springvale, Rooks Road
and Mitcham Road. We said that. On top of that we
picked up two others. We have done those. We cannot
deliver all of the remaining projects in the first two
years of a new government, but we will work with the
community, we will work through that development
phase and we will expect a lot of support from the
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opposition in relation to our approaches to the federal
government, because with the costs of these projects —
$150 million up to $200 million — the state will
require assistance with some of those projects. I am
more than happy to keep the member for Oakleigh
informed as to the progress we make in those
negotiations with the federal government as well as the
development of the plans and the consultation that will
take place.
The member for Lara raised an issue with me in
relation to the North Shore railway station and stated
that we should reinstate $1.5 million, which was the
contribution made by the former Labor government to
get the member for Lara re-elected after he neglected
this railway station for 11 years. The member for Lara
would know and understand that we put some money
into North Shore railway station for lighting,
landscaping and pavement work, but when we came to
government we faced some very tough decisions in
relation to projects that had been announced by the
former government — that is, projects we inherited that
we believed were fully funded. When we came to
government, when we did our costings and put them
through Treasury, we found that a lot of those projects
were underfunded or faced massive cost blow-outs.
Accordingly we had to adjust our financial position.
The member for Lara will no doubt be aware of the
myki, Cardinia Road, and Lynbrook railway station
issues — multimillion-dollar blow-outs. There is the
Craigieburn train maintenance facility, the Metro Trains
radio system and the Sunbury electrification, which we
are still trying to negotiate a settlement on. Money does
not grow on trees. We believed all those projects had
been fully funded; we took the word of the former
government that they were fully funded when we came
to government. Quite obviously they were not.
Accordingly we have had to make some decisions in
terms of making sure that, no. 1, we deliver on each and
every one of the election commitments we made. We
had to make other adjustments and defer some of those
projects, and that is one we had to stand back and have
a look at. We put some money into it. I agree that not
all of the money has gone into it, but we did face a very
tough situation.
As the member would no doubt be aware, we gave a
commitment to build a new station at Grovedale, and
that is going to be met. We said we would put
protective services officers at Geelong station, and that
commitment is going to be met. We intend to deliver all
the commitments we have made in relation to the
Geelong region, including those in relation to Avalon
Airport. All we need to make Avalon Airport an

Wednesday, 14 November 2012

international airport is the support of the opposition,
which we have not had the past.
I have spoken before about the challenges we faced as
an incoming government, when we believed the
projects we inherited had been fully costed and
budgeted and that we would not be facing a situation
like the one we face today. One only has to look at the
Labor Party’s 2010 Victorian election policy, Going
Places: Better Transport for All Victorians, which
claims to be fully costed. Page 15 of that document
says:
Construction is now under way on the $4.3 billion fully
funded Regional Rail Link —

(RRL) project.
If you then go to today’s Auditor-General’s Report on
the Annual Financial Report of the State of Victoria,
2011–12, it states that:
In early 2011 the budget for the RRL was under review.
Additional costs were expected for the purchase of rolling
stock —

trains, mind you, for a railway line — —
station platforms —

that had not been included — —
signalling, land acquisition, and the removal of level
crossings at Anderson Road, Sunshine.

Fully costed — what a load of rubbish!
That is the reason we have had to make some of these
decisions. The Victorian community was misled; the
coalition was misled; we are dealing with this absolute
mess that was created by the former Labor government
and we are attempting to clean it up. We will deliver on
each and every one of our election commitments. We
will not hoodwink the public and we will not dish out
this sort of rubbish about ‘fully costed’ projects.
Members opposite should have a look at what the
Auditor-General said in his report and then look at its
2010 policy document, which states on the front page:
‘Going Places’ and ‘Fully costed’ — absolute rubbish!
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — The member for Ballarat West
raised a matter for the Minister for Education to asking
me to provide funding for schools in her electorate
under the Smarter Schools National Partnership for
Literacy and Numeracy. I will refer this matter to the
attention of the minister.
The member for Narre Warren South raised a matter for
the attention of the Minister for Education to provide
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transport assistance in her electorate for Paige Dosser to
attend Glenallen School. I will refer this matter to the
attention of the minister.
House adjourned 10.56 p.m.
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