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The SPEAKER (Hon. Ken Smith) took the chair at
9.33 a.m. and read the prayer.

4637

Leader of the Opposition is going, he will be out too. I
call the member for Carrum. I did not hear what she
said because of the noise.
Mrs BAUER gave notice of motion.

NOTICES OF MOTION
Notices of motion given.
Mr NEWTON-BROWN having given notice of
motion:
Ms Allan — On a point of order, Speaker, I would
appreciate your examining the notice from the member
for Prahran and giving an indication of your ruling at a
future point to the house. That motion was obviously
critical of the member for Albert Park and should
perhaps have been done by way of substantive motion,
which is more in line with the procedures of the house.
The SPEAKER — Order! That is what it is.
Ms Allan — Could you indicate if that is within the
forms of notices of motion?
The SPEAKER — Order! This is in the form of a
substantive motion.
Further notices of motion given.
Mrs BAUER having given notice of motion:
Honourable members interjecting.
The SPEAKER — Order!
Honourable members interjecting.
Notices interrupted.

SUSPENSION OF MEMBER
Member for Monbulk
The SPEAKER — Order! I am on my feet. The
member for Monbulk can leave the chamber for an
hour.
Honourable member for Monbulk withdrew from
chamber.

Mr Shaw interjected.
Ms Allan — On a point of order, Speaker, I seek a
withdrawal of the offensive abuse that was hurled by
the member for Frankston at members of the
opposition. I will not repeat the word, but I ask that he
withdraw.
Mr Shaw — I will withdraw — —
The SPEAKER — Order! An unconditional
withdrawal has been called for.
Mr Shaw — Whatever it is.
The SPEAKER — Order! An unconditional
withdrawal.
Mr Shaw — I unconditionally withdraw whatever it
was.
Mr Andrews — On a point of order, Speaker, in
deference to this house and its forms I will not repeat
the word used by the member for Frankston, but an
unconditional withdrawal is just that — an
unconditional withdrawal. The member for Frankston
will find it hard to withdraw the obscene hand gesture
he used, but the word ought to be unconditionally
withdrawn. The rules do apply to the member for
Frankston.
The SPEAKER — Order! I ask the member for
Frankston to unconditionally withdraw.
Mr Shaw — I unconditionally withdraw, Speaker.
Ms GREEN giving notice of motion:
Honourable members interjecting.
Notices interrupted.

SUSPENSION OF MEMBERS
Members for Hastings and Bayswater

NOTICES OF MOTION
Notices resumed.
The SPEAKER — Order! I am not going to allow
people from either side to be howled down in this
house. I ask the house to come to order. The way the

The SPEAKER — Order! The member for
Hastings and the member for Bayswater can both leave
the chamber for half an hour. I am not going to have it!
Honourable members for Hastings and Bayswater
withdrew from chamber.
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by requiring affected landowners to enter into agreement
with the responsible authority in accordance with
section 173 of the Planning and Environment Act 1987
to: install and maintain on-site wastewater systems in
accordance with the certificate of approval for the
system issued by the EPA, and to provide evidence to
the satisfaction of the responsible authority of the
prescribed maintenance schedule being purchased
continually for 12 months in advance.

NOTICES OF MOTION
Notices resumed.
Ms GREEN continued giving notice of motion.
Further notices of motion given.

BUSINESS OF THE HOUSE
Notices of motion: removal
The SPEAKER — Order! Notices of motion 1 and
5 to 14 will be removed from the notice paper unless
members wishing their notice to remain on the paper
advise the Clerk in writing before 6.00 p.m. today.

PETITIONS

By Ms EDWARDS (Bendigo West) (120 signatures).

Planning: water catchment development
To the Legislative Assembly of Victoria:
The petition of residents of Victoria draws to the attention of
the house recent VCAT and Supreme Court hearings dealing
with planning permit applications that have resulted in
changes being made to the way in which the state
government’s Guidelines — Planning Permit Applications in
Open, Potable Water Supply Catchment Areas are applied.

Following petitions presented to house:

Planning: water catchment development
To the Legislative Assembly of Victoria:
The petition of residents of Victoria points out to the house
the widespread adverse impacts upon rural Victorian towns
caused by the 1:40-hectare VCAT ruling and the DPCD
Guidelines — Planning Permit Applications in Open, Potable
Water Supply Catchment Areas.
The zealous interpretation and application of these guidelines
is impeding economic activity, agriculture and rural living,
severely hurting land-holders and rural towns thus creating
vast tracts of overvalued and unlivable lots of rural land.

The changes to the way the guidelines are applied have
resulted in landowners of small allotments (less than
40 hectares) being restricted from obtaining planning permits
to develop, or build on their allotments, thus making their
allotments effectively worthless.
The changes are unfair and unreasonable and are an
unnecessary impediment to economic activity, growth and
lifestyle choices and have widespread, adverse implications.
The petitioners therefore request that the Legislative
Assembly of Victoria ensure fairness, consistency and clarity
in the application of the planning guidelines for all
landowners, regardless of allotment size, through:
amendments to the planning guidelines or relevant
legislation;

The application is discriminatory in specifically targeting and
preventing sound, sustainable and environmentally
responsible boutique farming pursuits requiring a permanent
on-site presence from being established on farm-zoned lots of
less than 40 hectares.
Planning permit applications for dwellings to facilitate equine
animal husbandry, organic fruit growing and boutique
wineries among many other agricultural pursuits not requiring
100-plus acres to operate are all indiscriminately objected to
regardless of reasonable requirement as per state planning
policy clause 35.07-2 and supporting land capability
assessment undertaken in accordance with current
EPA publications.
The petitioners therefore request that the Legislative
Assembly of Victoria immediately restore fairness in the
application of the guidelines for all landowners, regardless of
allotment size through:

the development of a coordinated statewide water
catchment management strategy;
the development of specific landowner requirements to
satisfy a common-sense application of the planning
guidelines.

By Ms EDWARDS (Bendigo West) (126 signatures).

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding.

amendment of guideline 1 to place greater weight on a
supporting land capability assessment in the absence of a
catchment management plan than that of allotment size,
where a dwelling is proposed on an existing allotment;

In particular, we note:
1.

the TAFE association has estimated up to 2000 jobs
could be lost as a result of these cuts;

amendment to state planning policy to responsibly
address the precautionary principle regarding the
cumulative risk of the adverse impacts of on-site
wastewater systems (from increasing dwelling densities)

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure;
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with 49 000 full-time jobs already lost in this term of
government, skill training has never been more
important for Victorians.

The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

By Ms GARRETT (Brunswick) (67 signatures).

Abortion: legislation
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DOCUMENTS
Tabled by Clerk:
Auditor-General:
Collections Management in Cultural Agencies —
Ordered to be printed
Effectiveness of Compliance Activities: Departments of
Primary Industries and Sustainability and
Environment — Ordered to be printed

To the Legislative Assembly of Victoria:

CenITex — Report 2011–12

The petition of the undersigned residents of Victoria draws to
the attention of the house the long-overdue need to review the
Abortion Law Reform Act 2008, which did away with all
legal protection for babies in the womb even right up to birth.
After 24 weeks a baby may be aborted (killed) if two doctors
‘agree’ it is ‘appropriate’.

Greater Metropolitan Cemeteries Trust —
Report 2011–12

This law is a blight on Victoria, a betrayal of the medical
profession and health workers. It contravenes irrefutable
expanding scientific evidence that babies in the womb are real
people; hence the law should protect all unborn children from
conception until natural death, thereby respecting all human
life.
The petitioners therefore request that the Legislative
Assembly of Victoria review the Abortion Law Reform Act
2008.

By Mr BULL (Gippsland East) (21 signatures).

Swinburne University of Technology: Lilydale
and Prahran campuses
To the Legislative Assembly of Victoria:
This petition of residents of Victoria draws to the attention of
the house the decision by Swinburne University to close its
campuses at Lilydale and Prahran.
The petitioners therefore request that the Legislative
Assembly of Victoria require the Baillieu state government to
immediately do all things necessary, including:
restoring funding to Swinburne University, and
guaranteeing no further cuts are made
to ensure that a full range of public TAFE and university
opportunities remain available in our local community.

By Mr MERLINO (Monbulk) (47 signatures).
Tabled.
Ordered that petitions presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).

Ombudsman — Whistleblowers Protection Act 2001:
Investigation into allegations of improper conduct by
CenITex officers — Ordered to be printed.

MEMBERS STATEMENTS
Relay for Life: Point Cook
Ms HENNESSY (Altona) — I rise today to bring to
the attention of the house a number of matters
concerning our community’s collective fight against the
scourge of cancer. On the night of 17 November and
into the morning of 18 November this year members of
my electorate will come together to take part in the
inaugural Point Cook Relay for Life. Some great work
by a fantastic band of volunteers has already taken
place. Bands, activities, food and drink have been
arranged for the event, which will be held at the
Featherbrook Oval in Point Cook. To date we have
raised over $3000. This is a terrific start. Over 18 teams
have registered, and I hope this is a sign of terrific
things to come. I am honoured to be patron of this
event, which is designed to raise much-needed funds
for cancer research.

Medical physicists: shortage
Ms HENNESSY — On the flip side, I am
concerned about the government’s priorities and record
on the fight against cancer. News in the western
suburbs that radiation services have sat languishing for
months due to a lack of appropriate physics support is
of great concern. The government must do more to
attract and retain in our community medical physicists,
who do such a great job of delivering safe radiotherapy
for cancer patients.

Victorian Comprehensive Cancer Centre:
private clinical services
Ms HENNESSY — I also join with many in the
community in raising concern in respect of recent news
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reports regarding the privatisation of a portion of the
Victorian Comprehensive Cancer Centre. This centre
was originally designed as a fully public treatment and
research facility. It ought to be a jewel in the crown of
cancer services in Victoria. This government junked the
previous government’s cancer action plan, and I call on
it to join the community effort in making the fight
against cancer a priority in this state once again.

Harness racing: Swan Hill track
Mr WALSH (Minister for Agriculture and Food
Security) — On Saturday night I had the pleasure of
representing the Minister for Racing and opening the
new harness racing track at Swan Hill. The Nyah
District Harness Racing Club has moved its track from
Nyah to Swan Hill. The opening event was an
absolutely fantastic night in Swan Hill, with over
6000 people attending. There were 11 races on the new
track, with new lights and new technology. It was an
outstanding success for the trotting club. It is part of the
development of that particular precinct.
I was also there on Friday night to turn on the new
lights for the Swan Hill Racecourse Bowls Club, which
were installed as a result of a grant that was made
available by the Baillieu government to assist the
bowling club as well.
I congratulate all those involved in the development of
the new harness racing track at Swan Hill, particularly
the harness racing club and the Swan Hill Jockey Club,
which have worked very well together, and the
racecourse bowls club, which has been very
accommodating of the harness racing club coming into
Swan Hill and putting the new track there, which also
involved moving the golf course a few years ago to
enable that to happen. It is a great partnership between
the Swan Hill Racecourse Bowls Club, the Nyah
District Harness Racing Club and the Swan Hill Jockey
Club. It proves what can be done in our communities
when everyone works together, and the assistance and
funding for that track from the Minister for Racing has
enabled that to happen.

Family violence: Spectrum Migrant Resource
Centre project
Mr BROOKS (Bundoora) — Family violence and
violence against women tragically affects far too many
Victorian families, and it is not limited to any single
culture or demographic group. We have recently seen
horrific examples reported in the media of the effects of
violence against women who have recently settled in
Australia. Specific cultural factors and some of the
hardships faced by newly arrived migrants such as

Wednesday, 24 October 2012

isolation and financial pressures combine to increase
the impact of family violence on some women.
I commend the Spectrum Migrant Resource Centre in
Preston for its development of the Healthy
Relationships in a New Culture project. The project will
focus initially on training 12 to 16 participants from the
Indian and South Sudanese communities who will act
as ambassadors within their own communities to
address factors that increase the risk of family violence.
It was an honour for me to attend the launch of the
program on Monday and meet with many of the
program participants. One of the strengths of this
program, which is funded by the federal government’s
Department of Families, Housing, Community Services
and Indigenous Affairs, is that it is driven from within
each community.
In particular I recognise the program’s coordinator,
Wanda Hagedorn, and Reeta Verma from La Trobe
University, as well as all the men involved in the
program, for taking a stand on violence against women.

Agricultural shows: Shepparton
Mrs POWELL (Minister for Local Government) —
On Friday, 12 October, I had the honour of officially
opening the 136th annual Shepparton Show. I
acknowledge the great work of Lloyd Ohlin, president
of the Shepparton Agricultural Society; Julie Winch,
secretary; and the committee in organising this year’s
show. Country agricultural shows are important in
promoting Victoria’s prominence in food and fibre
exports: 29 per cent of Australia’s food and fibre
exports come from Victoria, and the sector is worth
$9 billion. At the show I was delighted to present Alan
Fowler with a life membership certificate from the
Shepparton Agricultural Society. He has been involved
with the society since the 1940s and at 87 years of age
is still involved as the chief steward in the arts and
crafts section.

Relay for Life: Shepparton
Mrs POWELL — On Saturday, 21 October, I
attended the opening ceremony of the 2012 Relay for
Life event at Princess Park, Shepparton, along with the
federal member for Murray, Dr Sharman Stone, and the
mayor of the Greater Shepparton City Council,
Cr Michael Polan. It was an honour to walk with cancer
survivors and carers who were raising funds for cancer
research. Congratulations to the committee including
the chair, Sharon Thompson; secretary, Rachael Rowe;
treasurer, Helen Morrit; facilities coordinator Lee
Lythgo; and master of ceremonies, Carmel Johnson.
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It is a very emotional event with many people walking
all night in memory of someone they have lost or those
fighting cancer, and so raising much-needed funds. I
went back for the closing ceremony the next day to
celebrate with the many tired and emotional people.
This was the 11th year of the Shepparton Relay for
Life, and an amazing $77 000 was raised, bringing the
total to almost $2.356 million.

Housing: Broadmeadows development
Mr McGUIRE (Broadmeadows) — As a matter of
urgency I call on the Victorian government to make
public its plan and financial commitment for the
infrastructure required for the proposed property
development in Broadmeadows that looms as the
biggest since the days of the housing commission. The
proposed redevelopment of the Yakka site could see
low-income families in apartment buildings of up to
10 or even 15 storeys. That would make the project the
biggest landmark in the area by far. It raises major
concerns that the government must answer in the public
interest. The concerns include the government’s
commitment to provide the necessary social
infrastructure so that past failures are not repeated with
another generation.
It is vital that the coalition make this commitment
immediately, especially after the Minister for Planning
recently played Robin Hood in reverse over a
government services building and commercial catalyst
in Broadmeadows. Having committed to the funding in
its first budget, the Baillieu-Ryan regime then
perversely declared it would redistribute the
$14.7 million from the poorest community to the more
prosperous. Only when I highlighted this reverse Robin
Hood strategy in the media did the minister recommit
the funding to Broadmeadows, but he has still failed to
spell out exactly where the money is going. The
Broadmeadows community now demands an up-front
commitment to this Yakka redevelopment because of
its scale and the huge social impact it will have on the
community.
That commitment must be made open and transparent
because of the issues I have previously raised
concerning the favour bank this government has
established in connection with the infrastructure
commitments that developers make in growth areas,
including Broadmeadows, and that are negotiated
directly with the Minister for Planning. The community
wants this to be made public now.
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Federal government: funding cuts
Mrs FYFFE (Evelyn) — Over the past few months
we have had much beating of chests, heard much
exaggeration saying that the end of the world was nigh
and even heard claims from those opposite that the sky
would fall in in relation to the government’s changes to
funding models for TAFEs, and yet yesterday where
was the outrage? Where were the dire predictions
following federal Treasurer Wayne Swan’s cuts? Not
one word was said, there was not one peep; there was
complete silence.
There was silence when federal cuts were made before
the midyear financial update; silence when federal cuts
of $6.1 billion were made to Victoria’s share of the
GST; silence at the commonwealth reduction in
Victoria’s per capita share of infrastructure funding;
silence at the non-replacement of the elective surgery
waiting list reduction plan, leaving a $50 million gap;
silence at a much-lower-than-population share of the
much-needed supporting health reform partnership;
silence at the commonwealth leaving Victoria the only
jurisdiction not to have funding confirmed under the
$222 million national youth early psychosis services
program; and silence at the reduction of $37 million
under the long-stay older patients partnership. By its
silence Labor shows it just does not care.
Cuts to Victoria in this week’s midyear financial update
have also been met with silence. Where is the concern
for the impact of Wayne Swan’s cuts? There has been
no concern voiced at the $436 million health reform
funding cut and no concern at another attack on private
health insurance rebates, which will hurt Victorian
families. Labor just does not care. Labor members do
not express concern about Victorians.

Tamil Senior Citizens Fellowship Victoria:
silver jubilee
Mr LIM (Clayton) — Last Sunday I attended the
silver jubilee celebration of Tamil Senior Citizens
Fellowship Victoria in the Springvale town hall. Over
the past 25 years the fellowship has achieved significant
milestones in the provision of welfare services to the
Tamil community. It has connected with the wider
community and hence has contributed significantly to
harmony in our multicultural society. Its silver jubilee
celebration saw the presence of a long list of more than
10 federal, state and local politicians and other
representatives, including federal MP Anna Burke; the
Victorian Leader of the Opposition; a member for
South-Eastern Metropolitan Region in the other place,
Lee Tarlamis; mayor of the City of Monash,
Cr Stefanie Perri; mayor of the City of Greater
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Dandenong, Cr Youhorn Chea; and chairperson of the
Victorian Multicultural Commission, Mr Chin Tan.
The whole-day event at the Springvale town hall
involved traditional Tamil food and modern musical
recitals and attracted more than 400 attendees of
various ages and ethnic backgrounds. As the
community group operates in my electorate I have had
the honour of working with and providing assistance to
the fellowship in my capacity throughout my years of
service as a local member. I pay tribute to the members
of the fellowship for their achievements and offer my
congratulations to everyone involved with Tamil Senior
Citizens Fellowship Victoria, especially its president,
Nallaratnam Sivarasa, JP, on this very special
milestone.

Federal government: funding cuts
Mr HODGETT (Kilsyth) — State Labor opposition
members must be cringing and hanging their heads in
shame at the release of the Gillard federal Labor
government’s budget update, which yet again
demonstrates that Labor has no economic strategy,
cannot manage money and cannot be trusted to manage
the economy. When we came to government we
witnessed firsthand Labor’s reckless spending, waste
and financial mismanagement. The Treasurer
uncovered example after example of unfunded projects,
lapsing programs, black holes and blow-outs. After
months of trying to gain cheap political points on our
responsible budgeting and financial decision making as
we try to restore the state’s finances, we see the real
Labor come to the fore. Those opposite need to
collectively hang their hypocritical heads in shame
following the federal Labor government’s reduction in
funding to private and government schools.
Federal Labor has shown its complete hypocrisy on the
issue of skills and vocational education with a series of
cuts to apprenticeship programs, including $380 million
in net funding reductions for the Skills in Need
program, including cutting extra incentives for
employing mature apprentices; $150 million of cuts to
funding for the Trade Training Centres in Schools
program over the forward estimates period; $11 million
of cuts to the Australian Apprenticeship Access
program, which provides pre-vocational training; and
$54.1 million of cuts to the Australian Apprenticeships
Incentives program, which provides incentives to
employers to take on apprentices. Universities have
also been hit by federal Labor, with cuts to facilitation
funding to cost Victorian institutions an estimated
$70 million. I call on those opposite to stand up for
Victoria and repudiate these funding cuts. Where are
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the voices of those opposite now? The silence is
deafening!

City of Moonee Valley: community awards
Mr MADDEN (Essendon) — On Friday,
12 October, Moonee Valley City Council presented the
Spirit of Moonee Valley community awards. I
commend the council, and in particular the mayor, Jim
Cusack, on the presentation of the awards. Meritorious
awards were presented to Bradleigh Andrews, Thomas
Brandon, Bob Chalmers, Emilia Chiodo, Bob Dwyer
John Halpin Feain, Nesidah Jonsin, Anna Lanigan,
Jonathon McKenna, Diane Plim, Lorraine Ratcliffe,
Anne Stobaus, Vicky Vermeend, Donald ‘Russ’
Wilson and Lina, Tony and Angelo Siciliano.
Outstanding awards were presented to Teresa
Cartwright, Peter Dunn, Brenda Edgar, Lisa Leehane,
Yvonne Moon, Trevor Sinclair and Debbie Williams.
The citizen of the year award was presented to Peter
Cribb, who was the winner on the night, for his work
with Debneys Park high-rise estate residents, in
particular supporting the Horn of Africa migrant
community through his work over many years, and in
relation to fundraising and support for sporting groups.
It was a great night. There were many people in
attendance, and it reinforced the valued contribution of
so many volunteers across so many areas in the city of
Moonee Valley. I congratulate everybody and look
forward to next year’s Spirit of Moonee Valley
community awards. I wish all well in the further work
they do.

St Peter’s Primary School, East Bentleigh:
sustainable garden
Ms MILLER (Bentleigh) — I was delighted to have
been invited by Ms Philippa Cahill and the year 6
sustainability team at St Peter’s Primary School to tour
their sustainable garden. I was impressed by the
enthusiasm of the students, who have a wonderful
passion for the environment and sustainability.

St Peter’s Primary School, East Bentleigh:
leadership
Ms MILLER — The grade 5 students later
welcomed me to speak to them about the importance of
leadership in our community. I congratulate their
teacher, Mr Jim Kendall, on the wonderful work he is
doing in the classroom with our future leaders.
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St Peter’s Primary School, East Bentleigh:
Somewhere to Fight for
Ms MILLER — The students at St Peter’s are also
busily preparing for their performance of Somewhere to
Fight for. This musical features 19 original songs and
centres around the real Victorian town of Wickliffe and
the modern challenges to survive as a small town. I
look forward to attending the performance locally
before the students travel to Wickliffe to perform for
the locals.

David Kemp Debating Challenge
Ms MILLER — I was delighted to host students
and staff from Our Lady of the Sacred Heart College,
Bentleigh Secondary College and St James College in
Parliament last week for the second annual David
Kemp debating competition. It was a wonderful
success, and I was incredibly impressed by the quality
of the students’ arguments about issues that are
important to them, including cyberbullying and
vandalism. Our Lady of the Sacred Heart College was
victorious against its Bentleigh competitors and went
on to battle it out against the winner from the Caulfield
schools in a secret topic debate. The Our Lady of the
Sacred Heart students were articulate and well informed
and were awarded the cup. I congratulate Mr Philip
Cassell, Veshalini Shanmugathasan, Kim Koelmeyer
and Martha O’Hagan on their success.
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scheme on Monday, 22 October, at St Albans North
Primary School in George Street, St Albans. Children’s
Week is a national week in Australia dedicated to
celebrating children across the country and highlighting
their achievements. Save the Children is celebrating
Children’s Week with a variety of fun activities,
including a morning tea across all play scheme
locations.
The Victorian intensive supported play scheme was
established in Melbourne’s western suburbs in October
2005. In July 2008 it expanded to Melbourne’s eastern
suburbs, and in April 2011 play schemes were started in
the Greater Shepparton area. Save the Children’s play
scheme program is an early childhood care and
development program which runs in approximately
80 locations throughout Australia, including
20 locations in Victoria. With trained staff and family
support workers, the program provides early learning
activities and parenting support for vulnerable families
and children under the age of six. The program has
been preparing children for kindergarten and school for
more than 30 years.
Children’s Week is an opportunity for the community
to engage in a variety of activities that facilitate, support
and encourage children and their families to play, learn
and grow together. I commend Rupert North, the state
manager, and Anthea Whan, the program manager in
Victoria.

Bentleigh electorate: Dasara celebration

Neil Hamilton

Ms MILLER — The Indian community in
Bentleigh was delighted to welcome the Premier to the
electorate on the weekend to celebrate Dasara. This
event is celebrated across India as the victory of good
over evil. It was a unique multifaith event, and guests
enjoyed the lively celebration and dancing.

Mr THOMPSON (Sandringham) — I congratulate
Neil Hamilton, a former mayor of the former City of
Moorabbin, on being awarded the Order of Australia
early this year. Neil and his wife, Judy, make a
wonderful contribution to the fabric of community life
in Cheltenham through their involvement in business,
local government, apprenticeship training, the local
church and other community organisations.

University of the Third Age: Bentleigh East
Ms MILLER — The Greek senior citizens at the
University of the Third Age in Bentleigh East were
pleased to have Minister Kotsiras, the Minister for
Multicultural Affairs and Citizenship, as a guest at their
meeting last week. The community makes a fantastic
contribution to Bentleigh, particularly in the areas of
culture and tradition. I was proud to be able to
showcase this very active and popular group.

Children’s Week
Mr LANGUILLER (Derrimut) — I was honoured
to have Save the Children invite me to formally open
the Children’s Week celebrations at the St Albans play

Beaumaris Cricket Club: 75th anniversary
Mr THOMPSON — I congratulate the Beaumaris
Cricket Club on the celebration of its 75th anniversary.

Mordialloc by the Bay festival
Mr THOMPSON — I congratulate the City of
Kingston on its organisation and coordination of the
Mordialloc by the Bay fine food, wine and music
festival, which has been celebrated over a number of
years now and is a highly successful event.
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Sandringham Village Fair and Farmers
Market
Mr THOMPSON — I commend the City of
Bayside and the Sandringham village traders on the
wonderful and vibrant Sandringham Village Fair and
Farmers Market, which played host to over
20 000 visitors over the weekend. The event brings
together all elements of the community, including
traders, community groups, sporting clubs, businesses
and residents.

Black Rock Yacht Club: sailing school
Mr THOMPSON — I commend the Black Rock
Yacht Club on its outstanding work as a training
ground for recreational and also Olympic sailors.

Planning: Highett open space
Mr THOMPSON — I thank the federal member
for Goldstein, Andrew Robb, the federal Special
Minister of State, Gary Gray, the state Minister for
Planning, Matthew Guy, and members of the Bayside
City Council for their good work in trying to advance
the development of active and passive recreational
areas on the Commonwealth Scientific and Industrial
Research Organisation site which is being sold for
residential housing. Their work is to ensure that from
that site they are able to aggregate land for recreational
space.

Ian and Roslyn Fox
Mr THOMPSON — I congratulate Ian and Roslyn
Fox on their wonderful work for Amnesty International.

Gujarati community: Dandiya dance evening
Mr PALLAS (Tarneit) — I am pleased to report on
a number of festivals in my local community which
highlight the vibrant multicultural environment that
exists within my electorate of Tarneit. On Friday night I
had the pleasure of attending the local Gujarati
community’s Dandiya dance evening. The Dandiya
evening is part of a 10-day long Navratri festival, a
major celebration of the Hindu communities across
western and northern India. The Gujarati community
makes up a quarter of Wyndham’s Indian population,
and its members make up the backbone of the business
community. The Gujarati community also makes a very
significant contribution, particularly in business in the
US, UK and Canada. I attended the event with Rakesh
Kawra from the General Consulate of India and his
wife. My particular thanks to Sargam Music for the
invitation and for organising the event.
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Bengali Durga Puja Festival
Mr PALLAS — On Saturday I attended the Bengali
Durga Puja Festival, hosted by the Bengali Society of
Melbourne and held over two days last weekend. This
is a festival that has been held unbroken by the Bengali
communities of both India and Bangladesh for the last
300 years and is a time for celebration and family
reunion for the whole community. The festival was
held in the western suburbs of Melbourne for the first
time in its history in acknowledgement of the growing
Bengali community in this area and was on a larger
scale than it ever has been before. The festival
involved — —
The SPEAKER — Order! The member’s time has
expired.

Wavlink: 30th anniversary
Mr GIDLEY (Mount Waverley) — On Thursday,
18 October, I joined residents to celebrate Wavlink’s
30 years of service. Wavlink is a not-for-profit
organisation providing training and social interaction
opportunities for adults with a disability.
Congratulations to the board, staff and volunteers on
their contributions made during that period.

Australian Cancer Research Foundation:
Centre for Cancer Genomic Medicine
Mr GIDLEY — It was a pleasure to support the
launch of the Australian Cancer Research Foundation
Centre for Cancer Genomic Medicine at the Monash
Institute of Medical Research. The centre will utilise the
latest sequencing technologies to allow genetic
profiling of specific cancers. The centre will assist in
the battle against cancer and importantly build on the
Monash Health Translation Precinct.

Waverley RSL: memorial scholarship
Mr GIDLEY — The Waverley RSL’s 2012
Norman A. Smith Memorial Scholarship for year 10
students was awarded by the sub-branch on
13 September. The scholarship honours the memory of
a man who was an active member of the RSL and the
Waverley sub-branch from 1947 until his death in
November 1982. Norman Smith worked tirelessly
assisting ex-servicemen and women with the many
problems that confronted them after their discharge
from the services following the conclusion of the
Second World War in 1945.
Congratulations to nominees Monica DeRango from
Avila College, Victor Choy from St Kevin’s College,
Sarah Broome from Highvale Secondary College and
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Mario Noyahr from Salesian College on reaching the
final stage of the scholarship competition. In particular I
congratulate Vimaj Peiris from Mazenod College on
being awarded the scholarship for 2012. I thank the
Waverley RSL committee members and all involved in
the 2012 scholarship.

Agricultural shows: Sunbury and Lancefield
Ms DUNCAN (Macedon) — Over the last two
weekends I have had the opportunity of attending two
agricultural shows that I am very pleased continue to be
held in my electorate. The Sunbury Agricultural Show
is now in its 92nd year. I would like to congratulate the
committee members on their hard work in putting that
show on once again. Also last Sunday I had the
pleasure of attending the Lancefield Agricultural Show,
which again involved an enormous effort by many
people over a long period. Sadly there are not too many
genuine agricultural shows left in Victoria. The
Sunbury show is held at Clarke Oval in Sunbury and
the Lancefield show is held at Lancefield Park
Recreation Reserve. Both of these facilities are
extraordinarily well kept, and they looked magnificent
on both days.
Where else would you go to see runaway pigs,
prize-winning rabbits, cake decorating and vegetable
creatures, to name but a few of the exhibitions? Both
shows are keenly supported by their respective
councils — the Sunbury show by the Hume City
Council and the Lancefield show by Macedon Ranges
Shire Council. They attract many locals and visitors
from far afield. It is wonderful to see horsemanship on
display and the pride the exhibitors take in preparing
their animals for the show. Whether it be goats, alpacas,
sheep, cattle or dogs competing in the dog high jump or
the small dog dash, there is something for everyone. I
pay tribute to all committee members for their hard
work.
The SPEAKER — Order! The member’s time has
expired.

Burwood electorate: youth forum
Mr WATT (Burwood) — On 17 October I held the
Burwood Youth Forum at Parliament House with the
Minister for Youth Affairs. All schools in the Burwood
electorate were invited. I extend a thankyou to all the
students who participated from Ashwood College,
Salesian College, Wattle Park Primary School, Roberts
McCubbin Primary School, Ashburton Primary School,
Solway Primary School, St Michael’s Primary School,
St Benedict’s Primary School and St Cecelia’s Primary
School, which is located just outside my electorate.
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Our Lady of Perpetual Succour School: fete
Mr WATT — On 20 October I attended the fete at
Our Lady of Perpetual Succour primary school. It was a
great event that I was able to enjoy with my own boys. I
congratulate the principal, Patrick Torpey, and all the
staff and parents who put in a lot of effort to make the
event such a success.

Rowen Street Kindergarten: fun day
Mr WATT — On 21 October I attended the Rowen
Street Kindergarten fun day. It was a great event with
lots of activities for families around the area. I
congratulate the president, Amanda, and all the staff
and parents, who put in a lot of effort to make the event
such a success.

Camberwell Lacrosse Club: junior
presentations
Mr WATT — On 21 October I attended the
Camberwell Lacrosse Club junior presentations and
tried my hand at the game when I joined parents in a
match against some of the juniors. For the record, the
parents triumphed in my particular match 4 to 3. It was
great to see such an active bunch of young athletes
running around, and I congratulate the club on all the
efforts it makes throughout the year.

Economy: government achievements
Mr WATT — Congratulations to the Treasurer on
such a magnificent first full financial year result. For
those who missed it, the financial results showed that
the revenue in the 2011–12 budget was underestimated
by just 0.0339 per cent and expenditure by just
0.02583 per cent, meaning that the surplus was
underestimated by just 0.00801 per cent — a real
testament — —
The SPEAKER — Time!

V/Line: rolling stock
Ms RICHARDSON (Northcote) — Last night the
Liberal Minister for Public Transport refused once
again to get on with the job of ordering new V/Line
carriages to meet increasing demand. Instead he is
happy to sit back while passengers are crushed on
services, punctuality targets fail to be met and further
significant disruptions occur on all regional lines,
affecting passengers. His answer to these problems is to
add time to commuters’ journeys so that passengers
have to wait even longer pondering his incompetence.
We know the minister has been fiddling with timetables
while regional services have continued to get worse, but
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now we also know what the minister meant when he
said last night in the house that he was working on the
contracts to get them right and that he was going to do
things differently — indeed he is doing things
differently.
Regional commuters will be even angrier to learn that
the minister has delayed ordering the additional
carriages in order to change their name in his letter to
the Treasurer from ‘regional rolling stock’ to ‘V/Line
country railcars’. The letter prepared by the minister’s
own department to the Treasurer to sign off on the
order of 34 new regional carriages has been delayed in
order for the minister to put his own little stamp on the
Victorian public transport network.
Despite the urgent need for these carriages the Liberal
minister has delayed sending the final letter to the
Treasurer in order to rename ‘carriages’ as ‘railcars’
and ‘regional carriages’ as ‘V/Line country railcars’.
While the minister’s department clearly regards him as
a bit of a laughing stock, no doubt commuters will fail
to see the funny side of the minister’s ridiculous delays,
given that they will be unlikely to see any new regional
carriages for almost two years. To prove the point, one
part of the letter shows the minister did not break out
the red pen to change what was the expected delivery
date for the first new carriage — July 2014 at the
earliest.

Fire services levy: reform
Mr NORTHE (Morwell) — I must say I am
astounded but not surprised at some of the commentary
coming from state Labor with respect to reforms for a
fairer and more equitable fire services levy. It just does
not make any sense that fire services are funded
through insurance premiums when people might
underinsure or not even insure at all. A property-based
levy is a much fairer system, and this was espoused
strongly during a community meeting conducted in
Traralgon during the course of feedback received when
the fire services levy options paper was open for
discussion.
The Henry tax review recommended the introduction of
a property-based fire services levy in Victoria, and the
2009 Victorian Bushfires Royal Commission
recommendation 64 also stated that a property-based
levy and concessions for low-income earners should be
implemented. This is exactly what our government is
doing, and I can assure the house that for regional
businesses that are paying in some instances 95 per cent
on top of their insurance premium these reforms are
most welcome, particularly given that Labor failed and
refused to act.
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Alan Wilson
Mr NORTHE — Speaking of insurance and
business, I want to acknowledge Alan Wilson from
Alan Wilson Insurance Brokers in Traralgon, who was
recently named the inaugural winner of the National
Insurance Brokers Association Broker of the Year. This
is a great testament to Alan and his staff. I have
witnessed firsthand the compassion and dedication
displayed by Alan Wilson Insurance Brokers,
particularly post the bushfires of 2009, so this award is
most deserved. On behalf of our local community I say
congratulations to Alan for his many years of dedicated
service and passion for our region and his industry, and
I am sure that like many others he will welcome the
new and fairer equitable fire services levy.

Andrew Thomas
Ms GREEN (Yan Yean) — It is with a heavy heart
that I advise the house that a dear friend of mine and a
28-year member of the Labor Party, Andrew Thomas,
sadly passed away last Friday morning as a result of
heart failure. It was a deep shock to everyone who
knew him. He was always a fit and active man who
supported his community. He was a member of the
Country Fire Authority and he was active in the Arthurs
Creek Cemetery Trust. He helped so many people and
friends who had been deeply affected by the Black
Saturday fires. Andrew was an engineer by profession,
and he was constantly using those skills in a voluntary
capacity to help the community.
It is deeply saddening to me that I will not be able to
join his wife of 36 years, Judi, at the funeral in Eltham.
My deepest sympathies go to Judi, her daughter Jodie
and her grandchildren Zayne, Campbell, Kade and
Bonnie.
Andrew gave 28 years of loyal service to the Labor
Party. He believed in helping his community and being
active in it. He has been taken from us too soon. I was
pleased that I was able to give him some comfort in the
last month of his illness. I gave him a copy of Steve
Bracks’s book, and he was happy to read it. Vale
Andrew Thomas.

Opposition: families policy
Mrs BAUER (Carrum) — How hypocritical it was
of the state opposition to criticise and condemn the
coalition’s families statement in 2010. Actions speak
louder than words. I witnessed firsthand last night the
state Labor Party’s callous disregard for family. As a
result of the state opposition’s refusal to grant me a pair
after numerous requests by the leadership team, I was
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the only mother who missed her son’s year 12
valedictory dinner. Some members of the opposition
were clearly embarrassed by their leader’s decision, and
they demonstrated that they are not unified by
expressing their disbelief at such a callous decision.
This demonstrates that Labor clearly does not care
about Victorian families.

Mates Day on the Bay
Mrs BAUER — Mates Day on the Bay was another
outstanding success. Held on Sunday, 21 October, it is
a much-loved event supported by the Futurefish
Foundation that both the boating community and its
guests with a disability look forward to. The weather
held out, allowing 75 boats to take more than
170 guests out on Port Phillip Bay. The event is a team
effort, and I thank all involved who volunteered to
make the day a memorable one, including David
Kramer, Paul Worsteling, Futurefish, the Hogans at
Launchingway and Victoria Police. I enjoyed
welcoming guests with Anthony Hurst, executive
director of Fisheries Victoria.

Carrum electorate: centenaries
Mrs BAUER — There have been 100 reasons to
celebrate this week with the 100-year anniversaries of
the Chelsea Primary School, the Patterson River Fire
Brigade, incorporating the Chelsea and Carrum
volunteer fire brigades, and the Edithvale Uniting
Church.

Planning: Edgars Creek parkland
Ms CAMPBELL (Pascoe Vale) — The Minister
for Planning, Matthew Guy, should sign the letter to
Moreland City Council providing Edgars Creek land to
the people of Moreland. For two years he has sat on this
letter. It is time he acted.
The SPEAKER — Order! The time for making
statements has now concluded.

MATTERS OF PUBLIC IMPORTANCE
Federal government: funding cuts
The SPEAKER — Order! I have accepted a
statement from the Treasurer proposing the following
matter of public importance for discussion:
That this house condemns the federal Labor government for
attacking Victorian families and this state’s economy with
mini-budget cuts which are the direct consequence of its poor
national economic and financial management.
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Mr WELLS (Treasurer) — This is a matter of
public importance (MPI) which one would hope every
single member in this chamber would support: that this
house condemns the federal Labor government for
attacking Victorian families and this state’s economy
with mini-budget cuts which are the direct consequence
of its poor national economic and financial
management. It is an attack on Victorian families and,
as I said, we hope that all members of Parliament in this
chamber will support this MPI. It is about state Labor
putting Victoria and the needs of Victorian families
first, above its Labor mates in Canberra. The federal
government cuts are a direct attack on front-line
services in health and hospitals.
As I said yesterday, these cuts show that federal
Treasurer, Wayne Swan, is the no. 1 hypocrite in this
country. Let me tell the house why. A report by Peter
Martin in the Age of 20 October says:
Treasurer Wayne Swan has reaffirmed his commitment to
balance the budget next week but says —

and this is the point —
he will cut with care, doing —

and I continue to quote —
‘everything possible to protect jobs and help pave the way for
classic Labor reforms’.

Taking the axe to the front line of health and hospitals
is, evidently to Wayne Swan, a classic Labor reform. In
the article Swan goes on to say:
In balancing the budget, the Gillard government has made
sensible spending cuts while winding back inefficient and
outdated tax concessions. We have balanced fiscal discipline
with continuing investments in people —

cutting the front line of health is an investment in
people, according to Wayne Swan —
our most valuable natural resource — through vital reforms in
skills and education, a national broadband network —

and that is working out well —
and the national disability insurance scheme …

It is interesting that this morning we found out via more
media comment that specific front-line areas to be hit
include public hospitals, schools, universities and
training.
In health, the Gillard government has confirmed cuts of
$67 million — —
An honourable member — How much?
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Mr WELLS — It is $67 million in 2012–13 to
Victoria’s public health system under the health reform
payments. Those front-line services include the
emergency departments of hospitals, elective surgery
and other important front-line public hospital services.
Further, Labor members who got up this morning to
give notices of motion about waiting lists in this state
were hypocritical. They went through a number of
examples, but not once did I hear them talk about the
cuts that are to take place under the Gillard government
and its hypocritical Treasurer, Wayne Swan — not one
word. Those opposite are very keen to get up and talk
about what the state has done. They do not mention that
we have spent a record amount on health, and when it
came to Wayne Swan cutting a front-line service they
do not say a word.
While there will be a $67 million cut to front-line
hospital services in this financial year, over four
years — can you believe it — $435 million will be cut
from public hospitals and other front-line health service
providers. That is a disgraceful situation. This is on top
of the cuts to the private health insurance rebate, which
will further reduce the incentive for Victorians to take
out insurance and place greater pressure on public
hospitals. I know state Labor hates private health
insurance; it hates it with a passion. It is interesting that
in the Herald Sun today — —
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the growth in costs in that portfolio. The federal
government has cut that indexation, which means there
will be a real cut to the education portfolio. Over four
years total funding will be cut by $257 million, which
will be spread across government, Catholic and
independent schools. It is fascinating that the biggest
cuts will be in the two areas that Labor says it
champions — that is, health and education.
Let us look at the areas of skills and vocational training,
which clearly demonstrate how hypocritical Labor is. It
was very clear when the Baillieu government came to
office that we had a VET (vocational education and
training) system that was unsustainable; the cost
blow-out over the four-year period was close to
$2 billion. It is ironic that for months state Labor has
been out talking about the TAFE cuts, but when Wayne
Swan lays the boot into the VET system that is okay; it
is acceptable. It is okay for Wayne Swan to lay the boot
in, but if we are trying to fix the problem and make it
more sustainable, then there is an issue.
Even when we say we are going to increase every
single apprenticeship subsidy or increase funding for
growth areas such as child services, disability or aged
care, there is further criticism from the opposition. We
must never allow the Victorian public to forget that the
former Labor government allowed a system to exist
where 9000 fitness trainers — —

Mr Nardella interjected.
An honourable member — How many?
Mr WELLS — I am just mentioning this; it might
be of interest. I know some people in the opposition do
not read the Herald Sun. The article is about another
federal Labor government reform. Let us see who it
attacks. Under the headline ‘Pain of health subsidy
slash’ the article states:
Pensioners and retirees who want to join a health fund to
avoid public hospital queues will have to pay hundreds of
dollars more and are the hidden victims of this week’s
mini-budget.
A 55-year-old who purchased insurance at age 50 would pay
an extra $180 a year in premiums on a $1500 policy after the
federal government announced it would next year axe the
30 per cent subsidy that currently applied to lifetime health
cover penalties.

This is another Labor reform that says, ‘Let’s get stuck
into the pensioners of Victoria’.
The area of education is interesting. There will be a
reduction of $55 million in funding to Victorian schools
in the current year due to the reduced indexation factor,
and I am sure the Minister for Education will say more
about that. When the federal government gives money
to the state there is an indexation factor which covers

Mr WELLS — There were 9000 fitness trainers in
the system when there were jobs for only 800 of them,
and in many cases they received a cash bonus or an
iPad for finishing a course that they had not paid for in
the first place. What sort of system is that?
Mr Nardella — It’s your system.
Mr WELLS — I love it when Labor wants to
rewrite history. All of a sudden it is not its system, it is
our system. Let me explain it to the member for
Melton. The cost of the TAFE system — —
An honourable member interjected.
Mr WELLS — That is not a good look. The cost of
the TAFE system was $850 million. That was the base
cost. In just two years — —
Mr Nardella — Your two years.
The SPEAKER — Order!
Mr WELLS — In just two years the cost went to
$1.35 billion — that is, a $500 million increase in just
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two years. It is fascinating that Senator Chris Evans,
federal Minister for Tertiary Education, Skills, Science
and Research, said:
Mr Baillieu and Mr Abbott are undermining the Gillard
government’s training effort …

But what did we see from the federal Labor
government yesterday? Big new cuts to apprenticeships
and training. We have put in $1 billion over the forward
estimates period. Nationally the Gillard government has
cut around $380 million in net terms from the skills
programs and in-need programs, including
apprenticeship incentives for mature workers.
Previously if someone lost their job, they went back
and did a course, and there was an incentive in place to
put on mature workers. What did the Gillard
government do? It changed the program and the
funding.
The Australian Apprenticeships Incentives program and
the Australian Apprenticeships Access program have
also been cut. While Chris Evans is out there saying
that the Baillieu government has made these changes
and he does not believe they are right, the federal
government’s next effort is to cut $380 million. There
are further cuts to the universities and there is a
reduction in funding for direct research and research
facilitation, as well as reductions in student financial
support. These are all Labor reforms.
It is alarming that the Gillard government continues to
provide no detail as to how it is going to fund its big
promises. There is no detail on Gonski, the national
disability insurance scheme or how the federal
government is going to pay for the social and
community services workers, and there is still no clarity
on several national partnerships that will expire in 2013.
The hypocrisy in all this is where state Labor stands. I
have not heard one word from state Labor about the
cuts. One would think the shadow Treasurer would be
out there screaming. He used to be the minister for
finance. He knows what we do when it comes to
national partnerships. Not one word is said, and that is a
disgrace. It demonstrates that state Labor members put
their federal Labor mates ahead of Victorian families.
Victorian families come second for state Labor.
There is a theme here. When it came to the federal
government cutting the GST revenue we receive from
94 cents to 90 cents, when it came to appropriate
funding for regional rail and when it came to the
cessation and non-replacement of the elective surgery
waiting list reduction plan, we heard not one word from
state Labor. We still do not know where state Labor
stands on the carbon tax. When it comes to
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occupational health and safety and all these other
crucial partnerships we have with the federal
government, we have heard not one word from state
Labor.
State Labor’s ideas for fixing the economy are having
another public holiday, changing the sauce bottles here
at Parliament House and giving the kids sunglasses.
How in blue blazes is that supposed to fix the
economy? We could never, ever trust state Labor with
money or with major projects. State Labor needs to
hang its head in shame.
Mr HOLDING (Lyndhurst) — It is always a pleasure
to follow the member for Scoresby in this place. It was the
conservative satirist William F. Buckley, Jr, who said:
I won’t insult your intelligence by suggesting that you really
believe what you just said.

The trouble is that the member for Scoresby does
believe the nonsense that he just said. As André Gide, a
winner of the Nobel Prize for literature, wrote:
The true hypocrite —

and the member for Scoresby was making much of
suggestions of hypocrisy —
is the one who ceases to perceive his deception, the one who
lies with sincerity.

I will be the last person on earth to suggest that the
member for Scoresby does anything with sincerity, but
I have to say, Speaker, imagine being condemned by
the member for Scoresby for poor economic and
financial management! That is what this matter of
public importance (MPI) asks us to do. The MPI put
forward by the member for Scoresby asks this house to
condemn the federal government for its poor economic
and financial management.
Mr Wells — Hear, hear!
Mr HOLDING — ‘Hear, hear!’, the member for
Scoresby says. Let us look at the poor economic and
financial management that the member for Scoresby
asks us to condemn.
Net debt for advanced economies peaks at 95 per cent
of gross domestic product — 10 times greater than the
Australian peak of 10 per cent in 2011–12. The
Australian economy is 11 per cent bigger than when the
government came to office in 2007. How does that
compare? The US is 1.7 per cent bigger, the eurozone is
1.9 per cent smaller and Japan is 1.3 per cent smaller.
The Australian economy is 11 per cent bigger than
when the federal Labor government came to office in
2007, yet the member for Scoresby wants this house to
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condemn the federal government for its economic and
financial management. Every advanced economy in the
world, except Japan, has higher unemployment than
Australia, and the federal budget will be back in surplus
before that of every major advanced economy in the
world, yet the member for Scoresby comes into this
place and puts forward an MPI asking us to condemn
the federal government for its poor financial and
economic management.
Let us just for a moment pretend that the member for
Scoresby believes the nonsense he is peddling about the
federal government’s financial management. The
federal government is a government that faced the
greatest financial crisis the world has seen since the
Great Depression. The policies the federal government
put in place — the economic stimulus it put in place —
guaranteed that Australians remained in jobs and our
economy remained strong over that period. While the
rest of the advanced world is still reeling from the
ramifications and impacts of the global financial crisis,
the Australian economy has continued to go from
strength to strength in extraordinarily difficult times.
Yet the member for Scoresby, the financial genius from
Scoresby, comes into this house and says that the
federal government should be condemned for its
economic and financial stewardship of Australia.
At the same time what has the member for Scoresby
presided over here in Victoria? He has presided over
the loss of 40 000 jobs since the Baillieu government
came to office. Scarcely a week goes by without
another iconic Victorian company announcing that it is
either reviewing its operations or cutting its labour
force. ANZ, Qantas, Ford, Toyota, Bosch, Heinz, CMI
and Alcoa have all let workers go in Victoria on this
Treasurer’s watch, and dozens of other Victorian
companies have let their workforces go. On this
Treasurer’s watch the construction industry has lost
about 20 per cent of its Victorian workforce, and he
wants this house to condemn the federal government
for its financial and economic management — the very
management that has seen Australia get through the
worst global financial crisis since the Great Depression.
On his own watch he has seen a capital flight and a jobs
crisis hit the Victorian community.
At the same time as the Treasurer has presided over this
jobs crisis, on his watch we see net debt set to be higher
for this state than it was ever forecast to be under
Labor — that is, not only higher than it ever was under
Labor but higher than it was ever forecast to be over the
forward estimates period. This is the Treasurer who
asks us to condemn the federal government for its
financial and economic management and presumably
congratulate the Victorian government on its fantastic
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stewardship of the Victorian budget position. When it
came to office, it inherited a budget which was in
surplus and which had strong and sustainable surpluses
over the forward estimates period. It inherited a budget
that had recorded a surplus each and every year Labor
was in office. It inherited a AAA-rated balance sheet
that was lauded by Standard and Poor’s and Moody’s in
all their commentary.
The Treasurer asks this house to condemn the federal
government for its economic and financial stewardship,
and he does so under the guise of saying the
government here in Victoria is standing up for families
and the federal government cannot be trusted to stand
up for families. Let us judge him by his own rhetoric;
let us judge the deed and not the creed, because that is
what the Treasurer asks us to do.
Government members say they are members of the
pro-family party in Victoria. They say they are standing
up for Victorian families, but what have they done to
stand up for Victorian families? We know that they
abolished the School Start bonus. After means testing it
to make sure that only the most disadvantaged families
were getting it, they then abolished it, yet they ask us to
believe they are standing up for Victorian families.
They slashed the education maintenance allowance. It
is an allowance deliberately targeted towards those
schools and students who are most disadvantaged in our
community, yet what did they do? They actually
slashed the schools component of the education
maintenance allowance. Let us not have any Victorian
believing this government is genuine in crying
crocodile tears and asserting that it somehow stands up
for Victorian families.
What did government members do with the first home
bonus? Speaker, look at government members sitting
opposite, silent at the condemnation of their own
Treasurer. The first home bonus was introduced in this
state to boost the construction industry and make it
easier for Victorian families to purchase their first
home. While every other state in Australia is looking at
their arrangements for supporting first home owners,
what has this state government done? New South
Wales has upped the bonus for newly constructed
homes for first home owners to $15 000, South
Australia upped its bonus for newly constructed homes
to $15 000 and Queensland has upped its bonus for
newly constructed homes for first home owners to
$15 000. What has happened here in Victoria? This
government has abolished the first home bonus for
newly constructed homes. Our bonus gave a shot in the
arm to the construction industry right at the height of
the global financial crisis, right when the construction
industry needed that support and right when first home

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 24 October 2012

ASSEMBLY

owners needed help in buying their new home; yet this
government that claims to be standing up for Victorian
families abolished that bonus in its second budget.
Shame on government members for cutting into the
aspirations of Victorian families to purchase their first
home.
Then the Treasurer has the audacity to come into this
place and lecture Victorians about the government’s
record on TAFE. This government has cut over
$1 billion out of the TAFE budget over the next four
years. These are the harshest cuts to TAFE we have
seen in Victorian history.
Mr Clark — We are putting more in.
Mr HOLDING — The Minister for Finance, who is
at the table, said, ‘We’re putting more in’. What
Orwellian sophistry that is, Speaker. The government is
taking more than $1 billion out. Thousands of TAFE
teachers will be losing their jobs and are losing their
jobs right now. TAFE campuses will be closing across
the state, including in regional Victoria, and for many
of those communities those TAFE campuses may never
return. TAFE course fees are going up, which will
make it more difficult for Victorian families to access
the skills they need to provide a more highly skilled
workforce.
Yet what do we hear from the Treasurer, the member
for Scoresby, who is in this place asking us to condemn
the federal government for its economic and financial
management? We hear from him his belief that the best
way to support the Victorian economy is to boost
productivity. That is what he has been saying. At every
opportunity he gets he stands up and lectures this house
about productivity and says that is the path to salvation
for the Victorian economy. How do you boost
productivity? You boost productivity by investing in
infrastructure that makes your economy work more
efficiently and by investing in the skills and training of
the Victorian people so that a more highly skilled
workforce is more capable of competing in a globally
focused economy.
What has this government done? It has turned off the
infrastructure pipeline for those vitally needed projects
that would make Victoria more competitive by
reducing congestion and by making our freight and
logistics system work more effectively. What has the
government done to boost skills and training? What
else has it done? It has taken the axe to the TAFE
system, slashing more than $1 billion out of TAFE over
the next four years, the harshest cuts that our TAFE
system has ever seen.
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When the Treasurer comes in here and lectures the
federal government about its financial and economic
management, he should look at its record. He should
look at the growth that the Australian economy has
enjoyed in incredibly difficult economic times, and he
should reflect on his own performance — the jobs crisis
and the flight of capital from Victoria that he has
presided over. He should reflect on his own
performance in terms of delivering infrastructure
projects that will make our economy more competitive.
He should reflect on his own policies of cutting billions
of dollars out of the TAFE system and mortgaging the
future of Victorian families that rely on that system to
be able to see investment in the skills and training of
their children.
The Treasurer had a lot to say about hypocrisy. In the
19th century Abraham Lincoln defined a hypocrite as:
The man who murdered his parents, and then pleaded for
mercy on the grounds that he was an orphan.

In the 20th century Adlai Stevenson said:
A hypocrite is the kind of politician who would cut down a
redwood tree, then mount the stump and make a speech for
conservation.

The member for Scoresby, the Treasurer, has now
modernised it for the 21st century. He asks this house to
condemn the best-managed advanced economy in the
world while presiding over an investment flight and a
jobs crisis here in Victoria.
Every member of the government knows that while the
member for Scoresby remains the Treasurer in this state
those opposite will have no credibility when they speak
about economic and financial management. Those
opposite will not be able to prosecute the case they
want to prosecute to Victorians that somehow they are
superior economic managers for Victoria. Every
Victorian knows that while the member for
Scoresby — the man who could not tell the difference
between recurrent and capital expenditure — remains
the Treasurer in this state we will continue to see the
sorts of performances that we saw in his now notorious
carbon tax interview, where he did not know what
domestic abatement was. Victorians will see that the
Treasurer when he was in opposition just about caused
a run on Members Equity Bank with his irresponsible
and reckless comments.
This motion should be condemned. It should be
opposed; it cannot be supported.
Dr Sykes interjected.
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The SPEAKER — Order! I think it is probably a
good idea that the member for Benalla is leaving the
chamber for a little while.
Mr CLARK (Attorney-General) — If there is one
truism in politics, it is that you cannot trust Labor with
money. You need look no further than the current
federal Labor government to see that demonstrated in
abundance. Members should look at its so-called
response to the global economic crisis, look at what it
did with pink batts, look at the school halls program
and look at the national broadband network. Each and
every one of those projects has been a complete
disaster. Tragic deaths arose from the pink batts
program, hundreds of millions of dollars were wasted
through misdeployment of school halls and other
school projects under the BER program, and the
national broadband network is at risk of being
overtaken by new technology, after billions of dollars
of taxpayers money has been dug into the ground.
The member for Lyndhurst had the nerve to tell this
house that the reason the Australian economy was
performing well was the actions of the Rudd and
Gillard governments. I think every thoughtful and
perceptive Australian can draw the contrast between
how Australia has fared under the Rudd and Gillard
governments and how it would have fared had John
Howard and Peter Costello remained in charge of the
national economy. The reason that Australia has not
fared as badly as some international economies in the
global economic downturn is the enormous strength of
the national economy that was left by the
Howard-Costello administration. Just about every
action of the Gillard and Rudd governments has
detracted from that strength, has undermined national
confidence and has weakened the national economy.
And Victoria is paying a heavy price for that.
The member for Lyndhurst spoke about the state
budget. He is probably very lucky that he has not been
trying to manage a budget that has had more than
$4 billion ripped out of it courtesy of the actions and
inactions of the federal Rudd and Gillard governments,
and of course more will be added on top of that with the
economic statement handed down earlier in the week.
The Rudd and Gillard governments would have to be
vying with the Whitlam government for the title of
worst Labor government in Australia’s history. One
looks back almost with nostalgia to the era of the
Hawke-Keating government. That government also
certainly managed to trash the federal budget and leave
the Howard-Costello government with a huge deficit to
attempt to tackle. However, at least the Hawke-Keating
government had an agenda of economic reform, at least
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it supported the Hilmer reform and at least it undertook
fundamental changes such as floating the Australian
dollar, fixing up government business enterprises and
encouraging a national economic reform agenda. We
have seen nothing of that in the Rudd and Gillard
governments. The federal government is aimlessly
lunging from crisis to crisis, with no economic
direction; it is undermining the confidence of the
investment community through its flip-flops over things
such as the mining tax, constant adjustments and
changes to the superannuation regime, the complete
lack of certainty that investors need and the arbitrary
last-minute interventions in relation to exports to
Indonesia in relation to shipping vessels in Australian
waters.
Everything the federal government does undermines
national economic certainty. Not least of all, of course,
are its chronic failure to stand up to the building and
construction industry unions, its abolition of the Office
of the Australian Building and Construction
Commissioner and its heralding of a return to the bad
old days of industrial mayhem on construction sites
around the nation, which of course impacts on
construction costs and makes it far more difficult for
state and territory governments to afford vital
infrastructure. The economic statement that the federal
government delivered earlier in the week is yet another
demonstration of the Rudd and Gillard governments’
failure to manage properly and another demonstration
of the fact that you cannot trust Labor with money.
Instead of doing the hard work of tackling inefficiencies
to get better value for money for Australian taxpayers
by looking at bloated back offices and reducing
overstaffing and inefficient staffing within the
commonwealth public sector, for which that sector is
notorious, the federal government is inflicting costs not
only on individual Australians but in particular on state
government budgets around the nation. It is hardly
necessary for me to remind this house that when it
comes to service delivery in Australia the pre-eminent
deliverers of government services to the community are
the state and territory governments. When the federal
government cuts funding to the states it is cutting into
the funding that is available for services to the
community.
We need only look at some of the detail that was in the
package presented earlier this week to see this shown
yet again — to see that in health there has been a cut of
$67 million in the current financial year under the
health reform payment cuts. These will total up to
$435 million to Victoria over the next four years, and of
course those cuts will go straight through to public
hospitals and other front-line health service providers.
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That comes on top of what the federal Treasurer
referred to — that is, the further attack on the private
health insurance rebate, reducing the incentives for
Victorians to take out insurance and placing even
greater pressure on the public hospital system.
In the education portfolio we have seen a reduction of
$55 million in the current year to Victorian schools due
to a reduced indexation factor. Over four years the total
funding reduction is $257 million to be spread across
government and private schools. In those two core
areas, where Labor likes to wear its heart on its sleeve
and boast about the importance it attaches to health and
education, the federal government is cutting into the
funding available to the states to provide those services.
There have been remarks about what is happening in
relation to skills. With the Victorian government
seeking to strengthen funding for apprenticeships, the
federal government is cutting funding for
apprenticeships and training and $380 million in net
terms from the Skills in Need program, including its
apprenticeship incentives for mature workers. The
Australian Apprenticeships Incentives program and the
Australian Apprenticeships Access program have also
been cut and money has been taken out of the Trade
Training Centres in Schools program. Again on the one
hand Labor talks about the importance of education, but
when it comes to delivery it is cutting into funding for
it.
We see that yet again in relation to the Gonski package.
There are still no details as to the commonwealth’s
proposed funding arrangements for the Gonski
package, nor any details about federal Labor’s proposed
funding arrangements for the national disability
insurance scheme. These are supposed to be core
elements of Labor’s philosophy of standing up for those
in need, but yet again the federal Labor government is
failing to deliver — and certainly not least in relation to
the pay equity decision for social and community
services workers. We all recall Prime Minister Gillard
telling those workers that she would stand up for them,
that she would campaign for wage increases for them
and that the commonwealth would pay what the Prime
Minister referred to as the ‘commonwealth’s fair share’
of any wage increase that was awarded. On the latest
figures available to the state, the proposed
commonwealth funding to pay what it claimed would
be its contribution to meet its fair share of the pay
increases for those workers appears to be tens of
millions of dollars short of what would truly be the
commonwealth’s fair share.
Despite all this, as the Treasurer has pointed out, you
have members on the other side of the house time and
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again complaining about the measures being
undertaken by the current state government, yet there is
not a word from them about what their federal Labor
counterparts are doing. What have those members been
saying about the cuts to Victoria’s GST funding? What
have they been saying about the fact that Victoria’s per
capita share of commonwealth infrastructure spending
is the lowest of any state in Australia? What have they
been saying about the commonwealth’s refusal to
exclude regional rail link funding from the
Commonwealth Grants Commission’s redistribution?
Mr SCOTT (Preston) — What an extraordinary
contribution by the Treasurer: to discuss hypocrisy in
relation to cutting front-line health and education
services. What an extraordinary performance lacking in
all self-reflection. It is amazing that the Treasurer could
stand up, as the member for Scoresby in this place, and
attack another level of government for disgraceful cuts,
as he described them, to health and education services,
and also talk about cutting indexation. With the
indulgence of the house, it is amazing for the Treasurer
to attack the cutting of indexation in a midyear budget
update when in the 2011–12 state budget update
undertaken by him significant cuts were made to
expenditure that included cutting the annual escalation
funding, which is the indexation rate.
The hypocrisy is clear, and it is perpetrated by the
member for Scoresby. If there were a title to be
awarded for the no. 1 hypocrite, which is what the
member wanted to award to the federal government, it
would lie with him. To come into this place and seek to
eviscerate another level of government for cuts to
health and education when over $6 billion — those are
not my figures, they are figures from the Victorian
government’s own last budget — of cuts are outlined in
the 2011–12 Victorian budget update. That update was
snuck out a few days before Christmas — like the
Grinch attempting to steal Christmas — announcing
that 3600 people had lost their jobs, and in the 2012–13
budget there are cuts of more than $6 billion.
People have given figures about the cuts to health and
education, but we do not know the full scope of the
Victorian cuts to health and education that have been
outlined in those three steps, because the government in
its 2011–12 budget published what the quantum of
those cuts were across the out years, but then it
discovered that the Australian Education Union and
others would make use of this information and
campaign amongst the public to inform people about
the nature of those cuts. When it comes to this budget,
members can look for the budget cuts to see what the
impacts will be by department over the out years —
obviously these are budget cuts in this financial year —
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but they will not find that information, because this
government shamefully has hidden those budget cuts
and sought to hide their impact on services for
Victorians. The government comes into this place and
attacks others for hypocrisy when it is itself making
cuts. Not only that, it is so embarrassed about its cuts to
operational services that the member for Scoresby who
is the author of the budget — his name appears on the
front — hides the nature of the cuts he has made. Talk
about hypocrisy! Has the man no shame at all!
The member for Scoresby talked about economic
management, and the member for Lyndhurst touched
upon the impact of infrastructure expenditure. It is
worth talking about the hypocrisy of the member for
Scoresby in raising productivity in that context, because
the member for Scoresby is presiding over significant
cuts to infrastructure expenditure. If members go to the
budget papers or the Public Accounts and Estimates
Committee’s report, they can see quite clearly that
infrastructure expenditure is dropping as a proportion of
gross state product.
Mr Watt interjected.
Mr SCOTT — I hear the interjections. The cuts to
infrastructure expenditure in the out years were ably
examined by the government-dominated Public
Accounts and Estimates Committee, and show that
infrastructure expenditure in the 2014–15 year is
budgeted to drop below depreciation. Members need to
understand that. The infrastructure expenditure of the
general government sector, which adds to productivity
and to economic performance is due to drop below
depreciation. We will be building less than is wearing
away over time.
That is the government’s own policy, by the order of
the member for Scoresby, who came into this place to
discuss hypocrisy and economic mismanagement. He
made productivity the centrepiece of his argument, but
as the member for Lyndhurst so ably outlined,
infrastructure investment drives productivity, yet the
government plans to shrink the overall asset base of the
state in the out years. That is its budgeted aim — to
shrink the asset base of the general government sector
in this state.
An honourable member interjected.
Mr SCOTT — I will get to education and training
and the hypocrisy of the member for Scoresby in that
area too. The policies of this government are so inane
that you look to what will actually be achieved in its
first term. You can tell what it will achieve in
infrastructure, which adds to productivity and is about
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economic management and on which the member for
Scoresby was so keen to eviscerate the federal
government, by looking at what unallocated capital
remains in the out years in the budget documents
produced by the member for Scoresby as the Treasurer.
In 2013–14 and 2014–15 there is a little over $1 billion
of unallocated capital. That means that new projects
that are unallocated already are worth a little over
$1 billion. Spending on new infrastructure that will be
invested in in the state, infrastructure for which funding
has not already been allocated, so not existing
projects — and nearly all those existing projects are
projects of the former government — is a little over
$1 billion. The public will look at the pitiful return on
the infrastructure program of this government and see
the real impact on productivity and the economic
performance of Victoria and what is in the tank to be
rolled out.
Then we get to the hypocrisy on education. The
hypocrisy of the member for Scoresby in putting
education and health front and centre in his contribution
to this debate is amazing considering the savage cuts to
TAFE that were outlined by the member for Lyndhurst.
If government members wish to make TAFE cuts the
centrepiece of the public discourse, bring it on.
Opposition members have been seeking the input of the
community through petitions on the TAFE sector, and I
have never seen a response to any petition like the
response to the TAFE petitions. This has struck a chord
in the community. The community knows that proper
investment in the TAFE sector is a key, not just to
social mobility and the ability of people to get skilled
jobs but also to economic performance and increased
productivity. Let the cuts the government is making be
the centrepiece of public policy debate over the next
two years, because the public will speak loudly and
clearly on them.
Then we get to the impact of the cuts that have been
undertaken by the member for Scoresby, who has come
into this place to eviscerate others in terms of the health
system. Surgery waiting lists have been increasing. The
Victorian Health Services Performance Report details
that more than 7000 additional Victorians are waiting
for treatment than when the Baillieu government took
office.
Honourable members interjecting.
Mr SCOTT — Members wish me to return to the
matter of public importance. I do not support it because,
like the member for Lyndhurst — and I have to beg to
differ from government speakers — I believe that
during the recent economic crisis the federal
government has performed best out of all developed
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western economies. What would we have from
members opposite? What do they really want? I heard
the Attorney-General, who is the member for Box Hill,
criticise the stimulus package. What would the
alternative be? Would it be European-style austerity?
Do government members really want the sort of
policies that are being rolled out in the UK? During the
height of the financial crisis, did they really want a
massive austerity policy? The Australian
unemployment rate is 5.4 per cent; in the UK it is
7.9 per cent; in the US it is 7.8 per cent; and in Spain,
which is a good example of the other end of economic
performance, youth unemployment is over 50 per cent.
The Australian economic performance under the
federal government stands in contrast to that of most of
the developed world.
For the member for Scoresby to come into this place
and talk about cuts is the height of hypocrisy. If anyone
has the title of no. 1 hypocrite, it is the member for
Scoresby, who has presided over $6 billion of cuts to
the public service in Victoria.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to contribute to the debate on this
very important matter of public importance (MPI). This
is a discussion about the way in which the federal
government treats the Victorian community with
disdain. I listened intently to the contribution from the
shadow Treasurer. He did not make one comment
about the federal government, but instead he quoted
from literature. That was the best he could come up
with, which I must admit was better than the
contribution of the member for Essendon, who tends to
quote from episodes of Seinfeld. The member for
Lyndhurst lectured the government about financial
management, but when Victorians see the member for
Lyndhurst, they think of one thing — that is, the
desalination plant at Wonthaggi. As Minister for Water
he presided over the financial mismanagement of the
desalination plant — $2 million a day every day for
30 years — —
Mr Nardella — Wrong!
Mr WAKELING — I take up the interjection from
the member for Melton. He says this is wrong — that
Victorians will not be paying $2 million a day every
day for 30 years. I ask him and his colleagues to explain
to the Victorian people what the actual cost will be.
Will it be $2 million a day every day for 30 years? He
knows that the former government could not manage
money. I have said this before in this house. It is the
Labor DNA. Labor governments cannot manage
money. You only need to look at New South Wales,
Queensland, Tasmania, South Australia, the federal
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government and the former Victorian Labor
government to see multiple examples of a Labor Party
that cannot manage money.
I waited through 23 minutes of contributions from those
opposite to understand what Labor’s position was on
these savage cuts. We finally got a response from the
member for Preston when he said he opposes this MPI,
which can only mean that Victorian Labor is publicly
stating that it is standing shoulder to shoulder with the
federal Labor government in supporting these savage
cuts in finances to the Victorian community.
Mr Scott — I never said that.
Mr WAKELING — That is what he said. I ask him
to go back and read Hansard, because he said, ‘I
oppose this MPI’, and the MPI condemns these cuts.
He stood in this house and said, ‘I as a spokesperson for
and a frontbencher of the Labor Party am stating
publicly that we support the savage cuts’. What are the
savage cuts those opposite are supporting, shoulder to
shoulder with Julia Gillard and her frontbench? They
are in health. As Parliamentary Secretary for Health I
understand and can appreciate the significance of
investment in the health system. I know that this
government has invested record funding in the health
system, but what are we getting from federal Labor?
What are we getting that those opposite, through the
member for Preston, have publicly said they support?
We are getting a $436 million cut over four years to
Victoria’s health budget. Shoulder to shoulder they
agree to a $436 million funding cut — a cut to
front-line services, a cut that is going to affect nurses, a
cut that is going to affect doctors and, more
importantly, a cut that is going to affect Victorian
patients.
Where is the criticism from those opposite? Where is
the condemnation from those opposite of the cutting of
$436 million out of Victoria’s health system? I would
like the next speaker from the opposition to stand up in
this house and explain how a $436 million cut — a cut
that will affect front-line services in the health
system — is a positive outcome for Victoria’s health
system. I would like them to explain to Victorians who
are currently waiting to get into hospital or who are
currently in hospital how a cut of that magnitude is a
positive outcome. The answer is that we will not get a
response. The member for Preston has publicly stated
the opposition’s position. We now know Labor’s
position; it supports these savage cuts. He has said he
opposes our MPI, so one can only assume — and the
Victorian community knows — that shoulder to
shoulder they will publicly support these savage cuts to
Victoria’s health system.
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If we look at the situation with education, those
opposite talk about the significance of trade training.
Can they explain to me how a federal government
announcement of a $380 million funding cut is positive
in regard to our education system? I listened intently to
the lead speaker, the member for Lyndhurst, and I
listened intently to the contribution of the member for
Preston, but neither of them could explain to me, this
house or the Victorian community how a $380 million
funding cut — a savage funding cut — at the hands of
the federal Labor government, which those opposite
have said they are prepared to stand shoulder to
shoulder with and support, is a positive outcome for
Victoria’s education system.
In relation to trade training centres, like the member for
Warrandyte, the Minister for Environment and Climate
Change who is the minister at the table, I have such
centres in my eastern suburbs electorate, and we
understand the importance of those facilities. You
would have thought that a federal government would be
seeking to put more money into trade training services.
What do we get? Shoulder to shoulder those opposite
support a cut. Is it a cut of $1 million, $10 million or
$50 million? No, that is not enough; if you are going to
cut, make it is a deep cut. It is a $150 million funding
cut to trade training centres. Those opposite should
stand up in this house and explain to me, parents in my
community and parents in their community how a
$150 million funding cut is a positive outcome.
I do not hear interjections from those opposite. I am
more than happy to take up interjections if in fact I have
the figures wrong — if in fact it is not a $150 million
funding cut, if in fact there is not a $380 million
funding cut for the Skills in Need program or if in fact
there is not a $436 million funding cut in the health
system. If I have the figures wrong, they should let me
know. Clearly the lack of contributions from those
opposite means they are deeply embarrassed by the
actions of their federal Labor colleagues. As one Labor
member told me not so long ago, ‘We are just waiting
for them to be gone from the political landscape so we
can put Julia Gillard behind us’. There are many in this
community who would agree with that sentiment, but
we will be waiting for probably another 12 months
before the Victorian and Australian communities get
that opportunity. What do we have to put up with in the
meantime? We are putting up with not only a poor
Labor government at the federal level but also with
savage cuts to Victorian services at its hands.
Those opposite have the opportunity to pull out their
mobile phones and call the mobile numbers of their
colleagues, or even send a tweet — the member for
Albert Park is very good at that. Maybe they could
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make contact with their Labor colleagues in Canberra
and say, ‘Guys, cut this out. Julia Gillard was a bad
move. This is bad for Victoria, bad for the Victorian
community and bad for the Victorian economy. Fix it;
change it; reinstate the funding’. But what do we get?
We get nothing. We get silence. The only contribution
we get is the member for Lyndhurst quoting
Shakespeare, and we get the member for Preston, who
stands up and at least has the courage of his convictions
to say, ‘I support — —
Mr Scott — I didn’t actually say that.
Mr WAKELING — I am more than happy to take
that up. He says, ‘I do not support them; I just oppose
the MPI’. I tell you what: the MPI is condemning the
cuts. If he is not going to support it, we can only
assume he supports the cuts.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr CARROLL (Niddrie) — It is my pleasure to
make a contribution to the debate on this matter of
public importance. I begin by reading the matter of
public of importance:
That this house condemns the federal Labor government for
attacking Victorian families and this state’s economy with
mini budget cuts which are the direct consequence of its poor
national economic and financial management.

Let us just begin with the words in that first sentence
‘attacking Victorian families’. Since coming to office
the federal Labor government has executed many
reforms targeted at assisting families. We have had the
biggest increase in the aged pension in a century, the
provision of a landmark paid parental leave scheme, the
national disability insurance scheme, support for an
increase in employer superannuation contributions from
9 to 12 per cent, tax breaks for small business and
education reforms, including the schoolkids bonus.
It is in the education reforms that you really get to see
the contrast between the federal Labor government and
the current state coalition government. Recently the
federal Minister for Families, Community Services,
Indigenous Affairs and Disability Reform, the
Honourable Jenny Macklin, announced that the
schoolkids bonus will be paid to eligible families from
the start of terms 1 and 3. For eligible families this will
mean that $410 a year for each child in primary school
and $820 a year for each child in high school will go
right into family bank accounts. In all, the federal
government schoolkids bonus will help 1.3 million
families to pay for school expenses. But who opposed
the schoolkids bonus? That is right — the Liberal Party.
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The schoolkids bonus is providing significant relief to
families with school costs. For someone with two
teenage children in high school the schoolkids bonus
will mean something like $1600 a year.
An honourable member — Is that true?
Mr CARROLL — That is true. Let us look at the
Baillieu government’s reforms in education, as
highlighted by the shadow Treasurer! The education
maintenance allowance has been slashed and the
School Start bonus has gone. Let me begin by looking
at the Saturday Age editorial of 27 May 2012, which
states:
If you were to choose just one weapon to fight entrenched
disadvantage, the sort of grinding poverty and unemployment
that passes from one generation to another, that weapon
would be education …
…
… the Baillieu government appears to be targeting those who
most need a good education but are also at the highest risk of
not getting one.

An example in my own electorate of Niddrie is
Essendon Keilor College. Last week the college was
front-page news for having the most sets of twins of
any Victorian school. However, it also has the highest
number of maintenance issues, with 1300 maintenance
issues outstanding.
In the Herald Sun of 16 October the Minister for
Education said:
Students are front and centre, but it’s important to note the
tremendous role that parents, guardians, teachers and
principals play in supporting them.

To give some recognition where it is due, the Minister
for Education has at least visited Essendon Keilor
College and seen the issues firsthand. He needs to get
behind Labor Party policy and bring these maintenance
issues up to scratch. It is difficult to inspire students on
the relevance and importance of education when the
school around them is being neglected.
An honourable member — How many years were
you guys in power?
Mr CARROLL — I will take up that interjection.
The DEPUTY SPEAKER — Order! It is
disorderly to make interjections, and I ask the member
to ignore them. I ask government members — —
Honourable members interjecting.
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The DEPUTY SPEAKER — Order! Government
members! It is impolite to interject when the Chair is
speaking.
Mr CARROLL — Last Saturday, 20 October, I
attended an important community event at Essendon
Keilor College called Fun Day Out. It was great to see
the local community coming together to support its
college. It was an old-fashioned fete for which the
community came together to provide funding and
support to the school.
Let us also think about the TAFE sector. A Sunday
Herald Sun editorial of 16 June states — and members
opposite might want to think about this in the context of
2014:
The backlash is building in the bush. The last time a coalition
government felt the sting of country voters was the 1999
election when under-appreciated electorates helped sweep
Jeff Kennett from office.
The Baillieu government must review some of the TAFE
cuts, in particular the ones devastating the regions.
If Premier Ted Baillieu does not listen to the echoes of 1999,
he does so at his peril.

The Kangan Institute of TAFE is in the electorate of
Niddrie, with campuses in Essendon and Moonee
Ponds. It has had to endure a $25 million funding cut,
resulting in the closure of some 52 courses and the
retrenchment of 50 staff. Kangan chief executive Ray
Griffiths has forecast that at least another 150 to
200 jobs will go. An article in the Moonee Valley
Weekly of 18 September states:
Mr Griffiths said that in presenting its ‘transition plan’ to the
state government — the blueprint of how the TAFE would
function without significant funding — Kangan also asked for
the funding cuts to be reversed.

He said the cuts must be reversed, otherwise TAFE was
not going to be back on a sustainable level. He is
quoted as saying:
I don’t think there is any point dodging the issue; in this
transition plan, the Kangan Institute has asked the state
government to reconsider its market model and reconsider a
return of full service provider funding to public TAFE
institutes.

Let us now look at the cost of living backflips by the
current government. On the eve of the last state election
the opposition leader and now Premier promised there
would be absolutely no reduction in the number of
public servants. When asked by the ABC before the
2010 state election if he would cut the public service,
the then opposition leader and now Premier said:
No way, and we have made that very clear.
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Yet what did we see in the last two budgets? We saw
4200 public servant positions cut.
Let us look at jobs: 40 000 jobs have been lost in
Victoria since the election of the Baillieu government in
2010. Let us compare this to the Brumby government’s
record: in the last 12 months of the Brumby Labor
government the Victorian economy created some
100 000 new jobs. In the heart of the financial crisis, in
2009–10, 92 per cent of all full-time jobs created in
Australia were created right here in Victoria. What do
we have at the moment? We have 900 jobs being lost a
week. The government’s own 2012–13 budget reveals
that unemployment growth is now forecast at 0.00 per
cent.
In the Age of 2 May Tim Colebatch described the
Baillieu government’s 2012–13 budget in these terms:
… nor was there anything resembling a jobs plan, or anything
aiming to get the economy to fire on all cylinders again.

The Niddrie electorate is also a feeder to the local
aviation industry. I wish to put on record my thanks to
the Speaker and to the President in the other place for
arranging a visit to Tullamarine, which I was pleased to
attend. A few members opposite, including the
members for Burwood and Gembrook, also took part in
the tour. It was great to get that briefing.
What struck me in the briefing was the need for the
government to get behind the aviation industry. We
have seen 400 jobs cut from Qantas, and more recently
LTQ Engineering, an aircraft engine overhaul company
based in Tullamarine, axed another 164 jobs. This is
devastating news for people in the north-west. A jobs
plan is needed.
I also want to talk about the cost of living. The
government is very happy to talk about how the federal
government is hurting Victorian families, but let us
have a look at some of the reforms the state government
has instituted since coming into office. On the eve of
the last state election Mr Baillieu and Mr Ryan visited
the Keilor Bowls Club in the Niddrie electorate to make
a key election promise. I quote from a Victorian
Liberal- Nationals coalition media release of
24 November 2010, which states:
A Victorian Liberal-Nationals coalition government will ease
cost of living pressures for older Victorians by funding a
year-round reduction of 17.5 per cent on their electricity bills
for concession card holders …

Now in power Premier Ted Baillieu has short-changed
hundreds of local concession card holders by cutting a
portion of that financial concession from their utility
bills. Under the cover of the federal government’s
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compensation package for the carbon price the Premier
has absolved himself from his original promise of a
state-funded, year-round 17.5 per cent reduction on
electricity bills.
I recently received an email from a constituent from
which I would like to quote. It states:
I have never contacted a politician in my life but am so angry
at the Liberal government’s sneaky ways I had to email you.
As a pensioner I knew nothing about the reduced winter
utilities concession until my bill arrived. I hope you and the
opposition make sure that the government ministers hear that
people like me are disappointed and angry.

An honourable member interjected.
Mr CARROLL — No. Members opposite interject,
but the federal government’s midyear review this week
showed that it has its policy settings on track. It is
returning a surplus to provide maximum flexibility for
the Reserve Bank of Australia to cut interest rates, and
the bank has repeatedly done so since the 2007 federal
election. Members have to remember that interest rates
went up 10 times in a row under the federal Liberal
government.
Mr Nardella — How many?
Mr CARROLL — Ten times. The federal shadow
Treasurer, Joe Hockey, admitted that interest rates went
up under the Liberals because of excessive spending by
the former federal Liberal government on what is called
middle-class welfare. Interest rates are now lower than
at any time the Liberals were in office. Our national
economy has fundamental strengths and is the envy of
the world — and the Gillard Labor government is doing
everything in its power to make sure we are a standout
economy on the international stage. We must get
behind federal Labor because it is doing a very good
job. The member for Scoresby should probably take a
couple of lessons in investment and infrastructure
strategy from federal Labor.
Dr SYKES (Benalla) — I welcome the opportunity
to contribute to the debate on this matter of public
importance raised by the Treasurer, the member for
Scoresby, and I congratulate him on the points he made.
I draw the attention of the house to one comment he
made in relation to the claims of the federal Treasurer,
Mr Swan, that he has ‘cut with care’. As a veterinarian,
if I had applied the same level of care when I was
cutting my calves, I would be up on animal cruelty
charges. The federal government has demonstrated
ongoing financial mismanagement for the past two to
three years. Consider the Building the Education
Revolution fiasco or rip-off, call it what you like, and
the pink batts fiasco, which are costing Australian
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taxpayers billions of dollars. The national broadband
network rollout is also going to have a massive cost
blow-out. The federal government is not going to look
after either people in regional Victoria or Victorian
families, because they are under attack from that
government.
Consider the north-eastern rail corridor fiasco, on which
the Australian Rail Track Corporation and contractors
working for it spent over $500 million, yet we have a
non-functioning rail line because federal Labor cannot
manage money. Along the way federal Labor has cut
$6.1 billion of GST revenue through the state budget,
which affects ordinary Victorians. Closer to home the
federal government is refusing to pay category C flood
assistance grants to people in the rural city of
Wangaratta, the rural city of Benalla and other
localities. The federal government does not care about
Victorians who were hurt by the 2010–11 floods and
who have clearly demonstrable claims.
Moving on to the mini-budget, we learn, as the
Treasurer highlighted, that schools are going to wear a
$257 million hit, with a $55 million hit this year.
Universities will suffer a $70 million hit. Nation wide
we are going to have $380 million cut from the Skills in
Need program and $150 million cut from trade training
centres. These are areas where we should be supporting
and encouraging young people to obtain trades and
upskill in vocations or activities that are relevant to
meet demand. The federal government is making cuts.
It is clearly out of touch with ordinary working people,
and it does not care.
We have been hit with federal cuts to the health sector.
We are looking at cuts of $436 million over four years,
of which $67 million will be in the 2012–13 financial
year. This compounds the existing very tight financial
situations in all our hospitals. In particular regional
hospitals struggle to make ends meet, as they were
forced to wear excessive cost increases during the
11 dark years of Labor mismanagement, which of
course concluded with one of the big cost blow-outs
and the not so smart HealthSMART scheme. We also
have problems with our former bush nursing hospitals,
which are struggling to cope with and meet the
demands of ordinary country Victorians.
On the topic of education, interestingly I have just been
given an article that appeared in the Australian of
4 October which states:
Tertiary education minister Chris Evans says the
government’s —

this is the federal government’s —
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$10 billion-a-year student-demand-driven system of
allocating places is not working because students have too
much choice.

We had already worked out that a demand-driven
system resulted in a $400 million cost blow-out —
another black hole — because it was inappropriate. We
are addressing the issue and ensuring that we will have
relevant and quality courses. We will have
accountability, so there will no longer be the rip-offs
that occurred under the mismanagement of the Labor
government.
In all these scenarios members might ask: what has the
Victorian Labor Party done? The first thing it did was
lose government after 11 long, dark years of
mismanagement. The public of Victoria finally woke
up to the fact that we inside this chamber know — that
is, that Labor cannot manage money. The other thing
the Victorian Labor Party did was leave us with lots of
black holes; in fact we are discovering a veritable
minefield of black holes with massive funding deficits.
On top of that, the member for Lyndhurst got up and
lectured us, firstly, on hypocrisy, and secondly, on
financial management. He told us that in the
construction industry there had been a 20 per cent loss
in our workforce, and he told us how to boost
productivity. I remind the house that the member for
Lyndhurst is the man — the boy — who
single-handedly pushed up the cost of labour on major
infrastructure projects by 40 per cent with the massive
wage packages allocated to people at the Wonthaggi
desalination plant, packages of up to $200 000 with no
link to productivity.
The member for Lyndhurst did that, and Victorians will
be paying nearly $2 million a day for the next three
decades for his folly — his pipedream has become
Victorians’ nightmare. Speaking of pipedreams, I
cannot miss the opportunity to mention that the member
for Lyndhurst wasted $750 million — —
An honourable member — How much?
Dr SYKES — Seven hundred and fifty million
dollars of Victorians’ money was wasted on the
north–south pipeline. It now lies idle, because contrary
to the claims of that well-known weather forecaster, the
member for Yan Yean, who said it would never rain
again, it did rain. In fact Melbourne’s water storages are
now 81 per cent full. We do not need the north–south
pipeline. Victorians will be forever indebted to the
member for Lyndhurst and the Holding tax that he has
left us with.
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What has the member for Lyndhurst done in his job as
shadow Treasurer? What has he done about
condemning the federal government’s financial
mismanagement? He has done nothing. He came into
this chamber and sought to lecture us on financial
management. What a hypocrite! I wonder whether he is
not game to comment on the federal government’s
financial mismanagement because he is concerned
about the pot calling the kettle black. The other thing
about the member for Lyndhurst is that he is going
around the countryside at the moment — I should say
that he is staying on the bitumen so that he does not get
lost — talking with small business about how to create
jobs. The member for Lyndhurst, the man who blew the
cost of labour out of the water by 40 per cent, is going
around talking to small businesses in rural Victoria
about how to create jobs. I just cannot believe it.
I gave him a score on his performance, which the
Speaker acknowledged. The member for Lyndhurst’s
presentation scored 5 out of 10 for passion but 0 out of
10 for its factual base and 0 out of 10 for content. The
member for Lyndhurst and the Labor opposition should
get up and tell the federal government that its carbon
tax is hurting Australians and hurting Victorians
because it is pushing up costs at a time of global crisis,
it is pushing up costs at a time when there is a high
Australian dollar and it is pushing up costs when the
mining boom is going off the boil. All these things are
happening, and the insensitive federal Labor
government and the federal Treasurer, who do not get it
and who cannot manage money, cannot work out that
pushing the carbon tax onto Australians at this time in
the global economic cycle is dumb with a capital D. I
have much pleasure, Deputy Speaker, in supporting the
Treasurer’s matter of public importance.
Ms KANIS (Melbourne) — This matter of public
importance asks the house to condemn the federal
government for supposedly attacking Victorian families
and the Victorian economy. It asks the house to believe
the federal government is a poor economic and
financial manager. Far from that, what this matter of
public importance shows is that the Treasurer does not
understand that the federal government is providing
more funding than ever before; that this government
does not take responsibility for the state of Victoria;
that the Treasurer does not understand the role of — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! Government
members will cease interjecting.
Ms KANIS — The Treasurer does not understand
the role of the Victorian government and that this
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government is always looking for someone else to
blame for its own inertia. It is always looking for
someone else to blame for its failure to deliver jobs
growth in Victoria. The federal government has made
some funding cuts — —
Honourable members interjecting.
The DEPUTY SPEAKER — Order! The members
for Bentleigh and Burwood will cease interjecting or
they will be leaving the chamber.
Ms KANIS — The impact of these changes is not
an attack on Victorian families or the state’s economy.
Everyone on both sides of this house knows that the
true attack on Victorian families is coming from the
Baillieu government.
Those on the other side of the chamber claim that the
federal government has attacked Victorian families, yet
according to the updated commonwealth budget papers
this week Victoria will receive $3.612 billion for health
and $11.1 billion from the GST this financial year. This
amounts to the highest funding from a federal
government to Victoria in history. It is not hard to see
that this motion is all about blame shifting and
buck-passing. The Baillieu government is more
interested in scoring political points than in governing.
Rather than looking at what other levels of government
are doing as a way of masking its own inaction and as a
way of trying to take the focus off what it is failing to
achieve, this government would be much better advised
to focus on getting on with building and stimulating
growth in Victoria. Rather than occupying the valuable
time of honourable members with cynical rhetorical
exercises, this government would be better advised to
focus on promoting education and fixing Victoria’s
elective surgery waiting list crisis. Because it is
precisely the Baillieu government’s failure to do these
things, rather than the actions of the federal
government, that is hurting Victoria’s families and the
state’s economy. Having implemented a devastating
program of TAFE funding, health and fire services cuts,
those opposite are suddenly interested in criticising
federal spending cuts. How ironic!
Victorian families can see through this base hypocrisy.
They know that the Victorian government — the
Baillieu government — is the cause of Victoria’s pain.
They are interested in better services, secure jobs and a
strong economy. They know that the Baillieu
government has delivered none of these things, and
they know that the Baillieu government is not interested
in delivering any of these things for Victorian families.
It is obvious to all that the Baillieu government has no
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response to the slowdown in the Victorian economy. It
has not produced a jobs plan. It has slashed jobs,
slashed education and is failing to invest. The
government has decimated the TAFE system and the
health sector. If the Baillieu government wants to have
a conversation about hypocrisy, let us look at its record.
On jobs, we have seen the state shed 40 000 jobs since
the Baillieu government’s reign of jobs terror began in
December 2010. In this time unemployment has
jumped 1 per cent in my electorate alone. Across
Victoria more than 25 000 people are unemployed.
These are not just numbers; they are real people who
are out of work, real people who are deprived of the
dignity that comes from having a good job with a good
wage. Some 4200 of these jobs were cut from the
public sector. This was despite the Premier’s promise
that there would be absolutely no reduction in public
servants. The Baillieu government has cut a swathe
through the Victorian public service, threatening
Victoria’s front-line services and upsetting everyone
from the Victorian Farmers Federation to Victoria
Police.
Then the government turned to the TAFE sector. Over
$1 billion in cuts over the next four years and 2000 staff
redundancies have resulted. These cuts are
unprecedented. What do Victorian families say about
these cuts? A student at Wodonga TAFE was quoted in
the Border Mail in May as saying they were ‘rubbish’.
Another student was left wondering how the Baillieu
government expected him to get a job if it was so quick
to cut funding — and rightly so. How does the Baillieu
government expect the next generation of Victorians to
secure employment without access to crucial skills
training? How does the Baillieu government expect
Victoria’s regions to grow when these cuts affect
Warrnambool, Portland, Sale, Mildura, Bendigo,
Morwell, Yallourn and Geelong? The answer is that it
has no idea. The government is making it up as it goes
along, and it simply does not care about Victorian
families and the state’s future.
Let us turn now to health, which is a matter of vital
importance to Victorian families. The system is
buckling under the weight of the Baillieu government’s
cuts; 46 131 Victorians are on the elective surgery
waiting list. That is up from 38 000 before the 2010
election, an increase of 20 per cent — 20 per cent more
people with potentially life-threatening conditions, and
20 per cent more Victorian families on the waiting list.
In my electorate there are 470 more people waiting for
procedures at the Royal Melbourne Hospital, 93 more
women waiting at the Royal Women’s Hospital and
astoundingly and upsettingly 789 more children on the
waiting list at the Royal Children’s Hospital. All three
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of these hospitals are operating in deficit: $11.8 million
at the Royal Melbourne, $26 million at the Royal
Children’s and $11.2 million at the Royal Women’s.
It is interesting that the member for Benalla criticised
the Building the Education Revolution initiative of the
federal government. I think he fails to understand that
the BER has transformed Victorian schools. I visit the
schools in my electorate, and I see — —
Mr Foley interjected.
The DEPUTY SPEAKER — Order! The member
for Albert Park! The Chair’s role is to protect the
person on their feet, but it is difficult when interjections
come from the member’s own side.
Ms KANIS — I visit the schools in my electorate,
and I see children from disadvantaged backgrounds
attending schools in world-class facilities. Those
facilities have been delivered to these Victorian families
because of the BER. It is testament to the Labor
commitment to families in Victoria. The member for
Benalla also criticised the NBN (national broadband
network). If the NBN will not be delivering anything
for Victorian families, I do not know what will. This is
an infrastructure technology revolution for Australia. It
will revolutionise country Victoria in particular, making
access to health and education in country Victoria much
better, and that is a real achievement for Victorian
families.
What is the Baillieu government’s response? What does
the Baillieu government have to say to Victorians on
the elective surgery waiting list, students who are
deprived of access to TAFE and the growing mass of
unemployed Victorians? Nothing; other than funding
cuts and spin. Those opposite are more interested in
distracting Victorians with another debate about the
actions of the federal government than showing
Victorians that they are serious about addressing the
state’s economic crisis. What hypocrisy. It is time this
government delivered for Victoria and stopped blaming
others for everything it is not doing.
Ms McLEISH (Seymour) — It is with absolute
pleasure that I rise to speak today on the matter of
public importance that has been put forward by the
member for Scoresby, who is also the Treasurer of the
government. The Treasurer has a special characteristic
that I want to remind the house of: he is actually an
accountant. This is unknown territory for the
opposition. How true it is that the federal Labor
government is attacking Victorian families and this
state’s economy with this mini-budget. If members
think about that expression, ‘mini-budget’, they will
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realise that nothing could be further from the truth.
When you look at the size of the cuts the federal Labor
government is introducing, you can see there is no truth
to the claim that this is a mini-budget.
Personally I am still getting over the massive
$5.5 billion cut to defence in the federal government’s
real budget. That took defence budget funding as a
share of gross domestic product to its lowest level in
Australia since 1938. That was in the real budget. I am
still getting over that, and now the federal government
has brought out this mini-budget. I am here to support
the statement put forward by the Treasurer that these
cuts are a direct consequence of poor national economic
and financial management. As we have heard from this
side of the house, it again proves that Labor cannot
manage money — federally or in states all around the
country.
On top of this poor management there are bungled
major projects, including the pink batts program and the
Building the Education Revolution initiative. The
Attorney-General outlined some of those, and what has
been highlighted as I have listened to the debate from
those opposite is that they still do not get it. Their
comments are further proof that they do not understand
that Labor cannot manage money.
I heard the member for Lyndhurst bang on and on.
Mr $2-Million-a-Day, Mr Desal, whose financial
credibility is seriously challenged in this house and this
state, tried to lecture us and tell us how Labor can
manage money. We know for a fact that that is not true.
Of course the Labor opposition is opposing this MPI,
and its members have been silent on these cuts, just as
they were when the carbon tax was debated and
introduced into federal Parliament.
This attack on Victorian families is not new; we saw
the federal government rip GST revenue straight out of
Victoria in our very early days. The Treasurer and the
Premier have, as on so many occasions, reminded the
house that when the federal budget was brought down it
showed that Victoria had very much received a raw
deal when it came to GST payments. There was a
reduction of $4.1 billion in GST payments to the state
of Victoria over the forward estimates and
$2.5 billion — these are billions, not millions — in
Commonwealth Grants Commission payments.
The member for Melbourne said just before that there is
more money than ever before. There is less in the GST
pot in this country; there is a lot less money in the
financial bucket. The heart has been ripped out of
Victoria because the GST revenue of 94 cents in the
dollar that we were receiving is now back to 90 cents in
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the dollar. From 2012–13 to 2015–16, $6.1 billion has
been ripped from the forecasts that were made in 2010.
We saw the political games the federal government
played with the national disability insurance scheme,
which was going to impact on Victorian families. We
still do not know exactly what that means. We saw the
federal government divert the lion’s share of
Infrastructure Australia dollars elsewhere. It is keeping
the Independents happy to maintain its government. All
it has are political games, because it does not have a lot
of capability in there to lead a strong country.
It has also ripped funds — this is a smaller one, but it
really got to me — from local government authorities,
after their budgets were locked in, because of a
technical correction to federal government financial
assistance grants. In my area it has ripped $115 000
from the Murrindindi shire and $163 000 from the
Mitchell shire, which put further strain on those local
economies. When members look at what is going to
happen, they can see it is going to put pressure on rates
and on the services that are delivered. It is also going to
directly impact on families.
I want to get back to Labor’s poor economic and
financial management. Those opposite want so much to
be able to establish credibility in the field of economics.
We know that before the last election one of their key
pillars was, ‘We’ve got to show that we can manage
budgets and a strong economy’. They were there with
an absolute surplus. They would love to have the
financial economic prowess of Liberal governments.
We saw the talent of Peter Costello as he set up the
Australian government so well that it put us on a great
economic footing, which was blown very quickly by
some bungled projects that I know a number of people
in my area are still struggling as a result of.
In Victoria we saw Alan Stockdale set up great budgets
to get Victoria back onto a strong financial footing, and
now the Treasurer, who is also the member for
Scoresby, and the coalition government can lead while
putting into effect solid fiscal policy and working to a
surplus at the same time as getting the job done. Sadly
at a federal level that is not something the government
can do. Families have been hit again through the federal
government’s reckless spending, and the Victorian
opposition, rather than speaking out against it, is
supporting what the federal government is doing, as it
did with the carbon tax.
We can think about what this means now. What do the
cuts mean? Victorians are going to pay more for private
health insurance, more for having more than one baby
and more for the management of self-managed
superannuation funds. The Labor government federally
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has been warned — there has been warning after
warning — about serious problems overseas, but that
does not stop it from wasting what it inherited from the
previous federal coalition government.

Kilmore hospital, which is being matched by the federal
government — I hope it is still going to be matched. I
will be making sure that the federal member in my area
ensures that the $10 million is still forthcoming.

Let us have a look at where the federal government is
now. Borrowings are above $250 billion and net debt is
above $150 billion. The Prime Minister, Julia Gillard,
and her team have turned net assets into billions of
dollars of net debt. There is money shuffling and
trickery going on. The federal government says, ‘Let’s
hope no-one notices. If we move this here and move
that there, we will create the impression that we really
do have a surplus’. Labor wants us to forget about the
borrowings and net debt that exist, which mean
Australia is not on as strong a financial footing as those
opposite think. Those opposite do not understand
finances and cannot manage money.

We have no detail about the projected expenditure on
the Gonski reforms, the national disability insurance
scheme or the blow-outs to the national broadband
network. The federal Labor government should be
ashamed of the damage it is doing to our economy.

What is now being done? There is a significant
reduction in funding for public hospitals, schools,
training and universities and cuts to front-line service
delivery. I struggle to come to terms with the hypocrisy
on skills and vocational training. The Victorian
government has made a number of changes; however, it
has made a record investment of $1 billion in training.
On the one hand, the federal government was paying
lip-service to the importance of training and saying it
would withhold money from Victoria if the Victorian
government made these changes. On the other hand, it
was telling other states that what we were doing was
really good and they needed to follow our lead. The
biggest sting in the tail is that the federal government
has gone on to make a whole bunch of cuts in this field.
The hypocrisy is absolutely staggering. Those opposite
do not get it and continue to argue that what the federal
government is doing is a good thing. It is ripping the
heart and soul out of key areas — hospitals, schools and
training. Training leads to employment and having
good skills.
There are many areas being attacked, and one that I
want to talk about is health and the private insurance
rebate. If there is less incentive for people to have
private insurance, they will go back into the public
system. It will create more impact on the public system
and increase the pressure on it. In terms of public
hospitals, the state is growing and expanding. The
population is increasing and everyone is feeling the
pressure, but the federal government is ripping out
$436 million in funding over four years. In this current
budget $67 million is being pulled out. We are
expanding the Northern Hospital and the Olivia
Newton-John Cancer and Wellness Centre, and we are
building a new hospital at Echuca and expanding
Frankston Hospital. We are putting $10 million into

Mr FOLEY (Albert Park) — I am pleased to rise to
make a contribution on this matter of public importance
(MPI). I thank the member for Melbourne for making
the only considered contribution to this debate that I
have had the privilege to listen to so far, as I missed the
earlier contributions from speakers on this side. We
have heard nothing from the government benches that
goes beyond the mindless parroting of notes prepared
by ministerial advisers and the Premier’s office.
We can see from the record of the Baillieu government
over two years that this resolution is really about
masking its own inactivity. After two years the Baillieu
government continues to drift on a sea of
disengagement, and it has no plans. Its lack of
investment, its failure to come to grips with the major
challenges facing Victoria’s economy and its overall
failure of leadership defines this government and it is
the real reason we are debating this nonsense here
today. It is a government with no vision, and it takes its
place as the leading failure of any state government in
Australia currently.
To continue the literary flavour of the contribution
given by the opposition lead speaker in this debate, in
Victoria we are essentially subject to an example from
Jonathan Swift’s Gulliver’s Travels. We are seeing a
modern-day Gulliver, led by the Premier and his
offsiders, running into Lilliput. We have a satirical MPI
parading as a serious contribution to public debate. We
have pomposity and nonsense being paraded as a
matter of public importance. For the edification of
honourable members, Lilliput was a jurisdiction run by
little people who thought they were much bigger than
they were. Swift located this mythical island
somewhere to the north-west of Van Diemen’s Land.
What happens to be north-west of Van Diemen’s Land
is the state of Victoria. It was very prescient of Jonathan
Swift way back when he wrote his devastating analysis
of little visions to locate it right here in Victoria. In
2012 we see how accurate he was in saying that
somewhere to the north-west of Van Diemen’s Land
there lies a mythical state that is run by little people.
How did Swift get it so right?
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What we have now in Victoria is a Lilliputian example
of very small ideas and very small contributions. We
have small vision, small government activity and small
leadership. By its own admission this government
inherited this great state in a fine set of circumstances.
On first getting into office, the Premier said the position
he inherited did not cause him any difficulties. All we
have seen in the last two years is a shrinking of this
state — a shrinking of vision, a shrinking of
investment, a shrinking of ideas and a shrinking of
contributions — led by little people with little vision.
This state deserves better than the government it has
currently.
Whilst the government is engaged in a process of
trashing the inheritance it gained, blaming everyone but
itself, it continues to fail Victorians. Government
members are not up to the challenges, and they know it,
so they have to come up with this kind of nonsense.
Government members have many challenges because
of their own inactivity. They have a crisis of investment
in the face of a growing infrastructure deficit and a
crisis in jobs. With the loss of over 40 000 jobs since
the election, they have no plan and no idea how to deal
with it. At this very time, with a crisis in jobs,
government members manufactured a crisis in skills
through their ill-considered and savage attacks on
TAFE and skills development. All were made with a
view to maintaining a razor-thin budget surplus paid for
at the cost of dashing the hopes and aspirations of
thousands of young Victorians.
In the limited time available to me I will make some
brief comments about one aspect of this little
government’s vision insofar as it applies to the
infrastructure crisis that the government maintains has
developed and on which, if it is going to get anywhere
on it, it needs a constructive relationship not only with
the private sector but with the federal government. This
is not a position the government denies. Just for the
record, under state Labor in partnership, particularly
with the Rudd federal Labor government during the
global financial crisis, we saw at the end of that period
a record investment in productive hard infrastructure
across the Victorian state economy — that is, some
$30 billion worth of infrastructure was delivered under
Labor.
Now, when facing not only an investment crisis but a
ribbon-cutting crisis as it runs out of Labor government
projects in which to invest, what does the government
do? It has turned to trying to blame the federal Labor
government for its own failures. The one great flagship
that the state government seeks to promote as its work,
the regional rail project, is anything but that. It is a
partnership arrangement put in place between federal
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and state Labor which continues to be one of the largest
projects supported by federal Labor in any jurisdiction.
It attracted federal funding well before this state
government tried to paint it as its activities.
Of course what we have is a really poor excuse for
infrastructure plans. We have a parade of drill holes
through inner suburbs, with the pretence that it is an
east–west solution. We have the port of Melbourne’s
self-funded $1.6 billion expansion, which is not
something the government can necessarily lay claim to.
We have a list of failures and inaction, as its
infrastructure shopping list to the federal government
grows to look more like a wish list to keep the
backbench happy rather than a serious plan. Already we
have serious questions arising as to a particular element
of that shopping list of infrastructure plans — that is,
the port of Hastings. This big flagship proposal that the
state government made as its critical infrastructure plan
originally had a time line of 8 years, then it was going
to be 10 years, then it was going to be 12 years, so who
knows when it will be. The price tag of this project
grows daily and scepticism towards it from the sector,
let alone from the local community, continues to grow,
as it is pushed, as are all this government’s promised
infrastructure projects, further and further into the
future. There it can be seen for what it is: little more
than a cruel joke and a cruel hoax, not only on the
people of Victoria but on the industry sectors that rely
on it.
In September of this year the government submitted to
Infrastructure Australia its list, or to quote its own
phrase, its pipeline of projects. Whether it was an
east–west road link, which more than anything else is
really just an east link; whether it was the metro tunnel;
or whether it was one of a whole range of dozens of
other projects which end up in the three Murray River
crossings at Echuca, Yarrawonga and Swan Hill, we
have the proposition that this government is very good
at seeking to blame others. This government is seeking
to blame others, with no serious contribution of its own
ever to make a contribution here.
The truth of the matter is that in the post-global
financial crisis world there are deep structural problems
in the state’s ability to raise capital to meet this
infrastructure deficit. Rather than having a simple
slag-off at the one area that is likely to provide
assistance in this matter, we have this kind of drivel put
up by the Treasurer as a matter of public importance. A
matter of genuine public importance would be a debate
around the infrastructure deficit and work to fill in the
infrastructure gap that exists in so many necessary areas
of Victoria’s economic and regional development in
partnership with the private sector, in partnership with

MATTERS OF PUBLIC IMPORTANCE
Wednesday, 24 October 2012

ASSEMBLY

global and local capital and in partnership with local
government and federal government. Instead we have
this sad excuse for a matter of public importance, which
is simply evidence of this government’s failures and of
this government’s refusal to tackle the hard issues.
Mr SOUTHWICK (Caulfield) — It is my pleasure
to rise today to speak on this very important matter of
public importance condemning federal Labor for
attacking Victorian families. Today we had an
opportunity for Victorian opposition members, the
Victorian Labor Party, to stand up and tell us exactly
how they feel about Victorians being hit the hardest.
They had every opportunity to deliver a message to
Gillard, Swan and their mates in Canberra, and to say,
‘This is unacceptable’. What did we hear over that
time? We heard absolute drivel. It was an absolute
waste of time. It is very clear opposition members are
putting Labor first and Victoria second.
The member for Albert Park spoke about little people.
Let me tell the house that the only things little from the
opposition are little ideas. Opposition members have
had almost two years to come up with some ideas, and
we have had three policies. We have had tomato sauce
bottles, sunglasses for schoolkids and a holiday for the
grand final. There have been three ideas, three great
brainwaves, from the opposition. However, I am glad
today that we have heard from the opposition the
announcement of five priorities under an Andrews
Labor government — first is jobs, second is
infrastructure, third is improving services, fourth is
skills and fifth is fairness. This was announced today,
and I had a good look at this list. I read it a couple of
times, and I could not find on its five-point list of
priorities two words that had been carefully missed —
one is ‘education’ and the other is ‘health’.
Health and education are the two key platforms on
which in previous years Labor would have based itself,
and it has completely disregarded them. Why? The
answer is very clear: because Gillard and Swan have
disregarded them in these midyear budget cuts, and
opposition members in this place have decided that the
only thing to do is sidle up to the federal Labor
government and defend the cuts it has delivered in the
midyear budget. It is very disappointing to see that they
have done that today. It is obvious that the opposition is
supporting the cuts. We have heard its members saying
so. They have had the opportunity today to defend
Victoria, but they have missed that opportunity.
In the Charles Dickens classic novel David
Copperfield, Wilkins Micawber famously said: annual
income 20 pounds, annual expenditure 19 pounds 19
shillings and sixpence, result happiness; annual income
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20 pounds, annual expenditure 20 pounds ought and
sixpence, result misery. The basic message is if you
spend more than you have, you will end up in misery.
Unfortunately the misery does not lie with Gillard and
Swan; the misery lies with every single Victorian,
because Victorians are the ones that are being hit the
hardest.
It is absolutely unbelievable that today we have had the
opposition trying to defend the economic record of the
previous Labor government. They have completely
failed to address those issues and have disregarded
projects that were mismanaged and had budget
blow-outs. An example is the school halls, where
$8 billion was wasted out of $16 billion spent. That is
not a bad effort, is it? It was great to hear the
contribution of the member for Melbourne. She was
talking about these halls transforming schools. I can tell
the house there are plenty of school halls that I have
seen stuck in the middle of playgrounds where kids
cannot play because the halls are now located there.
They have certainly transformed schools, let me tell the
house, but not in the right way.
I absolutely quiver when I mention the pink batts.
There have been deaths, fires and a budget blow-out of
$2.15 billion in relation to that insulation scheme. The
desalination plant will cost $2 million a day for
30 years — I will come back to that. EastLink has
brought a $2.17 billion blow-out; there has been a
$1.45 billion blow-out on smart meters; there is
$839 million for regional rail; and myki — it just
continues.
I have mentioned a number of different projects. What
is the common thread in all these projects, federal and
state? It is one word: Labor. It is very clear Labor
cannot manage money. I do not know why it even
bothers. But we heard today from the member for
Lyndhurst, who in his contribution tried to defend the
cause; he defended Labor’s record and said, ‘We were
fantastic when we were in government. We did a
fantastic job’. Let me tell the house, as the government
will continue to remind the Victorian taxpayers, about
the record and legacy of that desalination plant. It
would be fantastic if we could all take up a collection in
the Parliament so we could put a nice monument of the
water boy outside the desalination plant, just to show
that that is the legacy he has left behind.
We have also heard the member for Benalla talk about
the north–south pipeline — another big waste of
money. I cannot believe the comments of the member
for Lyndhurst, whose current role is that of shadow
spokesman for Treasury; that absolutely symbolises
where the Labor Party is today.
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We have heard many times from the Leader of the
Opposition in this house — in fact 13 times —
comments and questions about our cuts to front-line
services. What hypocrisy that is when today we have
heard that the federal government will cut $436 million
from health funding, $700 million from private health
insurance and $245 million from student support
services. The funding for education, which is meant to
be founded on the Tree of Knowledge of the Labor
Party, has been absolutely ripped out — $2.4 billion has
been ripped out of education.
All the members on the opposition benches should be
hanging their heads in shame because the platform on
which Labor is meant to be based — education — is
being ripped out of the heart of every Victorian. The
federal government will rip out $380 million from
funding for mature age apprenticeships; $600 million
from computers in schools; $175 million from the
National Partnership for Improving Teacher Quality;
$1.4 million from Teach Next, which is a program that
is supposed to ensure that we have quality teachers
coming into the schools; and $304 million from trade
training centres.
I just want to remind the house that in debate on a
matter of public importance on 20 June 2012 a member
of this house said:
Any government that would make it harder for those kids to
realise their potential is no government at all.

Who said that? It was the Leader of the Opposition. It is
an absolute disgrace. The Leader of the Opposition has
had the opportunity to stand up to his mate in Canberra,
pick up the phone to the Prime Minister, Julia Gillard,
and say, ‘This is unacceptable’. I do not know if he
knows the number, but there are no phones ringing. He
has missed the opportunity.
I want to talk about universities. It is absolutely
disgraceful that we have had such a huge amount of
funding ripped out of universities, particularly in the
area of research: $499 million is being taken from
research and infrastructure alone. Altogether the cuts
amount to $1 billion. But members do not need to
believe what just the government and I say. Meghan
Hopper, the president of the Council of Australian
Postgraduate Associations, an ALP member, a current
ALP candidate for Moreland City Council and a former
ALP candidate for the seat of Warrandyte, said:
These cuts may help the government achieve surplus in the
short term but they dismiss the long-term benefits of higher
education to our economy and research output.

That comment is not from the government or from me,
but from an ALP member and current candidate
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running in a council election. If that is what an ALP
candidate is saying, then we need to have its elected
representatives in here saying the same things.
Education is Victoria’s no. 1 export, and we are not
protecting it by ripping $1 billion out of education —
another disgrace. When ALP members talk about jobs,
front-line services and helping Victorians, they should
put their money where their mouths are and stand up
for Victorians, make the important calls, say the
important things and do what they should be doing.
Instead of putting Labor first, they should be putting
Victoria first. They should consider that Victorians are
the ones they should be here for. That is what they have
been elected to do. That is why they are sitting in their
comfortable chairs. It is time that they stood up to be
counted and made sure that every Victorian is
represented. They should say also that these cuts are not
acceptable for Victorians and do nothing for Victoria.
The DEPUTY SPEAKER — Order! The time for
making statements on the matter of public importance
has now expired.

STATEMENTS ON REPORTS
Environment and Natural Resources
Committee: flood mitigation infrastructure in
Victoria
Ms WREFORD (Mordialloc) — I am pleased to
have the opportunity to speak on the report of the
Environment and Natural Resources Committee on its
inquiry into flood mitigation infrastructure in Victoria.
As a result of the significant floods in late 2010 and
early 2011, in February 2011 the Parliament asked the
Environment and Natural Resources Committee to hold
an inquiry into flood mitigation infrastructure in
Victoria. Subsequently the committee asked to have the
2012 floods in Nathalia and Numurkah added to its
terms of reference for consideration.
I am a member of the Environment and Natural
Resources Committee, an all-party committee, and I
would like to commend all those involved in the
inquiry — my parliamentary colleagues, as well as the
executive officer and support team — for their hard
work and dedication in addressing the terms of
reference the committee was given.
The inquiry was asked to report on matters relating to
flood mitigation infrastructure in Victoria, with
particular reference to identifying best practice and
emerging technology for flood mitigation and for
monitoring infrastructure including river gauges; the
management of levees across Victoria, including
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ownership, responsibility and maintenance on both
public and private land; waterways management,
including the nature and extent of vegetation clearing
activities within waterways and their general
maintenance; identifying those entities and individuals
having ownership of waterways and the responsibility
for their clearing and maintenance; and the extent to
which, if any, local knowledge of residents is employed
in effecting waterways clearing and maintenance.

challenging circumstances those groups did
extraordinarily well to prevent even greater losses than
they experienced.

The committee’s comprehensive report was completed
in August 2012. The final nine-chapter report contains
40 recommendations ranging from things like who
should own, manage and maintain levees to funding
flood-safe community education. Our studies have
taken us far and wide across the state, and we have had
public hearings and site visits to Swan Hill, Kerang,
Horsham, Beaufort, Skipton, Mildura, Lakes Entrance,
Rochester, Carisbrook, Creswick, Nathalia and
Numurkah. Along the way we have met many
interesting people and we have heard a whole range of
opinions. We have had our eyes opened to a broad
spectrum of issues. For example, we have seen that
flood levees must be designed and coordinated
properly. Sometimes an individual might think that
building their own levee is helping the community, but
in actual fact that levee may hinder water escaping and
may make problems worse for their neighbours.

Law Reform Committee: access by
donor-conceived people to information about
donors

We have seen that local knowledge has an
extraordinary benefit. Those who have been around for
years often know from experience how and when the
water will move. We have seen the impact that those
sorts of flood events can have on families and
communities and the amount of trauma they can cause.
We have also seen how technology planning can
prevent floods from having even more dramatic
impacts. The worst of the flooding in country Victoria
happened primarily in areas with big rivers that have
flooded in the past. Our rainfall in the last three years
has been significant. Thank goodness we now have the
world’s biggest desalination plant!
Whilst metropolitan Melbourne is different — my
electorate does not have a big river; it has the freshly
dredged and picturesque Mordialloc Creek — and the
flood risks are very different, they still make one think
about the importance of good planning and the impact
such events have on the community.
I commend groups like the State Emergency Service,
local governments and of course the Australian Red
Cross for their work during the floods. I spent a day
with the Red Cross in Cohuna while the floods were on,
so I have had firsthand experience of how floods impact
on the lives of people and on the community. In

This report will lead to improvements to flood
mitigation infrastructure. While we hope we never need
it, inevitably we will. We hope that this report will lead
to a significant reduction in the impact of floods in the
future. I commend the committee’s report to the house.

Mr CARBINES (Ivanhoe) — Two years ago when
I was elected to this place I said that politics is about
people — all people — and that we need to fight for
people’s rights and do that with integrity and decency.
Those are fundamental principles that have been
reflected in the report by the Law Reform Committee
tabled in March on the inquiry into access by
donor-conceived people to information about donors. I
am a member of that committee and I believe the
recommendations we made to Parliament reflect those
key principles.
I note the comment by the chair in the foreword to our
report, which states:
… the committee unanimously reached the conclusion that
the state has a responsibility to provide all donor-conceived
people with an opportunity to access information, including
identifying information, about their donors.

It was with some dismay after the report was tabled in
Parliament in the last sitting week that we read an
article in the Age of 12 October under the heading
‘More time needed for egg, sperm donor decision’
which says:
The state government says it needs another six months to
decide whether children of sperm and egg donors promised
anonymity before 1988 should be able to know the identity of
their biological parents.

An honourable member interjected.
Mr CARBINES — When you are quoting you do
not need to have your eyes up. That article continues:
A recommendation that the government change the law to
allow for the information’s release was made by Parliament’s
cross-party Law Reform Committee in March, which found
the rights of children should prevail over concerns about
donor privacy.

These are important matters, and I note that
unfortunately the government tabled what was only a
1½-page response to a 206-page report by the Law
Reform Committee. Significant work was done on all
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our recommendations. There were some 30-plus
recommendations which were very detailed but which
have been ignored so far by the government. That is a
great disappointment, although we hope that its desire
to seek a further six months to consider these matters
was not an act of stonewalling but rather a genuine
desire by the government to satisfy itself of the
committee’s recommendations and the thorough work
done over some two years — and by the former Law
Reform Committee prior to the work being done by the
current committee on this matter. We hope the
government is seeking to genuinely satisfy itself about
reaching agreement to support those recommendations
from the cross-party committee, which unanimously
endorsed those recommendations.
I note this Parliament will be spending time tomorrow
on a very significant matter: the state apology for forced
adoptions. The Minister for Community Services is
reported in the Age of 14 August as saying that:
… tens of thousands of Victorian mothers and children had
been affected by forced adoption policies. Ms Wooldridge
said the government believed it was the right thing to do,
regardless of any issues such as compensation that might
arise.

I wholeheartedly agree with the minister and the
government on those matters. A government media
release dated 13 August says:
Mr Baillieu said it was important to acknowledge the pain
and suffering felt by mothers whose children were forcibly
removed at birth, and the contribution past government
policies had played in condoning those practices.

I note that Vanish, which has done a lot of work in this
area, said in a press release dated 14 August in relation
to the government and Parliament’s planned apology
tomorrow:
Coleen Clare, the manager of Vanish, a Victorian service for
helping adopted daughters and sons to find and perhaps
connect with their mothers and fathers … said, ‘What a lot of
people don’t realise is that in Victoria mothers and fathers do
not have the right to “identifying information” to search for
their adopted daughters and sons, and that is very
discriminatory. These mothers did not give up their babies
willingly … These mothers should have the right to search for
their daughters and sons if they wish to do so’.

It will be very interesting to hear the words of members
of this house tomorrow in relation to the apology, the
values and the propositions that are put forward as to
why we are taking this significant step forward. These
are exactly the same issues of identity, family and
belonging that we need to be addressing with the Law
Reform Committee’s recommendations.
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In particular it is about providing justice, as I said when
the report was handed down, to those who were party to
actions over which they had no say and who have been
living with the consequences of those laws to this day. I
believe these people have the fundamental human right
as citizens to know who their families are, where they
came from and who they are. That is the work the Law
Reform Committee has done. It is the substance of what
we will be dealing with tomorrow on a significant
matter around adoption. It is something the government
must address in the further six months it is now giving
itself to satisfy itself in relation to the unanimous
recommendations of the Law Reform Committee on
these matters. I urge the government to act.

Public Accounts and Estimates Committee:
review of Auditor-General’s reports
January–June 2009 and follow-up of Public
Accounts and Estimates Committee reports
82, 86 and 91
Mr McCURDY (Murray Valley) — I rise to
comment on the Public Accounts and Estimates
Committee (PAEC) report entitled Review of the
Auditor-General’s Reports from January to June 2009
and Follow-up of PAEC Reports 82, 86 and 91, which
was tabled earlier this year. I refer to page 77,
section 5.3.2, which relates to the new ticketing system
tender. This was a priority 1 inquiry which followed up
on the Auditor-General’s recommendations
surrounding the tendering process. The committee
made a total of 12 recommendations, 11 of which were
directed to the Department of Treasury and Finance.
One was addressed to the Auditor-General. DTF
indicated that a new procurement policy framework
was being considered and that it had reviewed its Good
Practice Guidelines for the Conduct of Commercial
Engagement in Government to ensure that advice
relating to probity, security of documentation,
confidentiality and conflicts of interest is adequate and
appropriate.
As we can see from the Ombudsman’s report that was
tabled today on the investigation into allegations of
improper conduct by CenITex officers, nepotism and
favouritism are still alive and well. They have to be
stamped out, and this government will continue to work
towards that goal. I also highlight that the use of the
Probity Practitioner Services Panel remains mandatory
only for departmental entities. There are various other
recommendations, but the key is that the DTF continues
to maintain that it supports all public sector entities
considering the use of probity services and following
the Victorian Government Purchasing Board policies
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and guidelines in their procurement practices, even
though compliance is not mandatory.
I now turn to section 5.3.1 of the committee report,
which begins on page 74 and relates to government
advertising. The report states that this was also a
priority 1 inquiry and that:
The committee’s review of the most recent responses
provided by the Department of Premier and Cabinet …
indicates that many of the recommendations … have been
satisfactorily addressed.

In particular it says:
The revision of the Guidelines for Victorian Government
Advertising and Communications was finally completed in …
2009 …

The report states that the Auditor-General is currently
in the process of finalising an audit of government
advertising and communications and that the committee
is looking forward to receiving the findings.
The Auditor-General’s report into government
advertising and communications makes reference early
on to the level of advertising under the previous
government. It says the previous government was the
largest advertiser in the state during the 2009 and 2010
periods and the seventh largest in Australia, with
expenditure just a little bit behind the federal
government’s expenditure — phenomenal numbers
when we consider what happens in the private sector. It
goes on to say that there is a significant difference
between the direct media costs reported by the
government and the full costs associated with
advertising and communications. While the then
government indicated it was going to reduce advertising
expenditure, it in fact increased it. This does not inspire
me with confidence in the statement in the PAEC report
that issues had been addressed by the previous
government.
If we then look further at the Auditor-General’s report,
we see it states that:
Despite advertising expenditure of around $1 billion between
July 2006 and December 2010, there is little assurance that
advertising and communications have achieved their
objectives …

As I said, the committee report says that its ‘review of
the most recent responses provided by the Department
of Premier and Cabinet … indicates that many of the
recommendations … have been satisfactorily
addressed’. In particular it goes on to say that ‘the
revision of the guidelines for Victorian government
advertising and communications was finally completed
in 2009’. At page 76 the report notes that the
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Auditor-General ‘is currently in the process of
finalising an audit of government advertising and
communications’. To put this in perspective, as I have
also said, the Attorney-General’s report says that
‘despite advertising expenditure of around $1 billion
between July 2006 and December 2010, there is little
assurance that advertising and communications have
achieved their objectives’.
Many other issues are discussed in the committee
report, and while PAEC has concluded that many of
these concerns have been addressed, it is clear to me,
based on the Auditor-General’s report to which PAEC
referred, that those issues were not addressed by the
former Brumby and Bracks Labor governments. This
government has to put in place accountability in
advertising and many other measures so that we get
value for the taxpayers dollar.

Law Reform Committee: access by
donor-conceived people to information about
donors
Ms GARRETT (Brunswick) — I rise to make a
contribution regarding the government’s interim
response to the Law Reform Committee’s report on
access by donor-conceived people to information about
donors. As the house is aware, the committee undertook
a comprehensive process and produced a
comprehensive report with unanimous and clear
recommendations regarding the rights of
donor-conceived children to have access to information
about their genetic parentage. Central to those
recommendations was that the welfare and interests of
persons born as a result of assisted reproductive
technology and procedures is paramount. That guided
the committee in its work and in the unanimous
recommendations it made in the report.
I note that this is a controversial issue that has been the
subject of public scrutiny and discussion for many
years. There have been a range of public inquiries at
both the state and federal levels. There has been
significant media interest in stories about this over the
years, and a range of education campaigns have been
conducted by organisations such as the Victorian
Assisted Reproductive Treatment Authority to raise
awareness of these issues and to encourage
donor-conceived children and donors to come forward
and facilitate meetings.
As we know, the Law Reform Committee, on which I
serve, undertook an extensive, two-stage process with
this inquiry, which began in June 2010. We conducted
a well-advertised and lengthy public consultation
period that involved many written submissions and
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public hearings. One of the great benefits of the process
the committee undertook and the careful consideration
it gave these matters was that an extremely
comprehensive series of public hearings and public
submissions were made. The process was very open
and transparent; it was very thorough, and I believe the
appropriate amount of time and resources was given to
the committee’s fine and proper work.
The concerns I wish to raise in the house regarding the
government’s interim response after some seven
months of the recommendations being made are the
short nature of it and the reference to further hearings
behind closed doors, if you like, or research, with no
fulsome discussion about what that research will
involve and no indication of who will be consulted or
how they will be consulted. This flies in the face of the
manner in which the committee conducted its extensive
hearings, and I pay tribute to the members of the
committee. This is yet another process in a long line of
processes for participants and key stakeholders,
particularly children whose lives have been
fundamentally affected by the nature of their
conception.
As the house is aware, we heard many stories from
donor-conceived children about the profound impact
that not knowing their genetic heritage has had on their
lives. Often the manner in which they were advised of
their genetic heritage was extremely fraught and came
at a time of great stress in their families and further
contributed to their deep and grave concerns and their
sense of identity crisis. We heard from these people,
who have told their stories many times, both in these
sorts of hearings and in the media. It was those stories
that compelled the committee to reach unanimous
conclusions about the rights of these children
outweighing the rights of donors to remain anonymous,
particularly given a widespread acceptance that the
views held at the time — that children should never be
told and that that was the appropriate approach — were
probably not the correct approach when we look back
in hindsight, which we all know is a wonderful thing.
We are deeply concerned that there is yet another
process being foisted upon a group of highly anxious
and often distressed individuals regarding this. We are
concerned about the closed-door nature of the process,
and we would like to put that on the record. We once
again urge the government to carefully consider those
recommendations, to put the interests of those children
who had no say in how their conception took place first
and foremost and, similarly to what my colleague stated
in relation to adoption, to allow those children the right
to know their genetic heritage.
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Law Reform Committee: access by
donor-conceived people to information about
donors
Mr NEWTON-BROWN (Prahran) — The Law
Reform Committee tabled a report to Parliament about
six months ago which recommended that
donor-conceived children born prior to 1988 should be
able to discover identifying information about their
origins. The government recently released its response,
which is to seek a further six months to obtain further
information about the views of donors who were
involved in the process so many years ago. While this
may be disappointing to some, particularly those for
whom this is a deeply personal issue and
donor-conceived children especially, I say to those
people: bear with us. This is no easy issue. If people
feel they need more information to make a decision,
they should be able to collect that information. If people
feel they need more time to make an informed decision,
they should be given that time to make that decision.
What we are deciding here involves two competing
interests, and they really are irreconcilable — the right
to know one’s biological origins against the right to
privacy and anonymity. While it is a conundrum, we in
this place have to make a decision on the issue. The
easy option would be to just default to the status quo,
but we should not shirk our responsibility to make this
decision just because it is too difficult, too intense or
too emotional. We must turn our minds to that
conundrum and make that decision.
I have had some amazing in-depth discussions with
people in this place over the last year or so. We have
had forums with donors and donor-conceived children,
and many members on both sides of the house have
taken up that opportunity to further inform themselves
of the issues. It is an enormous issue we were all
grappling with. The experience of the five of us on the
committee is that although we all started from the
position of being supportive of donors retaining their
anonymity, every one of us made a 180-degree change.
The five people on the committee are from vastly
different backgrounds — Labor, Liberal, Nationals,
metropolitan and country members, conservative and
progressive — but we all went on this journey together
and ended up at essentially the same place.
We all decided that the very real, very raw and very
palpable pain donor-conceived children are going
through was not fair. We on the committee decided it
was not fair for government to withhold closed birth
records of donor-conceived children at the Registry of
Births, Deaths and Marriages, information that is
fundamental to these people’s origins. On the
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committee we concluded that it is not fair that
donor-conceived children who were born later have
access to the information about their biological origins
whereas those who were unlucky enough to be
conceived pre-1998 do not get access to that
information. The committee found it was not fair that
adopted children have been retrospectively granted
access to information about their biological records
while this small group of donor-conceived people does
not have that information.
The committee did not discount the potential for impact
on donors. There is certainly potential for impact on
donors, ranging from embarrassment and discomfort to
harm in the form of upsetting existing family
relationships. That is why the committee made
recommendations to safeguard the interest of donors
through things such as contact vetos, counselling and
contact preferences, so that donors who wanted to keep
their involvement as a donor a secret could do so. For
donors there is certainly potential for harm, but for
donor-conceived kids there is real harm; it is there, it is
now and it is profound. They are living it every day.
It is impossible for members in general to go on the
same journey members of the committee went on in
hearing the evidence. However, I say to members that
they should open their minds. One cannot do this issue
justice by a desktop audit. Members should take
advantage of speaking with some of the people
involved — the kids and the donors — and then make
up their minds. Above all, they should open their hearts
to the humanity of the situation and decide what is truly
the right thing to do. Members may conclude
differently from the committee, but we owe it to
donor-conceived children to turn our minds to it and
seriously consider all the issues.

Family and Community Development
Committee: workforce participation by people
with mental illness
Ms HALFPENNY (Thomastown) — I rise to speak
on the Family and Community Development
Committee report tabled during the last parliamentary
sitting week. This report is the result of an inquiry into
workforce participation by those with mental illness. It
considers the evidence on participation rates and the
barriers to and benefits of employment at both an
individual and societal level. It makes a number of
recommendations to government about the policy and
programs that government should implement.
The evidence gained from the hearings and submissions
clearly demonstrated that employment is an important
factor in the recovery and wellness of people who have
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mental illness. We also found that employment has
many economic benefits, such as reducing reliance on
social security and health services, preventing poverty
and providing a favourable impact on productivity, with
the skills, talents and expertise of those with mental
illness being used for the benefit of society rather than
their being lost to the workforce.
Before going to the detail of the report I would like to
express some frustration at the short time we had to
conduct the inquiry. In comparison to the seniors report
there were fewer hearings conducted, fewer site visits
and fewer meetings for deliberations and
non-consensual meeting dates. I believe one reason for
this is the government’s announcement that the Family
and Community Development Committee would
conduct the inquiry into child abuse in religious and
non-government organisations and that it had to report
back in April. Therefore this was a case of a
parliamentary committee having to jump to the
government’s timetable and quickly dispatch this
inquiry to go onto the next. I hope that this report and
its recommendations will be given proper consideration
and not just sit on a shelf collecting dust because the
issue of workforce participation for those people with a
mental illness will require resources and funding and
we have yet to see much evidence of this from the
government.
The first issue I would like to address is the imperative
of having policies and recommendations that help
support people who are already in the workforce to
retain their employment. I would like to quote one
inquiry participant who said:
It has always seemed to me to be a bit of a no-brainer that if a
small amount of money was spent to support people who are
currently employed in their role, you would have a much
better chance of success rather than waiting for people to fall
off the perch and then trying to get them into jobs.

Recommendation 3.2 goes to this issue. It requests that
the government develop a mental health employment
strategy that outlines its forward plan to increase
workforce participation by people with mental illness
through preventing them from leaving work and
education prematurely. The report looks at both work
and non-work-related mental illness because we cannot
forget that workers compensation claims for mental
illness where employment is a significant contributing
factor are increasing.
Chapter 7 discusses fostering healthy and supportive
workplaces. It states that we must act to prevent work
risks to mental health, such as job stress and bullying,
which are issues that both trade unions and Labor have
been concerned about for many years.
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Recommendation 7.5 states that the Victorian
government should work with relevant stakeholders —
unions, employers and WorkSafe — to evaluate
existing return-to-work guidelines for employees who
have taken leave due to mental illness.
Recommendation 7.1 states that the government,
through WorkSafe, should work with relevant
stakeholders across Victoria to develop industry-wide
standards to ensure that mental illness at work is
addressed.
The inquiry also looked at the issue of educational
opportunities and their effect on employment. I would
like to read two report findings that go to this very
issue. I hope the government will take note and reverse
its recent decisions on these critical issues. Finding 7 in
chapter 4 states:
That people with mental illness who are disengaged from
education can have complex needs and may require tailored
support to assist them to return to education and training.

Finding 8 states:
That participants identified programs such as the Victorian
Certificate of Applied Learning (VCAL) and training courses
offered by TAFEs as good concrete examples of providing
alternative and flexible education and training pathways, with
many success stories.

This is in light of the government’s cuts to TAFE — —
The SPEAKER — Order! The time set aside for
parliamentary committee reports has been reached.

PRIVILEGES COMMITTEE
Reference
Ms ASHER (Minister for Innovation, Services and
Small Business) — I move:
That, in relation to the report of the Ombudsman,
Investigation into Allegations against Mr Geoff Shaw MP —
Whistleblowers Protection Act 2001, this house refers
recommendation 2 to the Privileges Committee for
investigation and report.

The background to this matter is well known to all
members, and that is that the Ombudsman tabled a
report on Thursday, 11 October, which contained two
recommendations. Recommendation 1 states that the
Department of Parliamentary Services should review
the foundation of the members of Parliament motor
vehicle plan, of which most of us are members, and
advise the presiding officers regarding the means by
which a clear legislative basis can be provided for the
plan. Recommendation 2 states that the Legislative
Assembly should consider referring the issue to the
Privileges Committee.
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The background to this, Speaker, as you would be
aware, is that you referred this matter, which had been
referred to you by the Premier, to the Ombudsman
under the Whistleblowers Protection Act 2001. Those
referrals, as has been discussed on previous occasions,
were quite proper referrals under the legislative
framework in which we operate in Victoria.
I make the point that the Whistleblowers Protection Act
2001 was instigated by the previous Labor government.
That is the framework, quite properly, under which we
operate at the moment. I also make the point that this
particular framework allows for the Ombudsman to
make recommendations. I think we would all agree that
the Ombudsman is an independent umpire. That is the
system as it now stands. The government has been
presented with these two recommendations.
I will now turn to the report itself. The Ombudsman
came to a number of conclusions in relation to this
investigation. In particular I wish to refer to
conclusions 136 and 137 on pages 20 and 21, as they
are the most apposite in relation to the motion now
before the house. At conclusion 136 the Ombudsman
states:
Given that Mr Shaw’s actions were inconsistent with the
plan —

that means the car plan for members of Parliament —
I consider that those actions may amount to a breach of
privilege, a contempt of Parliament and/or a breach of the
code of conduct established by the register of interests act.

The Ombudsman goes on to say:
This is, of course, a matter for the Legislative Assembly to
consider and resolve, and for that purpose, I recommend that
the house refer this issue to the Privileges Committee of that
house or such other committee as the house considers
appropriate for consideration and recommendation to the
house.

By moving this motion the government wishes to
address the Ombudsman’s conclusion that there may
have been a breach. The government respects the
Ombudsman’s wishes that this is ‘of course a matter for
the Legislative Assembly to consider and resolve’ and
will refer this matter to the Privileges Committee.
In relation to conclusion 137, the Ombudsman said on
page 21:
In addition, Mr Shaw has been publicly reported as stating
that he will reimburse the Parliament for the cost of any
commercial trips undertaken in his vehicle. The Parliament
may wish to consider accepting this avenue.
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That is a very important conclusion, and I note that in
respect of the statement issued by the member for
Frankston on Thursday, 11 October, the member
reiterated that offer to repay those moneys.
Conclusions 136 and 137 should be read together. In
terms of the specific motion before the house those are
the two apposite conclusions from the Ombudsman.
I now turn to the Ombudsman’s recommendations on
page 23 of the report. I have already briefly touched on
recommendation 1. It provides for the Department of
Parliamentary Services, under you, Speaker, and the
President, to review the Parliament’s motor vehicle
plan with a view to looking at what recommendations
can be made. Recommendation 2 is the subject of this
motion before the house today. It reads:
The Legislative Assembly consider referring the issue of
Mr Shaw’s use of his vehicle to the Privileges Committee of
that house or such other committee as the house considers
appropriate for consideration and report on the following
issues:
whether that usage was a contempt of Parliament, an
abuse of the privileges of the Parliament and/or a breach
of the code of conduct established by the Members of
Parliament (Register of Interests) Act, and
if so, what penalties should apply to Mr Shaw.

Recommendation 2 makes it very clear that the
Ombudsman expressly does not say that usage of this
car was a contempt of Parliament. He simply
recommends that the Assembly consider this
matter — —
Mr Brooks interjected.
The SPEAKER — Order! The member for
Bundoora! This is a serious matter, and I expect the
house to show some respect and be quiet. That goes for
members on both sides.
Ms ASHER — The Ombudsman has suggested in
his recommendation 2 that the Privileges Committee,
which is the most important committee of the house,
consider whether this usage was a contempt of
Parliament or whether it was a breach of the Members
of Parliament (Register of Interests) Act 1978. It is very
important to take account of the Ombudsman’s
language in both his conclusions and his
recommendations because that will allow a rational and
calm consideration of this matter.
The purpose of the motion before the house is very
simple: to put into effect the Ombudsman’s
recommendation that the matter be referred to the
Privileges Committee. This is the reason the motion has
been brought to the house today by me. It is not to
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canvass issues that have been canvassed in the
Ombudsman’s report, and again I refer to the
Ombudsman’s moderate language, which is full of
qualifications in both his conclusions and
recommendations.
I am moving this motion today obviously in my
capacity as Deputy Leader of the Liberal Party. I am
not a member of the Privileges Committee, and it is
important that somebody who is not a member of that
committee move this particular motion. The Privileges
Committee is the traditional body to examine this type
of thing, and I do not think anyone, whether they agree
with the Ombudsman’s recommendations or not, is
disputing the qualification of the committee to analyse
this type of issue.
The members of the Privileges Committee of the
Legislative Assembly are: the member for Oakleigh,
the Attorney-General, the member for Yan Yean, the
leader of government business and member for Kew,
the member for Mornington, the Minister for Ports, the
member for Melton, the member for Dandenong and
the Minister for Agriculture and Food Security. The
Privileges Committee operates in a traditional way and
is the best body within the Parliament to deal with this
matter. I believe this body has the status and personnel
to pick up on the Ombudsman’s recommendations; it is
the most appropriate body to examine the issues
referred to it by the Ombudsman.
From day one the government’s position has been made
clear by the Premier. Its position is very simple: it
wishes to implement the Ombudsman’s two
recommendations on this matter. I draw the attention of
the house to a comment made by the Premier in this
chamber on 11 October which clearly articulates the
government’s position on this matter. He said:
The Ombudsman has made two recommendations, and I can
advise that the government accepts both of those
recommendations. One of those recommendations is to
ensure that the Department of Parliamentary Services reviews
the motor vehicle plan that is available to members of
Parliament. The second recommendation is that this matter be
referred to the Privileges Committee. That is what we accept
as a government, and that is what should happen.

That was the Premier’s response on behalf of the
government on the day the Ombudsman’s report was
released.
This motion provides an opportunity for the house to
consider the Ombudsman’s recommendations and,
more importantly, to accept the Ombudsman’s
recommendations. Obviously I commend the motion
before the house to all honourable members as the most
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effective means of picking up and acting on the
Ombudsman’s recommendations.
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government’s plans to improve traffic infrastructure as
Melbourne grows, and is he aware of any alternative
policies?

Sitting suspended 1.01 p.m. until 2.03 p.m.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The SPEAKER — Order! I would like to
acknowledge in the gallery John Richardson and Steve
McArthur, both former members. It is nice to have
them here.

QUESTIONS WITHOUT NOTICE
Hospitals: bed numbers
Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to his
election commitment to deliver 800 new hospital beds
to our public hospitals in order to slash waiting lists. I
ask: does the Premier continue to stand by this
commitment?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question. The Australian Institute
of Health and Welfare in its latest report indicated that
the government was heading in the right direction and
had met the initial targets. I appreciate that the Leader
of the Opposition has just acknowledged that. The
challenges faced by the health and hospital system in
Victoria and right across Australia are very significant.
We have had cause to mention before the increased
demand, the changing demographic and the
withdrawal — the cessation — of a $50 million elective
surgery waiting list fund made available by the
commonwealth government. Then on Monday of this
week there was the withdrawal of a further $65 million
plus from the health and hospital system in just this
year alone, let alone the additional period ahead of us.
We remain committed to the health and hospital
system. We put more than $300 million into the
hospital system — a record level of funding. Indeed
more than $600 million has gone into the health system.
We will continue to drive that. We have some very
significant projects on the books in regard to hospitals,
including Box Hill Hospital and the Victorian
Comprehensive Cancer Centre along with Bendigo,
Geelong and other hospitals. We will continue to
support the health and hospital system throughout.

East–west link: benefits
Mr THOMPSON (Sandringham) — My question
is to the Premier. Can the Premier outline the

Mr BAILLIEU (Premier) — I thank the member
for his question and for his interest in infrastructure in
Victoria and Melbourne in particular. In the recent
budget we committed $15 million to the planning and
predevelopment works for the east–west link. It is an
important project, and geotechnical drilling has
continued in many parts of the proposed route. More
than 100 financiers and constructors attended an
industry briefing in July this year. They came from
Australia, Japan, Spain, France, Korea, the UK, Italy
and other areas. There is enormous interest in this
project. Victoria needs this project. Melbourne needs
this project. We need an alternative to the M1; we need
another east–west crossing.
We had to inject an additional $14 million for
maintenance into the West Gate Bridge in the 2012–13
budget. When it comes to the West Gate Bridge, more
than 160 000 vehicles travel across it every day. That
volume is projected to rise to more than 230 000 by
2030. On the other side the Eastern Freeway carries
more than 140 000 vehicles each day and around 40 per
cent of that traffic travels beyond the central city area.
The east–west link will help avoid the gridlock that can
occur in the city when even minor incidents, as we have
recently seen, take place. The east–west link is
supported by the Royal Automobile Club of Victoria,
the Committee for Melbourne, the Victorian Employers
Chamber of Commerce and Industry, the Australian
Workers Union, former Premier John Brumby, the
former Bracks government and even some opposition
members on the other side, although I know they have
the gag in their mouths. The project is supported by the
federal coalition, and we are pleased about that.
But there are those who have not expressed their
support for this project, and it is a remarkable thing.
One candidate in the recent Melbourne by-election had
this to say:
It will bring more traffic to Melbourne, it will ruin our parks
and neighbourhoods and it won’t solve the problem.

Some people in the Melbourne by-election indicated
that they were opposed to the east–west link — that is,
opposed to this essential piece of infrastructure.
Ms Thomson interjected.
The SPEAKER — Order! The member for
Footscray!
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Mr BAILLIEU — Many people support this
project, and some do not. What has surprised me is that
some of those people who have previously indicated
that they do not support this project, despite the support
it has across the community and indeed across
Australia, seem to now have changed their tune — but
only a little, little bit. Rather than supporting the
fundamental project — the east–west link as it is now
known — we now have someone out there saying they
are prepared to support something else
In probably the most remarkable piece of political spin
we have ever heard, this particular person who has been
opposed to the east–west link now supports the
west–east link. What a wonderful bit of spin. It was
never said to the people of Melbourne in the
by-election, but that is certainly what the Leader of the
Opposition said last week.

Hospitals: waiting lists
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
his description of the elective surgery waiting list in
2010 — a list of some 38 406 people — as, in his
words, ‘scandalous’. Can the Premier outline for all
Victorians how he would describe the current waiting
list, which now sees 46 131 Victorians waiting for their
surgery — an increase of 7725 people since this
Premier took office? How would he describe it now?
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question and for his renewed
interest in statistics, because he did not seem to
demonstrate that when he was the health minister.
Indeed it is interesting, as I said just before — —
Mr Andrews interjected.
The SPEAKER — Order! The Leader of the
Opposition has asked his question.
Mr BAILLIEU — As we have observed on many
occasions, the health and hospital system in Victoria is
facing significant challenges, not the least of which is
the withdrawal, the cessation, of elective surgery
waiting list funds by the commonwealth of some
$50 million; not the least of which are the changes to
the health insurance rebate scheme by the
commonwealth, which are putting on an additional
load; not the least of which is fundamental growth; and
not the least of which is the announcement on Monday
by the commonwealth that it intends to withdraw
hundreds of millions of dollars extra.
Ms Allan — On a point of order, Speaker, standing
order 58 requires that matters not be debated. The
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Premier is clearly debating the matter, as he is going to
an issue that is a prospective issue. It has nothing to do
with his failure to deliver on the waiting lists as they
stand now. He is clearly debating the matter before the
house.
The SPEAKER — Order! I do not uphold the point
of order.
Mr BAILLIEU — And not the least of which was
the health deal that was signed up to by the previous
government. That health deal — the so-called ‘The
buck stops with me’ Kevin Rudd health deal — was
signed some two and a half years ago by eight
governments and not signed by one — the West
Australian government. When we came to government
we said we would look at that again. That deal was
flawed beyond repair, to the extent that when we
opened the door Labor governments from across
Australia rushed through to demolish it. Who was it
from Victoria who signed up to that deal? It was the
former government, led by the former Premier and the
then health minister. Who was the health minister in the
previous government? It was the current Leader of the
Opposition.

Regional and rural Victoria: federal funding
Mr BULL (Gippsland East) — My question is to
the Deputy Premier and Minister for Regional and
Rural Development. Can the minister advise the house
on how financial decisions taken by the federal
government will impact on rural and regional Victoria?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his question,
which is a very pertinent one. As a government we
recognise rural and regional Victoria as one of the key
drivers of our state’s economy and future prosperity.
That is why we are investing an absolute record amount
of funding through our regional investment programs.
They are intended to build infrastructure, drive
economic growth and create new jobs, particularly in
regional cities but also right across our country
communities throughout the regional parts of Victoria.
In contrast, the Gillard federal government is
short-changing regional Victoria. It is failing to provide
a fair share of the funding which is required to support
our Victorian-based projects, especially in the face of
damaging federal policy such as Labor’s carbon tax.
Honourable members interjecting.
Mr RYAN — The Latrobe Valley is the region of
Victoria most severely affected by carbon tax. I note the
laughter on the other side of the house — another
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example of how Labor simply does not care. The
commonwealth has been slow in recognising these
impacts upon the Latrobe Valley and in particular the
impact of the carbon tax.

stop the process it is currently engaged in, which in fact
is cheating these people of their just entitlements.

We are taking practical steps to address the position in
relation to the problems in the Gippsland economy.
There has been a lot of talk about cooperation and
support for Gippsland. The commonwealth, state and
local governments have jointly signed on to the Latrobe
Valley Transition Committee, but unfortunately the
federal government has at the moment essentially failed
to respond to the transition committee’s report in a
practical way. We as a government have responded to
that report very positively; we have not yet had a
responsible response from the federal government. The
commonwealth has an obligation to do more to assist
this region to manage the introduction of the carbon tax.

Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
his statement in this place on 8 December 2011, when
he said:

We are pleased to see that yesterday the commonwealth
at last announced the opening of the delayed round 3 of
Regional Development Australia Fund funding and the
opening of round 4 funding, but it is essential that this
money is actually spent in the regions and not in the
metropolitan area, as has been substantially the case in
the rounds that have been admitted to date.
In terms of supporting regional Victoria the most
mean-spirited effort on behalf of the Gillard Labor
government has been towards those communities that
have suffered significant impacts as a result of the
floods. Victoria has been hit by severe and repeated
floods. In December last year in the seat of Ripon —
held for the Labor Party by the member for Ripon —
the area of Joel Joel was hard hit as a result of the
floods. Earlier this year, in February and March, we
saw the impact of the floods up through northern
Victoria. Across Gippsland in the first week of June
again there was a substantial impact on those areas,
particularly in four affected local government areas.
We have made all sorts of material available to the
commonwealth, and we have done so over a period of
weeks and months. It is assessing these applications in a
totally different way than it has historically, and I might
say one of the things it has tried to do recently is run the
argument that it has offered $10 000 in relation to each
of the applications. There is no offer; there is no
proposal from the federal government. Worse still, as
the commonwealth government knows, these people
are entitled to payments of up to $25 000, and the
commonwealth government should honour the
arrangements that are in the natural disaster relief and
recovery arrangements. Those arrangements have been
in place for years, and the federal government should

Hospitals: bed numbers

Hospital beds are accounted for in the annual reports of
hospitals, as anybody who has served as the health minister
would know.

Given that none of the 82 health service annual reports
tabled in this Parliament this month detail where any of
the Premier’s promised 100 extra hospital beds are
located, I simply ask: where are the beds?
Mr BAILLIEU (Premier) — I refer to the remarks I
made in response to the Leader of the Opposition’s first
question, when I indicated that the Australian Institute
of Health and Welfare report on bed numbers
acknowledges that we are more than on target to meet
the commitments we have made. Indeed the Leader of
the Opposition acknowledged that in the course of that
question.
Mr Andrews — On a point of order, Speaker, in
terms of relevance, the question did not relate to the
Australian Institute of Health and Welfare report, the
question related to the Premier’s claim about hospital
annual reports tabled in this Parliament, and that is what
the Premier should confine his answer to.
The SPEAKER — Order! The Premier is able to
answer a question in any way he wishes as long as it is
relevant to the question that was asked. I believe the
answer was relevant to the question that was asked,
therefore I do not uphold the point of order.
Mr BAILLIEU — Indeed we have increased
funding for Victoria’s public hospitals in the recent
budget. There is $9.3 billion of expenditure on acute
health — that is, as I have said before, $300 million
more than previously. That includes an additional
$160 million in capital funding for 2012–13 to support
health service expansion, including additional beds. We
are also building beds for the future and providing
additional funding for new beds, including renewing
existing assets. Those funding commitments were made
in the 2011–12 and 2012–13 budgets. We will be
funding successive rollouts of future new capacity
through major capital projects, which I mentioned in
my earlier answer. That is the way these things have
been measured in the past and will continue to be the
way these things are measured in the future.
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Federal government: funding cuts
Mr BURGESS (Hastings) — My question is to the
Treasurer, and I ask: how will the federal government’s
budgetary decisions and its general economic
management affect Victoria’s economy?
Mr WELLS (Treasurer) — I thank the member for
Hastings for his question. The Gillard government’s
economic and financial mismanagement is hitting the
Victorian economy and Victorian families, and in the
run-up to the midyear update this is what the federal
Treasurer Wayne Swan said: he will cut with care,
doing ‘everything possible to protect jobs and help pave
the way for classic Labor reforms’. That is what he
said.
What does ‘classic Labor reforms’ mean for the
Victorian economy? It means that the Gillard
government is laying the boot into front-line services
for Victorian public hospitals. It is laying the boot into
Victorian public hospitals — the emergency
departments, elective surgery, maternity wards,
intensive care units and children’s wards. How can they
be classic Labor reforms when it is laying the boot into
the front-line health system in this state? Cuts to the
front-line health system in this financial year will total
$67 million. In the forward estimates — over the next
four years — we are looking at $435 million — so
much for cutting with care.
But the classic Labor reforms go even further. They are
now cutting into pensioners and retirees who want to
take out private health cover, which will cost more —
so much for cutting with care. It does not stop there. In
another classic Labor reform there are cuts to
education. The so-called champions of education are
cutting front-line services — $55 million in this
financial year and $257 million over the forward
estimates. Just when you think the hypocritical Gillard
Labor government could not lay the boot in any harder,
it is now laying the boot into the apprenticeship
scheme.
Is it not ironic that when the opposition talks about cuts
to the apprenticeship scheme it is okay when Mr Swan
does it, but when the Skills in Need program is cut by
$380 million it is another kick. The Gillard government
has brought down its midyear update, and it shows that
there is nothing about funding for the response to the
Gonski report, for the national disability insurance
scheme, for social and community services sector
workers or for national partnerships.
Despite all of these attacks on the economy and
Victorian families, we are also dealing with a
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job-killing carbon tax — and we have seen power
prices increase by 15.3 per cent and gas prices increase
by 14.2 per cent. This is on top of the savage cuts to the
front-line services in health, education and
apprenticeships. But can members believe there is one
group that actually stands side by side with the Gillard
government in supporting these cuts to front-line
services in Victoria — the cuts to the hospitals, the cuts
to education and the cuts to the apprenticeship scheme?
One group — can members believe it? — stands side
by side with the Gillard government on these savage
cuts, and the members of the state opposition should
hang their heads in shame.

Hospitals: elective surgery
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
his commitment that ‘there will be more’ elective
surgery ‘than under the previous government’, of
course referring to what would occur under his
government. I further refer the Premier to health service
annual reports tabled for the last financial year, which
show that since 2009–10 there have been 657 fewer
surgeries at Southern Health, 1360 fewer surgeries at
Western Health, 268 fewer surgeries at Barwon Health,
190 fewer surgeries at Northern Health — and I could
go on. I ask: why has the Premier broken his promise to
sick Victorians right across this state?
Mr BAILLIEU (Premier) — Again I thank the
Leader of the Opposition for his question. It makes me
wonder what some people opposite might have done if
$6 billion had been withdrawn from the GST pool they
had, if $50 million had been withdrawn by the
commonwealth and if the commonwealth had then
made other changes.
We accept that the system is under challenge. We make
no bones about that. But despite all that, we have
committed more than $300 million extra to the hospital
system in Victoria. To quote one health minister — —
Mr Andrews — On a point of order, Speaker, on a
question of relevance, the Premier has been asked why
he said there would be more surgery when in fact there
has been less — not more but less — and it is those
matters, his own quotes, that he ought to address
himself to, not the abuse of others.
The SPEAKER — Order! I do not uphold the point
of order.
Mr BAILLIEU — There was a health minister who
used the phrase ‘record levels of funding’, and these are
record levels of funding, even though we have been
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subjected to a massive write-down in revenues worse
than occurred under the global financial crisis and even
though we have suffered the withdrawal of the
arrangements by the commonwealth for elective
surgery waiting lists, the further changes to the health
insurance rebate and the reductions that took place on
Monday.
We remain committed to the system — and we will be
working with hospitals and with all the stakeholders to
get the best possible results. I can only conclude that the
Leader of the Opposition does not really have a grasp
on the challenges that are before all states, and
particularly Victoria. He certainly does not have a grasp
on the challenges he left behind.

Education: federal funding
Ms RYALL (Mitcham) — My question is to the
Minister for Education. Can the minister advise the
house how the federal government’s latest budget cuts
will affect Victoria’s education system?
Mr DIXON (Minister for Education) — I thank the
member for Mitcham for her question and for her really
great interest and involvement in education in her
electorate. The so-called and self-proclaimed education
Prime Minister has taken a savage cut with a razor to
education funding right throughout Australia and
especially in Victoria. She has taken the razor to early
childhood development, schools and universities and
also to training. As the Treasurer touched on,
$257 million less will flow through to Victorian schools
over the next four years. In just this financial year that
will mean that $55 million less will flow through to
Victorian schools, both government and
non-government.
With regard to trade training centres, $69 million that
Victoria should have been receiving has been further
delayed. The federal government just keeps putting
trade training centres on the never-never — and they
have been put out there for another year. That is
$69 million less for Victorian schools. Labor in
Canberra is very good at talking about teacher quality.
Victoria was due to receive $44.5 million in reward
payments. Where has that gone? It has gone. It has been
put on the never-never for another year.
We always hear from the federal government about the
digital education revolution and the Building the
Education Revolution (BER), and the Prime Minister
announced this year that we are going to have an
education crusade. Instead of revolutions and crusades
we have an education retreat. That is what the federal
government is doing: it is retreating from education.
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The best example of that — or the worst example — is
the Building the Education Revolution, in relation to
which we have been left by the federal government
with incredible cost overruns.
We have had buildings that we could not afford to have
demolished, we have had schools given buildings that
they did not want or need and we have had ongoing
costs in maintenance, cleaning and utilities that were
never accounted for. The price to Victorian education is
now $70 million, which is what we have been left with
by the previous government following the debacle of
the BER. Recently I was down at Longford Primary
School, where the parents have had to fork out $50 000
to finish off the landscaping at their school. They did it
themselves, but they should not have needed to — the
federal government should have been there to cover it.
A whole range of other programs have been cut by the
federal government. It has just been a debacle. When I
look at vocational education and training and university
funding I note a whole range of programs that have
been cut, whether it be the $440 million for skills that
the country needs or the $54 million reduction in
incentives for employers to take on apprentices. That
can be compared with the actions of the Victorian
government, which has increased subsidies for
apprenticeships. Eleven million dollars of funding has
been taken from programs that would help job seekers
find apprenticeships. Again, that can be compared with
the increase in funding that this government has
provided for all apprentices.
An amount of $270 million is being taken out of
facilitation funding for universities. That will cost
Victoria alone $70 million. Some $500 million is being
taken out of research programs, which will affect
Victoria’s great universities. There is also the delayed
implementation of $167 million of funding for support
of masters students — and it goes on.
But who has been silent? The member for Monbulk and
the member for Eltham have been strangely silent. In
the debate on the matter of public importance members
opposite were strangely silent. We are the ones who are
tackling education. We are the ones who are increasing
funding in education. We are fixing up the mess, and
we are doing a far better job than the federal
government.

Lake Mountain Alpine Resort: management
Ms NEVILLE (Bellarine) — My question is to the
Minister for Environment and Climate Change. I refer
to the Lake Mountain Alpine Resort, which was rebuilt
at a cost of more than $15 million following the 2009
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Black Saturday bushfires and which the Deputy
Premier himself has described as ‘nothing less than
magnificent’. Can the minister guarantee the 18 staff at
the Lake Mountain Alpine Resort and the hundreds of
others employed in industries depending on the resort
that there will be no rationalisation of services or job
losses at this magnificent facility?
Mr R. SMITH (Minister for Environment and
Climate Change) — I thank the member for Bellarine
for her question. For some time now the Lake
Mountain Alpine Resort has been a drain on the
Victorian taxpayer in terms of the government having
to make up the deficit each year. This government is
taking steps now to make that resort financially
sustainable so it will no longer be a resort that the
Victorian taxpayer has to prop up. We are taking steps
to make sure that the management going forward will
lead to a more sustainable resort in the future.

Jury system: reform
Mr WATT (Burwood) — My question is to the
Attorney-General. Can the Attorney-General inform the
house about the coalition government’s work to reform
jury directions in criminal trials.
Mr CLARK (Attorney-General) — I thank the
honourable member for Burwood for his question on
this very important issue. The right to a trial by jury is
one of the cornerstones of the criminal justice system in
Victoria. Jurors bring real-world, practical experience
to the courtroom when they are asked to decide on an
accused’s guilt or innocence beyond reasonable doubt.
Unfortunately Victoria’s jury system is under pressure
brought on by more than a decade of neglect. The
average length of cases decided in Victoria has
increased steadily as the previous government added
more and more complexity to the law with little regard
for the practical consequences in the courtroom. As a
result, the directions that are given by judges to juries in
Victoria have often become little more than detailed
and tedious legal lectures. That is not because trial
judges wish to do it that way, and it is not for the sake
of ensuring that juries are better informed; it is because
they feel they need to do so in order to avoid leaving
openings for defence counsel to bring appeals on the
grounds of an alleged error or omission in a judge’s
directions. In the average 10-day trial in Victoria it now
takes a judge far longer to give directions to the jury
than anywhere else in Australia or New Zealand.
The Victorian Law Reform Commission looked at jury
directions in 2009 and provided a series of detailed
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recommendations on how to fix the problems, yet the
previous government failed to act on that report. That is
why the coalition committed to introduce jury reforms
during the course of the election campaign. I am
pleased to be able to inform the house that a range of
work is under way to simplify the law on jury
directions in areas such as how judges present the law
and the facts to the jury and how directions can better
fit the facts of each case. These reforms are being
undertaken in collaboration with the courts to make
sure that the changes that are made to the law will
actually work as intended and will make a positive
difference in reducing delays and unjustified appeals.
I am very pleased to say that earlier in the month I
attended a ceremony at the Supreme Court at which I
was presented on behalf of the government with a copy
of a report entitled Simplification of Jury Directions
Project, otherwise known as the Weinberg report,
which was prepared by a team led by Justice Weinberg
of the Court of Appeal with staff from the Judicial
College of Victoria and the Department of Justice and
with input from the profession, the public prosecution
service and Victoria Legal Aid.
The report examines and makes detailed
recommendations on key aspects of jury directions,
including complicity, inferences and circumstantial
evidence, tendency and coincidence evidence, and
warnings on unreliable evidence. The report will
provide a solid and practical basis for legislative reform
alongside other work that has been done and is
continuing to be done by the Jury Directions Advisory
Group led by the Department of Justice.
Trial by jury is a safeguard that has stood the test of
centuries; however, we need to ensure that the law,
rules and procedures under which juries operate are
clear and fair so that juries are presented with the facts
and the law in a way which helps rather than hinders
them in reaching a just verdict. That is why during the
election campaign we said that we would act to remedy
the problems the previous government had left, that it
had repeatedly added to the complexity, the time and
the cost of trials through legislating to impose ever
more complex and detailed requirements on judges as
to the directions they give to juries.
The government is committed to reforms to tackle those
problems. The Weinberg report will make an
invaluable contribution to those reforms. I thank the
Chief Justice of Victoria and the President of the Court
of Appeal for their commitment to this project, and I
congratulate Justice Weinberg and his team on all they
have achieved.
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PRIVILEGES COMMITTEE
Reference
Debate resumed.
Ms ASHER (Minister for Innovation, Services and
Small Business) — Prior to the luncheon adjournment,
I was speaking on the motion before the house, which I
moved, to refer the Ombudsman’s recommendation 2
to the Privileges Committee for investigation and
report. Very briefly, to recapitulate, the position that I
put to the house highlighted the Ombudsman’s
conclusions and recommendations, and I walked the
house through the precise terminology of what the
Ombudsman recommended. I do not propose to repeat
that, as I have already mentioned it. I indicated that the
purpose of this motion before the house is to do
something very simple, and that is to refer the
Ombudsman’s recommendation to the Privileges
Committee, which is what the Ombudsman has
indicated he would like to happen.
Again I make the point that whilst the Ombudsman
flagged an unnamed possible alternative in his
recommendation, it is the longstanding practice of this
house that the Privileges Committee handles matters
such as this, which is presumably why the Ombudsman
mentioned the Privileges Committee first. That is the
import of the resolution before the house.
Prior to the break I specifically mentioned the fact that
the Premier has moved to implement those
recommendations expeditiously. In the first instance he
said that the government would accept both
recommendations, and I quoted the Premier in the
house. I also advised the house that the Premier has
subsequently written to both the Speaker and the
President in relation to the implementation of
recommendation 1 relating to the members of
Parliament vehicle plan.
On 11 October, the date of the tabling of the
Ombudsman’s report, the government on two occasions
sought leave of the opposition to have the matter
referred to the Privileges Committee. Yesterday the
government again asked for leave from the
opposition — of course it is the opposition’s right to
refuse; I am not questioning that for a moment — and
the opposition again refused leave to have an
expeditious referral of this matter to the Privileges
Committee. Three times an attempt was made to
actually — —
Ms Allan — On a point of order, Speaker, the
motion before the house is not to do with the
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opposition; it is to do with the Ombudsman’s report and
the recommendation regarding the referral to the
Privileges Committee of the issues around the rorting
by the member for Frankston. It would be helpful for
the conduct of the debate if the Deputy Leader of the
Liberal Party does not go down the path of attacking
the opposition, which is clearly the path she is intending
to take.
Ms ASHER — On the point of order, Speaker, the
motion before the house specifically relates to
recommendation 2, which is the referral to the
Privileges Committee and I am talking precisely to that
particular point. I am well within the ambit of the
debate according to the rules of this place.
The SPEAKER — Order! I do not uphold the point
of order.
Ms ASHER — Thank you, Speaker. As I said, it
was the government’s desire to implement the
Ombudsman’s recommendations as expeditiously as
possible. The Premier announced on the day the
Ombudsman’s report was released that the government
would implement both those recommendations. We
attempted to have this matter referred to the Privileges
Committee at 12.09 p.m. on Thursday,
11 October — —
An honourable member interjected.
Ms ASHER — A remark has been addressed to me
across the chamber, which I know I should not respond
to. I have been told that is to avoid scrutiny, which is in
complete contrast to a report in today’s newspaper
which seems to imply that scrutiny should happen in
the light of day under the full glare of media scrutiny.
Believe it or not, 12.09 p.m. is in daylight! The second
occasion on which we sought leave to have this matter
referred to the Privileges Committee was at 3.02 p.m.
on Thursday, 11 October. The opposition did not like
that time either. The third occasion on which we sought
leave to have a debate on the referral to the Privileges
Committee was at 5.58 p.m., which is also in daylight.
I accept that the opposition has now chosen to allow the
process to occur, and we commenced debate on this
motion at 12.45 p.m. I make the general point that on
three occasions the government tried to move this
motion to refer the matter expeditiously to the
Privileges Committee, but the opposition chose not to
give leave. We will debate it today. It is the
government’s intention to see this matter debated
insofar as the chamber wishes to debate it — they are
the rules — and to have the matter referred to the
Privileges Committee.
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The motion before the house today is very simple. The
Ombudsman recommended two courses of action to the
government and indeed the Parliament. The first
recommendation has been implemented insofar as the
government has referred the matter of any possible
amendments to the car plan to both the Speaker and the
President. The government has accepted what the
independent umpire has put forward. It has accepted
that this matter should go to the Privileges Committee.
It is now a matter for this house to decide whether it
accepts recommendation 2.
The idea behind this motion is that it will allow the
house to refer the matter to the Privileges Committee,
should the house so desire. This is now an opportunity
for the house to accept the Ombudsman’s
recommendations in full, in particular in regard to
recommendation 2. I commend the motion to the house.
Mr ANDREWS (Leader of the Opposition) — I
join what is a serious and substantive debate in relation
to a report of the Ombudsman and a referral to the
Privileges Committee. I begin by providing the house
with a quote:
If you do the crime, you need to pay up. If you do the crime,
you need to pay both in time and cost, no matter how long it
takes.

Who might have said that? It was none other than the
member for Frankston just two months ago in this
chamber. These were the words used by the member
for Frankston to describe the Baillieu government’s
attitude to crime, and it is on these words that the
credibility and integrity of the member for Frankston
and his Premier will ultimately rest.
Earlier this year whistleblowers exposed the member
for Frankston’s conspiracy to defraud the Victorian
taxpayer. His conduct has since become the subject of a
damning report — few have been more damning — by
the Victorian Ombudsman, which makes very
interesting reading, and he is under ongoing
investigation by Victoria Police. The member for
Frankston’s conduct betrayed the public trust, brought
contempt upon this Parliament and breached the codes
of duty to which each of us, as members of Parliament,
must conform. His conduct was deceitful. It was
deceptive, and it was without any doubt deliberate. It
attached public function to private interest, and it was
and ought be condemned.
Mr O’Brien — On a point of order, Speaker, my
understanding of the standing orders and rulings from
the Chair is that imputations against a member of this
place are only orderly if made by substantive motion. I
put to you that this is a procedural motion to refer a
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matter to the Privileges Committee, and it is the
Privileges Committee which will make inquiries and
canvass issues relating to the conduct contained in the
report of the Victorian Ombudsman. There is nothing in
the wording of the motion before the house which
allows for the imputation the Leader of the Opposition
is now making against the member for Frankston, and I
would urge you to bring the Leader of the Opposition to
order and have him not make imputations against the
member for Frankston.
Mr ANDREWS — On the point of order, Speaker,
this is a feeble attempt to limit debate on these
important matters, and I would ask you to not uphold
the point of order and to allow me to continue with my
contribution on this important substantive issue and the
substantive motion before the house today.
The SPEAKER — Order! I do not uphold the point
of order.
Mr ANDREWS — The Victorian Ombudsman
investigated the member for Frankston’s conduct and
earlier this month delivered the verdict. The report
established the following as fact: the member for
Frankston used his parliamentary vehicle for a
commercial trip to Sale and used his parliamentary fuel
card to purchase fuel for a private vehicle; the member
for Frankston gave his parliamentary vehicle to staff
members for commercial purposes to travel to towns
across Victoria and to cities interstate; and, under his
instruction, staff members travelled to South Australia,
Warrnambool, Albury, Lakes Entrance, Phillip Island,
Traralgon, Wagga Wagga and Yarrawonga.
The Ombudsman heard evidence from staff members
who worked at the member for Frankston’s business,
Southern Cross Hardware. They said:
The only vehicle he had provided to me was the
parliamentary one, and I was continuing to travel to see
customers and run the business on a day-to-day basis.

Further:
He … told me that, if anyone asked me about it, I was to say I
had the car for private use.

He went on:
Mr Shaw went off at me for not using the parliamentary card.
So, the following Friday he met with me and we refilled a
SCH [Southern Cross Hardware] car using the fuel card.

And this is my favourite in this report:
I specifically recall Mr Shaw asking me to reverse back from
the pump so the service station operator could not take the
registration number.
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The report says that during a 52-day period when a staff
member had continuous use of the parliamentary
vehicle it had travelled over 6500 kilometres. That
figure within that period is approximately three times
greater than the distance any average Australian would
drive their car. The report said that during that 52-day
period the parliamentary fuel card was used to purchase
$1250 worth of fuel. That 52-day amount is almost
exactly what the average Victorian will spend on fuel in
an entire year.
The report shows that the member for Frankston went
to some lengths — indeed, extraordinary lengths — to
cover his tracks; he just did not do it particularly well.
When he was questioned about his commercial trip to
Sale he said it was incidental to a private trip to Lakes
Entrance, but the Ombudsman found that instead of
travelling to Lakes Entrance the member for Frankston
travelled only to Sale in the morning to collect stock
and then returned later that day. The member later said
he gave his parliamentary vehicle to one of his staff
members whenever his private business vehicle was in
for a service, but the Ombudsman found that the private
business vehicle was only in for a service on two days
throughout this entire period.
In the course of the investigation the member for
Frankston produced a statutory declaration from
someone I am sure he thought might be helpful to his
cause, Mr E. It is interesting to note that Mr E is a
former employee, and he apparently had a version of
events that conveniently, or at least he thought,
supported the member for Frankston’s version of this
systematic rorting. The problem, of course, was that
when Mr E — not Mr Einstein, I might add — was
interviewed many inaccuracies were found in his
declaration. Under oath he conceded — and this is
pretty good stuff too, I would have thought — that only
50 per cent, only half, of his declaration was based on
unreliable information.
It appears the member for Frankston tried in vain, under
oath, to construct reliable alibis and defences. That is
just not the way a member of Parliament ought to act
regardless of which party put them into this place. It is
as simple as that. That is what the people of Frankston
believe. That is what the people in my electorate of
Mulgrave believe. I am certain that people right across
the state would concur that that is not the way a
member of Parliament should conduct themselves —
not at all. The defence the member for Frankston has
mounted is feeble. It is unbecoming. It is completely
unconvincing, and it is almost sad.
The report of the Ombudsman laid bare the member for
Frankston’s ultimate responsibility for his
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misconduct — his rorting — as well as his
responsibility for the misconduct of his staff and his
knowledge of the laws that govern this Parliament. The
report said the member for Frankston knew his
parliamentary vehicle could not be used for any
commercial purpose. That is very clear in the
Ombudsman’s report, but the report said the member
for Frankston did exactly that. Knowing not to do it, he
then went ahead and did it. It is as simple as that. The
report said that he knew his staff were doing it; in fact
he had instructed them to behave in that manner. He
had instructed them to assist him in rorting his
parliamentary entitlements. The report of the
Ombudsman says staff would meet with the member
for Frankston ‘generally every Friday or every second
Friday’ to discuss what trips were planned — that is,
commercial trips, not trips in any way connected with
his responsibilities as a member of this house. The
report quotes the member for Frankston saying, in
relation to the conduct of his staff:
… the responsibility lies with me and I’ll be the one that
wears the burden …

If only that were the case. Make no mistake — the
member for Frankston’s conduct was carefully
calculated. It was premeditated. It was planned, and he
is accountable for it. His intention was to knowingly
use taxpayers funds to prop up a private business. His
intention was to rort the very system he was entrusted
to uphold. When he was caught red-handed he claimed
without hesitation that he had done nothing wrong; he
claimed he was innocent.
Let us talk about the vehicle plan. He is most certainly
not innocent. Parliamentary vehicles are made available
to members of Parliament to assist as elected
representatives, not as hardware store owners. That is a
very simple notion and one I would have thought all
members would understand. It is a longstanding plan
that governs the use of parliamentary vehicles. It is a
plan within which obligations are made very clear to
members upon their election to this Parliament. The
plan says:
It is the member’s responsibility to ensure the person(s)
authorised to drive the vehicle does not use it for commercial
or illegal purposes.

An honourable member interjected.
Mr ANDREWS — That is what it says; that is what
the document says. The Victorian Ombudsman said:
… the plan has been accepted by members of Parliament …
as containing the rules under which those vehicles are
provided.
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That is not my conclusion, although it is one upon
which I readily draw; it is the conclusion of the
Ombudsman. These are the rules. They are well known
by all members including, by his own admission, the
rorting member for Frankston.

judgement is not for us to make, which is why these
matters have been forwarded to Victoria Police — we
believe there may well have been breaches of the
Crimes Act 1958 in relation to these matters, this
rorting and this misconduct.

The Ombudsman said:

But the member for Frankston does not think that at all.
He claims that he is innocent of all charges and matters.
He claims that a four-and-a-half-month Ombudsman’s
investigation apparently got it all wrong. His claim rests
on one particular quirk of language, which is very
important to understand because it is central to the
member for Frankston’s feeble attempt to explain and
excuse his own misconduct, his rorting and his placing
of his private interests and private gains ahead of his
public duty. This claim, this quirk of language, is
central to the member for Frankston’s feeble defence.
His claim rests on, as I said, a particular quirk of
language. The vehicle plan states that members ‘should
not’ use vehicles for commercial purposes. It does not
say, we readily concede, members ‘must not’ use
vehicles for those purposes. It may well have said
‘Members should not break the law’. It does not, of
course, but for anyone in the Victorian community the
lack of the word ‘must’ does not make the obligation
any less fundamental or the punishment deserved any
less severe.

… members of Parliament are bound to comply with the
plan …

He said that it is a standard that people expect members
of this place to observe.
What is more, the Members of Parliament (Register of
Interests) Act 1978 also enforces a strict code of
conduct upon members. It says that the conduct of a
member must not bring discredit upon the Parliament
and that a member of Parliament cannot be endangered
or subordinated by their involvement in conflicting
private interests.
The Ombudsman pored over these records for some
time with forensic precision, which I am sure is most
annoying to the member for Frankston. With that
forensic precision he was able to detail, document and
offer comment on every moment of every single
breach. After a comprehensive examination the
Ombudsman believes the member’s actions could
amount to an abuse of privilege in contempt of this
Parliament.
The opposition believes the member for Frankston’s
commitment to the rules of this Parliament was warped
by an obsession with his hardware store. The
opposition believes that this obsession eventually
became a calculated effort to siphon taxpayer dollars
and so benefit the bottom line of that business to which
the member for Frankston seems almost exclusively
committed.
The opposition believes the member for Frankston is a
rorter. Make no mistake about that; it is plain and
simple. I could not be clearer. I and my colleagues in
the parliamentary Labor Party regard the member for
Frankston as nothing more than a rorter. It is as simple
as that. He is someone who cannot in any respect claim
to be a representative of his local community. He is
someone who cannot claim to uphold standards. He is
someone who cannot claim to be committed to the
values, traditions, forms and procedures of this
Parliament. His premeditated actions put him outside
this entire structure.
The opposition believes the member for Frankston has
brought discredit and shame to this Parliament, and in
our judgement — and we accept that the final

Presumably the member for Frankston considers any
formal parliamentary directive containing the words
‘should not’ as a prompt for unfettered discretion.
Presumably the member for Frankston thinks he can
slip through so long as he maintains that there is a clear
difference between the terms ‘should not’ and ‘must
not’. But there is no difference at all between those
terms, and the member for Frankston knows it.
Let me give a couple of examples. In August the
member for Frankston said catching hoon drivers —
wait for it — ‘should not’ just be left to police or
politicians. In March he said the customers of our water
businesses — wait for it — ‘should not’ be subject to
different laws. In February this year he said our
firefighters ‘should not’ feel threatened by litigation.
The member for Frankston thinks a lot of things
‘should not’ happen. But after two years in this place he
has never used the term ‘must not’. If you do a Hansard
search for the member for Frankston and the term ‘must
not’ — the term upon which his feeble defence to his
rorting rests — that term cannot be found.
An honourable member — It will now!
Mr ANDREWS — It will now, I am sure. It cannot
be found. This defence — this feeble attempt to excuse
the inexcusable and to defend the indefensible — is an
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insult to this Parliament, to the people of Frankston and
to the people of this great state.
We are here today to talk about referring something to
the Privileges Committee to determine whether there
has been contempt of this Parliament. That is a serious
business, but I will tell you what is more serious:
contempt for the people of Frankston. That is what the
member for Frankston has shown by siphoning off
moneys he was not entitled to and misusing resources
in a completely inappropriate, and I would argue,
potentially criminal manner for his own private gain.
The good, hardworking people of Frankston have been
shown a degree of contempt that is historic.
Recently I was in Frankston and I drove past quite a
few small businesses. I will bet my house that if I had
walked in to any of those businesses and said, ‘Listen,
how would you like a deal where you get to run your
business with taxpayers money and the Parliament of
Victoria will let you use a fuel card to fill up a private
vehicle?’, I know what the answer would be. What do
you reckon the answer might have been? I am pretty
confident any small business in Frankston would like
the terms the member for Frankston saw fit to give to
himself and his hardware business. We can have a long
debate about the member’s contempt for this
Parliament, but the member for Frankston will
ultimately be accountable for the contempt he has
shown to the people of Frankston.
The member for Frankston knows his defence is wholly
inadequate; he knows it will not stand up to the
judgement of the voters of Frankston or the voters in
our great state. The member for Frankston also knows
what the word ‘crime’ means. He has often told us —
indeed lectured us — that if you do the crime, you need
to do the time and pay the cost. He has often told us that
crime will not be tolerated, yet he tolerates it, his party
tolerates it, the government he is apparently a good
member of tolerates it and, shamefully, the Premier
tolerates it.
The Premier of this state has a rorter in his ranks, and
instead of doing the right thing — instead of reading the
Ombudsman’s report and then coming to the only
reasonable conclusion: that the behaviour of the
member for Frankston cannot be excused in any
way — the greatest shame in all this is that the Premier
tolerates it. The Premier ought to have got the member
for Frankston into his office and said, ‘There is no place
for you in the parliamentary Liberal Party’, but of
course he did not, because the Premier’s majority is
altogether more important to the Premier than his
integrity. The fact that the Premier continues to stand
shoulder to shoulder with the rorter for Frankston
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simply makes the point time and again that the member
for Frankston and his appalling conduct are an indelible
stain on this Premier’s claim to be someone of high
standards and integrity.
Mr O’Brien — On a point of order, Speaker,
accepting your earlier ruling in relation to the
substantive nature of this motion and imputations
against the member for Frankston, I would suggest that
the Leader of the Opposition is now straying beyond
that and making clear imputations against the Premier,
who is not the subject of this motion. He is therefore
disorderly and should be brought back to order.
Ms Hennessy interjected.
The SPEAKER — Order! The member for Altona!
Mr ANDREWS — On the point of order, Speaker,
I ask you not to uphold the minister’s point of order. I
am simply following the lead of the Deputy Leader of
the Liberal Party, the member for Brighton, who at
length quoted and sought the universal praise of this
house for her leader, the Premier. On relevance, for
heaven’s sake she quoted him and singled him out for
praise. If the Premier’s conduct is relevant to this
motion when it suits the government, then his conduct
when it does not suit the government is relevant to this
motion. Speaker, I put it to you that there is no point of
order and I ought be again invited to continue my
contribution.
The SPEAKER — Order! I uphold the point of
order. The Premier is not subject to this
recommendation from the Ombudsman, and therefore I
do not support the Leader of the Opposition.
Mr ANDREWS — On the point of order, Speaker,
the Premier may not be the subject of the motion, and I
respect your ruling, but one can hardly have been
anywhere near the public debate in the last couple of
weeks and not seen the Premier of our state describe the
member for Frankston as ‘a good local member’.
The SPEAKER — Order! I ask the Leader of the
Opposition to get back to the debate before the house,
which is the Ombudsman’s report.
Mr ANDREWS — There is no imputation in what I
am saying. I am simply quoting the Premier’s words, as
did the Deputy Leader of the Liberal Party — she can
quote him and I cannot?
The SPEAKER — Order! I am asking the Leader
of the Opposition to return to the motion before the
house.
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Mr ANDREWS — On a point of order, Speaker —
sorry, but can we stop the clock and maybe resolve this
matter?
The SPEAKER — Order! I am not here to argue
with the Leader of the Opposition. I ask that he get on
with the debate or I will sit him down.
Mr ANDREWS — I respect your ruling, Speaker,
and your refusal to allow me to make a point of order,
but let the record reflect that the Deputy Leader of the
Liberal Party can quote the Premier till the cows come
home when it suits her purposes, but if anyone else dare
criticise our glorious leader, then that would be
irrelevant and an offence to the standing orders.
The SPEAKER — Order! Can I suggest the Leader
of the Opposition get back to the debate before the
house?
Mr ANDREWS — Speaker, you have indicated
you do not want to argue with me, and I do not want to
argue with you.
The SPEAKER — Order! And I will not.
Mr ANDREWS — So I am happy to return to the
motion before the house; I am not certain I drifted away
from it, but I will oblige you.
The SPEAKER — Order! You did.
Mr ANDREWS — The member for Frankston is a
rorter and has behaved in an appalling way. He has his
defenders, but I will let the people of Victoria make
their own judgement on those who stand shoulder to
shoulder with the rorter from Frankston — and I am
very confident that they will.
I want to talk about the issue of the Privileges
Committee, the subject of this motion, which the
Deputy Leader of the Liberal Party had a bit to say
about. The Privileges Committee is a committee
dominated by members of the government. There are
five government members on the committee, four of
whom are ministers and one of whom is a
parliamentary secretary — a junior minister — and all
of whom rely on the vote of the member for Frankston
in order to continue in their respective roles, roles that I
am certain they cherish and are very happy in. That is
simply a statement of fact. It is Spring Racing Carnival
time, and although I am not a betting person, I will
make a brave prediction that this
government-dominated committee will not come back
with the most serious sanction. I will also make a brave
prediction — —
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Mr O’Brien — On a point of order, Speaker, the
Leader of the Opposition is now traducing the
Privileges Committee of this Parliament. He is
effectively prejudging a matter which has not even been
referred by this house to the committee. It is completely
disorderly for the Leader of the Opposition to continue
attacking the committee in this way. In the interests of
fairness and due process for the Privileges Committee,
which has applied for many years under all shades of
government, I ask you to return the Leader of the
Opposition to discussing the substantive motion, not
attacking the committee.
Mr ANDREWS — On the point of order, Speaker,
perhaps the minister was not in the chamber when the
Deputy Leader of the Liberal Party moved this motion.
It is Spring Racing Carnival time, and in an effort that
Gai Waterhouse would have been proud of, the Deputy
Leader of the Liberal Party, the member for Brighton,
gave the greatest set of riding instructions to the
Privileges Committee I have heard. Let us not have any
of this nonsense. The Privileges Committee is central to
this debate. I cast no aspersions; I am simply making
predictions. People can make their own judgements
about whether this is the County Court or whether it is
the Privileges Committee dominated by the
government. I put it to you, Speaker, that there is no
point of order, and I ask that I be allowed to continue
my contribution.
The SPEAKER — Order! I believe the Leader of
the Opposition was casting aspersions on the Privileges
Committee, which is a committee of this Parliament.
One would expect that a committee of this Parliament,
whichever committee it may be of the several
committees we have, would not be criticised by
members on one side of the house or the other.
Mr Pandazopoulos — On a point of order, Speaker,
as a member of the Privileges Committee I am not
offended at all. I think it is entirely appropriate in this
debate that the ability of the Privileges Committee to do
its work be subject to question.
The SPEAKER — Order! I have already ruled on
that matter.
Mr ANDREWS — The Privileges Committee will
have an opportunity to perform its functions, and I think
it is appropriate that the committee examine the rorting
behaviour of the member of Frankston — his appalling
and inexcusable behaviour. We all know the sanctions
that are applicable, and we will wait to see what comes
back from the Privileges Committee. The opposition
will be only too pleased to support the motion that is
before the house, but it will be very interesting to see

PRIVILEGES COMMITTEE
4686

ASSEMBLY

whether the Privileges Committee applies a similar
methodology to its examination of this reference as it
did to a previous reference in relation to the member for
Mount Waverley. I cast no aspersions, but it is a matter
of fact that no witnesses were called and that the
hearings were not public.
Honourable members interjecting.
Debate interrupted.

SUSPENSION OF MEMBER
Minister for Ports
The SPEAKER — Order! The Minister for Ports
can leave the chamber for 30 minutes.
Minister for Ports withdrew from chamber.

PRIVILEGES COMMITTEE
Reference
Debate resumed.
The SPEAKER — Order! The Leader of the
Opposition has returned to criticism of a parliamentary
committee. I ask him to refrain from that or I will ask
him to sit down.
Mr ANDREWS (Leader of the Opposition) —
Speaker, I am happy to comply with your ruling, and I
am happy to provide the Privileges Committee and
indeed the house with an amendment to this motion.
The amendment will provide an opportunity to enhance
public scrutiny of this issue — that is, the systematic
rorting of the member for Frankston. Accordingly, I
move:
That after the word ‘report’ there be inserted the words ‘and
requires the committee to take any evidence from the member
for Frankston in public’.

In speaking in support of my amendment, I make the
point that we cannot have secrecy around this, we
cannot have the perception of a lack of impartiality —
the honourable member for Lyndhurst describes it as a
‘whitewash’. I would be offending your ruling,
Speaker, if I used that language, but the member for
Lyndhurst has done so. There needs to be the
disinfectant that comes from sunlight cast upon this
sorry affair, the member for Frankston and his conduct,
and the close examination by his Liberal and National
party colleagues and other members of the Privileges
Committee ought to be done in public. The media, the
people of Frankston and others who might be interested
in these matters ought to be able to view and listen to
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and take in all of its glory any testimony or other
evidence provided by the member for Frankston.
It is for those purposes that I move this amendment. Far
from casting aspersions on the Privileges Committee,
the amendment is an opportunity to enhance this
process well beyond what might be termed the more
contemporary experience of that august committee of
this house. Public hearings are what we are entitled to;
public hearings are what I would urge all members of
this house to vote for.
Let me go back to where I started. Few more damning
reports have been tabled in this house in relation to the
systematic rorting of a member of Parliament — the
systematic abuse of public resources for private profit
and private gain. This goes against everything this
government claims to hold dear; this goes against
everything that the people of Frankston hold dear; and
this goes against everything that any decent Victorian
holds dear. Public resources ought to be used for the
public good, not by members to run their hardware
store, not to make profits, not to prop up their own
business. This is a full-time hardware store owner and a
part-time member of Parliament. He has been caught
out showing a spectacular misunderstanding of his
duties — absolutely spectacular — to the point of it
being an incredible and unbelievable misunderstanding
of his private interests and his public duties, his private
funds, his private profits and his public resources.
This motion is worthy of support. It is enhanced by the
amendment that I have moved. I put it to all honourable
members, and I urge them to support it. The member
for Frankston stands condemned today by what is in the
Ombudsman’s report. I conclude by simply saying this:
those who stand shoulder to shoulder with the rorting
member for Frankston stand equally condemned. They
will need to live with the indelible mark that they failed
the test of leadership.
Mr WAKELING (Ferntree Gully) — It gives me
great pleasure to rise to support the motion that has
been moved by the Minister for Innovation, Services
and Small Business, the member for Brighton, which I
am pleased to see the opposition now supports. This is a
motion that has been brought about as a consequence of
the Victorian Ombudsman’s report of October this year,
which was of an investigation into allegations against
the member for Frankston. As you would be aware,
Speaker, and as is identified on page 4 of the report at
point 10, in May 2012 in your capacity as the Speaker
of the Legislative Assembly you received disclosures
under the Whistleblowers Protection Act 2001 in
relation to the conduct of the member for Frankston.
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You then determined, Speaker, that the disclosures met
the requirement for protected disclosure under part 2 of
the act, and on 1 June of this year you referred the
disclosures to the Ombudsman in accordance with
section 96 of the act. That is a position that we believe
was appropriate in the course of this particular incident,
and it was appropriate for the matters to be referred to
the Ombudsman. The Ombudsman, as we are all aware,
conducted a review and investigated witnesses, some of
them named and some of them unnamed, and as a
consequence he prepared a report which was presented
to the Parliament. In that report he made a number of
conclusions, and I would just like to draw the attention
of the house to two of them. In clause 136, which is on
page 20, the Ombudsman specifies that:
Given that Mr Shaw’s actions were inconsistent with the
plan —

that being the parliamentary motor vehicle plan —
I consider that those actions may amount to a breach of
privilege, a contempt of Parliament and/or a breach of the
code of conduct established by the register of interests act.
This is, of course, a matter for the Legislative Assembly to
consider and resolve, and for that purpose, I recommend that
the house refer this issue to the Privileges Committee of that
house or such other committee as the house considers
appropriate for consideration and recommendation to the
house.

In clause 137 he notes:
In addition Mr Shaw has been publicly reported as stating that
he will reimburse the Parliament for the cost of any
commercial trips undertaken in his vehicle. The Parliament
may wish to consider accepting this avenue.

As members would be aware, and as is consistent with
a number of reports that have been tabled in this house
by the Ombudsman, many of which are listed in the
back of the Ombudsman’s report, these were the
conclusions that the Ombudsman reached after he had
conducted his investigation over a successive period of
months. As a consequence of his conclusions he made
two recommendations. In recommendation 1, which
deals with the confusion that had been identified in
regard to the operation of the members of Parliament
motor vehicle plan, he recommends that:
The Department of Parliamentary Services review the
foundation of the members of Parliament motor vehicle plan
(the plan) and advise the presiding officers regarding the
means by which a clear legislative basis can be provided
for …

That relates to the interpretation of the plan, which has
been discussed by earlier speakers.
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Recommendation 2 states:
The Legislative Assembly consider referring the issue of
Mr Shaw’s use of his vehicle to the Privileges Committee of
that house or such other committee as the house considers
appropriate for consideration and report —

on a range of issues.
These are the Ombudsman’s recommendations, and
following the tabling of the report in this house the
government moved on two occasions on 11 October, as
the Minister for Tourism and Major Events has
identified, to have this matter referred to the Privileges
Committee. On both occasions leave was refused by the
opposition. In addition, yesterday the opportunity was
sought to refer the matter to the Privileges Committee.
This is now the fourth attempt to have the matter
referred to the Privileges Committee. Clause 136 on
page 20 and recommendation 2 on page 23 indicate the
Ombudsman’s clear expectation that this matter would
be referred to the Privileges Committee. We now
understand that the opposition supports this matter
being referred to the committee.
The wording of the recommendation is not the wording
of the government. The wording in recommendation 2
in relation to the matters which need to be investigated
by the Privileges Committee was determined by the
Ombudsman. I think all of us in this house would be of
the clear view that if the Ombudsman has undertaken
an investigation as a consequence of a situation that has
been referred to him under the Whistleblowers
Protection Act 2001 by you, Speaker, that it is the most
appropriate course of action to deal with this process. If
the Ombudsman had come up with alternative
recommendations, we would have been debating those
alternative recommendations. But what we have before
the house are the recommendations that were provided
to the Parliament by the Ombudsman.
In recommendation 2 the Ombudsman has made it very
clear what the role of the Parliament should be in
dealing with this matter. If the Ombudsman was of the
view that the Privileges Committee should operate in a
manner different to that in which it has historically
operated in this Parliament since it was established,
then he would have identified that. But what we have
before us is a clear recommendation from the
Ombudsman for this matter to be referred to the
Privileges Committee, and we have accepted the
recommendation. The government has not shirked any
of the recommendations on this issue. The Ombudsman
has made a very clear recommendation, and I am very
pleased to hear that the opposition now supports this
matter being referred to the Privileges Committee,
because there was confusion in the community as to
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whether or not the opposition supported the matter
being referred to it. We are very pleased to see that this
matter is now to be supported, and I recommend the
motion to the house.
Mr MERLINO (Monbulk) — The Premier says
that the member for Frankston is ‘a good local
member’, yet the Ombudsman found in paragraph 132
of his report:
… that Mr Shaw used, and allowed others to use, his
parliamentary vehicle for commercial use.

The Premier says that the member for Frankston is
delivering for his community, yet the Ombudsman
found that the member for Frankston did not tell the
truth. Time and again the member for Frankston was
exposed for his self-serving and misleading
comments — his evidence. The member’s claim that
his parliamentary vehicle was used only when private
vehicles were being serviced and repaired was found to
be false.
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Contrast that to the Ombudsman’s findings in relation
to the evidence of the whistleblowers. I refer to
paragraph 125 of the report, which says:
… I consider that Mr A’s evidence is reliable because it is
supported by fuel records, the logbook, expense sheets,
interstate accommodation records and diary entries. Mr B’s
account is similarly supported by documentary evidence.
Mr Shaw made no comment about this evidence in his
response to my draft report.

The Premier says that the member for Frankston is a
good local member, yet the Ombudsman’s findings say
in paragraph 134:
Mr Shaw also used his parliamentary fuel card to purchase
fuel for a private vehicle …

The Premier says he supports the member for
Frankston, yet the Ombudsman has concluded
otherwise in paragraph 136, which says:
… those actions may amount to a breach of privilege, a
contempt of Parliament and/or a breach of the code of
conduct established by the Register of Interests Act.

Paragraph 70 states:
Records from these three businesses reveal that neither of
Mr Shaw’s private business vehicles were serviced or
repaired on or around 21 February 2011.

Paragraph 71 states:
When asked about this at interview, Mr Shaw said, ‘I can’t
recall but I suppose I wasn’t fussed’.

Paragraphs 86 and 103 again show that the member
was not telling the truth. In paragraph 106 the member
for Frankston disputes the evidence of Mr B that his
parliamentary car was used continuously from the end
of October to December 2011. In that period the car
travelled 6500 kilometres making deliveries and $1250
worth of fuel was paid for by the taxpayer, but the
Ombudsman found in paragraph 107 that:
… the evidence indicates that Mr Shaw did not use the
parliamentary vehicle at all during this period.

It is another lie.
In paragraph 133 on the commercial trip to Sale, on
which the member drove the car himself, the member’s
claim was that the trip was ‘incidental’. The
Ombudsman’s report says:
… this is not supported by his evidence.

An article from the Australian of 12 October says:
Ombudsman George Brouwer yesterday dismissed as
‘implausible’ key elements of Frankston MP Geoff Shaw’s
evidence …

How low are the standards of the Premier? The member
for Frankston used and allowed others to use his
parliamentary vehicle for commercial profit. The
member for Frankston chronically rorted the system
using taxpayers dollars for private profit. He has
shamed everyone else in this chamber, and he knew it
was wrong. I refer to paragraph 44, which says:
At interview, Mr Shaw gave evidence that he knew his
parliamentary vehicle could not be used for commercial use.

He knew it. Paragraph 58, which quotes the evidence of
Mr A, says:
Mr Shaw was particularly keen for us to use it [the
parliamentary vehicle] for [business] day trips to the country.
He said, if I was going to do 700 kilometres or more in a day,
to let him know so he could swap cars with me … [H]e
said — if anybody asks it’s for personal use.

He knew. Paragraph 73, which again quotes Mr A,
says:
I specifically recall Mr Shaw asking me to reverse back from
the pump so the service station operator could not take the
registration number.

He knew it was wrong. He knew what the rules were.
That evidence was in a statutory declaration by a
witness that the Ombudsman found to be reliable — not
50 per cent reliable but 100 per cent reliable. The
member for Frankston knew that what he was doing
was wrong, and he did it again and again — in three
states, covering 8000 kilometres and throughout 2011.
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Even more extraordinary is that the member for
Frankston thinks he is free to do it all again. That is one
of the most extraordinary sections of this report. I refer
to paragraphs 140 and 141, where the Ombudsman says
this of the member for Frankston:
He considers that ‘the discretion in the word “should” is
absolutely clear’; by which I take it that he considers that the
plan gives rise to an unfettered discretion regarding
compliance.

The member for Frankston thinks the rules allow him to
do exactly what he did in 2011 and 2012 if only he does
not get caught. The member for Frankston has learnt
nothing at all. This is the Premier’s definition of a good
local member.
Our daily newspapers have it right. The Age of
15 October says:
On any reasonable reading of the report, Mr Shaw was not
accurate or truthful in interviews with the Ombudsman.

A Herald Sun editorial says:
Nothing could be more obvious than these attempts to rort the
system. But, still, Premier Ted Baillieu supports Mr Shaw
with the mantra: ‘He’s a good local member’.
Mr Baillieu is wrong. If Mr Shaw were a good local member,
he would not have fiddled his parliamentary privileges.

The Age of 18 October says:
It is a pity if Baillieu thinks an individual can rip people off
and be a ‘good local member’ at the same time. Shaw was
elected to make laws on behalf of the people of Victoria. Yet
through his actions he has demonstrated he is not a fit and
proper person to perform this function.

Another editorial of the Herald Sun says:
… Mr Brouwer’s conclusions on Mr Shaw could not be any
clearer.
…
There can be no trying to sweep this under a convenient
carpet …
To retain voters’ trust, Mr Baillieu must … suspend Mr Shaw
from the Liberal Party.
Indeed, it’s fair to conclude that if the government had a
significant majority, he would have gone already.

The Premier in November 2010 promised that he would
be open, transparent and accountable. At every
opportunity the government has tried to shut down this
debate. It has stonewalled in question time and shut
down an opposition motion that would have required
the member for Frankston to make a statement in this
chamber. Now it seems the government is going to
oppose the amendment that would require the member
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for Frankston to give his evidence publicly. All that we
have got from the member for Frankston is a brief
statement prepared by the Premier’s office.
There are two processes. One is the Ombudsman’s
report and this subsequent debate about a possible
breach of privilege. That is not the province of Victoria
Police; it is the province of this Parliament. But there is
also another investigation, a criminal investigation. We
have said from day one that the most appropriate body
to investigate the behaviour of the member for
Frankston is Victoria Police, yet this government is
desperate to have only the Privileges Committee
process because the government holds the majority on
that committee. The government does not want any
other investigation into the behaviour of the member
for Frankston. He has chronically rorted the taxpayer.
He is not fit to be a member of the Liberal Party, let
alone a member of this Parliament. He is absolutely
shameful.
Mr O’BRIEN (Minister for Energy and
Resources) — The Victorian Ombudsman tabled a
report into allegations against the member for
Frankston in this Parliament on Thursday, 11 October.
That report made two recommendations.
Recommendation 1 was that the Department of
Parliamentary Services review the foundation of the
members of Parliament motor vehicle plan. I make the
point that the Ombudsman made this recommendation
because his view is that these matters need to be
clarified. They are not as clear as they could or should
be. The Ombudsman made a second
recommendation — that is:
The Legislative Assembly consider referring the issue of
Mr Shaw’s use of his vehicle to the Privileges Committee of
that house or such other committee as the house considers
appropriate for consideration and report …

Let us be very clear about this point. It was open to the
Ombudsman to recommend to Parliament that the
conduct he investigated be referred to Victoria Police.
In fact in recommendation 6 of the Ombudsman’s
report into allegations of improper conduct by CenITex
officers, which was tabled today, the Ombudsman did
exactly that — he recommended it be referred to
Victoria Police. However, having thoroughly
investigated the allegations against the member for
Frankston over more than four months, the
Ombudsman decided to recommend that this was a
matter properly to be dealt with by the Parliament. As a
result of this decision by the independent
Ombudsman — an officer of the Parliament under the
constitution — the opposition has spat the dummy.
Opposition members have spat the dummy, and they
have thrown the toys out of the cot because they did not
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get the outcome from the Ombudsman that they were
desperately hoping for.
We have seen a petulant, sour-faced display by the
opposition ever since the Ombudsman’s report was
tabled. On the very day the report was tabled the
Minister for Innovation, Services and Small Business
tried not once but twice to have this motion delivering
the Ombudsman’s recommendation debated. Twice the
opposition denied leave. Yesterday the minister again
sought to have this motion dealt with and again was
refused. Three times the opposition has denied the
Ombudsman — and somewhere a cock crowed in the
background. Having done all it can to frustrate the
implementation of the Ombudsman’s recommendation
in order to delay Parliament’s consideration of this
important matter and to undermine the Ombudsman’s
thorough report, today we get a lecture on integrity
from, of all people, the Labor Party. To paraphrase a
form of words that has become fashionable in political
circles of late, let me say this: the coalition parties will
not be lectured about integrity by this Labor Party —
not now, not ever.
Ms Allan — On a point of order, Speaker, the issues
before the house are to do with the Ombudsman’s
report into rorting by the member for Frankston. As the
minister has previously lectured the house, it is a
narrow debate, and I ask that you bring him back to that
debate because frankly the Labor Party is not the
subject of this motion — the rorting by the member for
Frankston is.
Mr O’BRIEN — On the point of order, Speaker, so
far the speakers for the opposition have continually
attacked not just the member for Frankston but the
government generally and the Premier. It is entirely
appropriate within the scope of that debate for me to
make mention of the fact that it is appalling that we are
getting lectured on integrity when there are skeletons in
the cupboard.
The SPEAKER — Order! I ask the minister to
come back to the motion before him.
Mr O’BRIEN — I will do so, but I just make the
point that getting a lecture on integrity from the
opposition is like getting a lecture on etiquette from Sir
Les Patterson.
The SPEAKER — Order! I will sit the minister
down if he continues in that vein.
Mr O’BRIEN — In accepting the Ombudsman’s
recommendation to refer this matter to the Privileges
Committee the government has acted in accordance
with past practice of this house. Members opposite have
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cast aspersions on the Privileges Committee, and you,
Speaker, actually had to bring them back to order. That
makes the following comment very illuminating:
If you look at the Parliament, the reality is the Parliament is
150 years of history where complaints about parliamentarians
have been dealt with by the Privileges Committee, and that’s
been the same under my government … under Jeff Kennett’s
government, under John Cain’s government, under Dick
Hamer’s government, has always been the case going back to
the first Premier of our state.

That was Labor Premier John Brumby on 3 June 2010.
It must be embarrassing for some to have their own
hypocrisy and double standards exposed by the man
who was the last Labor Premier of this state.
But it is not only former Labor MPs who have stated
their confidence in the Privileges Committee as being
the appropriate forum in which to consider issues of
this nature. Who is the member who said the following?
Because these are very serious matters and because the
complexion of Parliament changes from time to time, the
government is of the opinion that the Privileges Committee
would deal with the matters seriously on their merits.

That was said by the member for Footscray on 16 May
2001, when she was the member for Melbourne North
Province in another place.
It seems that the Labor Party is quite keen to have
confidence in the Privileges Committee, in the integrity
of the Privileges Committee and in the independence of
the Privileges Committee when it suits them. It is
appropriate for me to point out the hypocrisy of
members opposite, who come in here and traduce the
Privileges Committee and attack its independence but
then are quite happy to support it in another time and
place.
The government takes this matter seriously, and that is
why it has moved the motion to refer this matter to the
Privileges Committee as recommended by the
Victorian Ombudsman. However, not every issue of
controversy concerning parliamentary vehicles has
been dealt with in the same manner, and I refer the
house to an article in the Herald Sun titled ‘Stealing
spree — MP’s vehicle a getaway car’. The article
states:
A Labor MP’s taxpayer-funded car doubled as a getaway
vehicle in a shoplifting spree pulled off by his ex-wife.

Ms Allan — On a point of order, Speaker, in many
respects I reaffirm the previous point of order I made to
the house in which I was using as a precedent the
minister’s own point of order on a previous
contribution in which he indicated to the house that it
was a narrow debate. The minister is now absolutely

PRIVILEGES COMMITTEE
Wednesday, 24 October 2012

ASSEMBLY

sstraying beyond the confines of the debate, and if he
wants some tit for tat, we will give him plenty of tat for
his tit.
The SPEAKER — Order! I do not uphold the point
of order.
Mr O’BRIEN — This is an article written by
Damon Johnston — who I note is now the editor of the
Herald Sun — on 24 May 2000. The article goes on:
Melbourne West MLC Sang Nguyen’s parliamentary car was
found by police loaded with stolen goods which they said
were taken from a range of shops by Thi Bui.

Honourable members interjecting.
Mr O’BRIEN — Ms Bui’s taxpayer-driven
escapade — —
Mr Nardella — On a point of order, Speaker, the
minister is straying from the motion before the house.
The Ombudsman’s report did not refer to other
instances, press reports from the year 2000, other
members or former members from the other house. I
ask you to bring him back to the motion before the
house.
Mr O’BRIEN — Speaker, on the point of order, I
make the point that this is entirely about comparing
how certain misuses of parliamentary vehicles have
been dealt with, and contrasting — —
Mr Foley — Take the 10 brave steps out that way
and say it, you grub.
Mr O’BRIEN — The Herald Sun printed it. This is
about comparing how previous examples of misuse of
Victorian parliamentary vehicles have been dealt with
and contrasting those instances with what we say is the
appropriate course of conduct being taken by the house
today. It is entirely within the scope of the debate.
The SPEAKER — Order! I ask the minister to
come back to the motion that is before the house.
Mr O’BRIEN — The point is that the matter I have
just mentioned was not referred to the Privileges
Committee and was not referred to the Ombudsman.
Indeed, no action whatsoever was taken by the then
Victorian government. In fact the cost of the fuel that
was used when the car was being used as a getaway
vehicle from the scene of a crime was not even repaid.
Honourable members interjecting.
The SPEAKER — Order! The minister will resume
his seat. I asked the minister to return to debating the
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issue and he continued on the same tangent. I call the
member for Bendigo East.
Ms ALLAN (Bendigo East) — We need to
remember why this house is being asked to refer
recommendation 2 of the Ombudsman’s report that was
tabled during the last sitting week, on the investigation
into allegations against Mr Geoff Shaw, MP, to the
Privileges Committee for investigation. It is because —
and here we are using the Ombudsman’s own report —
the Ombudsman has found, as stated at page 10 , that:
45. Mr Shaw’s parliamentary vehicle was also used by
Southern Cross Hardware for commercial use, including
interstate trips. My investigation established, on the
balance of probabilities, that Mr Shaw had knowledge
his employees were using his vehicle in this way.

Further, at paragraph 115, the Ombudsman found the
case put by the member for Frankston in response to the
Ombudsman’s investigation to be implausible. The
Ombudsman cast grave doubt on the evidence provided
by the member for Frankston. At page 20 the
Ombudsman found:
132. My investigation established that Mr Shaw used, and
allowed others to use, his parliamentary vehicle for
commercial use.

To put it bluntly, the member for Frankston rorted his
entitlements and he did so knowingly and flagrantly.
And now that he has been caught with his hand well
and truly jammed into that cookie jar, we have this
embarrassing spectacle of the government desperately
trying to defend its man. We on this side of the house
have marvelled at how, in a very pale imitation of
Tammy Wynette standing by her man, we have seen
the Premier repeatedly standing by the member for
Frankston and failing to condemn him in the face of the
evidence that has been presented in the Ombudsman’s
report.
The Ombudsman found the member for Frankston’s
evidence to be implausible, that he misused his
parliamentary entitlements and that he misused and
abused taxpayer funding meant to be used by the
member in performing his duty of representing the
people of Frankston, not in representing Southern Cross
Hardware and benefiting a hardware store and not for
his private use.
We also marvel at how the Premier is lecturing us. On
the one hand he has told us through the media that all
members should observe the requirements of the
Parliament, yet on the other hand it appears the member
for Frankston is an exceptional character. He has been
treated with great exception by the Premier, in grave
contrast to the way he has treated other members of the
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government in the past. The member for Frankston
seems to be getting some extra special treatment. Has
he been stripped of any entitlements? Has he been
stripped of any parliamentary positions? No, he has not.
He remains a fully fledged member of the government
team, in grave contrast to how others in a similar
situation have been treated. What do we see? Has the
Premier taken any steps? No, because the Premier
thinks the member is a good local member who
delivers.
What a contrast that is to the comment the Premier
made just a few short years ago. On 20 September 2007
the Premier, who was then the Leader of the
Opposition, said:
A government that fails to act responsibly in combating
corruption in all sectors of public life undermines the very
heart of good governance.

I could go on. There is a long list of comments and
lectures — —
The SPEAKER — Order! I suggest the member
move on. She is now again criticising somebody who
does not get mentioned in the report, being the Premier,
so I ask her to get back to the motion before the house.
Ms ALLAN — Indeed. Referring back to the report,
it appears from paragraph 140 on page 21 that the
member for Frankston himself believes he is an
exception to the rule that governs us all. The
Ombudsman reports that the member understood that:
… his obligations are confined to the four circumstances
specified in regulation 7 of the vehicle regulations, although
he accepts that he, as a member of Parliament, has higher
duties to the public. However, in his view, that higher duty
seems not to include compliance with the plan.

Everyone else has to comply with the plan. Everyone
else has to behave appropriately as a member of
Parliament, except for the rorting member for
Frankston. That is an absolute disgrace.
We have already heard a fair bit of commentary, which
was kicked off by the Deputy Leader of the Liberal
Party in her contribution, on the operation of the
Privileges Committee. The amendment to the motion
that has been moved by the Leader of the Opposition
highlights just how important the subject of that
amendment is, particularly when we refer to standing
orders in this place. Standing order 217 states:
(1) Unless the house or select committee otherwise
determines, all evidence will be taken in public and may
be published immediately.
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For this not to happen and for the practice encapsulated
in the amendment of the Leader of the Opposition not
to be enforced by the committee, the committee will
have to take a deliberate decision. Its members will
have to sit down and individually determine whether
the member for Frankston should have his evidence
presented in the broader public arena or whether the
hearings should be tucked away behind closed doors
and shut away somewhere down in the bowels of
Parliament House and closed to public scrutiny. Each
member of the Privileges Committee will have to think
about how they will conduct the hearings of that
committee on this matter. The opposition is
recommending very strongly that it take place in public.
We are providing the opportunity through this
amendment for the evidence of the member for
Frankston to have that public hearing. I certainly hope
first and foremost that the amendment will be accepted
by the house.
I would certainly hope that members on all sides of the
chamber will think about how they are going to vote
when it comes to this amendment because it is one that
is about restoring some public confidence in the way in
which this Parliament operates. We are hearing a lot
lately about how members of the community are rightly
concerned about how we as members of Parliament
uphold our roles and execute our responsibilities. We
all know about the examples of members of Parliament
who preceded us who have not done the right thing.
Doing the right thing would be supporting this
amendment; doing the right thing would be seeing the
member for Frankston have his hearings held in public.
Doing the right thing would be paying back the money,
which the member for Frankston has already said he
would do. Doing the right thing would be the Premier
standing aside the member for Frankston while these
investigations are under way. Doing the right thing
seems to be beyond this Premier at this stage. Doing the
right thing would be making sure that the member for
Frankston is held absolutely accountable for his actions.
The Ombudsman has found that the member for
Frankston’s actions were a misuse of taxpayer funds; he
was rorting the public purse and using funds for
commercial gain — not private gain but commercial
money-in-his-own-pocket gain. He was directing his
employees to use his parliamentary vehicle so that his
own business did not have to pay the petrol cost. That is
thousands of taxpayer dollars that has been misused,
and instead that money has lined the private pockets of
the member for Frankston and his businesses. That is
why the opposition feels very strongly about this
amendment. That is why the hearings need to be held in
public, and we call on the members of the government
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to have these hearings held in public because it will
certainly help to dispel any concerns about the
operations of the Privileges Committee.

Ombudsman and we should stick with his
recommendation. After all, he is the independent
umpire for us here.

The Privileges Committee — as the Deputy Leader of
the Liberal Party pointed to in her contribution when
she went through very clearly how the numbers stack
up on that committee, when she listed the members of
Parliament on that committee and when she shone a
light on it — is a government-controlled committee.

I will read recommendation 2 from the Ombudsman’s
report, which says:

I refer to comments made by a previous opposition
leader about the Privileges Committee as reported in
Hansard:
The government obviously controls this house and through
this house the Privileges Committee. Therefore many would
argue that the result of deliberations here today or in a week
or two’s time is a foregone conclusion.

We would agree with those comments. Who made
those comments? Former Premier Jeff Kennett — in
1991 in this place. He understood some of those
concerns about the Privileges Committee.
An honourable member interjected.
Ms ALLAN — We know you like Jeffrey better
than Ted.
Mr O’Brien interjected.
Ms ALLAN — Let the record show that the
Minister for Energy and Resources thinks I am
desperate in quoting former Premier Jeff Kennett. I
would say we just want to see some standards upheld in
this place.
Mr MULDER (Minister for Public Transport) — I
move:
That the question be now put.

The SPEAKER — Order! Under standing
order 155 on closure motions I have considered the
original motion before the house. There have been six
speakers, three from each side; I do not think there have
been quite enough speakers, so we will continue.
Mrs VICTORIA (Bayswater) — Unlike most times
when I get up in this house it is actually not a great
pleasure for me to be doing so today. It is a very sad
day when we have to challenge the view of the
Ombudsman. The motion put by the Minister for
Innovation, Services and Small Business is very clear.
My contribution will be succinct, and I will not rehash
what is in the Ombudsman’s report. However, I would
like to emphasise that this is a matter for the Privileges
Committee. That was the recommendation from the

The Legislative Assembly consider referring the issue of
Mr Shaw’s use of his vehicle to the Privileges Committee of
that house or such other committee as the house considers
appropriate for consideration and report on the following
issues:
whether that usage was a contempt of Parliament, an
abuse of the privileges of the Parliament and/or a breach
of the code of conduct established by the Members of
Parliament (Register of Interests) Act, and
if so, what penalties should apply to Mr Shaw.

I believe this house is attempting to fulfil what the
Ombudsman has asked us to do, and that is to consider
referring these matters across to the Privileges
Committee.
In recommendation 1 the Ombudsman also talks about
ambiguities; that is a different matter, and it is not being
referred off in the same way. He is being very clear
about how he wants those matters dealt with on two
separate issues, two separate matters. The Ombudsman
is very clear in recommendation 2 about how he wants
that matter dealt with by the Parliament.
I note that the Leader of the Opposition has put an
amendment before the house. It is incredibly rich for
the opposition to ask us to instruct the Privileges
Committee on how it should conduct its business. It is
certainly not up to us to tell the Privileges Committee
how it should have its witnesses appear and whether its
witnesses should be treated differently to any other
person.
The independent Ombudsman did not find the way that
the opposition obviously wanted, and that has frustrated
the opposition considerably. What has been happening
in the house today is a prejudgement. We have seen the
frustration of this issue, and this is the fourth time it has
been before the house. The opposition is trying to
frustrate this process of us wanting to have this
recommendation fulfilled as the Ombudsman has asked
for it to happen. Certainly the prejudgement that has
been happening in this chamber today has been very
shameful. It is up to the Privileges Committee to do
what the Ombudsman has asked it to do. The
committee consists of members from both sides, and it
is up to them to consider these matters and then to
report back to this house. It is not for us to speculate
what its finding might be before it has had a chance to
look at the evidence it will receive.

PRIVILEGES COMMITTEE
4694

ASSEMBLY

We, as a government, accept the Ombudsman’s
recommendations in full and do not support in any
shape or form the opposition’s amendment put by the
Leader of the Opposition. It is up to us to make sure we
conduct ourselves in a fit and proper manner, and when
this has been found not to be the case it is up to us to
make sure that is dealt with in the appropriate way. The
Ombudsman has made his recommendation; it is very
clear. He has asked us to consider these matters; that is
exactly what we are doing. It is not only in the best
interests of this chamber and this Parliament and its
integrity but it is also important for the sake of all
Victorians that we should be able to say we support the
Ombudsman’s report wholeheartedly, that we agree
with his recommendations and that we will support
them, as good governments should do. The houses of
Parliament should respect the independent umpire in
this regard. We need to ensure that due process is
adhered to, and we need to let the Privileges Committee
investigate and report, as I said.
The Ombudsman talked constantly in his report about
the public interest, and I certainly think it is in the
public interest for the next step, as recommended, to go
ahead. Since being elected here in 2006 I do not
remember the Ombudsman making such a
recommendation. Certainly matters have been referred
to the Privileges Committee, but they have been
referred through the Speaker of the day. This is
different, and we need to adhere to what the
Ombudsman has suggested. If we do not, then we
totally talk down and nullify what the office of the
Ombudsman stands for, and I think that would be
shameful. This is the recommendation of the
independent umpire, and that is what makes it so very
different.
The word ‘dignity’ has been used on many occasions in
Parliament this week. Members can choose the way
they wish to be remembered after they leave this place.
I urge all members to think carefully about the dignity
of their elected positions when they vote on this. I do
not support, and the government does not support, the
amendment moved by the opposition. We should
conduct ourselves in a most dignified manner, and that
has not been happening in the chamber today, which is
very sad.
Unlike the Leader of the Opposition, who stood here
and made predictions, I am not going to gaze into a
crystal ball; I am not going to try to suggest what
recommendations the Privileges Committee may come
up with. I, like all members of this house, should wait
for due process to be conducted and for the
recommendation to be made to this house and then look
at the appropriate sanctions accordingly. I do not
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support the amendment; however, I wholeheartedly
support the motion moved by the Minister for
Innovation, Services and Small Business.
Mr HOLDING (Lyndhurst) — We are asked today
to support a motion for referral to the Privileges
Committee of a matter that has been investigated by the
Ombudsman and reported to this house, and we are also
asked to support an amendment to that referral motion
that has been moved by the Leader of the Opposition. I
agree with the member for Bayswater that this is a sad
day for this house. It was a sad day for this house when
I read this report, when I reflected upon it and when I
listened to the debate over the last couple of hours in
terms of this referral to the Privileges Committee,
which I understand all or almost all members in this
chamber support.
I was outraged, humiliated and embarrassed when I
read this report. I was embarrassed and humiliated
because I am so honoured to be in this chamber as a
member of Parliament. Being elected from the
community to play a role at the federal, state or local
council level is one of the greatest honours that the
local community can bestow on any Victorian. When I
read this report and reflected on what the Ombudsman
found, the evidence he obtained, the testimony he was
given not only by the member for Frankston but also by
the individuals referred to as Mr A, Mr B and Mr E and
the statutory declarations they provided in support of
their evidence, and the conclusions he reached, I was
embarrassed and humiliated as a member of Parliament
that any fellow member could have acted in the way the
member for Frankston was found to have acted by the
Ombudsman.
Regardless of the things that have been said in the
debate on this referral motion, I am sure that every
member sitting opposite — I cannot speak for the
member for Frankston — was embarrassed, humiliated
and outraged that a member of this Parliament could
have acted in the way that the Ombudsman has found
the member for Frankston has acted. I am proud to be a
member of Parliament. I get angry when members of
the community say that we are in this for self-serving
reasons, that we do not work hard, that we are overpaid
or that somehow we let the community down in the
sorts of decisions we make and the things we do. My
experience has been that the vast majority of members
of Parliament from all sides of politics go into politics
because they want to do something to make the
community better. They do not want to pursue their
own interests or their commercial interests; they want to
do something to make a difference, to make Victoria a
better place.
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We may disagree about policies, programs, proposals
and funding propositions, but fundamentally we are in
this because we want our community to be a better
place. We put our hearts and souls into our jobs, and we
put our reputations on the line. It made me angry when
I read this report of the Ombudsman and the
conclusions he reached about what the member for
Frankston had done because the things the member for
Frankston was found to have done are at complete odds
with everything that all of us in this place stand for. I
have heard people laughing it off and saying, ‘Oh, look,
whatever, it happens. People get up to the wrong thing’.
I cannot remember from my experience in this place a
member of Parliament pursuing their commercial
interests in the way that the Ombudsman found that the
member for Frankston has done.
I read the Ombudsman’s report, and I saw the
fundamental conclusion that he reached, which is at
page 10, paragraph 45. It states:
My investigation established, on the balance of probabilities,
that Mr Shaw had knowledge his employees were using his
vehicle in this way.

He was not parsing his words and talking about
whether or not the member’s vehicle code says ‘must
not’ or ‘should not’; he was not arguing about whether
the employees went off and did something that the
member for Frankston should have known about but
did not know about. He was not arguing about whether
or not the definition of commercial interest falls in this
place or in that place. He was saying that the member
for Frankston, on the balance of probabilities, knew that
his employees were using his vehicle in this way.
What makes me so angry about this conclusion — what
makes me so outraged and humiliated and embarrassed
as a member of this place — is the fact that the member
for Frankston turned up before the Ombudsman’s
inquiry and said that it was not so. He said that
members of his staff did these things without his
knowledge. Improbable, implausible and impossible as
that is to believe based on the evidence the
Ombudsman himself has put before the Parliament and
is before us now, that is what he said.
The Ombudsman went on to say:
108. At interview, Mr Shaw did not dispute that Mr A and
Mr B had his parliamentary vehicle for their own use.
He also said that they could only have gained access to
his vehicle if he gave them the key.
109. However, Mr Shaw denied that he gave his
parliamentary vehicle to Mr A and Mr B for commercial
use. He said he did not know they were using the vehicle
for such use until allegations appeared in the media.
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That is right — the Ombudsman is calling the member
for Frankston a liar. That is what he is saying in his
report; he is saying that on the balance of probabilities
he cannot believe the explanations the member for
Frankton proffered in his evidence to the Ombudsman.
He goes on to detail, time and again, pieces of evidence
and explanations proffered by the member for Frankton
which are rejected by the Ombudsman. At
paragraph 111 he says:
This is not consistent with the evidence obtained by my
officers …

At paragraph 113:
This is also inconsistent with Mr A’s evidence that Mr Shaw
asked him to use the parliamentary vehicle for country trips.

At paragraph 115:
This is implausible.

On and on it goes, refuting and rejecting the evidence
given by the member for Frankston when he was called
before the Ombudsman and gave evidence under oath.
I was embarrassed and humiliated as a member of this
chamber when I read that. I was embarrassed by the
sophistry of arguing that ‘should not’ somehow does
not mean ‘must not’. I am embarrassed that the
Ombudsman has had to make a recommendation to the
Parliament that we review our vehicle plan so that
members in future know that ‘should not’ actually
means ‘must not’. I say to the Victorian people that we
know how we are supposed to use our vehicles, and
they cannot be used for commercial purposes. The
Parliament does not need to rewrite its vehicle plan to
make it clear to all of us what we all actually know to
be true. I am embarrassed that the community thinks
that somehow we do not know right from wrong,
because members of this Parliament do know right
from wrong. We know that we are not to use our cars
for commercial purposes. We know that the vehicle
plan makes that clear to us, yet the member for
Frankston rejects that.
I am embarrassed by the worst aspect of this report: the
conclusion reached by the Ombudsman at pages 21 and
22. When the Ombudsman had the exchange with the
member for Frankston, the member for Frankston just
did not get it. As the member for Monbulk pointed out
in his contribution, even when confronted with
irrefutable evidence that he had done the wrong thing
the member for Frankston said, ‘No I didn’t’. He
actually disputed the Ombudsman’s view. At
paragraph 139 the Ombudsman says:

PRIVILEGES COMMITTEE
4696

ASSEMBLY

Mr Shaw considers that this conclusion is one of law, is
misleading and ‘not open for [me] —

the Ombudsman —
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That, in relation to the report of the Ombudsman,
Investigation into Allegations against Mr Geoff Shaw MP —
Whistleblowers Protection Act 2001, this house refers
recommendation 2 to the Privileges Committee for
investigation and report.

to draw’.

The Ombudsman goes on to say at paragraph 146:
Mr Shaw disagreed with my view that his conduct may
amount to contempt of Parliament.

How is the member for Frankston going to vote on this
question? He does not think it is a contempt of
Parliament. Presumably he does not believe it can even
be referred to the Privileges Committee, because he
rejected the Ombudsman’s finding that that is what
should happen. The member for Frankston just does not
get it. The member for Frankston seems to believe not
only that he does not have to give honest testimony to
the Ombudsman when he is called before him, and not
only does he not have to use his car in accordance with
the motor vehicle requirements, plan and policy given
to all of us, but also that there should be no sanction
when he has done the wrong thing — no sanction! He
believes there should be no criminal sanction, no
referral to Victoria Police and not even the sanction of a
referral to the Privileges Committee, because he does
not believe the Ombudsman had the power to draw that
conclusion.
I am embarrassed and humiliated that any member of
this chamber could have put forward to the
Ombudsman the sophistry and the Orwellian
explanations the member for Frankston asks us to
believe. I am embarrassed and humiliated that any
member of this chamber could believe that the way he
has conducted himself is the right and proper way and
is in keeping with the high standards all of us would
hold ourselves to. I am honoured to be in this place, and
I was embarrassed and humiliated when I read this
report.
Mr HODGETT (Kilsyth) — We have had a
number of speakers on both sides of the house, and if
there is further debate to be heard, I will use my
contribution to sum up the arguments put by this side of
the house. I will do so in as simple, plain and clear-cut a
way as I can so that the house clearly understands the
arguments supporting the motion before the house
without amendment. I will come back to make a few
brief comments on the amendment towards the end of
my contribution.
To recap, let us be clear what the motion before the
house actually states:

It is also important that we be very clear on the wording
of recommendation 2 of the report, which specifically
states:
The Legislative Assembly consider referring the issue of
Mr Shaw’s use of his vehicle to the Privileges Committee of
that house or such other committee as the house considers
appropriate for consideration and report on the following
issues:
whether that usage was a contempt of Parliament, an
abuse of the privileges of the Parliament and/or a breach
of the code of conduct established by the Members of
Parliament (Register of Interests) Act, and
if so, what penalties should apply to Mr Shaw.

We have an investigation by the Victorian Ombudsman
into the allegations against the member for Frankston.
We have heard the investigation took many months —
four and a half to five months, in fact. It was an
investigation undertaken by the Ombudsman, a
constitutional, independent officer of the Victorian
Parliament — an independent and impartial person with
an enormous amount of experience in these matters.
After a thorough investigation the Ombudsman made
two very clear recommendations, which are set out on
page 23 of the report. The government accepts both
these recommendations and has moved to adopt them.
It is the second of these recommendations we are
dealing with here today — namely, to refer the matter
to the Privileges Committee for investigation and report
back to the house. That is what we are seeking to do
today, and that is what we have sought to do on three
occasions prior to today. It is quite mischievous and
inappropriate for those opposite to have blocked and
stalled this matter in being referred to the Privileges
Committee for consideration and report back on the
issues.
In my view it is not for me or members here to canvass
the issues outlined in the report. Suffice to say that it is
a very serious matter and needs to treated as such. In
summary, we have the recommendations of the
Ombudsman. He is the independent umpire. It is
important that we act on this promptly. The
recommendations could not be any clearer; they are
very clear. We need to act as expeditiously as we can,
so I urge all members of this house to support the
motion before us today, moved by the Deputy Leader
of the Liberal Party.
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I turn my final comments to the amendment moved by
the member for Mulgrave in his contribution. The
amendment reads:
That after the word ‘report’ there be inserted the words ‘and
requires the committee to take any evidence from the member
for Frankston in public’.

The government will not support this amendment. Let
the Privileges Committee do its job. It would be
improper for this house to direct the Privileges
Committee to treat any particular witness in any
particular way. Let due process occur. That is what has
occurred over the 150-year history of this house. I say:
let due process occur and let the Privileges Committee
get on with its job. I hope I have provided a summary
of the views of members on this side of the house. I
urge all members to support the motion moved by the
Deputy Leader of the Liberal Party.
Ms HENNESSY (Altona) — I am very pleased to
have an opportunity to make a contribution to this
debate. What a very interesting debate it has been. I
have never seen the government engage in such a faux
embrace of integrity in respect of its governance. I
remember that on the night the government was elected
we saw the newly elected Premier stand before the
Victorian people and promise that this would be a
government that governed with integrity and that it
would be open, honest and transparent. Yet in relation
to the member for Frankston from woe to go we have
seen this government dragged kicking and screaming as
it tries to keep the matters under a cloak of secrecy and
behind closed doors
Speaker, you will recall that when this matter was first
revealed through the grand efforts of investigative
journalism the government’s response was to say, ‘We
have referred it to the Speaker for investigation’.
Speaker, I wish to engage in absolutely no adverse
reflection on your good offices; I seek only to comment
on the technical powers that your good offices have.
But what we saw was the Premier trying to hide behind
the referral to you. In fact when the Premier referred the
matter to you, he would have known that you had no
power to call a witness, he would have known that you
had no power to call for a document and he would have
known you had no power to engage in any form of
forensic investigation — for example, subpoenaing the
member for Frankston’s phone records, which has
obviously been critical in illuminating the deception in
which he has engaged via the evidence he has given to
the Ombudsman. The Premier would have known all
that.
But there was a problem in the Premier’s little plan.
What occurred — and thank goodness for the
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Whistleblowers Protection Act 2001 — is that a
whistleblower submitted a complaint to you, Speaker,
and consequently, you — rightly, in my view —
referred that complaint to the Ombudsman for the
purposes of making a determination as to whether or
not that was a public interest disclosure. It was in fact
you, Speaker, aided by the provisions of the
Whistleblowers Protection Act, that put this matter
within the purview of the Ombudsman in the first place,
much to the chagrin of the Premier’s cunning plan to
try to keep the investigation of this matter behind closed
doors — —
The SPEAKER — Order! I would prefer it if the
member did not reflect any further upon the Premier.
Ms HENNESSY — Certainly, Speaker. I do not
intend to reflect upon the Premier.
The SPEAKER — Order! Good.
Ms HENNESSY — However, I think it is important
that we engage with the jurisdictional questions because
they are central to some of the issues that the opposition
raises. What has been investigated by the Ombudsman,
what falls within his jurisdiction, is not the totality of
the issues that the member for Frankston has engaged
in. I must admit, though, that some significant issues
have been raised in the Ombudsman’s report. We have
seen, writ large, that the member for Frankston engaged
in a pursuit of his own commercial interests at the
expense of his public duty. It is behaviour which is
prohibited by the code of conduct. We have seen the
member engage in a high degree of deception, as
demonstrated by the versions of events that he put
forward to the Ombudsman. I should also note that it is
an offence to give false evidence to the Ombudsman.
We also note from the Ombudsman’s report that the
member for Frankston ensnared another one of the
employees from his hardware company to make a
statutory declaration, a declaration that under the full
weight of examination by the Ombudsman he started to
retract or admit could not be borne out. We have seen a
conflict of evidence. We have seen the Ombudsman
express an opinion that effectively the evidence that the
member for Frankston gave under oath was not the
truth.
This is not just a question of what the member for
Frankston did in the first place; it is how he behaved
when he got caught. Central to the issue of how
members of Parliament conduct themselves is that, as
the Premier says, members Parliament ought comply
with the law. It is clear that even if we take the limited
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facts presented to us in the Ombudsman’s report the
member for Frankston has not complied with the law.
Central to the opposition’s criticism is the fact that
where there is one rule for the rulers and another for the
ruled — one rule for members of Parliament and
another for the ordinary public citizens of Victoria — it
is what we would call a tyranny in a whole range of
other jurisdictions. The member for Frankston should
not be above the law, irrespective of what the Privileges
Committee chooses to do.
Abraham Lincoln had it right when he said, ‘If you
want to test a man, give him power.’ I wonder what he
would have thought of the proposition, ‘If you want to
test a man, give him a fuel card’, because it is very clear
from the provisions of the Ombudsman Act 1973 that
given a fuel card, and when he thought he was beyond
the reach of scrutiny, the member for Frankston not
only failed the legal test, he failed the moral test. The
most precious of things that any member of Parliament,
any government or any leader of a government can
have is their moral authority. The actions of this
government in its attempt to sweep this matter under
the carpet and limit the public scrutiny of the member
for Frankston’s activities are an indelible assault on its
moral authority.
If we had had an anticorruption commission up and
running by now, this might have been a matter that we
could have referred to it. But because this government
has faced integrity challenge after integrity challenge, it
has dragged its feet on this issue, and so we still do not
have an independent body to investigate these matters.
We then come to the Privileges Committee. The
committee has two components to its jurisdiction — an
investigative function and a reporting function. But the
key issue that ought not be missed in any debate around
this issue is that the Privileges Committee does not
have any power to impose a penalty in making a
referral or recommendation back to the house, and this
point must not be lost on members. The Privileges
Committee is a body comprised of a government
majority, and it is a committee that is now going to
investigate a government member, on whose support
the government relies to hold onto power. I suspect it is
more wanting to retain that support than the merits of
the case that has motivated the government in how it
has responded to this matter, much to the expense of its
own moral authority, which disappears by the day in its
own hands.
The Privileges Committee can make a recommendation
to the house, and it will be the government majority that
determines whether or not a penalty is imposed.
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Imagine what that will do to the credibility of and
perception on the part of those members who choose to
put themselves up and represent communities in public
life when we have one rule for the rulers and one rule
for the ruled. This government tries to cloak the process
from the public view, and we have seen the government
put on the record its rejection of the opposition’s
amendment to provide that the Privileges Committee
hearing be conducted in public. The government wants
to keep it secret because it does not want to be exposed
engaging in a grand cover-up writ large; that is what it
has done with this matter from go to woe.
It is interesting to think about the sorts of penalties that
might be imposed on the member for Frankston in
respect of this matter. We wish to firmly put on the
record that a reference to the Privileges Committee is
not the start and end of this matter. There are a whole
range of issues canvassed in the Ombudsman’s report
that in my view demonstrate that criminal offences
have been committed, in particular potentially an
offence under the Ombudsman’s Act 1973 in respect of
giving false evidence and not answering a question
from the Ombudsman truthfully and accurately. The
member for Frankston ought not to sit back and think
he can waltz into this house today, make offensive and
lewd gestures and then go out and issue another
statement about being ‘whacky’, because this is not a
whacky matter.
This is a matter that goes to the entire integrity of this
government and how it responds when it has a problem.
In every instance when this government has been
exposed as having engaged in tawdry behaviour it has
sought to cover it up, deny it and spin it. That behaviour
is in total contradistinction to the Premier’s assertions
on election night that he was a person who would lead
with integrity. This matter is not just about the member
for Frankston; it is about the Premier of this state and
how he behaves when one of his own is caught out.
The SPEAKER — Order! I have warned all
members to stick to the motion before the house. The
member for Altona should not try to bring the Premier
or anybody else into it. This is a motion about a matter
to do with the member for Frankston going to the
Privileges Committee. Let us keep it about that.
Ms HENNESSY — When you give a man power,
and he is tested; when you give a man a fuel card, and
he is tested, what we have seen time and again is that
this government has failed.
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Dr SYKES (Benalla) — I move:
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House divided on amendment:

That the question be now put.

The SPEAKER — Order! This is the second time
the motion has been put to the house. I have allowed an
extra four speakers on this matter. There will be no
points of order. I have accepted the motion that the
question be now put to the house.
House divided on Dr Sykes’s motion:
Ayes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr

Mulder, Mr
Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Noes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr

Motion agreed to.

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Ayes, 43
Allan, Ms
Andrews, Mr
Barker, Ms
Beattie, Ms
Brooks, Mr
Campbell, Ms
Carbines, Mr
Carroll, Mr
D’Ambrosio, Ms
Donnellan, Mr
Duncan, Ms
Edwards, Ms
Eren, Mr
Foley, Mr
Garrett, Ms
Graley, Ms
Green, Ms
Halfpenny, Ms
Helper, Mr
Hennessy, Ms
Herbert, Mr
Holding, Mr

Howard, Mr
Hutchins, Ms
Kairouz, Ms
Kanis, Ms
Knight, Ms
Languiller, Mr
Lim, Mr
McGuire, Mr
Madden, Mr
Merlino, Mr
Nardella, Mr
Neville, Ms
Noonan, Mr
Pallas, Mr
Pandazopoulos, Mr
Perera, Mr
Richardson, Ms
Scott, Mr
Thomson, Ms
Trezise, Mr
Wynne, Mr

Noes, 44
Angus, Mr
Asher, Ms
Baillieu, Mr
Battin, Mr
Bauer, Mrs
Blackwood, Mr
Bull, Mr
Burgess, Mr
Clark, Mr
Crisp, Mr
Delahunty, Mr
Dixon, Mr
Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr

Mulder, Mr
Napthine, Dr
Newton-Brown, Mr
Northe, Mr
O’Brien, Mr
Powell, Mrs
Ryall, Ms
Ryan, Mr
Shaw, Mr
Smith, Mr R.
Southwick, Mr
Sykes, Dr
Thompson, Mr
Tilley, Mr
Victoria, Mrs
Wakeling, Mr
Walsh, Mr
Watt, Mr
Weller, Mr
Wells, Mr
Wooldridge, Ms
Wreford, Ms

Amendment defeated.
Mr Merlino — On an issue of clarification,
Speaker, I understand points of order cannot be raised
during procedural motions.
The SPEAKER — Order! The member is right.
Members are not able to raise points of order at this
stage.
Mr Merlino — We waited for the debate to be
conducted, Speaker. I understand points of order cannot
be raised. However, I am seeking your guidance in
terms of the appropriateness of the member for
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Frankston voting on the amendment which has just
been put before this chamber. There is a clear conflict,
Speaker, because the amendment specifically relates to
the member for Frankston and to his attendance at the
Privileges Committee being in public. I am seeking
your guidance and clarification in relation to the
appropriateness of the member for Frankston casting
his vote on the amendment and the government
accepting his vote as part of the 34 votes cast by the
Liberal Party.
Mr O’Brien — Speaker, I am happy to assist you
and the house on this matter. On 2 May 2000 a matter
of privilege was before the house and a point of order
was raised by the then opposition. The question that
was asked by the then opposition on a point of order
was whether it was appropriate for members of the
Privileges Committee to be voting on a particular
amendment. When the then Leader of the House, the
former member for Thomastown, Mr Batchelor, spoke,
he said:
I put it to you that there is no point of order. A precedent
exists for matters of privilege being moved and debated in the
house. Not only do members of the Privileges Committee
vote but on one occasion the previous member for Burwood,
Mr Kennett, voted on the issue when he was the subject of it.

The Speaker ruled:
I am prepared to rule on the point of order. There is no point
of order, and I shall explain my ruling to the house.

He then went through it.
This issue has clearly been canvassed in the past by this
house, and the ruling of the Speaker was that there was
no point of order on an issue identical to that raised by
the Deputy Leader of the Opposition. The Speaker said:
If there were a clear demonstration of pecuniary interest
involving those members I would then consider it differently,
but that is not the case here. There is no point of order.

Speaker, I urge you to adopt the ruling of your
predecessor on this matter.
Ms Allan — Further to the matter that has been
raised by the member for Monbulk, I think the
minister’s intervention is not helpful at best and is
deliberately misconstruing the intent of the issue at
worst. The point of raising the matter was to seek
clarification. The vote has been held. The vote has
concluded. The member for Frankston has voted for his
evidence to be heard behind closed doors. That is the
choice the member for Frankston has made.
An honourable member interjected.
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Ms Allan — No, it is not always done that way.
Standing order 217(1) demonstrates that evidence must
be held in public unless the committee determines
otherwise. Clearly there is still the avenue — —
Honourable members interjecting.
Ms Allan — There are so many know-it-alls over
there.
The SPEAKER — Order! The house will come to
order!
Ms Allan — We do not need your assistance.
Dr Napthine interjected.
Ms Allan — I thank the Minister for Racing. He is
his usual charming self. Not much has changed.
However, the point that is being made by the Deputy
Leader of the Opposition is that he is seeking your
advice for the guidance of the house in the future about
how members will vote and if there is a conflict in the
way they are voting on matters that directly relate to
their interests. This matter — the Ombudsman’s report
and the referral of the Ombudsman’s recommendation
by the Deputy Leader of the Liberal Party — relates to
the member gaining financial benefit from the misuse
of taxpayers funds. That is the substance of the report.
That is the substance of the matter that proposed to be
put before the Privileges Committee, and that is why
the opposition was seeking that hearings be held in
public. It would be a wonderful move if the committee
were to determine to hold all its hearings in public. We
look forward to it making that decision. But at this
point we are seeking your advice for the future on how
these matters should be dealt with.
Ms Asher — In response to the matter raised by the
Deputy Leader of the Opposition, this house of course
runs on precedent, and there is ample precedent that
members vote on matters of privilege, be they
amendments, motions that the question be put or the
substantive motions themselves, when they themselves
are affected by them. I draw attention to a vote taken on
2 May 2000 on a motion by the then member for
Hawthorn, the subject of which was Ms Kosky. The
Speaker found a prima facie case in that instance. The
then member for Hawthorn spoke on the motion and
Ms Kosky voted not to have the matter referred to the
Privileges Committee. That in fact is the precedent in
this place. There are others, but I particularly wanted to
draw the attention of members to the vote taken on
2 May when Ms Kosky, who was the subject of a
motion to refer her to the Privileges Committee, voted
not to refer the matter. Indeed the member for Bendigo
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East is well aware of that because she herself voted
with Ms Kosky.

of each flag, and it includes both ocean and inland
beaches.

Ms Barker — Further on the matter raised, Speaker,
as has been outlined by both the Deputy Leader of the
Opposition and the member for Bendigo East, the
question is seeking guidance from you as to how these
matters may be dealt with in the future. There have
been a number of references made to other matters or
precedents, and in terms of determining how this may
happen in the future I refer you to page 491 of the
23rd edition of Erskine May Parliamentary Practice
where there is reference to motions to disallow votes. It
states:

Enforcement of the ban will be the responsibility of
local governments. Existing local government
environment officers will fine people for breaching the
ban, and there is an expectation that local governments
will provide information to the community about this
ban. The fine will be 1 penalty unit, or $141. At a
briefing held last Friday, representatives of the
Department of Health advised the opposition that it will
be providing local government with funding for a
communications strategy to alert the public to the new
rules and that that funding will be provided to the
Municipal Association of Victoria. The ban will take
effect from 1 December 2012, which is just over five or
six weeks away.

A motion may be made, however, to object to the vote of the
member who has a direct pecuniary interest in a question.
Such an interest must be immediate and personal.

I suggest that this matter is very personal, and I suggest
that you, Speaker, may wish to have a look at Erskine
May in terms of providing guidance for the future.
The SPEAKER — Order! I have listened to the
arguments that have been put. I believe the member has
already voted twice in regard to this matter; once on the
closure motion, and once on the Leader of the
Opposition’s amendment. The matter that is proposed
to be referred to the Privileges Committee certainly
refers to the member for Frankston, but standing
order 170 states:
A member must not vote in the house or a select committee
on any question in which he or she has a direct pecuniary
interest. If a member does so, his or her vote is to be
disallowed.

I believe the member is fully entitled to be in here for
the vote.
Motion agreed to.

TOBACCO AMENDMENT (SMOKING AT
PATROLLED BEACHES) BILL 2012
Second reading
Debate resumed from 11 October; motion of
Dr NAPTHINE (Minister for Ports).
Ms GREEN (Yan Yean) — It is with great pleasure
that I join the debate and provide the opposition’s lead
contribution on the Tobacco Amendment (Smoking at
Patrolled Beaches) Bill 2012. I will say at the outset
that Labor does not oppose this bill. This bill amends
the Tobacco Act 1987 to ban smoking between the
flags at patrolled beaches and within a 50-metre radius

There is a great sense of achievement, pride and
triumph in a worldwide context that smoking rates have
decreased so much, particularly in my adult lifetime.
According to the 2011 report entitled Smoking
Prevalence and Consumption in Victoria — Key
Findings from the 1998–2011 Population Surveys,
which was published by the Cancer Council of
Victoria, only one in seven Victorian adults is now a
regular smoker. Males are more likely than females to
be regular smokers; 16.2 per cent of males and 12.6 per
cent of females smoke. At 9.6 per cent older Victorians
aged 50 years or more are less likely to be smokers than
younger Victorians aged 18 to 29 years, who have a
smoking rate of 16.5 per cent, and those aged 30 to
49 years, who have an 18.1 per cent smoking rate.
Since 2005 the rates have declined and the prevalence
of regular smoking has declined faster among members
of two key demographic groups, who are among those
most likely to smoke — adults living in the most
disadvantaged areas of the state and young adults aged
18 to 29 years. The mean number of cigarettes smoked
per day for daily smokers dropped from 18 in 1998 to
14.5 in 2011. Part of the explanation for the significant
drop among adults aged 18 to 29 years has been the
introduction of smoking bans in licensed venues. The
drop in smoking rates is obviously proof that
investment in tobacco control has a positive impact on
reducing smoking rates.
Labor has a proud record of reform in the area of
tobacco control. In our last term in government we
introduced the Victorian tobacco control strategy,
which is to operate from 2008 to 2013. The strategy
implemented a range of actions aimed at reducing the
burden of smoking on the Victorian community. A
major achievement was the Tobacco Amendment
(Protection of Children) Act 2009. The amendments in
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that bill included a ban on smoking in cars which are
carrying children, a ministerial power to ban certain
tobacco and tobacco-related products and a ban on
tobacco sales from temporary outlets and increased and
new penalties. A ban on the display of tobacco products
at point of sale with an exemption for on-airport
duty-free shops and certified specialist tobacconists
came in to effect on 1 January 2011.
A strategy task force and three working groups
targeting particularly Aboriginal communities and
antenatal focused and socioeconomically disadvantaged
groups were established. In 2010 the previous
government provided an additional $8.5 million in
social marketing funding to Quit Victoria for the
subsequent four years. Under the Closing the Gap in
Indigenous Health Outcomes national partnership
agreement, Victorian Labor committed $8.09 million
over four years to address smoking in the Victorian
Aboriginal population. The strategy set three
challenging targets to be achieved by 2013, which
were: to reduce smoking among Victorian adults by
20 per cent, from 17.3 per cent to 13.8 per cent; to
reduce smoking among pregnant women by 50 per
cent, from 9.3 per cent to 4.7 per cent; and to reduce
smoking among Aboriginal people and other higher
prevalence groups by at least 20 per cent, from 50 per
cent to 40 per cent among Aboriginal people and from
20 per cent to 16 per cent in socioeconomically
disadvantaged areas.
The task force and subgroups included leaders in
tobacco control in Victoria and were established to
drive this agenda and to assist in forging these strategic
leader partnerships to effectively implement the
strategy. There was a great deal of consultation and
community input undertaken in August 2008, which
found overwhelming public support for the legislative
reforms that Labor then introduced. A range of
non-regulatory actions were implemented across the
strategy, with the aim of controlling the harmful effects
of tobacco use. Non-regulatory mechanisms included
social marketing and smoking cessation programs.
Cancer Council Victoria issued a press release on
10 October in response to the government’s proposal
that is before the house for changes to smoking bans on
patrolled beaches, with a heading, ‘Smoking on
beaches ban does not go far enough’. The press release
says that four of Victoria’s most respected health
organisations, being the Australian Medical Association
(AMA), Victoria; the Heart Foundation, Victoria;
Cancer Council Victoria; and Quit Victoria submitted a
joint position statement to the Victorian state
government recommending as a priority a statewide
ban on smoking in outdoor dining and drinking areas.
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In addition to this proposal the organisations
recommended bans in other outdoor areas, including:
within 10 metres of children’s playground equipment;
within 4 metres of entrances to public buildings; within
4 metres of public transport stops; at sporting grounds
and facilities; at patrolled beaches, which is the measure
that is before the house; in pedestrian malls — for
example, Bourke Street Mall; and at public events,
especially at food and wine festivals or music festivals.
Quit Victoria executive director Fiona Sharkie
acknowledged the Baillieu government’s first smoking
ban announcement as a positive start but urged it to go
further because of the high level of support for smoking
bans for outdoor dining and drinking areas and their
successful implementation in other states. Cancer
Council Victoria CEO Todd Harper said smoke-free
legislation was a key factor in driving down smoking
rates, and that such a reduction had been seen from the
smoking bans in pubs and clubs.
Most interesting were the remarks by AMA Victoria
president Dr Stephen Parnis, noting that the Victorian
government had been awarded the 2012 Dirty Ashtray
Award for the worst performing government in tobacco
control in the past 12 months. The opposition’s
perspective is that the bill before the house is one
proposal, but it has taken the government such a long
time — more than two years — to introduce even one
tobacco control reform, which is flawed and which
experts say does not go far enough.
Although it has been less than two weeks since the bill
was first read and second read, I have been able to do a
bit of consultation during that time. A number of parties
speculated to me about why the government has not
gone further and about some other threats to tobacco
control in this state. Among the things that were put to
me, I had my attention drawn to an article in the
Australian of 28 August by David Uren, its economics
editor, with the headline ‘Secret government plan to
end big bureaucracy’. It says:
The state’s independent review of state finances was headed
by former Victorian Treasury secretary Mike Vertigan and
included Ian Harper, the former head of the fair pay
commission, and the former secretary of Tasmania’s
Treasury, Don Challen.

In terms of the report that came out of that review, the
article goes on to say:
There is a section on agencies and services that should simply
be closed, including the Victorian Health Promotion
Foundation, which spends about $30 million a year on
preventive health campaigns.
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As someone appointed by this Parliament to sit on the
board of VicHealth, I know a collective shiver went
through everyone in that sector — the board members
of VicHealth, the staff of VicHealth and everyone who
has been part of the great tripartisan efforts over the last
25 to 30 years of the existence of VicHealth that have
seen a halving of the consumption of tobacco in this
state. For it to now look like there might be a stepping
away and for the government to fail to rule that out is
deeply disturbing. I note that at the time of the article
questions were put to two ministers and the Premier,
asking them to rule out that reported recommendation
from Vertigan, and no such denial was forthcoming.
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really important that we also have support through
funding of programs to encourage people in those last
groups that remain wedded to smoking to quit. There
has been an across-population reduction, a halving, of
smoking rates over the period of operation of VicHealth
and of the significant legislative changes of recent
years, but there are still much higher rates in the
Indigenous community, in lower socioeconomic areas
and in regional areas. Therefore cutting $25 million out
of that funding is not taking a whole-of-government
approach to the issue of tobacco control.

The other thing I have had put to me — and it is a
source of great pride — is that the Labor Party no
longer takes, and has not taken for some years, any
political donations from big tobacco. In the 2010–11
Australian Electoral Commission political party
disclosure return supplied by the Liberal Party of
Australia, Victorian division, it says that $12 000 was
donated by British American Tobacco. We do not
know whether this was really the only tobacco
donation, because there are those other secretive
organisations like the Cormack Foundation. There was
a $2.5 million donation from it, and from the Vapold
group and the 500 Club, both of which have offices at
104 Exhibition Street, which also houses the Liberal
Party headquarters. There were donations of $300 000
and $280 000 from Vapold and $920 000 and $165 000
from the 500 Club. The community would not know
whether other donations had been made to those entities
from big tobacco.

I have made contact with a number of local
governments that this legislation will impact. I made
contact with a cross-section of councils, including those
fronting onto the bay, larger regional councils and some
smaller ones, and I also looked at the issue of riverfront
beaches. A number of councils knew a little about the
proposal but were very concerned about its timing —
that they would be expected to have their staff trained
and implementing it by patrolling beaches within five
or six weeks time. Local government CEOs told me
they would be surprised if the signs the health
department has said it will provide could be erected by
then, let alone the staff being trained. Really for a
measure like this to be successful the enforcement
officers need to be aware of it and the community needs
to be aware of it through signage. I welcome the fact
that at the briefing the health department said there
would be a community education campaign, but that
will not be of any use if the signs have not been erected
and if the staff have not been trained to hand out the
material.

The Liberal Party of Australia return to the Australian
Electoral Commission for the 2010–11 year — with its
post office box 6004 in Kingston in the Australian
Capital Territory — includes $16 500 from British
American Tobacco and $15 000 from Philip Morris. If
the Liberal Party, which is also the major party in
government, were truly serious about addressing the
harms of big tobacco, it would be following the lead of
the Labor Party and not be taking these donations from
big tobacco. Then we might actually see some more
far-reaching reforms to continue the Labor Party’s
approach in this area.

The other thing that municipal leaders told me they are
concerned about is that this is a peak time of year for
the activities of enforcement officers and that they
particularly need to focus on issues of fire and getting
land-holders to make their land safe by conducting fuel
reduction and weed eradication. Also they have many
more problems over the summer months with dogs in
public places and with protecting the community as a
result, so some local governments told me they would
probably have to prioritise those areas over this new
responsibility due to the short lead times and their
strained resources.

In addition to the Vertigan threat to VicHealth, in the
health budget this year the most savage cuts were in the
area of prevention. In the integrated health promotion
program there were cuts of $25 million from the
funding that goes to community health services and
women’s health services, which are particularly
valuable in regional areas and areas where there are
higher rates of smoking as identified by the Cancer
Council. Although we have legislative measures, it is

The City of Kingston said it hoped the publicity
campaign and signage would not just be on buildings
and suggested that it might be a good idea to have it on
the surf lifesaving flags. I suggest to the health
department and to the government that that is a very
good suggestion which has come from the City of
Kingston, because it would obviously define very
clearly the area around that 50 metres. I would suggest
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that is a superior form of signage and probably better
than having it on surf lifesaving clubs.

that it will not cause quite a bit of heartache for
municipalities like Mildura.

A number of councils indicated concerns about
volunteers from Life Saving Victoria. Currents often
change throughout the day, and volunteer lifesavers
need to move the flags. Certainly on the Lady Bay
beach near where I grew up on in Warrnambool it often
happened that you would have groups of people who
had been settled for some period of time. You may not
have enforcement officers around, but you may have
young lifesavers who could be endangered when they
are trying to do their job in keeping the community safe
because they might come upon resistance from those
who have been settled on the beach for some hours and
want to continue smoking where they have been sitting
that day.

In looking at the statement of compatibility under the
name of the Minister for Ports, representing the
Minister for Health, I can see why municipalities have
expressed their concern about the exclusion of
under-18s from liability to penalties under this bill. The
statement of compatibility for the bill says:

The Frankston City Council believes the bill does not
go far enough due to the huge problem of litter in the
bay, particularly from cigarette butts. It believes it
would be much easier to enforce the law, patrol beaches
and counter the problem of litter if the ban were
declared for the whole foreshore rather than just the
area between the flags. The council is also concerned
about the clause in the bill that expressly excludes
young people from penalties. It believes that sends the
wrong message to young people — that it is okay for
under-18-year-olds to be smoking at the beach. The
health staff at the council felt that smoking on beaches
was probably the biggest problem in that age group.
They believe expressly excluding that group from
penalties in the bill is quite problematic.
In deference to the former member for Murray Valley,
Ken Jasper, I must mention some border issues. I know
he would regard it as remiss of anyone in this place
when speaking on a bill that impacted on Victoria’s
border with our northern neighbour, New South Wales,
and particularly anything regarding a riverfront, not to
refer to the enforcement issues that may come up. The
other beachfront where I spent a bit of time swimming
was at Mildura. I was pretty disgusted that it did not
have waves. My parents moved me from the coastal
town of Warrnambool to Mildura when I was 16, and I
could not even believe there would be a beach on the
river, but there is — at Apex Park, Mildura. Given that
this measure is yet to take effect in New South
Wales — apparently there have been indications that it
will do so at some time in the future — it may well
cause municipal officers some problems relating to the
border issues there, with the high watermark being
considered to be the border between Victoria and New
South Wales. I am not absolutely certain, until New
South Wales comes on board with similar measures,

It is intended that this smoking ban will further limit the
exposure of children and families to second-hand smoke …

There seems to be an inconsistency when the bill
expressly excludes penalties for the firsthand smoking
of under-18-year-olds. The second-reading speech
states:
The Baillieu government will continue these important
tobacco control measures by introducing new evidence-based
reforms in Victoria over time.

It has taken a long time to introduce one piece of
tobacco control reform. The pace has been glacial. It
has taken two years to introduce this very small
measure, and the speech says others will be brought in
over time. I hope that time is not too far down the track
because many people will continue to smoke and suffer
disease and disability from smoking-related illnesses.
Any money that is spent in prevention programs, such
as harm reduction programs, will save much more in
the long run. Every dollar spent on reduction of harm
saves about $6 at the tertiary end, in hospital services. I
return again to the fact that the cut of $25 million to
prevention programs in the budget was really short
sighted. It seems that programs like this are always seen
by Treasury officials as the low-hanging fruit to be cut,
but from a longer term perspective such action is very
short sighted because about six times that amount is
spent on caring for people with chronic diseases related
to smoking.
With those comments, I reiterate that the opposition
will not be opposing this bill. We hope the government
will not take too much longer to introduce further
measures, and that it will follow our lead in tobacco
reform, fund it appropriately, listen to the experts such
as the Cancer Council of Victoria, the Australian
Medical Association, Quit Victoria and VicHealth, and
continue to lead in this area so that we can reduce the
harm, death and disability related to smoking. I urge the
government to get its skates on and get this measure out
into the community as soon as possible. It would be
awful to see the legislation fail once it came into effect
because people in the community were not aware of it.
The Department of Health indicated in the training for
council environmental officers that the approach should
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be more educative rather than punitive and that it was
hoped by the department and the Municipal Association
of Victoria that through their advice to councils, in the
early stages of the introduction of this measure the first
approach of councils would be to hand out material
produced by the health department advising
communities of this change in a gentle sort of way
before moving to the punitive approach of the 1 penalty
unit fine of $141. The opposition does not oppose the
bill. We wish it a speedy passage. I will be interested to
see whether the government continues Labor’s strong
reforms in tobacco control.
Mr WAKELING (Ferntree Gully) — It certainly
gives me great pleasure to rise to contribute to this
important debate on the Tobacco Amendment
(Smoking at Patrolled Beaches) Bill 2012. This is a
very important and significant piece of legislation in
regard to the health portfolio and one which is a further
demonstration of this government’s commitment to
improving the health and wellbeing of Victorians.
As many members would be aware, smoking claims
almost 4000 lives in Victoria each and every year and
remains the leading avoidable cause of cancer and
respiratory, cardiovascular and other diseases. Also
there is a cost to the community of $6 billion, with
smoking-related illness impacting not only on
Victoria’s health-care system but also on families, the
community and the economy. There would not be
many in this house who have not seen personally the
effects of smoking and the way in which it claims the
lives of so many family members. Just today, by way of
example, I received a phone call from a cousin to say
that my uncle has lung cancer and has two weeks to
live. That just brought home to me the whole
significance of this important piece of legislation.
The bill before the house proposes the establishment of
a ban on smoking around patrolled beaches, both
between the flags and within a 50-metre radius of each
flag. This important bill will bring Victoria into line
with other states. Queensland, Western Australia and
Tasmania already have similar measures in place. As
the member for Yan Yean has mentioned, the
legislation will be enforced through local government
by council by-laws officers. It has the support of the
Municipal Association of Victoria and Life Saving
Victoria. This is an important measure that will help to
drive home to the Victorian community the message
that smoking is unacceptable. The first thing it seeks to
do is reduce the harms to which members of the public,
particularly children and young people, are exposed by
their proximity to smoking. We need to do what we can
to eliminate as much as possible the exposure of young
people to smoking. This is just another measure that
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builds on earlier legislation that has been introduced by
governments from both sides of politics to provide
further controls in this area.
This government, as members may be aware, has
introduced two bills with regard to tobacco; the other
one concerns shopper dockets. I am aware that the
member for Yan Yean raised this issue on the first
reading of this bill and sought clarity as to its
application. Certainly this bill relates to smoking at
patrolled beaches whereas the other bill, which I will
not comment on because it is yet to come before the
house, relates to the operation of the shopper-docket
system.
Another important benefit of this bill is that it will
reduce the public visibility of smoking, particularly for
children and young people. It is not just about the
exposure; it is about public visibility. Clearly many
young people on a hot day will be located on our
beaches around the state, particularly those patrolled
beaches, and it is about making sure we break that
nexus between the visibility of smoking and young
people.
Another important aspect is that it will help to
undermine a perceived connection or association
between smoking and outdoor recreation, particularly
amongst adolescents. It seems incongruous that at our
patrolled beaches — and as a father I will be involved
this summer when my children are participating in one
of the nippers programs that will operate over the
course of the summer — my children and other
children will be participating in a sporting activity with
parents who are smoking while standing among them.
Clearly there is no logical explanation as to why that
should be acceptable. It is therefore very clear that this
important piece of legislation will help to break that
nexus.
In terms of the environmental benefits there is clearly
an environmental benefit because this bill will help to
reduce the number of cigarette butts on our beaches.
Clearly, anyone who visits beaches throughout Victoria
would be aware of the amount of litter, particularly
cigarette butts, to be found on our beaches.
Finally, the bill will also improve the amenity of
Victorian beaches not only for local communities but
also for visitors. As we know, over the peak period
during summer many visitors will be attracted to our
holiday destinations. This bill is about sending a clear
message that smoking between or near the flags on
beaches is unacceptable. Queensland has gone down
this path, Western Australia has gone down this path
and Tasmania has gone down this path, and clearly it is
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about sending a message to the Victorian community
that this type of behaviour is unacceptable.
As the member for Yan Yean indicated, the
organisations she was quoting do support the ban.
There were no organisations she quoted that opposed
the introduction of this system. But we, as a
government, have sought to implement a range of
changes in the health system, and this is just one
example of how this government is seeking to improve
the health outcomes for Victorians. It is consistent with
the government’s Victorian Public Health and
Wellbeing Plan 2011–15, which states:
Significant decreases in the prevalence of regular smokers
have been observed among almost all demographic groups;
however, the general population trend tends to obscure
markedly higher rates of smoking in some subgroups. Action
to address these gaps is required.
For example, smoking prevalence is appreciably higher
among Victorians living in low socioeconomic areas in
comparison with those living in high socioeconomic areas.

As the member for Yan Yean also indicated, there are
substantially higher rates of smoking within the
Aboriginal communities. Through my work with the
various Aboriginal health organisations as part of the
Closing the Health Gap initiative I know that significant
work has been done to try to reduce the level of
smoking in Aboriginal communities.
The plan has identified that opportunities for progress
during this period include the opportunity to:
limit and reduce the exposure of Victorians to the harmful
effects of tobacco smoke by initiating and supporting actions
informed by evidence …

This is another example of the important action that this
government is undertaking to identify and put in place
solutions that will help to improve health outcomes for
the state.
Those opposite can do as they wish and seek to criticise
the government. I understand that the position of the
opposition is not to oppose this bill, but I would have
hoped that on such a significant bill, which is about
sending messages more than anything, both sides of
politics would believe it is unacceptable that parents
should be able to smoke between the flags. One would
hope that the opposition would support the government
on this important bill. If anything, it is about sending a
clear message, but that is up to the opposition.
I also pick up on a point that the member for Yan Yean
made regarding donations. I note and acknowledge that
the Labor Party accepts money from unions that are
working in the tobacco industry. I find it interesting that
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those opposite are more than happy to accept financial
donations from unions that are working within the
tobacco industry and, more importantly, more than
happy to allow those unions to be part of the
decision-making process of the Australian Labor Party,
but they then stand up in this house and try to lecture
us. That is an opportunity that those opposite need to
consider.
The bill before the house is clearly an important bill,
and I call upon everyone in this house to support this
important piece of legislation.
Ms GRALEY (Narre Warren South) — It is a
pleasure to speak on the Tobacco Amendment
(Smoking at Patrolled Beaches) Bill 2012. I think the
point the member for Yan Yean was trying to make
was that the Liberal Party directly takes donations from
tobacco companies.
Bill Nighy is one of my favourite actors, and I imagine
that he has got other fans in this chamber because of his
starring roles in political thrillers. He said:
One of the greatest regrets of my life is that I smoked. If I
could say anything to anybody starting out in life it would be,
‘Whatever you do, don’t smoke’. I have had to recover from
that and been lucky that I have been able to stop.

I stand here as the daughter of a smoker who died of a
smoking-related disease, and I wish he had had the
courage to stop smoking with the help and support of
other people. It is a sad fact that smoking-related
diseases kill over 4000 Victorians every year.
As the member for Yan Yean said, Labor does not
oppose the bill; indeed, the Labor Party has a proud
record — an extended history — of support for
preventive health reform, including tobacco control. I
am pleased to see that at last this government, which
just this year was awarded the 2012 Dirty Ashtray
Award by the Australian Medical Association for its
failure to take action on tobacco control, has got its act
together and brought this piece of legislation into the
chamber.
The bill amends the Tobacco Act 1987 to ban smoking
between the flags at patrolled beaches and within a
50-metre radius of each flag. I am pleased to note that
this includes both ocean beaches and river beaches. I
am an avid user of the beach. I like going to the beach
and I have very happy memories of good family times
at the beach. One of the things that ruins a trip to the
beach is smoking by people close by, as well as the
hoonish behaviour of jet skiers. I have spoken on that
issue before in this house, and I am pleased to say that
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the government has taken further action on that matter
as well.
I concur with what the Minister for Ports said in his
second-reading speech:
Breaking the link between smoking and everyday family
activities is vital to changing social norms around smoking.
Our children must understand that smoking is both highly
addictive and harmful to health.
…
Beaches are an important part of summer in Victoria, and I
want everyone to experience our unique coastal landscapes at
their best.
Through banning smoking on beaches we can protect
Victorian families from exposure to second-hand smoke, stop
children seeing people smoke and reduce environmental
damage from butt littering.

Indeed one of the very poor results of so many people
smoking on the beach is the fact that they tend to litter,
which is a cause of great concern for the quality of the
water in our bay especially. You only have to walk
along the beach, even in winter, to see many cigarette
butts lying on the ground and you wonder why smokers
do not pick them up and take them elsewhere. I hope
that by preventing people from smoking, albeit just
between the flags, we will send not only a strong
preventive health message to families and smokers but
also a strong environmental message.
I note that the enforcement of the ban will be the
responsibility of local governments and that existing
local government environmental officers will fine
people breaching the ban with 1 penalty unit or $141. I
understand that the Department of Health will be
providing local governments with funding for a
communications strategy to alert the public to the new
rules. The ban will take effect in only five weeks — on
1 December, the start of summer — which is not very
far away. If you have been at the beach lately, you will
have seen a lot of people there already. They are
already developing habits as to how they will behave on
the beach. I am yet to see any signs go up or any
evidence of publicity in local newspapers. I know the
member for Yan Yean has rung around the local
councils — —
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by adolescents or young adults, will have to take
responsibility for enforcing and promoting this law. I
do not want to see a whole lot of local law officers
being turned into mobile smoke detectors and young
people becoming dibber-dobbers. I think a bit more
warning and resourcing for local government would
have been appropriate, although we will be glad to see
this come into effect on 1 December.
This brings me to the concerns of the City of
Frankston — and I must say they mirror my own
concerns — that banning people from smoking
between the flags is fraught with difficulties. Does it
mean the same thing will happen as you see when you
go to some hospitals, where people cannot smoke in
certain areas but where you still have to walk through
other areas that are thick with smoke and smell quite
putrid in order to gain access to the non-smoking areas?
I think some of this is problematic, and it is my
personal view — I stress that it is my personal view, but
I note that the City of Frankston has somewhat
confirmed this — that the legislation would be much
easier to enforce and much more robust in its effect if it
made entire stretches of beach smoke free. The
environmental wins would be exceptional as well.
To finish I want to talk a little more about advertising. I
note the comments by Fiona Sharkie from Quit Victoria
reported in an article in the Age around budget time.
Under the headline ‘Budget cuts to hit Quit campaign’,
the article says:
Fewer people are likely to quit smoking, experts warn, thanks
to the state government halving funding for television
advertising that urges them to kick the habit.
Quit Victoria’s executive director Fiona Sharkie said her
organisation had been notified after last week’s state budget
that it would get $1.1 million a year to air antismoking
advertisements, down from an average $3.5 million a year
since 2006.
She said the reduced funding from July was a crucial blow to
efforts to reduce smoking.

Mr Wells — We are waiting for the bill to pass. We
can’t do that until the bill passes.

Everybody in this chamber agrees that we need to make
strong, positive and robust efforts to reduce smoking. I
will take this opportunity to call on the government to
adequately resource the antismoking campaigns that are
run by organisations like Quit Victoria, VicHealth and
the Cancer Council Australia. I recall the words of
Mark Twain when he said, ‘Quitting smoking is easy. I
have done it 1000 times’.

Ms GRALEY — Often publicity goes out with the
second-reading speech. I am concerned that a lot of
people will not know about this new law. Indeed, I am
concerned that local government officers and members
of lifesaving clubs, which are often heavily populated

We, like the Australian Medical Association, do not
want Victoria to win another Dirty Ashtray Award, and
even the government would agree with that. I suggest
that the government get more active in this area and
commit, as Labor did in its term in office, to a Victorian
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tobacco control strategy in the coming years, with very
clear targets that can be measured about how many
people we are going to stop from smoking, because
when we stop people from smoking we save lives. We
need to get the government to adequately resource that.
I see that the Treasurer is in the chamber. We need to
make sure that advertising campaigns are initiated,
especially with summer coming on. Hopefully when
this legislation progresses through both houses and we
have this law in effect, the government will get behind
it, resource it and make sure that it works well. I
commend the bill to the house.
Mr BATTIN (Gembrook) — First of all, I thank the
member for Narre Warren South for her concern as I
took a slight stumble out of the chamber just before. All
is well, and I am ready to speak on this bill, the
Tobacco Amendment (Smoking at Patrolled Beaches)
Bill 2012. I will start off by talking about smoking in
general. There is a very easy philosophy in relation to
smoking, which is that the best way to quit is to never
start. That is really important.
It is very difficult sometimes to talk about smoking. I
have two young children, and the topic of smoking
comes up regularly — at least, the topic of how you
should not smoke. However, in the group of friends I
come from and used to go out with every one of us was
a smoker. Everybody would light up a cigarette at the
end of dinner. You would sit down with coffee and a
cigarette, and you would sit around and have a chat. It
was not that long ago that you were sitting around in a
restaurant and having a cigarette, and that was in almost
any restaurant in Victoria. Slowly but surely things
have been changing to improve that circumstance
throughout Victoria, so we can no longer have that
situation. It is all about education. It is all about getting
the message out there, and it is all about ensuring that
Victorians know that it is not acceptable to smoke in
places like that.
There have been many laws brought in; however, even
today it is not taken on board that more than
4000 Victorians will lose their lives to smoking every
year. It is a cycle we need to stop. As I said, the
changes that have come in and the list of continuous
changes we will bring in over time will ensure that the
message stays — that is, that it is not all right to smoke.
It is not good for you, and it is not good for the future.
One of the issues in relation to smoking for young
people these days, especially children, is seeing parents
smoke. The biggest influence on a young person’s life
in relation to smoking is still seeing parents smoke.
Some of the programs we used to run in Dandenong
had a real focus on changing that situation within a
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household to ensure that the next generation did not
take up the habit of smoking at such a young age. Some
of the statistics that came back showed that if in a house
no-one smoked, there was a much lower likelihood of a
young person taking up smoking or even trying
cigarettes then or in the future. However, if a young
person was put in the position where one or both
parents smoked in the house, their chance of trying
cigarettes or going on to become a regular smoker
doubled. That is just because of what they see; they
become a product of their environment. They see
smoking in the house, and therefore they are more
likely to go on to smoke.
One of the interesting statistics on that, though, was that
if a young person had a parent or parents who smoked
and decided to ban smoking in the house — so they
were still smokers, but they banned smoking in the
house and did not smoke in front of their children — it
reduced by a high percentage the likelihood of that
young person taking up smoking or trying smoking,
because the consequences of smoking could then be
explained. The parents could say, ‘We are not doing it
in front of our kids, and therefore they are not seeing it
happen every day’. That is exactly what this bill is
pushing towards. It has taken it from inside the home
out to somewhere we all enjoy, particularly in
Australia — we love to go down to the beach. It is
getting the message out there that we are not going to
accept people sitting on the beach and smoking in front
of young people, because if they are sitting in front of
young people and smoking, it sends the message across
that it is okay to smoke. That is not a message we want
to send across.
Similar legislation has been introduced in different parts
of the country, including Queensland and New South
Wales. We were talking about the implications of fines,
who is going to manage the fines, the environmental
officers and their training. However, in Queensland the
legislation was introduced in 2005, and only 22 fines
were issued between 2005 and 2012 — a period of
seven years. Additionally, anyone who now goes up to
Queensland and heads to the beach will very rarely see
anybody smoking, particularly around the flags,
because the message that it is not acceptable in those
areas has managed to get out strongly. That is a
message we are trying to bring in in Victoria; we want
to follow what has happened in Queensland and get out
the message that it is not okay to smoke in those areas.
It is important to note how we are going to get that
message out to mums and dads and anybody else who
is currently a smoker that they can no longer smoke
within 50 metres of those flags. If you look at the
drawings on the fliers about how that will work, you
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see that there is an area in a 50-metre radius from the
outside of those flags where people cannot smoke,
including in the water. I am not sure that many people
have tried to smoke too much in the water, but that
includes the water if it comes inside the 50-metre
radius. It also includes the path down to get into the
flags area.
As I said, we have to get that message out there. The
first step is a public notice and a functional
advertisement to make sure that people are aware of
this as they go down to the beach. It will continue with
local press ads, web button advertising, tobacco
reforms, the updating of websites and a web banner
advertisement. Obviously there are going to be media
releases, and I would encourage everybody in the
house, particularly if they are close to a beach or in
areas with beaches, to get a media release out saying
that this is a bill coming into the house to ensure that
people down in that area cannot smoke.
This change is also about passing the message to the
non-smokers out there that smoking in those areas is no
longer acceptable, so that non-smokers feel they can go
down and at least have their say. There will be a
brochure and a fact sheet explaining the ban and its
rationale for inspectors to hand out to smokers. It is
quite difficult when in the role of an environmental
officer to walk down a beach and just walk up to
someone and say, ‘You cannot smoke on the beach’.
However, if they have a fact sheet in hand to say why
the law is being brought in and why people can no
longer smoke in that area, it gives the explanation a lot
of people are after; they want to know why they are
being told no.
Palm cards which lifesavers and inspectors can hand
out will provide contact information for Quitline. An
important note on that card is that lifesavers will not be
expected to patrol and police this measure and are not
going to be expected to hand out fines. However, it is
best if they know what is going on, hence the reason for
giving them palm cards to hand out to people who are
smoking in the area. Should it be just a mum or dad,
they can explain it to them, particularly in the first
stages following the passage and implementation of this
law on 1 December. As soon as it is implemented
lifesavers will have the opportunity to hand out these
palm cards and explain the situation to people who are
not aware of the changes as they go down to the beach
for the first time this summer.
There will also be smoke-free patrolled beaches and
education enforcement protocols to assist tobacco
inspectors in their role of educating people on and
enforcing the ban. There will be small posters with key
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messages for display on council community boards.
There will be tobacco information lines, which
currently exist, and dedicated council lines. Signage
will be put up throughout beaches in the areas affected.
Seventy beaches across Victoria will be affected. These
signs will state what the new rules are, and be
permanent fixtures. They will be supplied and
advertised by the Department of Justice, along with
what the guidelines on them are, to ensure that people
walking onto a beach and people in an area will have a
sign to refer to and to ensure that there is very little
margin for error in people misunderstanding what the
law is, how it works and how it will impact upon them.
Currently in Victoria 16 beaches across three local
council areas — the city of Port Phillip, the city of
Hobsons Bay and the shire of Surf Coast — have
smoking bans that involve fines and an education
process. I am sure that over time beachgoers will notice
a reduction in the number of people smoking on those
beaches in the Surf Coast shire, the city of Hobsons
Bay and the city of Port Phillip. This reduction will lead
to positive effects for people’s health and also for the
environment. If less people smoke on the beach, less
cigarette butts will be left around, which in turn will
lead to a cleaner environment for people to enjoy. As a
parent of young children I am glad that I will now be
able to take them to the beach knowing that I do not
have to worry about them walking around and picking
up cigarette butts or about what happens when cigarette
butts get washed into the ocean. I think it is very
important to get this message out there.
Beaches are public spaces which everybody should be
able to use. I want to be able to take my kids to
patrolled beaches right across Victoria. It is great that
we patrol those beaches. The Minister for Sport and
Recreation will be happy because this legislation
encourages more people to get out there and be more
active more often. It says to people, ‘You’re welcome
on the beach. Don’t worry about the person sitting next
to you lighting up a cigarette. We’ve implemented
education programs to prevent that from happening so
that you can go to the beach and enjoy your day out’. In
my view it is essential that we give everybody in
Victoria the opportunity to use our beaches, parks and
public areas.
In conclusion, I fully support the Tobacco Amendment
(Smoking at Patrolled Beaches) Bill 2012 and wish it a
speedy passage.
Mr BROOKS (Bundoora) — It is a pleasure to join
the debate on the Tobacco Amendment (Smoking at
Patrolled Beaches) Bill 2012. As the lead speaker for
the opposition highlighted, the opposition will not be
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opposing this bill. It is a good bill and a positive step
forward in terms of reducing the impact of smoking. As
the previous speaker said, it will also be important in
reducing the exposure of children to seeing adults
smoking and consequently imitating that behaviour. I
think this is an important effect of this bill.
I will now turn to two aspects raised by the bill that
deserve some attention. Firstly, new section 5RB,
inserted in the principal act by clause 3 of the bill, will
essentially ensure that if people under the age of 18
contravene the legislation by smoking on a beach, it
will not be considered an offence. It is important for the
Parliament to note that the offences listed in this bill
will apply only to people over the age of 18. I
understand that in just about all tobacco legislation
people under the age of 18 are subject to similar
provisions. This is a reasonable policy decision.
The other aspect of the bill worth highlighting is a
concern I hope the government also shares — it is
certainly worth putting it on the record — that is, the
possible unintended consequence of people who are
very keen smokers swimming away from the flags to
avoid this ban. It is certainly no reason not to support
this legislation, but I think the government should be
aware of it. Relevant government authorities should
monitor people’s behaviour on beaches, particularly as
this new legislation is implemented and people begin to
be fined for smoking within or around the flags,
because this may have the unintended consequence of
moving people away from the flags to unpatrolled parts
of the beaches and therefore potentially increasing the
danger of people coming to grief in the water.
As I say, this is not an issue from which we should shy
away. We should still pursue the merits of this bill.
However, I think the relevant government authorities
should be cognisant that this may be an unintended
consequence of this legislation.
In my view while the bill is a good one it has
unfortunately come about not for the loftiest of ideals or
reasons but rather for fairly cynical ones — that is, I
think the government has been embarrassed into doing
something in the area of tobacco control. Previous
speakers have mentioned that Victoria won the 2012
Dirty Ashtray award, which is awarded to the state that
has had the worst performance in tobacco control over
the past 12 months. It is a great shame that Victoria
won the Dirty Ashtray award under this government’s
stewardship.
A range of health organisations, including the
Australian Medical Association, the National Heart
Foundation, the Cancer Council of Victoria and Quit
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Victoria, put forward to the government a raft of
changes they saw as important for advancing tobacco
control. They included a range of measures that are
already in place in other states, including banning
smoking in outdoor dining and drinking areas, around
children’s playgrounds, in entrances to public buildings,
at public transport stops, in sporting facilities, in
pedestrian malls, at public events and so on.
Without getting into a debate on each of those areas, it
is pretty clear to me that the government was forced to
do something as a result of the embarrassment of being
awarded the Dirty Ashtray award and the reform
agenda put in front of it by the four health
organisations. It seems that it decided to pick the
smallest possible legislative reform and follow the path
of least resistance in terms of implementing some form
of legislative change. It is a great shame this has
happened. The government has been dragging its heels
in tobacco reform and has now been forced to act.
We have heard a number of speakers talk about the
damage and impact of smoking on Victorians.
Approximately 4000 Victorians lose their lives every
year because of smoking-related illnesses. As many
members of this chamber would know, many of these
illnesses are a horrible way for people to lose their
lives. They include lung cancer, cardiovascular disease
and a whole range of shocking diseases, all of which
cause great trauma throughout the Victorian
community. They cause a massive economic cost to the
health system and a whole range of related areas. There
is also a great social cost, with people affected
throughout the Victorian community.
Figures from a report published in 2004–05 show that
the total economic cost of smoking to the Australian
economy is some $31.5 billion. Not only is there a cost
in terms of human lives, there is a massive economic
cost. The great shame is that while all Victorians, even
people who smoke heavily, agree that smoking causes
this damage, we have a government that is dragging its
heels on tobacco reform. It is pretty clear to me that this
government has a problem, if not in reality then
certainly in perception. On the one hand the Liberal
Party and The Nationals are responsible for tobacco
legislative reform, yet at the same time they accept
donations from big tobacco.
Since 2004 the Liberal and National parties have
accepted some $1.7 million in donations from big
tobacco. Staggeringly, of all the worldwide donations to
political parties made by British American Tobacco —
one of the biggest firms worldwide — 97 per cent of its
donations in the year 2010 went to the Liberal and
National parties. That figure is a great stain on the
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integrity of members of the Liberal Party and The
Nationals when they come into the chamber and want
to talk about the health of Victorians. On the one hand
they profess concern about the health impacts of
smoking, but on the other hand as members of political
parties they are happy to put their hands out and take
donations from these big tobacco companies.
It is not just the national offices of the Liberal and
National parties that take these donations. It is easy to
access the annual donor returns of big tobacco
companies from the Australian Electoral Commission.
On 4 October 2010 Philip Morris gave $1100 to the
Victorian division of the Liberal Party of Australia. On
11 November 2010 it gave it $2000, and on
16 December 2010 it gave $10 000 to the National
Party of Australia. The list of donations goes on and on.
According to the return filed by Philip Morris, in the
2010–11 year it donated $78 975 to the Liberal and
National parties here in Australia. In the 2010–11
financial year British American Tobacco also was a big
donor to the Liberal and National parties. Just a couple
of blocks away in Exhibition Street the Liberal Party
head office received donations in June last year of
$10 000, $2000 and $12 000.
While this government continues to receive political
donations from big tobacco it is very difficult for it to
be able to confidently and honestly say to the Victorian
people that it is making decisions around tobacco
reform and important health prevention measures. The
government has moved in the right direction in a very
small way, but more reforms need to be undertaken.
This government needs to ensure that this state does not
receive the Dirty Ashtray Award in the future.
Debate adjourned on motion of Mr HODGETT
(Kilsyth).
Debate adjourned until later this day.

LOCAL GOVERNMENT LEGISLATION
AMENDMENT (MISCELLANEOUS) BILL
2012
Council’s amendments
Message from Council relating to following
amendments considered:
1.

Clause 18, line 27, omit “Officer;” and insert
“Officer — ”.

2.

Clause 18, after line 27 insert —
“but does not include a written complaint that is
frivolous or vexatious;”.
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Mrs POWELL (Minister for Local Government) —
I move:
That the amendments be agreed to.

These are minor amendments to clause 18 of the Local
Government Legislation Amendment (Miscellaneous)
Bill 2012, and they deal with complaints against a
CEO. The amendments were moved and agreed to in
the Legislative Council on 11 October 2012. As I said,
they are minor amendments. The first amendment is a
slight change to the punctuation after the word ‘Officer’
and the second amendment states:
2.

Clause 18, after line 27 insert —
“but does not include a written complaint that is
frivolous or vexatious;”.

We all know it is important that complaints about the
conduct of a CEO of a municipal council be treated
seriously and dealt with in a due and proper process.
The council is the direct employer and it should be
notified about any serious complaints, and the
appropriate processes should be put in place to make
sure there is probity and natural justice. New division 4
of the Local Government Act 1989, inserted by
clause 18 of the bill, will require a CEO to report
complaints to the council if they are allegations about
the CEO that include bullying, harassment, sexual
harassment or victimisation. These allegations and
complaints are very serious, whether they are made
about a CEO or any other member of the public, and
we treat these complaints very seriously.
New division 4 also requires the complaint to be
reported in camera to a closed meeting of the council
where the confidentiality rules apply to that council. It
also allows the Secretary of the Department of Planning
and Community Development to appoint a probity
auditor if it is requested by the CEO or the mayor. This
is not to say the council cannot appoint its own probity
auditor. It can do this to make sure there is proper
oversight of the process. The probity auditor is to be
paid for by the council, and they are to advise the
council in its processes and give a final report. The
auditor will not be able to deal with the substance of the
complaint, and we are hoping — and I am sure the
opposition is hoping — that this measure will rarely be
needed to be used.
After the bill was passed in the Assembly LGPro, the
peak body for local government professionals, raised a
concern with my department and me that the process
may require CEOs to report what they claim are
‘frivolous and vexatious complaints’. The concern is
relevant in that it could impugn or cause damage to a
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CEO’s reputation when it may be somebody who is
mischievously making a complaint against them. It is
not the government’s intention to have CEOs report
frivolous and vexatious complaints. The amendments
before the house clarify that the complaints process
does not apply to frivolous or vexatious complaints, but
the exclusion does not apply to a complaint that has
been made in an application to a court or tribunal, as
these bodies have their basis for excluding or striking
out improper actions.

Bullying is a term that has particular relevance in the
workplace. There have been lots of discussions on
Facebook and television and in reports in the press
about the outcomes of bullying behaviour, which
include deaths and suicides. We need to make sure that
bullying is stamped out wherever it occurs. WorkSafe
Victoria defines ‘bullying’ as:

The definitions of ‘frivolous’ and ‘vexatious’ are
probably well known to most people. Over the years we
have seen complaints made about people which we
know to be frivolous or vexatious. A frivolous
complaint is generally defined as one that is baseless
and completely without merit. A vexatious complaint is
generally defined as one that has no reasonable grounds
and is made in bad faith.

It also notes that bullying is behaviour that is persistent
and happens over a period of time.

The CEO is responsible for assessing whether a
complaint is reportable, including determining whether
the complaint is frivolous or vexatious. The council
may direct the CEO to provide information on any
complaints insofar as it relates to their employment.
Guidelines will be prepared to assist CEOs with these
arrangements and the department has already been
working with LGPro and the sector to put in place some
guidance and make sure that it is accurate and helpful
so not only the community understands what is meant
by frivolous and vexatious, but also that those making a
complaint know what is frivolous and vexatious. The
types of complaints that are going to be reported must
be reported in writing to the council or other relevant
body or be the subject of an application to a court or
tribunal. As I said before, this will not include frivolous
or vexatious complaints.
I will put on the record a number of definitions for what
is meant by the terms ‘bullying’, ‘sexual harassment’,
‘harassment’ and ‘victimisation’, because there is
clarity in other acts and in other areas of what is
understood to be bullying, harassment and sexual
harassment. Probably most of us know what it means to
have a complaint against a person. Usually when you
say it is sexual harassment or bullying, it is about what
it means to the person who is the victim of the bullying
or harassment rather than what it means to the person
perpetrating that behaviour. Whilst a person may not
believe that it is sexual harassment, because they are
making the points themselves if they are doing the
harassing and it is not about what they mean when they
are doing it, it is about what the recipient feels when it
is happening to them.

… repeated unreasonable behaviour directed towards a
worker or group of workers that creates a risk to health and
safety.

On the issue of sexual harassment, it is described in the
Equal Opportunity Act 2010 and can be summarised as
unwelcome sexual behaviour, which could be expected
to make a person feel offended, humiliated or
intimidated. The term ‘harassment’ can have a similar
meaning to bullying. According to the Human Rights
and Equal Opportunity Commission, it also refers to
conduct that intimidates, insults or humiliates a person
because of their race, colour, national or ethnic origin,
sex, disability, sexual preference or some other
characteristic specified under antidiscrimination or
human rights legislation. Finally, victimisation is also
described in the Equal Opportunity Act 2010 and it can
be summarised as conduct that subjects a person to
some form of detriment because he or she has made a
complaint, provided information or participated in
legitimate action in relation to a complaint.
As members will see, there are some very strict
definitions of the terms victimisation, intimidation,
harassment and sexual harassment. We have now put in
the words ‘frivolous’ and ‘vexatious’. I believe this has
given some comfort to LGPro, because that
organisation was concerned that it would have to report
to council all complaints in writing from people who
have made the complaint over and over again and
where there are no grounds for the complaint. As I said
earlier, it was not the government’s intention to require
the CEO to report those types of complaints in a formal
way to the council.
We believe these amendments, along with the
guidelines, will make sure that complaints from people
who just want to complain about a CEO for whatever
reason — and there could be many reasons why a
member of the community or a councillor may want to
make a complaint against the CEO — will not be made
as a complaint to the council. As I said, we have
brought these amendments to the house to clarify the
situation and to make sure that frivolous and vexatious
complaints will be determined but will not be made as a
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complaint to the council. I commend the amendments
to the house.
Mr WYNNE (Richmond) — I rise to make a
contribution on behalf of the opposition specifically
relating to these amendments. I draw the attention of
the house to the earlier debate on the bill where in my
contribution I indicated to the minister that we felt there
were some serious flaws in the bill. Some pertain to the
amendments that are before us today, but there are also
matters in relation to the potential undermining of
hard-fought-for rights of local government workers in
relation to their entitlements. To date I do not believe
the government has satisfied those concerns in spite of
the fact that I am aware that the government has
continued to have conversations with the relevant
parties and indeed the Australian Services Union — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Weller) — Order!
Amendments are before the house. I ask the member to
make comments on those amendments.
Mr WYNNE — Indeed, Acting Speaker, but I am
drawing for you a context in which we are seeking to
address the amendments that are before us today, but
counterpoising of course that there were other matters
which were — —
The ACTING SPEAKER (Mr Weller) — Order! I
accept what the member for Richmond is saying.
However, we are debating the amendments that are
before us.
Mr WYNNE — Acting Speaker, with your
indulgence, having set some of the broader context in
which we are dealing with these amendments, we will
turn our attention to them. I looked in detail at the
debate in the upper house from where these
amendments originate. In the contribution I made
specifically pertaining to the matters that are being
addressed by the minister, I suggested to her that the
issues relating to complaints against the CEO of a
council ought to have been withdrawn, and in a spirit of
bipartisanship across the chamber that we use the
opportunity to look at this in a more detailed way. As
the minister will recall, I had some amendments myself
which sought to address those questions, but
unfortunately I was not provided with the opportunity
to have that conversation. Perhaps it may have led to a
better thought through amendment than the one we
have before us today, and I will point out what I see to
be some of the deficiencies in the current amendment.
I indicate that we will not be opposing the amendment,
but we foreshadow with the government that we see in
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its practical application some potentially quite serious
difficulties with how this amendment will be dealt with
by CEOs and councils going forward. There are two
amendments. The first amendment is essentially a
sorting out of a grammatical matter. In the second and
substantive amendment the government proposes in
relation to complaints against a CEO that such a
complaint ‘does not include a written complaint that is
frivolous or vexatious’.
There are a couple of important aspects to this. We
supported the government in ensuring that any
complaint that was made against a CEO in relation to a
range of behaviours had to be a written complaint. You
cannot be in a situation where just anybody can decide
to make a verbal complaint, particularly on matters that
are within the purview of this amendment. Specifically
they are complaints of the most serious kind. These are
complaints against the CEO of the council involving
bullying, victimisation or harassment, including sexual
harassment. I absolutely share the position of the
minister and indeed everybody in this house that any
sort of behaviour defined as bullying, victimisation,
harassment or sexual harassment is utterly repugnant
and has no place in the workplace.
The CEO of a council holds a unique position because
he or she is a contracted employee of the council. He or
she — and there are not enough women at the CEO
level in my view, and we hope that we will be able to
encourage more women to take up these positions — is
in a unique position because he or she reports to and is
appointed by the council itself, as opposed to the rest of
the staff who, in a chain of command, report up to the
CEO.
A complaint being lodged against the CEO of a council
is a most profound matter, and such a complaint has to
be captured within the understanding of clause 18 of the
bill, specifically new section 104 in relation to the
definitions. What does this mean in practical terms? At
the moment this means that a written complaint may
come in, and it may fit the description of bullying,
victimisation or harassment, including sexual
harassment, as the minister has to sought to define
them.
One of the things we considered in our response to this
was whether the government might seek to further
define the legislation with reference to other relevant
legislation — as the minister has done in her
contribution here today — and actually embed that in
the bill, so that when we say ‘bullying’ it means
bullying as defined within the Occupational Health and
Safety Act 2004 or other relevant acts relating to
harassment and sexual harassment. The government has
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not chosen to take that particular path, but nonetheless
the contribution by the minister does provide some
level of guidance as to where people can go to get a
clearer definition when they are talking about these
particularly repugnant behaviours.
Nonetheless, what we see as one of the potential
practical difficulties for a CEO of a council is that
whilst guidelines — and I understand this from both the
debate in the upper house and the contributions made
by Mr Guy representing the Minister for Local
Government in the upper house — will be developed as
to how the CEO is to judge these complaints, the great
difficulty will be that almost by definition the CEO will
be conflicted. Ultimately he or she will be conflicted
because a complaint may come in to the council about
the CEO, and the CEO will be the judge and jury of it. I
ask the minister how that is going to work.
It seems to me that the minister has placed the CEO of
the council in an impossible position. Theoretically if I
were the CEO of a council and a complaint came in
from one of my staff members, I could say, ‘No, that is
just a disgruntled staff member. I’ve had problems with
them in the past. I don’t think that this is a matter of
bullying, victimisation or sexual harassment; this is just
a disgruntled staff member’. In a theoretical sense it
may be the secretary or somebody from within the
CEO’s office who is making this complaint. How could
that complaint be dealt with in a transparent way? It
simply could not be dealt with because theoretically the
complainant may be somebody from within the office
of the CEO who has worked in close association with
the CEO for a number of years and they have fallen out
for reasons professional, personal or otherwise. That
complaint would potentially not be brought forward to
the attention of the council because the CEO would
ultimately be conflicted.
Mrs Powell interjected.
Mr WYNNE — The minister’s retort across the
table is, ‘That’s why we will have guidelines’. But if
members actually think it through, they will see that it
would be almost impossible for a CEO to make a fair
and reasoned judgement about these matters. It would
be almost impossible to do so. What do you do in a
theoretical circumstance where you have somebody —
and we have all seen them; we have canvassed some of
this in previous debates — who has a passionate
interest in local government and particular issues in
local government? Far be it from me to name some of
them, but there are people who we can all think of
within our municipalities or who correspond with us
and send emails and carbon copy us all in.
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I can see the Parliamentary Secretary for Local
Government, the member for Mornington, nodding in
affirmation of the sorts of situations I am thinking of
where people have lodged a whole range of complaints
about a whole range of things. Some of them may be
legitimate and some of them may be vexatious, but
perhaps somewhere in the middle of all that there is a
kernel of truth. There may be a kernel of truth in some
of the complaints from people who, as we all know, can
be colourful characters and can have all sorts of
commitment to local government as the level of
government that they feel is most accessible to them.
They go to council meetings, ask questions and are
activists and so forth. People say, ‘Oh, that’s X. We
know that person’, but the truth is that within all of their
correspondence, activity and activism some of their
complaints might actually be legitimate. There might be
harassment, bullying or sexual harassment within the
purview of what this particular amendment seeks to do,
and it is not frivolous or vexatious. This is a really big
problem for us because ultimately, as we all know, we
tend to say, ‘Oh well, that’s X. We know X, and we
know their long history’. I just cannot see — —
Mrs Powell — There are other rights of appeal.
Mr WYNNE — The minister says there are other
rights of appeal. I understand that. In the upper house
Mr Guy indicated that there are other opportunities for
scrutiny of these matters, including the local
government inspectorate, the Ombudsman and so forth,
but I do not think it was ever the minister’s intent that
we should go down that path. It was really to say,
‘Listen, here is a message from the Parliament in its
fullest sense’ — from the government and the
opposition — ‘that these sorts of behaviours are not
acceptable, and they will be addressed’. We in
opposition say, ‘Well done’, and we will absolutely
support the minister in that endeavour. But given the
way that she has structured this, I just cannot see how
she provides any real and legitimate protection for the
CEO of the council.
I do not believe the minister has provided protection for
the CEO of the council through this amendment
because ultimately, when it all boils down, the CEO is
the judge and jury of the complaint. There are quite
onerous requirements on the CEO that are outlined in
new section 105 being inserted by clause 18 of the bill.
If a complaint comes in, and it is not vexatious or
frivolous, the CEO is obliged under proposed
section 105(a) to immediately advise the mayor about
the complaint. That is absolutely right because the
mayor is the leader of the council, of the elected body,
and it is entirely appropriate that the CEO should notify
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them in the first instance. At the next meeting of the
council the CEO is obliged to advise the council about
the complaint. Quite rightly the meeting would be
closed to the public while the matter is ventilated in the
elected body and the substance of the complaint is
addressed. We have no trouble with proposed
section 105(a) or (b). We think that is a very good
process.
We are worried about what happens prior to that. What
are the checks and balances that are available in a very
practical sense to both satisfy the complainant and
provide a level of — —
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a robust system by which these complaints could be
addressed. I reiterate that we are talking about the most
serious complaints against the CEO of the council, who
ultimately is an employee of the elected body — a most
unique position. Bullying, victimisation and sexual
harassment are the most repugnant behaviours, which
nobody would ever accept. I say to the minister that I
fear we are going to be back here again — although I
hope we will not be — with other amendments to
address this question in a much more robust way than,
frankly, the cobbling together of the amendments that
are in the house today.
Motion agreed to.

Mrs Powell — Probably the probity auditor.
Sitting suspended 6.29 p.m. until 8.02 p.m.
Mr WYNNE — The minister says — —
The ACTING SPEAKER (Mr Weller) — Order!
The member for Richmond knows it is out of order to
respond to interjections.
Mr WYNNE — The minister indicates by way of
interjection that there is an opportunity for a probity
auditor to be appointed. Absolutely that is also fine, if it
is not mandatory that a probity auditor be appointed as
part of the process — and it is not mandatory, it is up to
the council whether it wishes to take that course of
action.

BUSINESS OF THE HOUSE
Orders of the day
Mr McINTOSH (Minister for Corrections) — I
move:
That the consideration of government business, orders of the
day, nos 5 to 10 inclusive, be postponed until later this day.

House divided on motion:
Ayes, 44

Ultimately we find ourselves in a circumstance where
the government has tried to cobble together a response
to satisfy LGPro. I understand it. I have met with
LGPro, and we have had a number of discussions about
this to satisfy what are quite legitimate concerns about
complaints that are vexatious or fallacious. However, I
do not think the minister, with the particular vehicle she
is using here, will ultimately achieve the outcome
which we would all support. We would all support an
outcome that ensures that there are safeguards against
vexatious complainants but also gives clarity and some
protection for CEOs, so that they understand the
process to follow when a written complaint has come
in. How can CEOs satisfy themselves by being both
judge and jury that they have been able to exercise both
their professional judgement and their moral
obligations in addressing these complaints? I think that
is a problem.

Angus, Mr
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Battin, Mr
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Crisp, Mr
Delahunty, Mr
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Fyffe, Mrs
Gidley, Mr
Hodgett, Mr
Katos, Mr
Kotsiras, Mr
McCurdy, Mr
McIntosh, Mr
McLeish, Ms
Miller, Ms
Morris, Mr

Indeed in my contribution when the bill was before the
house earlier, I suggested to the minister that the
government take away this aspect of the bill and that
we work on it. We were happy to talk to the
government about this to see if we could find a way
through, either together if the government wished or
with LGPro. Perhaps that could have been done with
some further legal advice on how to ensure that we had
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D’Ambrosio, Ms
Donnellan, Mr
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Foley, Mr
Green, Ms
Helper, Mr
Herbert, Mr
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Merlino, Mr
Nardella, Mr
Neville, Ms
Pallas, Mr
Pandazopoulos, Mr
Richardson, Ms
Scott, Mr
Wynne, Mr

Motion agreed to.

POLICE REGULATION AMENDMENT
BILL 2012
Statement of compatibility
Mr RYAN (Minister for Police and Emergency
Services) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Police
Regulation Amendment Bill 2012.
In my opinion, the Police Regulation Amendment Bill 2012,
as introduced to the Legislative Assembly, is compatible with
human rights as set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The purpose of the Police Regulation Amendment Bill 2012
is to amend the Police Regulation Act 1958 (act) to:
abolish the Police Appeals Board and establish a Police
Registration and Services Board (the PRS board);
amend provisions relating to appointments, transfers,
appeals and reviews;
establish a police profession register; and
make various transitional provisions for the operation of
the new scheme of appeals and registration.
Human rights issues
The right to privacy and freedom of movement
Clause 15 of the bill empowers the PRS board to issue a
witness summons to a person to give evidence and produce
documents for the purpose of determining appeals and
reviews (new section 86AV). Clause 16 of the bill similarly
empowers the PRS board to issue a witness summons for the
purpose of determining whether to register or renew the
registration of a person, or to enable the PRS board to provide
advice to the chief commissioner about whether it is
appropriate to appoint an officer from another jurisdiction, or
a former officer, to be a member of the force (new
section 87U). Clause 16 further empowers the PRS board to
require an applicant or proposed appointee to provide certain
information (such as criminal record checks, references and
evidence of service (new section 87S)), and to exercise broad
investigatory powers (including powers to require an
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applicant or proposed appointee to attend and give evidence
(new section 87T)).
A number of rights are relevant where powers are conferred
on a public authority to compel a person to attend an
examination, and to provide information and documents — in
particular, the right to privacy (in the sense that information
provided may be personal) and freedom of movement (in the
sense that a person may be required to attend personally).
To the extent that the right to privacy is relevant, I consider
that any interference is neither unlawful nor arbitrary. To the
extent freedom of movement is limited, those limits are
reasonable and justified under section 7(2) of the charter act.
The information-gathering powers of the PRS board are
directly linked to the stated purposes of the relevant
provisions, and are necessary to ensure that decisions
regarding appeals, reviews, registrations and appointments are
based on full and accurate information. This serves the public
interest by ensuring that members of the force are
appropriately qualified, honest and of good repute and
standing. Further, the information-gathering powers relating
to applicants and proposed appointees are a direct
consequence of those persons applying for registration or
appointment to the force, so any expectation of privacy is
minimal. The bill also provides an additional safeguard for
the privacy of persons affected by the amendments through
the confidentiality requirements in new section 87Q. For
these reasons, I am satisfied that the amendments relating to
the PRS board’s information-gathering powers are compatible
with the charter act.
The bill also contains provisions to establish the police
profession register, which will contain identifying information
and other details about persons who are former members of
the force or suspended members absent from the force (for
the purpose of considering subsequent reappointment). The
bill also contains provisions to facilitate the sharing of
information between the PRS board and the chief
commissioner about the character, reputations, qualifications
and training of persons (for the purpose of considering
appointments). For the same reasons as outlined above, I am
satisfied that these provisions are compatible with the charter
act.
The right to a fair hearing
Section 24(1) of the charter act protects the right of a party to
a civil proceeding to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. It is likely that reviews and appeals
before the PRS board would be regarded as civil proceedings.
The right to a fair hearing is principally protected by the
procedures set out in division 3, including the requirement to
afford natural justice (section 86AQ). Further, section 86AS
balances the importance of having public hearings with the
right to privacy by enabling hearings to be held in private if it
would facilitate the conduct of the appeal or review or would
otherwise be in the public interest. There are, however, two
aspects of the procedures of the PRS board that require
further discussion.
Determination in the absence of the applicant/appellant
New sections 86AG and 86AK impose very short time
frames for the determination of appeals in respect of the
promotion or transfer of another member or protective
services officer, and of reviews in respect of directed

POLICE REGULATION AMENDMENT BILL 2012
Wednesday, 24 October 2012

ASSEMBLY

transfers. If an applicant cannot be present at the hearing, they
may elect to have the application determined in their absence
or withdraw the application. If they fail to make an election,
the appeal or review may be determined in their absence.
While the time frames are short and potentially result in a
person not being able to make oral submissions to the board, I
consider the provisions are compatible with the right to a fair
hearing.
The decisions at issue require speedy determination. It is not
appropriate to allow the appeal process to unnecessarily delay
the promotion or transfer of another member. Appeals are not
intended to be a fresh opportunity to apply for a promotion or
transfer and will usually be limited to the material that was
before the original decision-maker (section 86AG(2)).
Pursuant to section 86AG(1), the board will have the selection
file in relation to the promotion or transfer (as required by
section 86AG(1)), which will include the appellant’s
application and any supporting material. While an appellant
will usually be restricted in lodging additional documents,
there is ability for the board to grant permission to do so in
exceptional circumstances (section 86AG(2)). This may
include granting permission to lodge written submissions in
circumstances where an appellant is unable to appear
personally to make oral submissions. There is also an ability
to extend time in exceptional circumstances (section 86AZ).
The nature of directed transfers is such that delays in
determination of review applications should be kept to a
minimum, and section 86AK provides for a streamlined
process for such decisions. Reviews of such decisions will
generally be limited to the material before the original
decision-maker, which must be lodged with the board
pursuant to section 86AK. While there are short time frames
for the determination of reviews of directed transfers, a person
who is unable to appear personally can be represented
pursuant to section 86AT and/or, in exceptional
circumstances, may be permitted to lodge written submissions
pursuant to section 86AK(2). Further, there is an ability to
extend time in exceptional circumstances (section 86AZ).
Restrictions upon representation
New sections 86AT and 87ZL provide for restrictions upon
representation. On a review (section 86AT(2)) or a
registration matter (section 86ZL(1)), both the chief
commissioner and the applicant or member may be
represented, but not by a legal practitioner. On an appeal
against promotion or transfer, the appellant and the person
selected for promotion or transfer may appear in person and
are not able to be represented while the chief commissioner
may be represented by a person other than a legal practitioner
(section 86AT(1)).
Section 24(1) does not confer a general right of legal or other
representation. However, in limited circumstances, courts
have recognised that representation may be necessary to
ensure a fair hearing.
I consider that the exclusion of representatives from appeals
against decisions to promote or transfer another member or
protective services officer is compatible with the right to a fair
hearing protected by section 24 of the charter act. The nature
of the decisions and grounds of review is such that
representation is not necessary to ensure a fair hearing. To the
contrary, if individuals were able to be represented there
would be a real risk of creating an imbalance, particularly
between the appellant and the person selected for promotion
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or transfer. Section 86AT does provide that the chief
commissioner may be represented (other than by a legal
practitioner) in appeal proceedings; however, this merely
reflects the practical circumstances of the chief commissioner
being unable to appear personally at every appeal.
I also consider that exclusion of legal practitioners from
review hearings and registration hearings is compatible with
the right to a fair hearing. Both the chief commissioner and
the applicant or member are entitled to be represented by a
person other than a legal practitioner. The nature of the
decisions and the availability of skilled and experienced
non-legal representatives in this area is such that legal
representation is not required to ensure a fair hearing.
Right to be presumed innocent
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law.
Sections 86AV(5) and 87U(2) create criminal offences for
failing to comply with a summons, without reasonable
excuse. Pursuant to section 72 of the Criminal Procedure Act
2009, the onus is on the accused to present or point to
evidence that could establish a reasonable excuse.
Courts in other jurisdictions have generally taken the
approach that an evidential onus such as this does not limit
the presumption of innocence. The prosecution bears the onus
of establishing the principal elements of the offence and, once
an accused has presented or pointed to evidence of the
reasonable excuse, the prosecution must also disprove that
excuse beyond reasonable doubt. Additionally, whether a
person has a reasonable excuse for contravening the relevant
provisions will be within his or her knowledge. By contrast, it
would be extremely difficult, if not impossible, for the
prosecution to prove the absence of a reasonable excuse given
the range of potential excuses available. Accordingly, even if
the provisions amount to a limit upon the right to be
presumed innocent, the limitation is reasonable and justifiable
under section 7(2) of the charter act.
Peter Ryan, MLA
Minister for Police and Emergency Services

Second reading
Mr RYAN (Minister for Police and Emergency
Services) — I move:
That this bill be now read a second time.

This bill amends the Police Regulation Act 1958 to
give effect to the memorandum of understanding
(MOU) entered into by the government, the Chief
Commissioner of Police and the Police Association,
which complements the 2011 Victoria Police enterprise
agreement.
The MOU agreed to the introduction of legislation to
implement the productivity gains in the EBA and also
to provide for other improvements to the administration
of Victoria Police.
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Police Registration and Services Board
The bill will replace part V of the act to establish the
Police Registration and Services Board, which will
replace the current Police Appeals Board. The new
board will have three divisions with the following
responsibilities.
First, the review division will determine appeals and
review applications lodged by police members and
protective services officers.
Secondly, the registration division will maintain the
police profession register, determine applications for
registration and will provide advice to the Chief
Commissioner of Police about the character and
reputation, skills and expertise of persons seeking
lateral entry into Victoria Police.
Thirdly, the professional standards division will provide
advice to the Chief Commissioner of Police about the
training and qualifications necessary for members as
part of a modern professionalised force. The functions
of the professional standards division will be developed
over time but at its core this division will assist Victoria
Police command by approving competency standards,
educational courses and supervised training
arrangements for police members and promoting the
professional development of police.
The new board will be headed up by a president who
will be accountable to the minister for the performance
of the functions of the board, and each division will be
headed up by a deputy president.
Additional members will also be appointed to each of
the divisions with requirements set out for the
constitution of each division when performing its
functions. The bill allows for the same individual to be
appointed to more than one division if appropriate. All
members of the board will be appointed by the
Governor in Council on the recommendation of the
minister.
Appeals and reviews framework
The bill will insert a new part IVAA in the act which
will set out a revised framework for appeals or reviews
by the new board. Together, these amendments will
dramatically improve the efficiency of appeals in
relation to non-selection for transfer or promotion,
which currently takes on average 75 days to resolve.
With the proposed amendments to the act, such appeals
will take approximately two weeks to resolve.
There is no change to the fundamental appeal rights for
members of police and protective services officers other
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than those agreed to in the MOU. The new provisions
will modify appeal rights for promotion and transfer
decisions in accordance with the streamlined
arrangements agreed to in the MOU. Police and
protective services officers will be able to appeal a
promotion or transfer decision only if they applied for
the position and have not lodged four or more appeals
in respect of promotions and transfer decisions in the
previous 12 months.
Police members and protective services officers will
also be able to apply to the board for a review of other
types of decisions, including non-confirmation and
disallowance of promotions, demotions, compulsory
and directed transfers, termination of appointments and
dismissals.
The bill will also streamline procedures for lodging and
determining reviews and appeals. Applicants will now
have strict time frames in which to lodge an application
for a review or an appeal — in most cases applications
will need to be lodged within three days of being
notified of a decision and the Chief Commissioner of
Police will have two days in which to lodge relevant
files with the board.
None of the parties to a review or appeal will be able to
lodge additional documents that were not available to
the original decision-maker unless there are exceptional
circumstances and the board gives leave to do so.
Further, the board must determine matters within five
days of receiving the relevant file from the chief
commissioner. Finally, applicants will have to be
available for the hearing or, if they are unable to be
present, to elect either to have the matter heard in their
absence or withdraw the application.
Appeals will be determined in accordance with superior
efficiency, and decisions relating to dismissals,
demotions and directed transfers will be reviewable on
the grounds that the decision is harsh, unjust or
unreasonable.
Police profession register
The bill will also create the police profession register in
part V of the act. The register will contain the details of
persons who have been registered by the board as being
of good character and repute, having the necessary
qualifications and experience and having the aptitude
and efficiency to perform as a police member at a
specified rank.
The registration division of the board will be able to
carry out the necessary checks and investigations for
the purposes of determining whether to register
someone and providing advice to the Chief
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Commissioner of Police about a potential lateral entry
candidate.
The police profession register will be a first in
Australian policing and will play a role in aiding lateral
entry of members at the lower ranks — currently not
possible within Victoria. The new police profession
register will also assist in dealing with members who
want to take a career break for family or other reasons.
The new board will ensure that experienced police
members are not lost to the profession in Victoria and
will allow them to be registered while not serving as a
police member.
These changes will address the current situation where,
for example, a member of, say, the rank of inspector
leaves the force on maternity leave. Currently if that
member wishes to return to the force in five to six years
time, she must return as a constable. This process costs
the organisation thousands of dollars per annum in lost
experience and unnecessary training time. The bill will
see that member being assessed by the board,
recommendations made as to what the member needs to
do to refresh her skills to take up an appointment at the
rank they held prior to her departure. The board can
also assess whether the member has maintained the
appropriate integrity requirements while on leave.
These amendments will facilitate, where appropriate,
the appointment of a former member above the rank of
constable, something which is not currently possible.
This will both ensure that ex-members keep in contact
with policing, as well as provide an avenue for those
members to return to Victoria Police — having been
assessed by the board with respect to what refresher
training is required for the ex-member to return to their
former serving rank.
This is the first step in developing a police profession
register, the first of its kind in Australia. The
government has committed in its response to the Rush
inquiry to introduce new legislation to modernise the
legislative foundation for Victoria Police in 2013. The
government has also requested work to progress
disciplinary reforms as part of a further round of
reform. Extending the scope of the register to all
Victoria Police officers will also be progressed at this
time.
Other amendments
The bill will make other amendments to the act to
implement the agreements from the MOU.
The bill will amend section 8 of the act to provide for
part-time and fixed-term appointments and
appointments for specific roles or project work. This
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will allow the Chief Commissioner of Police to offer
flexible employment to police members. This will assist
in times of a surge in resourcing demands on Victoria
Police.
The bill will also introduce section 8AC to provide that
the chief commissioner may transfer a police member
to any part of the state if it is reasonably necessary for
the provision of policing services. The bill provides that
a member can appeal such a decision on the grounds
that it is harsh, unjust or unreasonable. This amendment
strikes the right balance between ensuring that
vacancies are filled promptly and without undue delay
whilst taking into account the individual circumstances
of the member.
The bill will amend section 11 of the act, so that the
chief commissioner may give notice to a police
member that their authority as a constable is ineffective
for the period set out in the notice. A notice under
section 11 can only be issued if the police member is on
long-term leave without pay but not where the police
member is on certain types of excluded leave including
maternity or parental leave.
The bill will insert section 16C into the act providing
that a police member will be deemed to have
abandoned their appointment if they have an
unauthorised absence from duty of one calendar month
or longer.
The bill will repeal the ‘no confidence’ dismissal
powers of the chief commissioner. These powers have
been infrequently used and issues of incapacity for duty
will now be better managed through amendments made
to division 4, part IV of the act to enable the Chief
Commissioner of Police to compulsorily transfer or
dismiss any member unable to meet the inherent
requirements of his or her position, with an appeal right
to review such a decision on the grounds that it is harsh,
unjust or unreasonable.
This bill will introduce important amendments to the
regulatory framework for the administration of police in
Victoria. It will modernise and streamline cumbersome
appeal processes and contribute to the increasing
professionalisation of Victoria Police.
I commend the bill to the house.
Debate adjourned on motion of Ms ALLAN
(Bendigo East).
Debate adjourned until Wednesday, 7 November.
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STATE TAXATION AND OTHER ACTS
AMENDMENT BILL 2012
Statement of compatibility
Mr WELLS (Treasurer) tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the State Taxation
and Other Acts Amendment Bill 2012.
In my opinion, the State Taxation and Other Acts
Amendment Bill 2012, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The purpose of this bill is to amend the Land Tax Act 2005 to
ensure that the principal place of residence exemption
operates as intended and limits the power of the
commissioner of state revenue to recover unpaid land tax
from tenants. It introduces changes to the Taxation
Administration Act 1997 to address a number of practical
issues which have arisen in the administration of the objection
provisions and provides for the disclosure of taxation
information to registrar of titles. The bill also, by amending
the Road Safety Act 1986, makes permanent the $35 increase
in the base light vehicle registration fee, which was effected
by interim regulations on 1 April 2012. Finally the bill
amends the Trustee Companies Act 1984 to facilitate the
transfer of estate assets and liabilities to State Trustees
Limited and licensed trustee companies in certain
circumstances.
Human rights issues
1.

Human rights protected by the charter that are
relevant to the bill

This bill engages the following human rights protected under
the charter act:
Right to privacy and reputation
Section 13 of the charter act provides that a person has the
right not to have his or her family, home or correspondence
unlawfully or arbitrarily interfered with.
Clause 21 provides that the commissioner of state revenue
may disclose information obtained in the administration and
execution of a taxation law to the registrar of titles.
In administering stamp duty and other taxes, the
commissioner of state revenue may identify fraudulent
activity relating to land titles. This clause will allow that
information to be disclosed to the registrar of titles. This will
provide an opportunity for steps to be taken to correct the
register of titles, thereby helping to protect the interests of
those affected by fraudulent activity.
To the extent that the information disclosed is personal
information the right to privacy may be relevant. This may
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include, for example, the name, address and phone number of
a victim of titles fraud or the person who allegedly carried out
the fraud. However, disclosure in these circumstances is in the
public interest and will help promote the property rights of
individuals affected by titles fraud. The registrar of titles will
be subject to the strict secondary disclosure rules in the TAA,
which will limit the further disclosure of this information.
Under these provisions it is an offence to disclose information
obtained from a tax officer unless the commissioner consents
to the disclosure and the disclosure is made for the purposes
of enforcing a law or protecting the revenue.
For these reasons the disclosure of information to the registrar
of titles is not unlawful or arbitrary and does not limit the
right to privacy in the charter act.
Right to property
Under section 20 of the charter act a person must not be
deprived of his or her property other than in accordance with
law.
Clause 5 of the bill clarifies that the principal place of
residence exemption from land tax does not apply to land
adjoining the family home where that land contains a separate
residence.
To the extent that this amendment results in land adjoining
the family home becoming subject to land tax the right to
property may be relevant. However, this provision does not in
any way deprive a person to his or her title to, ownership or
use of the property. Rather it ensures Victorians are generally
entitled to only one principal place of residence exemption as
intended and ensures that all taxpayers that own a second
residence are treated in the same way for land tax purposes.
For these reasons I consider clause 5 does not limit the right
to property under section 20 of the charter act.
Recognition and equality before the law
Section 8(3) of the charter act provides that every person is
equal before the law and is entitled to equal protection of the
law without discrimination within the meaning of the Equal
Opportunity Act 2010 on the basis of an attribute set out in
section 6 of that act.
Clause 8 will provide an exemption from land tax for
Victorians who can no longer live at home because of
deteriorating health or mobility. The exemption will allow a
person to continue to claim the principal place of residence
exemption in respect of their former home for up to six years,
provided that it is not rented out.
To the extent clause 8 may provide a land tax exemption
based on age or disability, it may represent a limitation on an
individual’s right to recognition and equality before the law.
2.

Consideration of reasonable limitations — section 7(2)

The right to recognition and equality before the law may be
limited by the operation of clause 8 of the bill to the extent
that it may provide a land tax exemption based on age and
disability in certain circumstances.
(a) What is the nature of the right being limited?
The prohibition on discrimination is one of the cornerstones
of human rights instruments and this is reflected in the
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preamble to the charter act. However, as with all rights
protected by the charter act, the section 8 right to equality
before the law may be subject to reasonable limitations,
pursuant to section 7 of the charter act.
(b) What is the importance of the purpose of the limitation?
This limitation is important to the extent that it provides a
person who has lost the ability to live independently with land
tax relief on their home, while they transition into care
arrangements. This represents a reduction in the financial
burden for vulnerable Victorians who may be living within
restricted means.
The limitation is consistent with section 88 of the Equal
Opportunity Act 2010, which provides that a person does not
discriminate by establishing special services, benefits or
facilities that meet the special needs of persons with a
particular attribute.
(c) What is the nature and extent of the limitation?
The land tax exemption in clause 8 provides targeted relief to
persons who have moved from their principal place of
residence to reside at a hospital or an aged-care facility or
with a carer that provides personal support due to the person’s
inability to live independently. The land tax exemption does
not extend more broadly to individuals who are absent from
their primary home for other reasons, such as work or
extended holidays.
The exemption is limited to a period of six years to assist with
the transition to new care arrangements. To maintain equity
within the land tax system, the exemption does not apply if
the property is rented out for a period of six months or more
in a tax year.
(d) What is the relationship between the limitation and its
purpose?
There is a direct relationship between the limitation and the
purpose of assisting vulnerable Victorians transition to care
arrangements by ensuring that they are still entitled to the
principal place of residence exemption in respect of their
primary home for up to six years after they move into care. It
is expected that this will reduce their financial burden and
make the transition to care easier.
(e) Are there any less restrictive means reasonably
available to achieve its purpose?
There is no less restrictive means available.
For these reasons, I consider the limitation on section 8 of the
charter act to be ‘reasonable’ in the circumstances.
Conclusion
I consider that the bill is compatible with the charter act.
Kim Wells, MP
Treasurer

Second reading
Mr WELLS (Treasurer) — I move:
That this bill be now read a second time.
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The family home plays an important role for all
Victorians. It provides a sense of physical, emotional
and financial security and connects families to their
communities. In recognition of these important benefits
a person’s principal place of residence is exempt from
land tax.
This bill will make a series of amendments to the
principal place of residence exemption in the Land Tax
Act 2005 (Land Tax Act). These amendments will
provide for the more equitable application of exemption
and ensure that it continues to deliver benefits in the
manner intended.
This bill will amend the exemption for land which is
contiguous to the family home to clarify that it does not
apply to contiguous land which contains a separate
residence. This bill will also amend the Land Tax Act
to allow the principal place of residence exemption to
be apportioned where a landowner rents out a separate
residence on the same land as the family home. These
changes will ensure that the land tax consequences are
the same for all landowners regardless of where that
residence is located.
This bill will also make a number of minor technical
amendments to ensure that the exemption continues to
operate as intended, including clarifying that only
beneficiaries with a current interest in land held under
trust receive the benefit of the principal place of
residence exemption. These amendments are important
because they make the application of the exemption
clearer and will provide greater certainty to taxpayers
about how the exemption applies in their
circumstances.
Significantly, this bill provides a new land tax
exemption. This exemption will apply for Victorians
who can no longer live independently because of
deteriorating health or mobility. Under this exemption a
person can continue to claim the principal place of
residence exemption for up to six years after they leave
the family home to go into permanent care. This
exemption will apply provided the home is not rented
out. This exemption will assist these Victorians
transition to their new living arrangements and
demonstrates this government’s commitment to
addressing cost of living pressures for Victorians.
Earlier this year the government announced a review of
provisions which allowed the commissioner of state
revenue (commissioner) to recover unpaid land tax
from tenants. This bill gives effect to the outcomes of
this review by limiting the amount of unpaid land tax
that can be recovered. Under these changes the
commissioner will only be entitled to recover the
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amount of rent that is due to the landlord, and ensures
this payment discharges the tenant’s legal obligation to
pay rent. This will provide a fairer outcome for tenants
in Victoria going forward.
The integrity of Victoria’s tax system relies on effective
and sustainable tax administration. This government
has an ongoing commitment to maintaining best
practice tax administration and ensuring that the
commissioner is well positioned to meet the needs of
both the government and community as we move into
the future.
In line with this commitment this bill amends the
Taxation Administration Act 1997 (TAA) to address a
number of practical issues that have arisen in the
administration of the objection provisions. Under the
TAA a taxpayer that is dissatisfied with a tax
assessment has the right to seek a review of the
assessment by the commissioner of state revenue. This
is a critical first step before the taxpayer can seek
review of a tax assessment by the Victorian Civil and
Administrative Appeals Tribunal or appeal against a tax
assessment to the Supreme Court of Victoria.
The TAA allows the commissioner of state revenue to
suspend consideration of an objection where a person
fails to respond to a written request for further
information relevant to resolving the objection. This bill
amends the TAA to clarify that suspension may take
effect from the time the written request for information
is served, rather than when a person has failed to
comply with a request for information. These
amendments will also provide that the commissioner
can suspend the determination of an objection where he
is required to seek independent valuation advice from
the valuer-general in order to resolve an objection. This
amendment will help to ensure that the commissioner
has all the information he needs to make a decision on
an objection, before a taxpayer’s rights to external
review and appeal are triggered.
The provisions relating to objections to valuations will
also be updated to make them fairer for all taxpayers.
Under the current provisions the commissioner is
required to obtain an independent valuation from the
valuer-general where a taxpayer objects to a valuation
used for the purposes of assessing tax. Where that
valuation is at least 15 per cent more than the value
provided by the taxpayer in support of their objection,
the taxpayer is required to pay the cost of that valuation.
This bill makes the requirement for the commissioner
to obtain a valuation from the valuer-general optional
going forward. This will allow the commissioner to
resolve an objection based on any reasonable valuation

Wednesday, 24 October 2012

put forward by the taxpayer, therefore reducing the time
and cost of resolving objections. These amendments
will also close a loophole that arises because a taxpayer
is only required to pay for a valuation if the
independent valuation sought by the commissioner is at
least 15 per cent more than the value provided by the
taxpayer. As a result, taxpayers can avoid paying the
cost of a valuation by failing to provide an alternative
valuation in support of an objection. This amendment
addresses the unintended advantage available to
taxpayers who fail to provide evidence of value in a tax
dispute.
This bill amends the TAA to permit the disclosure of
information to the registrar of titles. This will enhance
opportunities for Land Victoria to take steps to remedy
the impacts of land titles fraud that is identified by the
SRO, and will help better protect the interests of
Victorian landowners.
The government resolved to implement a modest
increase in light vehicle registration fees in order to
fund the development of a new registration and
licensing system. As a result, the base light vehicle
registration fee was increased by $35 from 15.68 fee
units ($191.60) to 18.54 fee units ($226.60) on 1 April
2012.
The base light vehicle registration fee is currently
imposed by regulations under the Road Safety Act
1986. Implementation of the original increase occurred
by means of interim regulations under the Road Safety
Act 1986.
In this bill, the government is continuing the
$35 increase and also taking the opportunity to transfer
the fee to the Road Safety Act 1986.
In May 2010, the Corporations Act 2001 of the
commonwealth (the Corporations Act) was amended to
implement a Council of Australian Governments
(COAG) reform of trustee companies’ ‘traditional trust
services’, with ASIC taking over responsibility for
prudential supervision of trustee companies from the
states and territories.
These amendments provided for a ‘compulsory transfer
determination’ to be issued by ASIC, requiring one
trustee company to transfer trust assets and liabilities to
another after ASIC has cancelled the transferring
company’s licence.
The amendments also required there to be explicit
complementary legislation in the states and territories.
In May 2010, this Parliament amended the Trustee
Companies Act 1984 to insert provisions satisfying this
requirement.
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In 2011, the commonwealth Parliament made further
amendments to provide that compulsory transfer
determinations can also be made to transfer trust assets
and liabilities to a state public trustee. In Victoria, the
role of public trustee is undertaken by the state-owned
company State Trustees Ltd.

Charter of Human Rights and Responsibilities Act
2006:

These 2011 commonwealth amendments also provided
for ASIC to issue determinations approving voluntary
transfers of trust assets and liabilities between licensed
trustee companies, but not public trustees.

In my opinion, the Retirement Villages Amendment
(Information Disclosure) Bill 2012, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.

These voluntary transfer provisions are primarily
intended to allow for a cost-effective process for
corporate trustee company groups with multiple
subsidiaries in various states and territories to
consolidate their trust business into one ASIC-licensed
entity, but are not limited to this purpose.

Overview of bill

The proposed amendments to the Trustee Companies
Act included in this bill will complement the 2011
amendments to the Corporations Act by providing the
necessary explicit references to the Corporations Act
provisions. At present, voluntary transfers can be made
under commonwealth transitional provisions, but these
will expire on 31 December 2012, frustrating the
intentions of the national scheme with respect to
Victorian-registered trustee companies unless the
proposed amendments are implemented by then.
These proposed amendments cover compulsory
transfers to State Trustees Ltd and voluntary transfers
between licensed trustee companies and will
automatically extend to these transfers the provisions
inserted in 2010 that relate to matters such as
exemption from state tax and ‘successor in law’ status.
The bill also amends the State Trustees (State Owned
Company) Act 1994 to enable State Trustees to accept
compulsory transfers of assets and liabilities under
ASIC determinations, while continuing to exclude State
Trustees from other aspects of ASIC regulation. I
commend the bill to the house.
Debate adjourned on motion of Mr DONNELLAN
(Narre Warren North).
Debate adjourned until Wednesday, 7 November.

RETIREMENT VILLAGES AMENDMENT
(INFORMATION DISCLOSURE) BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Consumer Affairs)
tabled following statement in accordance with

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Retirement
Villages Amendment (Information Disclosure) Bill 2012.

In its 2010 plan for consumer affairs, one of the government’s
retirement village commitments is to promote a better
understanding of retirement village residents’ rights and
obligations both prior to entry to a village and also while a
resident.
The amendments in the bill to the Retirement Villages Act
1986 will enable the government to make regulations
implementing that part of the commitment pertaining to the
provision of a fact sheet of village information to prospective
retirement village residents and inspection of relevant
documents held by the village operator, at the stage where
prospective residents are investigating and comparing
villages, and before they sign a contract to enter a village.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Presumption of innocence (section 25(1))
Clause 4 of the bill, which inserts new sections 18A and 18B
into the Retirement Villages Act 1986, and clause 5, which
amends section 19, are relevant to the presumption of
innocence under section 25(1) of the charter act. The new
provisions require the owner or manager of a retirement
village to provide a fact sheet to a prospective resident or
make available for inspection other documents when
requested to do so by the prospective resident. The provisions
create offences or, in the case of new section 19(2)(ca), widen
an existing offence if the owner or manager fails to comply
with the requirement.
New sections 18A(6), 18B(4) and 19(3) provide that the
owner or manager of a retirement village is not required to
provide a fact sheet or make a document available for
inspection to a prospective resident if the fact sheet or
document has previously been provided to, or inspected by,
the prospective resident and the information has not
materially changed in the meantime.
These provisions create an exception to the offence provisions
and, as such, place an evidential burden on an accused person
who wishes to rely on them (see section 72 of the Criminal
Procedure Act 2009). Accordingly, they engage the
presumption of innocence under section 25(1) of the charter.
However, this is unlikely to amount to a limitation on the
presumption of innocence because:
it would be anticipated that a request for a fact sheet or
to inspect documents would only be refused if the owner
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or manager has clear records indicating that the fact
sheet has already been provided to, or the documents
already inspected by, the prospective resident;
in the case of the fact sheet, discharging the burden of
proof will be straightforward for the owner or manager,
as the fact sheet will incorporate a provision for the
owner or manager to record when and to whom it was
provided;
the burden relates to facts which are readily provable by
an owner or manager as the relevant matters are within
their own knowledge or to which they have ready
access; and
the offence arises in a regulatory context, where
retirement village owners and managers are subject to a
range of record-keeping requirements under the
Retirement Villages Act 1986 and regulations
thereunder.

Conclusion
I consider that the bill is compatible with the charter act
because it does not limit any human right protected by the
charter act.
Hon. Michael O’Brien, MP
Minister for Consumer Affairs

Second reading
Mr O’BRIEN (Minister for Consumer Affairs) — I
move:
That this bill be now read a second time.

The bill will amend the Retirement Villages Act 1986
to require retirement village operators to provide a
prescribed fact sheet and inspection of prescribed
documents held by them to retirees inquiring about
their village and to prospective residents about to sign a
contract to enter their retirement village.
The bill further delivers on the government’s retirement
village commitments, set out in its 2010 plan for
consumer affairs, which are aimed at assisting senior
Victorians and their families to better understand what
is involved in retirement village living, to better
compare retirement villages before choosing one and to
better understand their rights and obligations; and at
reducing disputes in retirement villages.
The first of those commitments, of which the bill is a
component, is to actively promote better understanding
of retirement village residents’ rights and obligations
both prior to entry and also while a resident.
The other components of the first commitment will be
implemented through new regulations made under
existing powers in the act. First will be the
enhancement of the current disclosure statement
required to be provided to prospective residents to

Wednesday, 24 October 2012

include critical information about the entry costs,
ongoing costs and departure costs that the prospective
resident will incur.
Second will be the standardisation of the structure of
retirement village contracts, which will better enable
prospective residents to compare contracts and actual
residents to locate their rights and responsibilities.
Third will be the prescription of a basic set of
mandatory rights and responsibilities of residents and of
owners and managers.
The second of the government’s commitments is to
improve the effectiveness of the retirement village
internal dispute resolution guidelines published by
Consumer Affairs Victoria. This commitment has been
implemented through the revision, improvement and
republication by Consumer Affairs Victoria of the
guidelines earlier this year.
The third commitment is to work with peak bodies
representing retirement village owners and residents to
develop protocols to encourage a more consistent
approach to dealing with contentious issues across
Victoria’s retirement villages, including marketing
procedures on the vacation of a resident from a
retirement village and the charging of fees following
vacation.
This commitment has also been implemented. In 2011,
Consumer Affairs Victoria conducted a number of
round tables with the Retirement Village Association,
Stockland, Aged and Community Care Victoria,
Residents of Retirement Villages Victoria, Council on
the Ageing and Housing for the Aged Action Group to
discuss protocols for owners and managers to assist
them to better deal with a range of contentious issues
that can arise in retirement villages.
In addition to the two issues identified in the
government’s commitment, the round tables identified
and developed protocols on changes to services
provided to residents, increases in service charges, the
maintenance process, what is covered by the service
and capital charges, presentation of the annual financial
statement, and refurbishment of units.
These protocols were collected in a publication
produced by Consumer Affairs Victoria earlier this year
entitled Retirement Villages — Good Practice to
Address Key Issues. In May this year, I launched that
publication, along with the new dispute resolution
guidelines, at the Renaissance Living retirement village
in Surrey Hills. Consumer Affairs Victoria followed
with a statewide education campaign for village
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owners, managers and residents to embed the
guidelines and protocols.
The government’s commitments underline its
recognition both of the importance of the retirement
village sector of the Victorian housing industry and the
importance of the decision of a retiree to enter a
retirement village.
About 30 000 Victorians live in some 400 retirement
villages across the state. The number of retirees living
in retirement villages will increase significantly with
the ageing of the population. About half of Victorian
retirement villages are owned by commercial operators
and the other half by not-for-profit entities but, due to
the typically larger size of commercial villages, about
70 per cent of Victorian retirement village units are in
commercial villages.
For individual retirees, the decision to sell their house
and enter a retirement village is one of the major
decisions in their lives and one that is, financially, very
difficult to undo, particularly in a commercial village.
To ensure that they make the right decision, retirees
need assistance, first, in understanding what is generally
involved in retirement village living; second, in
understanding and comparing the offers and contracts
of the retirement villages they inspect; and, third, in
understanding the financial commitment involved in a
decision to sign a contract to enter a retirement village.
Once in a retirement village, owners, managers and
residents need assistance in dealing with the disputes
and issues that sometimes arise in order to reduce the
tensions, conflicts and misunderstandings that can have
severe effects on the day-to-day life of residents. This is
where the new dispute resolution guidelines and the
protocols fit in.
For assistance at the first stage of the process of
entering a retirement village, Consumer Affairs
Victoria publishes information and conducts seminars
on what is involved in retirement village living
generally and is in the process of updating its main
publication, ‘Guide to choosing and living in a
retirement village’.
However, for the other stages, the information
disclosure that the act currently requires village owners
or managers to make to prospective residents is
minimal and is only required to be made at the last
stage, when a retiree is about to sign a contract to enter
a retirement village. At that stage, prospective residents
may be too financially or emotionally committed to the
village they have chosen to be able to make effective
comparisons.
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Resident and consumer groups have long complained
of the inadequacy of the existing disclosure
requirements under the act; and have insisted on the
need, firstly, to ensure that any enhanced disclosure
regime does not result in retirees and prospective
residents being overwhelmed with information and,
secondly, to separate any enhanced disclosure regime
between the information that is relevant at the stage
when retirees are investigating and comparing villages,
and that which is relevant at the stage when prospective
residents are considering signing a contract.
At the earlier stage, retirees need accessible and
comprehensible information to enable them to choose a
retirement village that suits their needs and lifestyle.
After they have selected their preferred village and are
considering signing a contract, they need accessible and
comprehensible information to enable them to
understand the nature and extent of the actual financial
commitment they are about to undertake.
The bill addresses these concerns and provides for the
implementation of an important component of the
government’s commitment in relation to the second
stage of the process of choosing a retirement village.
This component is the provision, through the proposed
fact sheet and document inspection, of targeted
information to retirees who are investigating and
comparing villages, before they are considering signing
a contract to enter a village.
Further, the bill will ensure that if the fact sheet and
document inspection are not provided at that earlier
stage, they are provided with the other documents and
information required to be provided to prospective
residents who are considering signing a contract to
enter a retirement village.
The information proposed for the fact sheet includes
such matters as the number and size of units in the
retirement village, any proposals for further
development of the village, the services and facilities
available to residents, the range of entry, ongoing and
departure costs, and the financial status of the village.
The documents proposed to be made available for
inspection include the village site plan, construction
plans, planning permissions, financial statements and
blank forms of the contracts that will need to be signed.
The fact sheet and document inspection must be
provided when a retiree requests it and, whether
requested or not, before a prospective resident signs a
contract to enter a village, unless the fact sheet or
document inspection has previously been provided and
the information has not materially changed.
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The fact sheet must also be included in any village
marketing material given to a retiree unless the fact
sheet has previously been provided and the information
has not materially changed.

ROAD SAFETY AMENDMENT
(OPERATOR ONUS) BILL 2012

In separating information disclosure into two stages and
in ensuring that the fact sheet and the enhanced
pre-contract disclosure statement contain only critical
information, the government is responding to the
concerns expressed by resident and consumer groups,
and also minimising the cost to village operators.

Mr MULDER (Minister for Roads) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:

In providing for the obligation to provide a fact sheet at
the stage when retirees are investigating and comparing
retirement villages to be activated, in the first instance,
by a request from a retiree, the bill makes it clear when
the obligation is triggered and ensures that information
is provided to those who genuinely want it.
The supplementary requirements for a fact sheet to be
included in any village marketing material given to a
retiree and for the fact sheet and document inspection to
be provided before a prospective resident signs a
contract to enter a retirement village ensure that all
those who need the information get it before they enter
their village.
The bill provides for the information contained in the
fact sheet and disclosure statement to be prescribed but
for the forms of the documents to be as approved by the
director of Consumer Affairs Victoria. This will better
ensure that the documents will achieve their aims and
that necessary changes can be made expeditiously.
Finally, the bill clarifies section 26(2)(b)(i) of the act,
which provides that if a residence contract contains a
condition that must be fulfilled before a non-owner
resident’s departure entitlement is refunded, it is
deemed to be void, subject to certain exceptions. One of
the exceptions is if the condition only entitles the
resident to recover the amount if payment is made by
another person that is the equivalent of the amount
owed to the resident. However, that requirement is too
restrictive and the bill amends section 26(2)(b)(i) to
provide that the payment be at least the equivalent of
the amount owed to the resident.
I commend the bill to the house.
Debate adjourned on motion of Mr DONNELLAN
(Narre Warren North).
Debate adjourned until Wednesday, 7 November
2012.

Statement of compatibility

In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Road Safety
Amendment (Operator Onus) Bill 2012.
In my opinion, the Road Safety Amendment (Operator Onus)
Bill 2012, as introduced to the Legislative Assembly, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The operator onus system is used for enforcing offences
where the identity of the offender is not known, such as road
safety camera offences. The operator onus system applies to
offences involving motor vehicles and trailers.
The operator onus system is based on the principle that if the
identity of the driver or person in charge of the vehicle is not
established at the time the offence is detected, the person last
known to have possession or control of the vehicle should
generally be liable for the offence. The person last known to
have possession or control of the vehicle can avoid liability if
they can establish that they were not responsible for the
vehicle at the time of the offence and provide information
sufficient to identify and locate the responsible person.
The purpose of the bill is to amend the provisions of the Road
Safety Act 1986 in relation to the operator onus system —
(a) to provide that higher penalties may be imposed on a
corporation in relation to an operator onus offence;
(b) to apply an additional penalty on a corporation that
repeatedly fails to nominate the person involved in an
operator onus offence that involves a vehicle for which
the corporation is responsible;
(c) to provide that an unknown user statement will, in most
cases, not be an effective statement if it is based on a
failure to keep proper records of who had possession or
control of the relevant vehicle;
(d) to increase the penalty in relation to the offence of
exceeding the speed limit by 35 kilometres per hour or
more in a heavy vehicle in circumstances where a
corporation is liable for that offence under the operator
onus system (increases to the penalty for other speeding
offences and red light and level crossing offences, where
a corporation is liable for the offence, will be made
through appropriate amendments to the Road Safety
Road Rules 2009 and the Road Safety (General)
Regulations 2009);
(e) to increase the penalty for the offence of providing false
or misleading information in a statement under the
operator onus system and to provide the court with
discretion to impose sanctions including the cancellation
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of driver licences and permits and disqualification of the
offender from obtaining a Victorian licence or permit
and from driving in Victoria for a specified period;

Section 25(1) — Right to be presumed innocent

to increase the time limit for commencing prosecutions
for the offence of providing false or misleading
information in a statement under the operator onus
system from 12 months to 24 months;

(a) that an unknown user statement cannot be made in
relation to an offence involving a taxicab;

(g) to prevent the making of an unknown user statement
where the relevant offence involved a taxicab;
(h) to prevent taxicab drivers from renominating other
persons for operator onus offences where the
renomination would be inconsistent with the detailed
driver records kept by the operator of the taxicab; and
(i)

to otherwise improve the efficiency and effectiveness of
the operator onus system.

Human rights issues
The following analysis addresses human rights issues that
arise in relation to natural persons. Impacts on corporations
have not been addressed since the charter act does not apply
to those entities.
Section 12 — Freedom of movement
The bill provides that persons who provide false or
misleading information in a statement under the operator onus
system may be subject to sanctions including the cancellation
of driver licences and permits and disqualification from
obtaining a Victorian licence or permit and from driving in
Victoria for a specified period.
The imposition of these sanctions engages the right to
freedom of movement under section 12 of the charter act
because they prevent a person driving a vehicle for a specified
period.
However, the right is not limited, as any individual who is
subject to these sanctions will continue to be free to use other
forms of transportation (aside from driving a motor vehicle),
including travelling as a passenger in a vehicle driven by
another person, in order to move freely within Victoria.
Section 13(a) — Privacy
The bill provides that a nomination statement given in relation
to an operator onus offence involving a taxicab that
nominates a person who is accredited under the Transport
(Compliance and Miscellaneous) Act 1983 to drive a taxicab
must include the driver accreditation certificate number of the
person. Given that the certificate number is a unique
identifying number relating to the nominated person, this
engages the right to privacy under section 13(a) of the charter
act.
However, the right is not limited because the requirement to
provide the driver accreditation certificate number is
authorised by law. Furthermore, the collection of the
information is not done in an arbitrary fashion. The driver
accreditation certificate number is only required where the
nominated person is alleged to have committed an offence to
which the operator onus system applies.
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The bill provides —

(b) that a taxicab driver cannot make a known user
statement nominating another person in relation to an
operator onus offence involving a taxicab, if that
nomination would be inconsistent with the records kept
by the taxicab operator in relation to who was driving
the taxicab at the relevant time;
(c) that in those cases where the making of an unknown
user statement is still permitted, an unknown user
statement will not be an effective statement if the reason
for not knowing who had possession or control of the
vehicle at the relevant time was based on a failure to
keep proper records; and
(d) for the restatement of the purpose of the operator onus
system as set out in section 84BA of the Road Safety
Act 1986.
The restrictions on the use of unknown user statements and
known user statements engage a person’s right to be
presumed innocent under section 25(1) of the charter act. This
is because these restrictions would, at first glance, appear to
increase the risk that an accused will be found guilty of an
operator onus offence despite reasonable doubt as to whether
he or she was the correct person that should be held
responsible for the alleged offence.
Also, the restatement of the purpose of the operator onus
system restates the existing limits on a person’s right to be
presumed innocent because that system, as a whole, limits the
right of a person to be presumed innocent. That limitation
arises because the operator onus system provides that a
person is liable for an operator onus offence involving a
vehicle for which that person is responsible, unless the person
can establish that another person should be held responsible
for that offence.
The current operator onus system as a whole does limit the
right to be presumed innocent. However, this bill, which
makes amendments to the system, does not limit that right for
the following reasons.
The restriction on the use of unknown user statements in
relation to offences involving taxicabs is consistent with
regulation 7 of the Transport (Taxi-cab Industry
Accreditation) Regulations 2007 which requires the operator
of a taxicab to keep detailed records as to who was driving a
taxicab at any given time. If this existing requirement is
complied with, there would be no circumstance where an
unknown user statement could validly be submitted under the
current legislation. Therefore, the removal of the ability to
make an unknown user statement has no practical effect on
any taxicab operator beyond what is currently required by the
regulations.
Similarly, the restriction on the use of known user statements
by taxicab drivers (in those circumstances where the use of a
known user statement would be inconsistent with the records
kept by the taxicab operator) reinforces the current record
keeping requirements under the Transport (Taxi-cab Industry
Accreditation) Regulations 2007. In the event that there was
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some dispute between the driver and the taxicab operator as to
who was driving at the relevant time, the person nominated as
the driver of the taxicab could continue to make a nomination
rejection statement (rather than a known user statement).
Victoria Police would then investigate further as to who
should be held responsible for the alleged offence. Given that
the right of a person nominated as the driver of a taxicab to
make a nomination rejection statement is being preserved, the
taxicab driver’s ability to avoid liability for the alleged
offence is also maintained.
The restriction on the use of unknown user statements, where
a statement will not be effective if the reason given for not
knowing who was in possession or control of the vehicle at
the relevant time was a failure to keep proper records,
reinforces the duty of an operator of a vehicle to keep a record
of who has possession or control of the vehicle. If an operator
of a vehicle keeps proper records, then there would be no case
where they would need to make an unknown user statement.
Therefore, the right to be presumed innocent is not limited.
The restatement of the purpose of the operator onus system
does not limit the right to be presumed innocent because the
new purpose provision does not, in any significant respect,
differ from the provision it replaces. It merely expresses in
clearer terms, the purpose of the operator onus system and
that purpose is essentially unchanged.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006. Provisions of
the bill engage with, but do not limit, rights conferred by
sections 12, 13(a) and 25(1) of the charter act.
Terry Mulder, MP
Minister for Roads

Second reading
Mr MULDER (Minister for Roads) — I move:
That this bill be now read a second time.

The bill improves the effectiveness and efficiency of
the operator onus system and implements a government
commitment to close the loophole concerning
corporations failing to nominate drivers who commit
operator onus offences.
The operator onus system is used for enforcing offences
where the identity of the offender is not known, such as
road safety camera offences. The operator onus system
applies to offences involving motor vehicles and
trailers.
The operator onus system is based on the principle that
if the identity of the driver or person in charge of the
vehicle is not established at the time the offence is
detected, the person last known to have possession or
control of the vehicle should generally be liable for the
offence. The person last known to have possession or
control of the vehicle can avoid liability if they can
establish that they were not responsible for the vehicle
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at the time of the offence and provide information
sufficient to identify and locate the responsible person.
The key issue that the bill addresses is the failure by
some corporations to nominate a driver as responsible
for an operator onus offence. If a corporation does not
nominate the driver then that driver can avoid demerit
points and other licence sanctions, such as suspension,
or cancellation and disqualification from obtaining a
licence.
The bill addresses this issue by improving the
nomination process as it applies to corporations. It does
this by providing that higher penalties may be imposed
on a corporation for an operator onus offence, either at
court or via an infringement notice.
A corporation will be able to avoid the higher penalty
by making an effective nomination after receiving an
infringement notice for an offence. For example, if the
corporation nominates an individual in an effective
known user statement, that individual will be sent an
infringement notice for a lower penalty, and the
infringement notice for the higher penalty, originally
sent to the corporation, will be withdrawn.
The bill creates a new offence of failure to give an
effective statement. The purpose of this new offence is
to encourage corporations to identify the drivers of
vehicles involved in offences that carry demerit points,
to enable the demerit points for those offences to be
recorded against the driver licence or learner permit of
the person who actually committed the offence. The
maximum penalty for this offence will be 120 penalty
units. A corporation may face prosecution for this
offence if it fails to give an effective statement in
relation to three or more relevant infringement notices
served on the corporation within a 12-month period.
The bill increases the penalty for the offence of
providing false or misleading information in a
statement under the operator onus system and provides
the court with discretion to impose sanctions including
the cancellation of driver licences and learner permits
and disqualification of the offender from obtaining a
Victorian licence or permit and from driving in Victoria
for a period of up to 24 months.
The bill also increases the time limit for commencing
prosecutions for the offence of providing false or
misleading information in a statement under the
operator onus system from 12 months to 24 months.
The additional time provided to commence proceedings
is necessary to allow sufficient time for false and
misleading statements to be detected. False and
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misleading statements are often identified after a series
of statements have been made.

EDUCATION LEGISLATION
AMENDMENT (GOVERNANCE) BILL 2012

The bill addresses a disparity between the Transport
(Compliance and Miscellaneous) Act 1983 and
regulations under that act, and the Road Safety Act
1986 concerning taxicab operators and drivers. The
Transport (Compliance and Miscellaneous) Act 1983
and regulations under that act require taxicab operators
to keep a record of who is driving their taxis at all
times, whereas the operator onus system, in its current
form, allows taxicab operators to submit unknown user
statements and taxicab drivers to renominate other
drivers for operator onus offences.

Statement of compatibility

The bill addresses this disparity by preventing the
making of an unknown user statement where the
relevant offence involves a taxicab. The bill also
prevents taxicab drivers from renominating other
persons for operator-onus offences where the
renomination would be inconsistent with the detailed
driver records kept by the operator of the taxicab.
The final key issue that the bill addresses is that some
individuals and corporations are submitting unknown
user statements in response to operator-onus offences in
circumstances where it is reasonable for the individual
or corporation to know who had possession or control
of the vehicle. The bill addresses this issue by placing a
limit on the acceptable content of ‘unknown user
statements’. A failure to keep records of who had
possession or control of a vehicle at the time of the
offence will not be an acceptable reason for failing to
nominate the responsible person unless exceptional
circumstances apply.
To conclude, the measures in the bill will help ensure
that the operator-onus system functions efficiently and
effectively. In particular, the bill will limit opportunities
for road users to avoid demerit points and other licence
sanctions. This will help to ensure that unsafe drivers
are removed from our roads and will therefore
contribute to safer roads for all Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mr DONNELLAN
(Narre Warren North).
Debate adjourned until Wednesday, 7 November.

Mr DIXON (Minister for Education) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Education
Legislation Amendment (Governance) Bill 2012.
In my opinion, the Education Legislation Amendment
(Governance) Bill 2012 (the bill), as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The primary purposes of the bill are —
(1) to amend the Education and Training Reform Act 2006
(ETRA):
(a) to abolish the Victorian Skills Commission and the
provisions enabling the creation or declaration of
industry training boards; and
(b) to change the governance arrangements for TAFE
institutes and adult education institutions,
providing for —
the establishment of new governing boards
appointed solely on the basis of relevant skills
and experience, with the board no longer
including elected or co-opted directors, and
the chief executive officer being ineligible for
appointment, and
the establishment of the institutions as
incorporated entities (instead of their boards
as at present); and
(c) to transfer, with modifications, the power to
manage and disburse training funding to the
Secretary to the Department of Education and
Early Childhood Development from the Victorian
Skills Commission to the secretary; and
(d) to enable VET funding contracts to be entered into
with contractors that provide
government-subsidised training, and to enable
those contracts to include certain terms that may
not otherwise be enforceable at common law; and
(e) to allow for information held about contractors that
provide government-subsidised training places to
be exchanged between commonwealth and state
education regulators and education agencies.
(2) to amend the governance arrangements of the eight
university acts to provide:
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(a) that there must not be fewer government-appointed
members than council-appointed members (instead
of the current rule that they must be the same in
number),
(b) that there will no longer be elected council member
positions, although staff and students will remain
eligible for appointment,
(c) greater flexibility in governance arrangements,
with the size of the council being able to be varied
by order in council at the request of two-thirds of a
university’s council, subject to parliamentary
disallowance.

Human rights protected by the charter act that are
relevant to the bill
The bill potentially engages the following human rights
protected by the charter act:
Section 13: privacy and reputation
This charter act right is engaged by clause 10 of the bill,
which inserts a new section 3.1.7 into the ETRA, and which
provides a statutory right of entry where a VET funding
contract expressly authorises a person, who the secretary of
the department has authorised, to enter and inspect a premises
in order to monitor compliance with a VET funding contract.
The proposed new provision however does not apply
universally. It applies only to those entities which have
entered into a funding contract with the state for the provision
of VET. Additionally, it is only relevant (for charter act
purposes) in respect of contractors providing VET that are
individuals, not corporations (as the charter act only applies to
individuals).
For those entities which fall into both of the above categories,
the section 13 right is not limited. The right to enter the
premises has to be agreed to by the training provider through
their acceptance of the contract with the state and the receipt
of funding that flows from that contract. The bill ensures the
lawfulness of the entry authorised by contract. The entry will
not be arbitrary because the bill provides that the entry can
only take place during the times agreed to in the VET funding
contract, and because it would only occur if the contractor had
given prior agreement to the right of entry in a VET funding
contract.
Section 18: right to participate in public life
This charter act right is engaged by two clauses in the bill.
The first is clause 20, which inserts new section 3.1.16(3) into
ETRA, and which provides that neither a member of
Parliament (MP) nor the chief executive officer (CEO) of a
TAFE institute can be appointed to be a director of such a
board.
The second is clause 29, which inserts a new section 3.3.33(3)
into ETRA and makes similar provision in relation to adult
education institutions.
In the case of MPs, these provisions exist in the ETRA as it
currently stands, and are simply being re-enacted through this
bill. In the case of CEOs of TAFE institutes or of adult
education institutions, the rationale for these provisions is to
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limit the potential for any role conflict between board director
responsibility and CEO responsibility.
Whilst the charter act right to participate in public life is
engaged, it is not limited. The provisions do not preclude
these persons completely from being members of boards and
thereby participating in public life additional to their existing
public responsibilities. Rather it precludes them from holding
two positions simultaneously that may be potentially
incompatible. Any individual affected by the new provisions
can make a choice as to the capacity in which they wish to
participate in public life by choosing one position over
another.
This right is also engaged but not limited by the proposed
reconstitution of the boards of the TAFE institutes and adult
education institutions by clauses 17, 26 and 33 (new
sections 6.1.32 and 6.1.33) of the bill, which will result in the
current board directors going out of office when new orders in
council are made reconstituting those boards. This does not
limit the right of any qualified individuals to participate as
board directors under the new arrangements.
The right is also engaged by the provisions that abolish the
existing elected staff and student positions on the boards of
adult education institutions and TAFE institutes and
university councils. While these positions continue to exist,
staff and students remain eligible for appointment to these
boards and councils if they hold the necessary qualifications.
As it does not make them ineligible to participate, it does not
limit their rights in this respect.
Section 24: fair hearing
This charter act right is engaged by four clauses of the bill.
However, in each case, and as detailed further below, the right
to a fair hearing is not limited because the decision-making
powers involved are of a standard nature and do not confer
extraordinary powers on the decision-maker.
This charter act right is engaged but not limited by clauses 21,
22, 30 and 31 of the bill, which amend sections 3.1.18, 3.1.19,
3.3.34 and 3.3.35 of ETRA respectively.
Clauses 21 and 30 of the bill give the Governor in Council the
discretionary power to remove the chairperson or directors of
the board of a TAFE institute or the governing board of an
adult education institution (AEI) from office at any time.
This is an existing power in relation to those directors of these
boards that are appointed by the Governor in Council or the
minister. It is in any case the default situation under the
Interpretation of Legislation Act 1984, section 41(1)(b), that
the power to appoint a person to a position includes the power
to remove an appointee.
Certain existing provisions are being removed that prescribe a
removal process on the grounds of proven misbehaviour.
However, these existing provisions relate only to directors
who are not appointed by the Governor in Council or the
minister. These provisions have become redundant because,
under the restructure of the boards by this bill, all director
positions will be Governor in Council or ministerial
appointments.
Thus, in short, the existing removal process is not
substantively changed by this bill. The current situation is that
government-appointed directors may be removed by the
Governor in Council at any time. What has changed, in effect,
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is that all directors will become government appointed, and
thus subject to this rule.
Further, any decision made to remove a chairperson or
director would, as a matter of practice, be subject to normal
rights of review — in this case either by the Supreme Court
on a point of law.
Clauses 22 and 31 of the bill enable amend sections 3.1.19
and 3.3.35 of ETRA respectively. These sections deal with
the minister’s reserve powers in relation to the governance of
TAFE institutes and adult education institutions respectively.
Currently, those sections enable the Governor in Council,
among other things, to dismiss all the directors of the board of
a TAFE institute or an adult education institution and appoint
new directors. A process is prescribed by the act already for
the exercise of this power, and this process includes the
grounds of removal and the natural justice procedures that
must be followed.
The effect of the amendments is only that, following removal
by the existing process, new directors would be appointed in
accordance with the normal appointment procedures for
directors, instead of by the Governor in Council. Thus, the
amendment does not alter the existing process for removal
itself, or the existing procedural safeguards. The amendment
only affects how new appointments would be made following
the removal of a board.
Conclusion
I consider that the Education Legislation Amendment
(Governance) Bill 2012 is compatible with the Charter of
Human Rights and Responsibilities Act 2006.
The Hon. Martin Dixon, MP
Minister for Education

Second reading
Mr DIXON (Minister for Education) — I move:
That this bill be now read a second time.

This bill proposes amendments to the Education and
Training Reform Act 2006 to revise governance
structures for Victoria’s post-secondary institutions
including TAFE institutes and universities. The bill
proposes to abolish the Victorian Skills Commission
and industry training boards, whose roles have become
redundant. The bill also proposes a legislative
framework for the public funding of vocational
education and training programs. This funding will be
provided through contracts between the Department of
Education and Early Childhood Development and
providers of vocational education and training, whether
public or private. To this end, the bill proposes several
changes to contract law as it applies to these funding
contracts, so as to facilitate their monitoring and
enforcement.
First, in regard to TAFE institutes, the bill’s proposals
will help to ensure a governance framework that
supports a more contemporary, accountable and
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effective TAFE sector. The proposals aim to allow
TAFEs to compete effectively in the demand-driven
market, ensure greater accountability and enable risk to
public funds to be appropriately managed.
The bill proposes to accomplish these aims in a number
of ways. The legal structure of TAFE institutes is
proposed to be changed. Currently, TAFE institutes are
unincorporated bodies but have incorporated boards.
These boards are partly self-appointed, and also include
the institute CEOs and elected directors. This is an odd
arrangement for large, self-governing public
institutions. It dates from the time when TAFE was part
of the school system and each had a council with a
mainly advisory role.
The amendments proposed in the bill provide for TAFE
institutes to become incorporated entities, like other
major public authorities, with powers and functions to
provide education and related services to the
community. Each institute will have a board
responsible for institutional governance, but it will be
the institute rather than the board which is the
incorporated entity.
The bill inserts a new statement of objectives for TAFE
institutes. This sets as objectives the delivery of
educational services and utilisation of assets on the
state’s behalf as efficiently as possible, ensuring
sustainability in the medium to long term, acting in
accordance with prudent commercial practice, and
maximising their contribution to the economy and
community wellbeing. The objectives statement also
emphasises the importance of delivering quality
educational services, innovation and leadership, as well
as collaboration between institutes to serve the needs of
industry and the community and groups with particular
education needs.
In future, directors will be chosen solely for skills and
experience suitable for membership of the governing
body of a large public authority that is responsible for
substantial taxpayer assets and for delivering important
services to the community. All appointments will be
made by the minister on the basis of qualifications,
moving away from election or selection as
representatives of stakeholder groups. While boards
will continue to consult stakeholders, there will no
longer be directors elected by staff and students as of
right or chosen by the board itself.
Currently, the CEO of an institute is also a board
director. This is a hangover of the time when TAFE
colleges, as they were then called, formed part of the
department of education. The department employed the
college principal who was assisted by, and was a
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member of, the college council, which had a largely
advisory role. This model is no longer appropriate.
TAFE institutes operate as separate, self-governing
corporations with responsibility for substantial public
assets and the conduct of significant commercial
activities that deliver public value. The board is the
governing body of the institute, develops complex
educational and commercial strategies, employs all staff
and oversees the institute management. As the CEO
reports and is accountable to a board with these roles, it
is more appropriate that the CEO not be a director.
The bill requires that the orders in council which
currently establish TAFE institutes and their
governance structures be reviewed and remade. These
orders deal with governance matters such as board
membership and its objectives and powers, within the
parameters set by the act. These are often referred to as
the board constitutions. The review will lead to the
making of new constitutions for each institute and the
appointment of new boards under the new
arrangements. Until the review is completed and new
constitutions made, the existing boards remain in place.
The bill also proposes similar governance changes to
the two adult education institutions — the Centre for
Adult Education and the Adult Multicultural Education
Services — which are established in a similar way to
TAFE institutes under a separate division of the act.
The bill will also facilitate the merger of boards and
managements of TAFE institutes and adult education
institutions. Initially, it is proposed to merge the boards
of the Box Hill Institute of TAFE and of the Centre for
Adult Education. These would remain separate
educational institutions with their own industrial
agreements, staff, funding and revenue, but with a
common board and CEO. This will make it possible to
achieve synergies and efficiencies in the delivery of
educational services.
The bill also proposes greater flexibility in the
governance arrangements for Victoria’s eight
universities. As honourable members will be aware,
each university is established under its own act of
Parliament, which were re-enacted on the same pattern
in 2009 and 2010.
Currently, each university council comprises between
14 and 21 members, including official members,
government-appointed members, co-opted members
and elected members.
After discussions with university chancellors, it is now
desirable that universities should have flexibility in the
size and composition of their councils. Following
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similar reforms enacted in New South Wales in 2011,
the bill proposes to amend each university act to enable
the number of government-appointed and
council-appointed members to be increased or
decreased without the need for legislation. If a
university adopts this option, it would also be able to
alter the nexus between government-appointed and
council-appointed members. At present they must be
exactly the same number. Instead, the number of
government-appointed members may be the same as or
more than — but may not be less than — the number of
council-appointed members.
Such changes could only be made at the request of
two-thirds of a university’s council with the approval of
the Governor in Council. Any changes must be tabled
in Parliament and would be subject to disallowance.
Further, the bill proposes that there will no longer
automatically be elected members on the university
councils. Appointments will be based on holding
qualifications to perform the duties of the position of a
director of a major institution. Staff and students will
not be disqualified from appointment as council
members if they have the appropriate skills, but they
will not have guaranteed positions.
The bill also proposes the abolition of the Victorian
Skills Commission (VSC). The VSC originated as the
State Training Board in the late 1980s. It determined
training programs for TAFE institutes, regulated private
providers of vocational education and training,
allocated government training funds, oversaw the
operations and governance of TAFEs and regulated
apprenticeships. It was also the government’s principal
advisor on training policy.
Since that time, the major roles of the VSC have
transferred to other bodies or have been discontinued.
Its regulatory functions in relation to education
providers moved to the Victorian Registration and
Qualifications Authority (VRQA) in 2007 or, more
recently, to the Australian Skills Quality Authority
(ASQA). Its regulatory role in apprenticeships recently
moved to the VRQA as a result of amendments passed
earlier this year. The VSC no longer allocates training
funds — from 1 January 2011, government training
funds are allocated by the market, according to
enrolment under the ‘demand-driven’ system. The one
remaining role the VSC has is to give advice. However,
this role can be better performed through industry
consultation. The bill therefore proposes to abolish the
VSC from 1 January 2013.
The bill also proposes to remove the legislative
machinery relating to industry training advisory boards
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(ITABs). The ITABs were established by industry to
provide advice on training to state and commonwealth
training agencies, a role for which they were given
public funding and statutory recognition by orders
made under the act. With the discontinuation of the
VSC, there is no longer a formal statutory role for
ITABs. For this reason, the recognition orders were
revoked on 1 July 2012 and the bill proposes to remove
the recognition mechanism from the act.
The VSC’s statutory powers to provide public funding
for vocational education and training are, in practice,
exercised by the Department of Education and Early
Childhood Development under delegation. It is now
proposed to formalise that arrangement, by transferring
the power to allocate state funding for vocational
education and training to the secretary of the
department through VET funding contracts.
The bill also proposes a number of modifications to
contract law, as it applies to VET funding contracts, to
enable compliance with those contracts to be better
monitored and enforced by the department. This is
necessary because contract law is primarily designed
for the commercial environment, rather than for
delivery of services to the community. These
modifications are intended to ensure that expenditure of
public funds is properly monitored and so that the state
can ensure that these services are delivered to the
appropriate standard and that the contractor is
accountable for this.
To this end, the bill seeks to strengthen the
government’s powers to monitor and enforce contracts
with providers of government subsidised training,
whether public institutions or privately operated
training providers.
This is because, generally speaking, under contract law
it is not possible to include penalties for simply
breaching a contract — an actual loss must be proven.
Where an education provider fails to deliver the
contracted service or fails to deliver it to the required
standard, it is the students rather the state that would
incur the loss.
Thus, even if contracts are clearly breached, the state
may have few options for effective enforceable legal
redress, other than not renewing the contract, if it has
not incurred a direct loss. On the other hand, a student
who has incurred a loss may not be able to recover that
loss because he or she is not a party to the contract.
This creates a situation where there are few
disincentives or consequences for a provider failing to
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honour a contract, other than the risk that it would not
be renewed.
To overcome these problems, the bill proposes several
measures to enforce contracts for the delivery of
publicly funded education with enhanced powers not
available in normal commercial contracts between
businesses.
First, the bill proposes to allow VET funding contracts
to include monetary penalties if the contract is breached
or if standards are not met. This will be a strong
incentive for RTOs to honour their contractual
obligations.
Secondly, the proposed amendments will permit a court
to order a provider to carry out its contract where
monetary compensation may not be a sufficient
remedy. For example, say a provider has refused to
allow its students to complete their courses and exams
in a government-funded course because of a dispute. In
such a situation, enabling the students to complete their
courses and exams may be as important, or more
important, than a monetary penalty. This amendment
will enable a court to order the provider to allow the
students to complete their courses or sit exams.
Third, the bill proposes to enable VET funding
contracts to specify that certain contractual terms are to
operate directly for the benefit of the students. This
would give students the right to claim against the
provider if they suffer a loss as a result of breaching
such a term. The bill needs to create this right because
normally only parties to a contract can enforce it.
While these are significant extensions of normal
contractual principles, it should be kept in mind that
these VET funding contracts are not arrangements only
between commercial entities operating on purely
commercial principles. These are arrangements for the
delivery of public educational services on behalf of the
state by providers that have agreed to perform this
important public function on behalf of the state. It
should also be kept in mind that these provisions are not
of a regulatory nature that apply to all providers. They
apply only to providers that have freely agreed to
provide such services under terms arranged in advance.
The bill also proposes to enable the VRQA to take into
account a provider’s history of compliance with
government training contracts in assessing its suitability
to be registered as a training provider under Victorian
law. This will be enable it to make decisions on a
consistent basis with the commonwealth VET
regulator, the Australian Skills and Qualifications
Authority (ASQA), which already has similar powers
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in relation to providers registered under commonwealth
law.
Lastly, it is important that the state is able to share
information about compliance with VET funding
contracts with regulators and education authorities. In
particular, the bill will authorise the department to
provide such information to commonwealth, Victorian
and interstate education regulators, and will enable the
state regulator (the VRQA) to reciprocate.
As a result of the proposals in the bill, the state’s TAFE
institutes, adult education institutions and universities
will be able to continue to develop modern and
professional governance structures, drawing on the
skills of suitably qualified board members. The
proposed new contractual provisions will also
strengthen the mechanisms available to the state to
protect students from unscrupulous providers, by
ensuring that government-subsidised training is
delivered to the appropriate standards, in accordance
with funding contracts. It will give students greater
rights, and help ensure that public training funds are
expended and accounted for properly.
I commend the bill to the house.
Debate adjourned on motion of Mr DONNELLAN
(Narre Warren North).
Debate adjourned until Wednesday, 7 November.

ROAD MANAGEMENT AMENDMENT
(PENINSULA LINK) BILL 2012
Second reading
Debate resumed from 23 October; motion of
Mr CLARK (Attorney-General).
Mr MORRIS (Mornington) — It is a pleasure to
rise to address the Road Management Amendment
(Peninsula Link) Bill 2012. This road will be a
significant boon for the Mornington electorate, and I
think it is fair to say that it will be a significant boon for
the entire Mornington Peninsula. We have a very
healthy tourism industry and Peninsula Link will be a
boon for those in the south-east who access the
peninsula and people coming from Melbourne as well.
It is not just about a road; a road like this has many
other spin-offs. One of the spin-offs which perhaps has
not had much ventilation but I think is very important
is, whether we like it or not, we will have solid growth
in tourism and solid growth in terms of population. If
we are to protect the peninsula and retain the character
that is so attractive to so many people, then we need to
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make sure that we do not compromise it by doing
things like choking local roads. There will be
significant impacts in terms of traffic on local roads and
they will generally be good.
In my part of the world, traffic on the Nepean Highway
in Mornington and Mount Eliza is expected to drop
between 15 and 30 per cent; that is 3000 to
7000 vehicles per day. Traffic on the Moorooduc
Highway is expected to drop 70 per cent, so 23 000 to
26 000 vehicles a day will not be using that road.
Traffic on the Westernport Highway is expected to drop
by between 15 and 20 per cent or about 3000 vehicles a
day. That is going to provide a significant improvement
in amenity for the local community. As I said, we are
very close to Melbourne, we are a tourist area, but we
need to make sure we maintain the attractions that we
have and retain that attractiveness both now and for
future generations. This road will certainly assist that.
I have been fascinated during this debate by the
attempts of members of the opposition to rewrite
history. Those of us who have been around for a while
remember the time before the 2006 election. I
remember meeting the now Minister for Innovation,
Services and Small Business at a service station on the
Cranbourne-Frankston Road in 2006 to talk about the
Frankston bypass. The Labor Party at that time scoffed
at the Liberal Party’s proposition to build a bypass. Had
it supported that and got on board, the bypass would
have been significantly cheaper.
I am sure members recall the revelations in 2009. The
Herald Sun of 2 April 2009 states:
The state government knocked back an offer to build the
Frankston bypass for $100 million.

ConnectEast was prepared to build the bypass for the
sum of $100 million. If we look at page 148 of the
2011–12 Financial Report tabled yesterday — it was
tabled out of session last week but formally tabled
yesterday — we see a table listing Peninsula Link under
‘Minimum lease payments’ at a discounted value of
$929.3 million. Also under ‘Other commitments’ there
is a present value of $150.6 million and under ‘Total
commitments’ a nominal value in excess of $3 billion
for this road. Labor had the opportunity to get it done
for $100 million. It is now likely to cost the state and
taxpayers of Victoria $3 billion.
That was not the only problem with the plan. If
members cast their minds back to the Victorian
Auditor-General’s report of June 2011, they will recall
that the Auditor-General found at the time that the
decision-makers were not adequately informed about
Peninsula Link. Firstly, they were not really in a
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position to decide appropriately whether the project
should proceed, and secondly, there was not the
opportunity or capacity to provide any assurance that
the procurement represented value for money. If you
think back to those two figures — $100 million versus
$3 billion — that is pretty clear. There were also other
technical issues with the decision to proceed in terms of
the public sector comparator and so on, but I will not
get involved in those details.
The next point I wanted to refer to was the debacle at
Westerfield. I was very proud on 5 July 2010 with my
colleague the member for Hastings; the then candidate
for the seat of Frankston, now the member for
Frankston; and the then mayor of Frankston,
Cr Christine Richards, to stand outside Westerfield to
try to delay the approach of the bulldozers on that
property. Members will recall, particularly the member
for Tarneit, who was then Minister for Roads and Ports,
that there had already been some difficulty with the
Frankston council-owned Willow Road Reserve, also
known as Pobblebonk Reserve, some weeks earlier.
That was just a straight case of environmental
vandalism. As I said, I was pleased to stand with my
colleagues to try and do something to improve the
situation at Westerfield.
On the same day I wrote to the then Minister for Roads
and Ports and raised the issue of the freeway alignment
which was the subject of the bypass EES (environment
effects statement). I suggested that the
recommendations of the EES could be given effect by
requiring a redesign of that section of the freeway, in
particular the removal of the central median strip, the
relocation of the shared pathway and the construction
of a retaining wall on both the eastern and western sides
of the freeway. I believe that would have delivered the
true spirit of the EES.
In July 2010 I also wrote to the then Minister for
Environment and Climate Change, Mr Jennings, and
sought a response. I had a response from the minister
basically saying, ‘Not my problem’. I do not say
categorically that I did not get a response, but I did not
get a response that I can find from the Minister for
Roads and Ports, although I know that he wrote on that
subject to others. I did get a response in some detail
from the then Minister for Planning and now member
for Essendon. In fact I got two letters from the Minister
for Planning, so I can say that at least he responded.
The response was not particularly helpful and we
finished up, you would have to say, with the worst
possible outcome.
This historic property was highly valuable from an
environmental point of view, with significant remnant

4735

vegetation in the area. Although the impact on the
property could not have been entirely removed, it could
have been mitigated significantly. However, the former
government failed to take that up and there was no
attempt to minimise the damage. I guess that was
symptomatic of a pretty much tired and disinterested
government under former Premier Brumby towards the
end.
The next point I want to make very quickly relates to an
application for two service centres with 200 seats, one
on each side of Peninsula Link. While this is not in my
electorate, it is adjacent to it, and it is of significant
interest to many of my constituents. There is absolutely
no justification for the construction of this facility. We
are not driving from Melbourne to Wodonga. It is a
relatively short trip. There is certainly no requirement
on the basis of safety. There is no lack of alternative
facilities, as there are plenty of places on the peninsula
to buy petrol or get food. We need money to be spent in
the towns on the peninsula, not on the freeway. This is
also a significant intrusion into the green wedge. It will
compromise the landscape values in that section of the
peninsula, and they are very important. The initial
application was rejected by the Victorian Civil and
Administrative Tribunal, and I just want to put on
record my total opposition to any further application.
The bill makes some changes to the Accident Towing
Services Act 2007 and the Road Management Act
2004. It appoints Southern Way in place of VicRoads
as the responsible road authority to undertake
operational functions, construction, inspection,
maintenance, repair of roads and so on. It appoints
Southern Way in place of VicRoads as the coordinating
road authority for the specific purposes of keeping a
register for the road and giving power to prevent works
by third parties on, under or over the road and so on.
The bill provides for notification of proposed
installation of any non-road infrastructure on the road,
and Southern Way will be permitted to exercise some
of the powers of a state road authority, such as
managing traffic and so on.
Peninsula Link will be a terrific asset to the Mornington
Peninsula. It will be a good road, and I for one will
thoroughly enjoy the opportunity to use it. It is a shame
it has probably cost 30 times as much as it needed to
and that it has left a wave of environmental destruction
in its wake, but otherwise it is a good project.
Mr LIM (Clayton) — I am pleased to rise to speak
on the Road Management Amendment (Peninsula
Link) Bill 2012. This is a pretty straightforward bill
which provides for the ongoing management of
Peninsula Link. The bill appoints Southern Way Pty
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Ltd as manager of Peninsula Link for the next 25 years.
Southern Way will be responsible for operational
matters, including management and maintenance.
I am sure that Peninsula Link will bring welcome relief
from traffic congestion not only for people travelling to
the Mornington Peninsula but also for those in the
Frankston area. Indeed it will boost tourism and
increase economic activity in the area. However,
underlining its importance is the fact that Peninsula
Link is not a project that could have been undertaken
by just this government. Not only was Peninsula Link
initiated under the previous Labor government but
construction commenced under that government.
This government is asleep at the wheel. It lacks any
vision or initiative and will continue to enjoy cutting
ribbons accordingly, as it will do in this case. The
Baillieu government is not capable of initiating
projects. This is at considerable cost to the Victorian
economy. But there is a further cost — a very serious
one — to the assets of this state that current and future
generations of Victorians should be able to rely upon,
just as Victorians on the Mornington Peninsula will
benefit from this important Labor initiative.
In part 2 of its report on the 2012–13 budget estimates
the Public Accounts and Estimates Committee (PAEC)
undertook an assessment of the depreciation of state
assets in a section titled ‘Asset investment and
depreciation’. At page 128 it defines depreciation in the
following terms:
Depreciation is a cost figure appearing in the state’s financial
statements. The amount of depreciation set aside each year is
the amount of investment that would be required to keep the
state’s assets in the same condition as they were in last year.

At page 129 PAEC makes the following comments
about the current situation in Victoria. I think this is
notable:
In 2014–15, depreciation is expected to be higher than net
direct investment. As suggested by the interim report of the
independent review of the state’s finances this means that the
service capacity of the state’s assets is not being
maintained —

It refers the reader to section 6.2 of the report. It
continues:
The Victorian Auditor‑General has identified this as
potentially concerning.
In addition, without an increase in asset investment beyond
2015–16, the level of asset investment would be likely to fall
below the level of depreciation in future years.

To put this in simple terms, this government is
presiding over — or should I say slumbering — a
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decline in real terms of state assets. This is a deeply
concerning situation and shows how urgent it is that the
Baillieu government awaken from its slumber to
undertake the next generation of important public
projects. What about the Doncaster and Rowville rail
lines? As Peninsula Link shows, the level of
commitment required from government is much more
than that involved in simply announcing a study or the
turning of the sod.
There are two other matters which I wish to briefly
comment on concerning Peninsula Link. Firstly, as the
Minister for Roads said in his second-reading speech,
this new freeway is 27 kilometres in length, running
between EastLink and the Mornington Peninsula
Freeway at Mount Martha. The other end of the
Mornington Peninsula Freeway feeds into Springvale
Road in my electorate. The government will need to be
vigilant in ensuring that this does not impact on traffic
congestion in the Springvale and Clayton areas.
Secondly, this bill is obviously very important in terms
of the commissioning of Peninsula Link, yet I cannot
find any reference in the minister’s speech as to just
when the commissioning will occur.
I do not know whether it was an oversight, but I would
have thought the minister would have welcomed the
opportunity to rebut the Herald Sun article of
12 September with the headline ‘Peninsula Link driven
to delay over cost problems’. According to this article
there could be delays in the opening. It states:
But Larissa Garvin, spokeswoman for roads minister Terry
Mulder, said the government was sticking to its original time
line of opening the road early next year.

Why the minister would not confirm his spokesperson’s
statement in his speech I do not know, but on
something as important as the commissioning date of
Peninsula Link the government really should have been
more open with Victorians.
Ms WREFORD (Mordialloc) — I rise in support of
the Road Management Amendment (Peninsula Link)
Bill 2012. This bill allows for the opening and
maintenance of Peninsula Link. The powers allowed in
the bill are similar to those allowed for the operators of
infrastructure such as EastLink and CityLink. Peninsula
Link is 27 kilometres long. Just imagine a road of
27 kilometres with no traffic lights in metropolitan
Melbourne; it is almost a dream come true. It will link
EastLink at Carrum Downs and the Mornington
Peninsula Freeway at Mount Martha, and to do the trip
will take 17 minutes. It will save around 40 minutes in
peak periods. Once again, this is going to be very good
for those people travelling along that road.
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Peninsula Link provides a continuous freeway link
from Springvale Road at Aspendale Gardens to Jetty
Road at Rosebud. There are safety benefits also for
motorists who use the link rather than the Moorooduc
Highway. The link will bypass five roundabouts and
eight sets of traffic lights and avoid black spots along
the Moorooduc Highway. There has been widespread
support for the project around Frankston and the
Mornington Peninsula and even in places to the north,
such as my electorate of Mordialloc.
The freeway will bring a great many economic benefits
to the area, such as tourism for the peninsula. As we all
know, tourism is an important part of the Victorian
economy. The peninsula has some fabulous wineries,
beautiful beaches and opportunities for horseriding,
even on beaches. Last year I even experienced
horseriding around wineries. There is plenty to do down
there, and this road will help increase tourism in that
area. It will bring job creation and be great for
economic growth in the area. I also know how
important Peninsula Link will be to the industrial
suburb of Braeside in my electorate, and for those who
do business down on the peninsula it will certainly
make the trip quicker. It will improve livability and
have hidden economic benefits for those on the
peninsula due to the time saved in travel.
Peninsula Link will allow for recreational opportunities
for local communities. There is a 25-kilometre walking
and cycling path along the link, which starts at
Patterson Lakes and connects with other paths in the
area. Amazingly, over 1.5 million plants are being
planted along the freeway corridor. I find that quite
mind boggling, but clearly it is good for the
environment. The proposed noise walls are of a unique
urban design; they are made from recycled
polyethylene and have a lower carbon footprint than
competing products. If we look back at how roads were
made 10 or 20 years ago, we see that considerations
such as bike paths, walking paths and environmental
impacts did not come into it, so we have come a long
way in terms of how we plan and make roads, and that
is a really good thing.
The progress of Peninsula Link also highlights the
importance of the Mornington Peninsula Freeway
extension study to my electorate. More traffic will use
the existing Mornington Peninsula Freeway when the
link is opened, and therefore there will be more traffic
on Springvale Road. After years of hollow Labor
promises to build the Mornington Peninsula Freeway
extension from Springvale Road to the Dingley bypass
we were elected, and we immediately commenced a
planning study. To compare that with Labor, back in
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1999 Jenny Lindell, the then member for Carrum,
pronounced in this place:
Labor recognises the importance of both the Dingley bypass
and the extension of the Mornington Peninsula Freeway to
the long-term future of the south-eastern and bayside suburbs
and has committed to commence a 10-year program to ensure
that both those roads are constructed.

It was not completed in 2009. In fact nothing at all had
happened by 2010 when the election took place, except
that the traffic congestion in the area had increased
dramatically.
However, within 17 months of our election a feasibility
study was funded and is now well under way. We are
waiting to see what that study states, what the
community has to say about the proposed road and, if
and when the road is required, what specifications it
should be built to — things like environmental
management, the number of lanes and exits required
et cetera. I certainly encourage the residents of the
Mordialloc electorate to express their opinions on the
study. We are also waiting to see what VicRoads
expects the demands will be following the opening of
Peninsula Link.
Southern Way Pty Ltd has been contracted to build,
open, manage and maintain Peninsula Link. Southern
Way will maintain and operate the link for the next
25 years. It will have powers to remove abandoned
vehicles and vehicles causing obstruction on the link, it
will have powers to erect or remove structures,
including permanent or temporary barriers and it will
have some of the powers of a road authority to
coordinate traffic when maintaining the road.
Peninsula Link is a public-private partnership project. It
is yet another project started by Labor that has had a
few problems. It was originally called the Frankston
bypass but was then renamed. In June last year the
Ombudsman released a scathing report which suggests
that the benefits of Peninsula Link were overstated, that
a public alternative might have been better and that
there was only a 1 per cent difference between the
awarded bid and a hypothetical public option. He also
questioned whether there was a genuine need for it at
all. Peninsula Link has at times seemed to have been as
troubled as other Labor projects such as the desal plant
and myki, but it is almost there, and guess what? We
are fixing it. As usual, the coalition government is
fixing Labor’s mess and getting ready for Peninsula
Link’s operation.
In conclusion I will say the bill provides for the opening
and ongoing operation of Peninsula Link, which will
bring a great many economic, tourism and lifestyle
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benefits to the community. In fact I have read
somewhere that often property prices increase along
these sorts of links after they are opened, so that will be
good for the people living along the route.
Peninsula Link also links up other major Melbourne
arterial roads, and this progress highlights the
importance of the Mornington Peninsula Freeway
extension study, which this government is in the
process of completing. This project has broadbased
support politically and the support of nearby
communities. It is yet another project started by Labor
that has had a few problems, but the coalition now has
it back on track. I commend the bill to the house.
Mr PALLAS (Tarneit) — It gives me great pleasure
to speak in support of the Road Management
Amendment (Peninsula Link) Bill 2012 and this great
project, which I think few would dispute is necessary
for not only the long-term vitality of the Mornington
Peninsula but also for the effective operation of the
high-quality freeway network right across Victoria.
At this stage it is appropriate that I acknowledge the
efforts of the chief executive officer of the Linking
Melbourne Authority, Mr Ken Mathers, a man who has
worked in engineering and the delivery of high-quality
roads and infrastructure in the Victorian public sector
for decades. He has also received an accolade from his
peers for being one of the best in his business in this
country, and this road really is a testament to his skill
and the skill of his team and their capacity and ability to
deliver high-quality infrastructure for Victoria.
I also place on the record my appreciation of the now
retired chairman of the Linking Melbourne Authority,
Mr David Buckingham. Through his chairing of what I
think is one of the more successful institutions, the
Linking Melbourne Authority, a body that has a clear
appreciation of engagement with the private sector, he
has been able to bring to a point of near conclusion a
piece of infrastructure that the people of Victoria will
take great pride in and see it achieve its full potential for
not just decades but decades upon decades.
This bill effectively facilitates the operation and
maintenance of Peninsula Link by amending the Road
Management Act 2004 and appointing the Peninsula
Link Freeway Corporation for the specific purposes of
being the coordinating authority and the responsible
road authority for the Peninsula Link freeway. These
sorts of powers — such as exercising the powers of a
state road authority to amend the Accident Towing
Services Act 2007 to enable the corporation to engage
towing operators and a variety of other relatively minor
amendments — really reflect a process that is broadly
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consistent with the exchange of responsibilities at the
point of conclusion of the EastLink project.
I want to recognise that at its conclusion the Peninsula
Link project will have seen 4000 direct jobs created, the
slashing of travel times along the Mornington Peninsula
and a massive boost to tourism and road safety that will
flow from it. It will also allow motorists to efficiently
move from Rosebud to Melbourne unencumbered by
traffic lights in their journey, and that in itself is a great
achievement. It will allow them to avoid eight sets of
traffic lights and five roundabouts, reducing travel
times between Carrum Downs and Mount Martha to
about 17 minutes, so it is a great piece of infrastructure
for Victoria. I can say from this side of the chamber
without any shred or hint of churlishness that it is a
great achievement for Victoria.
The people of Victoria should feel that Peninsula Link
and the responsibility for its management now and
going forward are great things, but it would be remiss
of us not to ask, ‘But what does this mean for the
future?’. Faced with a government with a thousand
reasons it cannot do anything, we see the last glowing
embers of activity and engagement from a government
that did so much.
The fear of failure consumes the government members
who currently sit on the Treasury bench, and at the
same time it effectively devours our future, because
activity requires and brings with it the obligation to
engage with the choices you have to make and the
challenges you have to confront. This government
prefers to find ways to obfuscate, delay, blame and look
to take credit where very little or none is due. Peninsula
Link is one classic example of this. We heard from the
member for Mornington in his contribution about his
concerns around the design of Peninsula Link and the
placement of facilities along Peninsula Link;
nonetheless he was more than happy to say it was an
achievement in part associated with his government’s
management. Peninsula Link was locked and loaded by
the concession deeds signed by the previous
government. It was well under way, and the design was
in place.
If the member’s view is that Peninsula Link was not
locked and loaded and was not part of a process already
effectively determined by the previous government,
then why did he not do something to address the
concerns he expressed in this chamber? The truth is he
cannot have it both ways: either he had the concerns
and sought through an effective utilisation of his
responsibilities as a local member to see those changes
made — given that those opposite now occupy the
government benches — or alternatively he had no
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capacity to influence it and whatever merit attaches to
the project has very little, indeed nothing, to do with
those opposite.
You cannot simply take the good with this project —
that is, the economic benefits that it delivers, together
with all the vitality that will be delivered to the
Peninsula, the addressing of congestion, the reduction
in travel times and the creation of employment
opportunities — and in some way lay claim to them as
part of a legacy in which you had no role but then on
the other hand seek to attribute all the negative aspects
of this wonderful project to another government.
Let us understand a bit about this project. According to
the latest assessments, this project has a discounted net
present value of $923 million or, as has been described,
a nominal value of $3 billion. Those opposite who
sometimes seem a little economically challenged might
think that $3 billion is a big figure. It is a bit like when
you buy a house and put a mortgage on it. You are not
buying a house for whatever multiple constitutes the
ultimate outlay as a consequence of servicing the loan
to manage that project. In fact you are paying for
something in net present cost and making contributions
over time. Simply because you account at day 1 for
your total liability over that time does not give the
community a realistic assessment of what it is you are
purchasing, the current value and the opportunity costs
associated with the purchase.
I want to move briefly to the issue of the legacy of the
previous government in relation to infrastructure such
as this. The previous Labor government made a great
effort in terms of ensuring that infrastructure was at the
forefront of everything it did. From the year 2000 some
$30 billion in infrastructure was delivered by the Labor
government. In the 2010–11 budget the amount was
$9.5 billion, and 30 000 jobs were created in the
2010–11 financial year. That is on top of the
93 500 jobs that were created in 2009–10. That was a
consequence of an average infrastructure spend of
$3.5 billion each and every year that the Bracks and
Brumby governments were in power. Let us compare
that to an average capital infrastructure spend of
$1 billion a year by the Kennett government. Ours was
a 3.5-fold increase in investment. It was an investment
in our future that drove construction industry jobs.
The reality is that one in five construction industry jobs
has been lost from this state in the last two years. This
is not a point of satisfaction for me; it is a point of grave
concern. It is a point of grave concern that everybody in
this state is talking about. I urge the government to look
at Peninsula Link, to look at this bill as a substantive
contribution to the net worth and infrastructure benefits
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of the state and to contemplate exactly where it will go
next. The government’s idea of infrastructure
phantasmagoria, of things that cannot and will not
happen in any foreseeable time frame, is not a solution
or a curative.
Mr BURGESS (Hastings) — It is a great pleasure
to rise to speak on this particular bill. Everyone who has
had anything to do with it and certainly everyone who
is in the house tonight realises that Peninsula Link is a
great piece of infrastructure for this state. It is not just a
road; it provides a whole range of services to the
community. From the perspective of education, it
allows our young people to access all sorts of
educational facilities far more quickly than they could
previously, and that in turn will allow us to keep that
most valuable resource, our young people, in our
communities. The future of our communities depends
on retaining those young people or having them return
when that is possible.
It is very important that we have efficient infrastructure
so that people are able to access those services in an
efficient and effective way. That means people are able
to contemplate living in a wonderful part of the world
like the Mornington Peninsula, knowing they are able
to access services that for one reason or another are
based in other communities — either in the city or in
one of the other areas around the region. It is important
that we maintain access to those services so that we do
not duplicate services in a whole range of areas.
Peninsula Link is very important from the perspective
of education.
It is also important from the perspective of health. For
my community and the communities right across the
peninsula it is important to have access to hospitals and
health services — both specialist and other types of
health services — that are located throughout other
communities, in regional areas and also in the city. It is
important that our communities are able to access those
with a minimum of difficulty and in an effective and
efficient way, and that will certainly be the case with
Peninsula Link.
The other important area which this piece of
infrastructure will benefit is tourism. The Mornington
Peninsula is the pre-eminent tourism destination in
Victoria, and Peninsula Link is certainly something that
will assist with that. It will enable visitors from outside
Victoria and also people who live in other parts of
Victoria, including the metropolitan area, to access the
wonderful facilities that exist on the Mornington
Peninsula far more quickly, effectively and efficiently.
It will enable businesses on the Mornington Peninsula,
be they restaurants, places of accommodation or shops,
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retail services and all sorts of businesses, to have better
access to the visitors who come to the peninsula. It will
enable visitors to stay longer because their trip back
will not be as congested as it once would have been.
I am sure everybody in the house has probably at some
time had the wonderful experience of spending a
weekend on the Mornington Peninsula and then the
horrific experience of trying to get back to the
metropolitan area afterwards. There is no doubt that this
will be an excellent piece of infrastructure from that
perspective.
There are a number of things that soured the way that
this particular piece of infrastructure was built. I am not
saying anyone in particular was to blame, but things
could have been done better. Firstly, with 20/20
hindsight, the project should have been taken up at the
time when ConnectEast was prepared to build it for
$100 million plus an extension of its arrangement on
EastLink. As the member for Tarneit pointed out, it will
now cost in the vicinity of $3 billion in the end. But
starting off with a $100 million price tag, no matter
how the previous minister wants to explain that,
compared with a $3 billion total cost is a significant
difference.
I am sure even the member for Tarneit would say that if
we had our time again, knowing that it was going to be
built, we probably should have built it then. However, it
is fantastic to have 20/20 hindsight. We do not all have
that — in fact none of us does — but having a look
back now, clearly it is something that should have been
done.
Mr Pallas interjected.
Mr BURGESS — The member for Tarneit was also
implicated very seriously in the damage that was done
to the Westerfield historic property. I was one of the
people who wrote to him asking him to reassess that
decision, and I was dismissed out of hand. I was also
one of the people who were up there when the
bulldozers were getting ready to go through that area. I
think we are all realists in this place and understand you
cannot protect everything, but certainly there was a
great deal of value in the property that was decimated
by that particular piece of action. That is something that
I think everybody would rather have avoided if they
had been able to.
As I said, there are a whole range of things that have
been and will be of great assistance to the
community — that is, not only the road but also the
cycling and walking tracks that are being constructed as
part of this project. There will be a new 25-kilometre
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walking and cycling path that will be part of the project,
which is known as the Peninsula Link trail. That path
begins north of the project in the city of Kingston, and
it will provide greater connectivity right throughout the
area that Peninsula Link will cover.
There are a whole range of wonderful aspects to the
path, including a new bridge over Thompson Road in
Patterson Lakes; a view of the Seaford Wetlands; a new
bridge over the Frankston Freeway; upgrading of the
existing track along Maple Street Reserve; Belvedere
Bushland Reserve; The Pines Flora and Fauna Reserve,
making use of existing tracks; views of Centenary Park
Public Golf Course; a new bridge over Peninsula Link
south of Cranbourne Road; a link to the existing Baxter
Trail, which clearly is of importance to the electorate I
represent; improved access to Robinsons Park and
Bayside Christian College; certainly access for the
Baxter township; the link to the Moorooduc station
where the Mornington tourist railway operates; and
improved access to various parts of other areas,
including the Mount Eliza Regional Park.
On the road itself, as a transport corridor Peninsula
Link will transform the way that people travel around
Frankston and the Mornington Peninsula. In fact it has
been suggested that the freeway trip will take around
17 minutes, take up to 40 minutes off the travel time
during peak periods and relieve congestion on existing
roads, including the Moorooduc Highway in my
electorate. It has also been suggested that there will be a
30 per cent reduction in daily traffic volumes when
Peninsula Link opens, and I think we would all be
looking forward to that occurring. It will bypass eight
sets of traffic lights, six major roundabouts and a rail
crossing. Any time that a rail crossing can be avoided it
is something we should be doing. Peninsula Link will
complete the missing section of the Mornington
Peninsula Freeway and provide freeway conditions
from the Melbourne CBD to Rosebud. That is
something that everyone welcomes with open arms.
The move to a freeway standard will improve the safety
and utilisation of that road and roads in the surrounding
area.
The other thing that is worth mentioning — and credit
goes to the previous Minister for Roads and Ports, the
member for Tarneit, for this — is the arrangements that
were made for the Baxter community. The Baxter
community has a very strong residents group called the
Baxter Residents and Traders Progressive Action
Committee, which is known as BRATPAC, and the
name is not necessarily a commentary on the people
who make up the group or the person who heads it,
Peter Baulch of the Baxter post office.
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BRATPAC negotiated very strongly with the previous
minister and those behind the Peninsula Link project,
and it managed to obtain a commitment for an
enormous amount of work to be done in the
community, including kerb and channelling work and
an improvement of the road surface but also the
installation of a very important piece of safety
infrastructure — the new Baxter pedestrian lights. The
lights assist not only the local people to go shopping
and get from home to work but also children to get
from home to school and back safely, which is
something that we should all be very grateful for. On
behalf of my community I am very grateful for these
new pedestrian lights.
I congratulate BRATPAC, and I congratulate
everybody involved in this project. We are all looking
forward to being able to utilise Peninsula Link and
having greater access to the Mornington Peninsula.
Mr SCOTT (Preston) — I rise to speak on this bill
regarding the Peninsula Link partnership — that is, the
Road Management Amendment (Peninsula Link) Bill
2012. Essentially what this bill does is establish the
legal basis for a public-private partnership (PPP)
managed by the Linking Melbourne Authority, which
will deliver the Peninsula Link project. This is a
fantastic project from the previous government which
will deliver, as other speakers have noted, a
27-kilometre freeway that will provide great benefit to
not only the Mornington Peninsula community but also,
in my view, the whole Victorian community.
It is important to place on the record the nature of
public-private partnerships, particularly the risk transfer
involved in public-private partnerships like this. It is
sometimes said that public-private partnerships are
some sort of confidence trick being played on the
Victorian community. The truth is much more complex.
There are very important benefits that accrue to the
community through the risk transfer involved in these
partnerships, particularly the construction risk in the
case of a road.
The private consortium in this partnership is the
leaseholder of the road, Southern Way. By taking on
this public-private partnership the state of Victoria
transfers risk to the private consortium which then
builds the road. In effect the construction risk is held in
large part by the private consortium. That is a
significant issue, and the benefit that accrues to the
community is that the risk of the project is not held
simply by the state, as in a traditional design and
construct, and cost overruns in the construction phase
do not present an additional financial burden on the
community. Instead the burden of risk is held by the
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consortium that undertakes the construction and holds
the lease arrangements under the public-private
partnership. It is important to place on the record those
particular benefits that are often overlooked in debates
regarding these sorts of matters.
As I previously stated, the project itself has a capital
component of $759 million and then an operational
component. It is financed over a 25-year lease
arrangement, which is referred to under note 33 of the
2011–12 Financial Report for the State of Victoria,
which was presented recently to this Parliament. It is
often not known that the value of public-private
partnerships is actually on book.
It is also important to note that public-private
partnerships in the state of Victoria are on book. What I
mean by that is the value that the lease arrangements
represent in terms of a liability for the state is placed as
debt on the books of the state of Victoria. It is not as if,
by making such an arrangement, the government
somehow avoids placing these liabilities on the state’s
balance sheet. In fact it is important to note that there is
no benefit in terms of the debt profile to undertaking a
public-private partnership, as opposed to traditional
design and construct, because Victoria, unlike a number
of other jurisdictions, has accounting standards. It must
be said that the Australian accounting standards are
very robust compared to other international
jurisdictions. The accounting standards place the value
of such long-term lease arrangements on the books as a
debt. Therefore projects such as Peninsula Link,
although they are privately financed and there are lease
payments, appear on the Victorian financial statements
as a debt that is held.
There are some issues about the timing and when that
comes onto the balance sheet, but it is important to
know that this is not some sort of pea-and-thimble trick
and that the cost of such a project is a liability in a net
present value term. I note the member for Hastings
talked about normal terms, but the discount value, or
the net present value as it is commonly referred to, of
this sort of project is the more appropriate way to value
such a project. That is placed on the books of the state
of Victoria as a debt value, and therefore we have
accounts, unlike some places in Europe.
I note some members of the house have a European
heritage. It is important to note that in many European
countries PPPs are not held on book. Under Australian
accounting standards, when Victoria operates a project
like Peninsula Link the value of the debt that relates to
that project is on book. The community has those costs
fairly represented in the accounts and, as I said, in
note 33 of the financial report, which was presented
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recently to Parliament, and in previous financial reports.
Public-private partnerships and their discounted value,
present value and nominal value and a series of other
values over two years are presented within those
accounts and the financial report.
Although there are many criticisms I could make of the
Treasurer, I commend particularly the financial
standards that apply — and those are not the
Treasurer’s work but the work of those who make up
the accounting standards — because it means the
Victorian government places these on book and fairly
represents their value for the community in the
accounts that have been recently tabled in the
Parliament.
There are obviously some issues with asset investment
in this state. The contract for the Peninsula Link project
was signed in January 2010 between the former
Brumby government and Southern Way and was
undertaken by the previous government. It is important
to note that asset investments have been declining and
are budgeted to decline further over a period of time. If
members are interested in this particular aspect, I direct
them to part 2 of the report on the budget estimates,
where it is ably dealt with. It is important to note that as
a proportion of gross state product (GSP), which is a
fair way to measure such investments, there is a
significant overhang with respect to budgeted asset
investments.
I understand that approximately 90 per cent of road
projects have been funded by the previous state Labor
government or the current federal Labor government.
Therefore most of the projects that are being
undertaken now are projects of the former government,
with many of them having federal co-contributions or
federal funding of some form or another.
This net asset investment as a share of GSP will drop
from 1.7 per cent in the 2012–13 financial year to
1.5 per cent in 2013–14, to 1 per cent in 2014–15 and
again 1 per cent in 2015–16. Those are significant
declines. There is an interesting figure on page 129 of
that same report which indicates that net direct
investment will be lower than depreciation in 2014–15,
so in that year the level of net direct investment will be
lower than depreciation and the value of investments in
Victoria will decline in absolute terms.
Business interrupted pursuant to sessional orders.
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ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house now adjourns.

Keilor Basketball Stadium: funding
Mr MADDEN (Essendon) — My request tonight is
for the Minister for Sport and Recreation. The matter
relates to what I believe will be — if it is not already
under consideration — an application for funding by
the Brimbank City Council in relation to the Keilor
Basketball Stadium.
Brimbank City Council is not located in my electorate,
but I recently had a conversation with the president of
the Keilor Basketball Association, and the important
thing that he pointed out to me was the very significant
catchment of basketball players who use the Keilor
Basketball Stadium and who come from across the
region. He provided me with some statistics in relation
to this, and it is worth the sports minister considering
this because in terms of funding the application that I
suspect will come through the Brimbank council it is an
application that should be considered not only
specifically for the Brimbank area but also for the
region. I know that quite a number of young basketball
players from across the Essendon electorate are
involved in the competition at the Keilor Basketball
Stadium.
I want to highlight the numbers very quickly so that the
minister will understand what I am saying in terms of
the regional catchment. Currently on Saturdays from
8.00 a.m. to 7.00 p.m. 11 courts are used by the Keilor
Basketball Association. It hosts 139 games. It has
three courts at the Keilor stadium, two courts at
St Bernard’s College, two courts at Copperfield
College, two courts at Overnewton Anglican
Community College, one court at Buckley Park High
School in the electorate and one court at Keilor Heights
Primary School. A total of 294 teams participate. There
are approximately 2400 junior players on any one
Saturday.
One hundred and twenty-seven teams come from
within the Brimbank city area; 39 of those are from
Taylors Lakes, 36 from Keilor Village, 18 from
Caroline Springs, 18 from Sydenham, 12 from
Overnewton and 4 from Western Eagles. But 167 teams
come from outside the Brimbank City Council
catchment area: 68 from Aberfeldie, which I have
already mentioned previously in this place in relation to
the great work it does in the electorate of Essendon;
38 teams from St Christopher’s in Airport West — I
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was previously a player at St Christopher’s when I was
junior; 22 from St Bernard’s, 18 from Avondale
Heights, 15 from St Peter’s in East Keilor and 6 from
Niddrie.
The ACTING SPEAKER (Mr Nardella) —
Order! I ask the honourable member to ask for his
action.
Mr MADDEN — What I ask — and I have already
mentioned this, Acting Speaker — is that the minister
give favourable consideration to the application by the
Brimbank City Council in relation to the upgrades that
need to take place at the Keilor Basketball Stadium and
that he consider those not specifically in light of just the
Brimbank City Council’s application but more in the
light of the development of a regional centre across the
north-west of Melbourne.

Rail: protective services officers
Mrs VICTORIA (Bayswater) — I rise to ask the
Minister for Police and Emergency Services if he
would be so kind as to update me and also my
community on the rollout of protective services officers
(PSOs) at train stations in the Bayswater district.
We have been hearing an awful lot about PSOs since
the rollout, and I am ecstatic that members on the other
side who had been so opposed to the idea are saying,
‘Where are my PSOs?’. One of my stations, which I
share with the wonderful member for Warrandyte and
Minister for Environment and Climate Change, is
Ringwood, and the rollout has already happened there.
We have had PSOs in place now for many weeks.
I was speaking at a local football club recently with a
senior police officer from Ringwood police station, and
the police officers at that station could not have been
more praising of the outcome. They said that basically
it is, in a word, ‘fantastic’. They had seen crime go to
zero when PSOs were on the station, and they said the
PSOs were fantastic at customer service and were
helping people to their cars, making sure that ladies
were safe after hours when it was getting dark and that
sort of thing. They said they had also seen an increase
at the station in families wanting to use public transport
after dark, and that is what this particular initiative by
the Baillieu government is all about.
Ringwood has been an outstanding success, but I also
have Bayswater, Heathmont and Boronia stations in my
electorate. Boronia is the one that should get priority, I
would imagine. It is in an area where police have had to
conduct extra patrols in the past, but it has certainly
calmed down. In the recent past security cameras were
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put into that precinct. Fires had occurred at the kiosk,
and all sorts of antisocial behaviour had taken place at
Boronia station. The closed-circuit television system,
which is linked to the Boronia police station, has been a
great deterrent. However, it has not been the be-all and
end-all, and I know that protective services officers at
Boronia railway station will be a welcome addition to
the police officers in the area.
I return to the topic of the Ringwood railway station.
While I was here in the house yesterday a person who
works at Ringwood station called my electorate office. I
will read from what my staff sent me. They provided
the person’s name and said that he:
… called and asked to leave a message regarding the rollout
of PSOs at Ringwood station. On behalf of himself and his
colleagues he wanted you to know that this is the best thing
ever for them. It’s a fabulous idea and makes their lives
easier. It is now a pleasure for them to go to work at night.

I am delighted that the initiative has now been
embraced by pretty much everybody.
Again I ask the Minister for Police and Emergency
Services to give me an update as to when we might
expect PSOs at all the stations that service the electorate
of Bayswater.

Victorian Curriculum and Assessment
Authority: Pascoe Vale student
Ms BEATTIE (Yuroke) — I rise to seek an urgent
action from the Minister for Education, and that action
is for him to contact the Victorian Curriculum and
Assessment Authority and see what can be done about
reassessing a young woman called Olga Przybyszewski
regarding the difficulties she has been having. I will
expand on those difficulties. I have been contacted by
Daniel Stalker, Olga Przybyszewski’s tutor. Olga is a
Victorian certificate of education (VCE) student
studying at Pascoe Vale Girls College in Pascoe Vale.
Unfortunately Olga suffers from a diagnosed autism
spectrum disorder which seriously impedes her ability
to process information as it would be presented to her in
the context of an exam.
Olga’s mother, Ewa, is a single parent who has
struggled to enable Olga to reach her full potential.
Earlier in the year Olga underwent psychological and
aptitude testing and assessment through the Victorian
Curriculum and Assessment Authority. It determined
that Olga was only slightly lagging in her reading
ability, and she was therefore granted a mere
10 minutes additional reading time to complete her
VCE English exam. Apparently Olga’s mother has
been told that there is no avenue for challenge and little
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point in reapplying. Olga’s psychologists, psychiatrists
and other doctors would say it is not only her reading
that is lagging but more importantly her ability to
process the exam question in her mind and then go
about answering it during her allocated time. Olga has
become very stressed about this, and sadly she has
suffered depression.
Olga is an intelligent young woman. I have not met her,
but I am assured that she is a good member of the
community. She is an air force cadet and hopes to
become a pilot, which may present some difficulty.
Ewa has worked closely with Olga’s psychiatrists and
tutors to prepare Olga for her exams. Ewa can produce
certificates, written assessments and character
references attesting to Olga’s deficient abilities. I ask
the Minister for Education to contact the Victorian
Curriculum and Assessment Authority and see what
can be done about getting Olga some extra time to
complete her English exam.

BodyTastic: ministerial visit
Ms RYALL (Mitcham) — I wish to raise a matter
for the attention of the Minister for Innovation, Services
and Small Business. My request is for the minister to
visit the electorate of Mitcham and open the new
offices of a vibrant small business called BodyTastic.
BodyTastic has been operating for three years and is an
importer and distributor of fitness equipment, including
treadmills, ElliptiMills, strength equipment and a range
of bikes. The company’s headquarters are located in
Vermont, Victoria, with offices in New South Wales
and South Australia.
BodyTastic has the distribution rights for a range of
Swedish and American-designed fitness machines, with
clients in the areas of gymnasiums, hospitals,
rehabilitation centres, universities and physiotherapists.
The equipment is manufactured in China but is
assembled locally in Vermont.
I recognise the value of small business nationally, but
certainly to our state, with approximately 520 000 small
businesses in Victoria. I guess when we examine the
number we start to comprehend exactly how many
people are engaged in small business across this state.
With more than 500 000 businesses, the numbers are
quite astounding when we start to look at not just sole
traders but also businesses where there are multiple
owners.
In the city of Whitehorse there are more than
8000 businesses, which make an economic contribution
of more than $16 billion and provide more than
60 000 jobs. As someone who has owned a small
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business, I understand how tough it can be but also how
exhilarating it can be when you are able to take that step
further and grow that business. I understand the hard
work, the sacrifice and the effort that is made to push
your business and grow it to the next level but also the
risk that is involved in doing that as well.
With the minister coming out to Vermont, there is the
opportunity to demonstrate our acknowledgement of
the wonderful contribution that small business makes to
our state, to our jobs and to our economy and the
valuable contribution that BodyTastic makes to my
local community. We are a community that has a large
number of small businesses. I am certainly a great
advocate for small business. I am someone who
supports and encourages small business in my local
community and the jobs that it creates.

Planning: Tecoma fast-food outlet
Mr MERLINO (Monbulk) — I raise a matter for
the Minister for Planning regarding the proposed
McDonald’s outlet in Tecoma. The action I am seeking
is that the minister intervene to ensure that the number
of objections to the proposal is given appropriate
weight at Victorian Civil and Administrative Tribunal
hearings. In this case and in others members of VCAT
have made it clear that the number of objections to a
proposal absolutely does not have weight.
Members may well be aware that recently a VCAT
panel handed down a decision to approve the
construction of a McDonald’s facility in Tecoma. This
is a disgraceful decision that in no way reflects the
views of the community or Yarra Ranges Shire
Council. More than 1300 objections were lodged,
which is a massive response from a community whose
members are always engaged in planning issues, and
council unanimously voted against this proposal.
What may be appropriate in a fully urban environment
is simply not appropriate in an area such as the
Dandenongs. People live in the Dandenongs and tens of
thousands of tourists visit the Dandenongs precisely
because the area is not just another suburb of
Melbourne. The issue here is one of precedence. If we
have a McDonald’s in Tecoma, there is nothing to stop
a KFC being established in Belgrave, a Hungry Jack’s
in Kallista and another McDonald’s in Monbulk.
Before we know it, the Dandenongs will be littered
with these fast-food franchises, which is exactly what
the majority of the residents of my electorate do not
want and what Melbourne, interstate and international
tourists who visit the hills do not want.
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At the moment VCAT members do not consider it to be
their role to give weight to the number of objections to
a proposal. In reading from the VCAT decision, it says:
… the tribunal has consistently found that planning decisions
are not to be based on the numbers of objections.

There is a similar example in Stonnington. The
Stonnington council is going to the Supreme Court on
this very issue. In the decision on the proposed
development on Orrong Road, VCAT said:
… the number of objections to the proposed development was
an irrelevant consideration.

In an interview with Jon Faine on 15 October, the
minister said:
… I would have thought at general principle that if you have a
large number of objections that are from different people —
clearly different submissions, as opposed to the same
submission which is being submitted 54 times
hypothetically — that that is giving you an indication of a
weight of public opinion and I would have thought that that
would have been taken into account.

Jon Faine asked:
So public opinion should be a factor VCAT takes into
account?

The minister said:
Well, in my view, yes, it should be.

He indicated that he was prepared to work with the
Attorney-General to deal with this issue. VCAT has
approved the McDonald’s proposal. It is a disgraceful
decision and in no way takes account of the huge
weight of opinion against this proposal.

Mildura electorate: Aboriginal services
Mr CRISP (Mildura) — I raise a matter for the
attention of the Minister for Local Government, who is
also the Minister for Aboriginal Affairs. The action I
seek is that the minister visit Mildura to have
discussions with the Mildura Aboriginal Corporation
and the Mildura Rural City Council. Mildura has a
significant Aboriginal population, and the Mildura
Aboriginal Corporation provides a large number of
services to that community. These include health
services such as drug and alcohol counselling, chronic
disease management, health checks and a GP and nurse
clinic, amongst others. The family services it provides
to the community include housing support, home and
community care services and early years and youth
services, to name a few.
The Mildura Aboriginal Corporation has recently
appointed Mr Rudolph Kirby as its CEO. Mr Kirby, his
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executive assistant, Jo, and staff have actively and
determinedly worked to reinvigorate the corporation in
a number of ways. They have recently undertaken a
significant restructure of the organisation. They have
increased its engagement with the community and local
service providers, including Sunraysia Community
Health Services and Monash University’s training
school in Mildura. Following the announcement of the
closure of Two Rivers College in Mildura it has taken
an active role in developing a strategy for the future of
Koori education in our region. This has involved
coordinating a number of key stakeholders, including
educators and elders, to identify major issues
surrounding Koori education in my electorate and how
the Mildura Aboriginal Corporation can take a lead role
in driving change. In fact a delegation from the
corporation met with the Minister for Education this
day to discuss the outcomes of its consultations.
It is important that the minister meet with the board and
CEO of the Mildura Aboriginal Corporation to be fully
aware of the current services provided and the
corporation’s vision for the future. As I understand it
there will be a state partnership forum in Mildura in
early December, which is being organised by an
interdepartmental committee, including Aboriginal
Affairs Victoria and the Department of Human
Services.
Mildura Rural City Council, as the third tier of
government, is involved in delivering services in its
own right along with many programs on behalf of or in
partnership with the state government. Some of these
programs are significant investments by the state
government in services and infrastructure to meet
Mildura’s current and future needs. Examples of these
programs include the local government infrastructure
program, the Mildura arts and cultural precinct
redevelopment, the Local Roads to Markets program,
the Mallee track cluster, the Advancing Country Towns
project, community flood recovery activities and local
government flood clean-up projects.
Victoria is in the midst of local government elections,
and I am sure that the new representatives of Mildura
Rural City Council would welcome an opportunity to
meet with the minister to discuss not only the progress
on these programs but their plans for the council’s
activities going forward.

Keilor Basketball Stadium: funding
Mr CARROLL (Niddrie) — I rise to raise an issue
with the Minister for Sport and Recreation. The action I
seek is that the minister support Brimbank City
Council’s application to Sport and Recreation
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Victoria’s community facility funding program and
provide the Keilor basketball and netball stadium with
funding for its much-needed upgrade.
I wrote to the minister on 21 August in support of
Brimbank City Council’s application and received a
response from the minister’s chief of staff on 27 August
advising that the minister had noted my letter, which is
appreciated. Brimbank City Council is seeking a major
facilities grant of $650 000 to fund an urgently needed
upgrade and extension to the Keilor basketball and
netball stadium, which will see three additional
courts — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member for Essendon raised this exact
same matter in the first contribution. Unless the
member for Niddrie can explain how this is different
from the member for Essendon’s matter, I will need to
ask the member for Niddrie to sit down.
Mr CARROLL — I wrote to the minister and
received a response from him. I raised this with him
earlier this evening. I am raising a different matter with
him in relation to an additional regional basketball court
that will serve not only the Brimbank community but
also the Moonee Valley community and the city of
Hume. We are looking at doing three additional courts;
it is going from three courts to six courts. The minister
has been kind enough to come in here tonight to hear
me speak.
The ACTING SPEAKER (Mr Nardella) —
Order! I am afraid it is the same matter that has been
raised. The member for Niddrie has put on the record
that he has raised it in the house, but I am duty bound to
ask him to sit down.
Mr Madden — On a point of order, Acting
Speaker, I think you will find that there is a point of
difference not only on the issue but also on the way in
which the request is framed. The difference is that I
have called for support for the regional facility, but I
think you will find that this member believes the
response he has received from the Minister for Sport
and Recreation is insufficient. I think the nub of his
matter is that a three-line written response to a written
request by this member is insufficient and he would ask
for a greater written response for the group he is
representing. The point of difference is that I am calling
for the minister’s support of the application. I believe
the member for Niddrie is wishing to ask the minister to
respond more appropriately to the basketball club
specifically in relation to the minister’s written response
to this member.
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The ACTING SPEAKER (Mr Nardella) —
Order! I do not uphold the point of order. The member
for Niddrie’s time has now expired.

Prahran electorate: closed-circuit television
cameras
Mr NEWTON-BROWN (Prahran) — My
adjournment matter is directed to the Minister for
Crime Prevention. The action I seek is that he visit
Chapel Street in Prahran to see firsthand the importance
of CCTV (closed-circuit television) cameras. The
installation of further CCTV cameras was one my local
election commitments. Prahran received $330 000 for
the installation of these cameras, and the policy has
broad support. The community supports it, the local
police support it and the Stonnington City Council
supports it.
The process is that the $330 000 is given to the
Stonnington council, and the council then organises the
installation. It is the same process across other
localities. I might add that this rollout of CCTV
cameras is occurring in many municipalities, including
Hawthorn, Dandenong, Shepparton, Horsham,
Traralgon, Pyalong, Colac and Ballarat. However, the
rollout is dependent on council support. It cannot
happen without council support. Council elections are
being held this weekend, and while the rollout is widely
supported in my community in Stonnington, it is at risk
from the Greens party, which does not support CCTV
cameras and which may block the rollout if it gains
control of the relevant councils. A former leader of the
federal Greens, Bob Brown, said in a Herald Sun article
on 22 October that:
There is understandable concern about street crime, but it is
clear this policy was not well thought through … cameras do
not stop crime.

On the Melbourne City Greens website it is stated that:
Closed-circuit television (CCTV) programs in the city fail to
prevent crime, and funds spent on CCTV are better spent on
improving environmental design in public spaces to foster
crime prevention, and the policing of adherence to liquor
licences.

In relation to the Port Phillip council elections, the Port
Phillip Leader reported on 16 October that the Greens
councillors either declined to comment or opposed the
installation of CCTV cameras, instead advocating for
an environment where we do not need CCTV cameras
on our local streets. In Stonnington the Greens
candidates at various public forums have confirmed
their lack of support for CCTV cameras.
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A vote for the Greens candidates at elections this
weekend will be a vote against the rollout of CCTV
cameras, which the Baillieu government has committed
to across the state. This is of huge concern to the
Stonnington residents in my electorate. It is also a huge
concern to the other electorates across the state that are
looking forward to the rollout of CCTV cameras. I ask
the minister to come to Prahran to see how important
the implementation of this policy is.

Cohuna Recreation Reserve: facilities
Mr WELLER (Rodney) — The issue I raise tonight
is for the Minister for Sport and Recreation. It is good
to see him here in the house. The issue concerns
much-needed funds for Cohuna Recreation Reserve. I
am asking the minister to consider the request by the
Cohuna Recreation Reserve committee for funds to
construct two new shelters at the reserve, and I also
invite the minister to visit Cohuna and inspect the site.
Cohuna is situated on the Gunbower Creek in the
north-western region of the Rodney electorate. It is an
active, sports-oriented town with a thriving football and
netball community. It is home to the Cohuna Kangas
Football and Netball Club, which has roots in the town
dating back to as early as 1913. The Kangas, a merger
of two teams from the town, joined the Murray Football
League in 1997. The club currently supports three
senior and junior football teams and six netball teams.
The club aims to create a healthy sporting environment
where individuals are valued, respected and
encouraged. The Kangas have a vision to embrace the
wider community’s support and involvement, and the
club is endeavouring to create a healthy and sustainable
future for itself.
An integral ingredient of this sustainable future is the
club’s strategic plan, which is its road map for the
future and includes the Cohuna Recreation Reserve
shade structure project. The project aims to build two
permanent shelter structures next to the Cohuna Kangas
sporting complex and at the adjoining netball courts.
This project is in line with the Gannawarra shire’s
master plan for the Cohuna Recreation Reserve. The
club is seeking $20 000 for this project and will be
contributing some significant in-kind works. It is
anticipated that the works will be completed by March
2013, in time for the new netball and football season.
I again ask the Minister for Sport and Recreation to
consider providing funds for this important community
asset. I know from personal experience that football and
netball clubs are the heart and soul of communities like
Cohuna. Funding for this project will help strengthen
the Cohuna Kangas, which in turn will help strengthen
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the entire community through social and physical
involvement.
We know that being active in a county community is a
way of keeping connected through involvement as a
participant, spectator, volunteer or commercial
enterprise. Research shows being active helps us to
fight wider community problems such as obesity,
diabetes and heart disease. In addition, becoming
involved in sporting groups helps keep us engaged with
the community and at a lower risk of loneliness,
disengagement and depression. The coalition is
committed to having more Victorians be more active
more often, and I believe this can be achieved through
the continued support of country football and netball
clubs like the Cohuna Kangas.

Sunshine Hospital: funding
Mr LANGUILLER (Derrimut) — My
adjournment matter is for the Minister for Health,
through the minister responsible for health in this
house. The action I ask of the minister is for him to
undertake an increasing commitment to the Sunshine
Hospital, particularly for patients in its emergency
department. Members would be aware that there has
been an increase in waiting list times under this new
government.
The western suburbs are entitled to better services.
Members would also be aware of the background to
this hospital, particularly since Labor came to office.
Those of us who are old enough would remember that
it was Jim Cairns and the Whitlam federal government
that made the commitment to establish a hospital in
Sunshine. When I was elected in 1999 there were only
gynaecologists and psychiatrists in Sunshine; it was not
a general hospital. It was not a teaching hospital that
could teach nurses or train doctors, and it did not have
an emergency department. It is absolutely appropriate
that this government deliver on the promise it made
when in opposition, which is that it would remain
committed to delivering services to the western
suburbs.
As you would know, Acting Speaker, waiting lists for
patients in the west, particularly at Sunshine Hospital,
have increased significantly. This matter, as members
on both sides of this house would be aware, has been
covered widely in the media. We on this side will
continue to defend and stand up for the western suburbs
and for Sunshine Hospital.
I am very proud of the track record of Labor and its
commitment to Sunshine Hospital in its 10 years of
government. We opened a general hospital. We

ADJOURNMENT
4748

ASSEMBLY

established partnerships with Victoria University and
Melbourne University. We trained doctors and nurses,
and we established a very important emergency
department. To my recollection there were very few
ambulance bypasses whilst Labor was in government. I
reiterate my request to increase funding for
patients — —
The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Responses
Mr RYAN (Minister for Police and Emergency
Services) — The member for Bayswater has raised her
interest in and concern about the provision of protective
services officers (PSOs) specifically at the Boronia
railway station. As the house knows, the government
has a very strong commitment to issues around law
enforcement. We are intent on doing what we possibly
can to invest in police and protective services officers
so we can improve the position of people being able to
feel safe on the streets, in their homes and otherwise as
they move about on the transport system in Victoria. To
that end, the government is investing $602 million for
the delivery of 1700 front-line operational police on top
of those who were working on behalf of Victorians at
the time the coalition assumed government.
In addition we are investing another $212 million in the
recruitment, training and deployment of 940 protective
services officers to patrol railway stations. I am very
pleased to say that at the present time we have more
than 160 of the PSOs deployed across the rail network.
The next squad is scheduled to graduate on 26 October.
Those PSOs are now working at 22 railway stations,
including the Ringwood railway station in the electorate
so well represented by the member. The member is
most concerned about Boronia. I am pleased to be able
to tell her that she has every reason to be confident that
in the near future there will be the deployment of
protective services officers to the Boronia railway
station. We are hopeful of being able to have that occur
as part of the next rollout of PSOs. Protective services
officers have already established themselves in the
hearts and minds of the travelling public. They are well
recognised now as being integral to the safety of the
people who are using the public transport system in
Victoria.
Mr Delahunty interjected.
Mr RYAN — The Minister for Sport and
Recreation interjects. Interjections are disorderly of
course, Acting Speaker, but I did hear him say, in a
staged whisper, ‘This is a policy which is strongly
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supported now by the Labor opposition as well as those
on this side of the house’. The minister is quite right.
The government’s intention is that no matter whether
an electorate is represented by a member of the
coalition parties or by a member of the Labor Party —
that is irrelevant in the sense of catering for all
passengers on our public transport system, particularly
our rail system — PSOs will be available for it in due
course. We have made a very strong start with
22 stations now being looked after.
I can tell the member that she has every reason to be
confident that the government will continue to deliver
on the promise it made to the people of Victoria, and to
the travelling public in particular. Insofar as Boronia is
concerned, people can anticipate the presence of these
PSOs much sooner than later.
Ms ASHER (Minister for Innovation, Services and
Small Business) — The member for Mitcham raised a
matter with me and asked that I visit her electorate
specifically to open a business which she has identified
as being very important for the electorate of Mitcham.
The member for Mitcham is a very strong supporter of
small business and she realises — —
Mr Merlino interjected.
Ms ASHER — Indeed, the member for Mitcham
used to run a small business, which places her well
ahead of most members on the other side of the house.
Most members on the other side have not run a small
business, but the member for Mitcham has done so. She
is a very strong supporter of small business. She
understands how small business operates and the
difficulties that small business and small business
operators face, and she understands the economic value
to her electorate of the contribution of small businesses.
I would be delighted to agree to the request by the
member for Mitcham to visit her electorate. I would be
more than happy to open the business she suggests, and
I would be more than happy to participate in any other
activities she would like me to join her in on that day.
She is a very strong representative of her local
community, and I would be delighted to be able to
support her in continuing to be so.
Mrs POWELL (Minister for Local Government) —
The member for Mildura has asked me to visit Mildura
and meet with the Mildura Aboriginal Corporation
(MAC) and the Mildura Rural City Council. I thank the
member for Mildura for his strong support for
Aboriginal people in his community. They often tell me
they are very grateful for that support. As the member
said, there is a significant Aboriginal population in
Mildura. Last year’s figures from the Australia Bureau
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of Statistics show that 1836 Aboriginal people were
living in Mildura, which is the second-largest
population in a Victorian local government area. It is
second only to my electorate of Shepparton, which has
the largest population of Aboriginal people living
outside of Melbourne.
I also look forward to meeting with the new CEO of the
Mildura Aboriginal Corporation, Mr Roland Kirby,
along with his board members. I met Mr Kirby when he
was a valuable contributor to the Aboriginal leaders
round table that I hosted in Melbourne on 22 August
2012. The MAC currently employs around 120 staff,
who operate in four physical locations: Mildura, Swan
Hill, Kerang and Balranald in New South Wales. This
year their total grant income is over $14 million, with
just over $7 million from the Victorian Department of
Human Services and approximately $280 000 from the
Department of Justice. The member for Mildura
outlined the many services MAC provides. I am not
going to go through them, but there are about
24 services. I look forward to meeting with the MAC
staff.
I also look forward to joining the member for Mildura
and meeting members of the newly elected Mildura
Rural City Council. I will be interested to see how the
library and community centre redevelopment is
progressing after my announcement in September of
$450 000 from the Living Libraries Infrastructure
program towards its $1.8 million project. I also look
forward to being briefed by the council about its major
infrastructure projects, the Mildura riverfront project
and the Mildura airport, which received state
government funding. That was in no small part due to
the strong support from the member for Mildura, who
has been lobbying for a long time for those two
infrastructure projects. I know the council works
strongly with the Aboriginal community, and it has
good relationships with the local Indigenous networks.
I look forward to joining the member for Mildura at a
time that is mutually convenient and meeting with the
Mildura Aboriginal Corporation and members of the
Mildura council.
Mr DELAHUNTY (Minister for Sport and
Recreation) — Firstly, I will respond to the matter
raised with me by the member for Rodney, who asked
me to inspect two new shelters to be constructed at the
Cohuna Recreation Reserve. These were pledged
during the 2010 election campaign when we were in
opposition. The member spoke about the fact that sport
and recreation plays a vital role in Victorian
communities, and nowhere is that more true than in
country communities. I commend the member on his
advocacy and encouragement of active lifestyles in
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townships in his electorate, particularly Cohuna. He
works very hard and likes to get positive results. He
speaks very loudly, and he gets his point across.
The member for Rodney and all of us in this chamber
are aware that the Victorian coalition government has
five key priorities in sport and recreation: firstly, to
have active and healthy communities; secondly, we
want facilities for active communities; thirdly, we want
major sporting infrastructure; fourthly, we want to see
sporting events for Victoria; and fifthly, we want to see
Victorians reach their potential.
I am pleased to advise the member for Rodney and the
house that thanks to a $20 000 grant from the Victorian
coalition government two new shelters are to be built at
the Cohuna Recreation Reserve. They will be suitable
as football and netball shelters and to house bench seats
and scorers’ facilities. As the member said tonight, this
will enable home clubs such as the Cohuna Kangas
Football Netball Club to encourage more people to join
in the fun by providing a safe and friendly environment
for all participants. The new shelters will benefit all
players and spectators associated with the club. As the
member said, the club has three senior and three junior
football teams, and importantly, six netball teams. The
club plays in the Central Murray Football Netball
League.
Again, this project demonstrates the Victorian coalition
government’s overall commitment to working with
local councils, sporting clubs and communities to
develop quality facilities which encourage people to be
more active in sport and recreation. I look forward to
meeting with the member for Rodney and his
community to inspect these facilities, which I have no
doubt, as the member said, will inject new life into the
community of Cohuna.
The second matter raised with me tonight is from the
member for Essendon. He is a former Minister for
Sport and Recreation, and in fact I have two former
ministers for sport and recreation in front of me tonight.
I find it interesting because the member for Essendon
knows the process that goes on here.
An honourable member interjected.
Mr DELAHUNTY — He is a former player. We
are both former players. We are superstars! As the
member for Essendon knows, I welcome members
from all sides of the house supporting their local
sporting clubs and local councils to get results because,
like them, I want to see more people more active more
often. In relation to this matter that he raised regarding
the Brimbank City Council’s request for funding from
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the Victorian government’s community facility funding
program, I have to say that in August I received a letter
from the member for Niddrie supporting this same
proposal. In fact I have his letter in front of me. He said:
I write in support of Brimbank City Council’s … request for
funding under the Sport and Recreation Victoria …
community facilities funding program …

He said in that letter that the council was seeking
funding through the major facilities grant. I wish the
member for Essendon had spoken to the local member
who is responsible for this facility before he raised this
matter with me tonight, because at least the member for
Niddrie spoke to me about it and told me that he would
raise the matter in the house tonight. But the member
for Essendon did not do that. He did not do the work
that should be done to help these communities. As I
said before, we want to see more people more active
more often, and one of the ways to do that is to provide
facilities for active communities. As an example of this,
the coalition government is delivering on the
76 election commitments it made going into the 2010
election. They are being delivered right at this moment
through allocations in the budget.
As I also outlined last year, the coalition talked to
communities and councils regarding the mounting
financial pressure of delivering sporting infrastructure
facilities. Not only did we on this side of the house
listen but more importantly we acted. We did
something about it. The coalition government increased
the grant thresholds in the community facilities funding
program. The minor facilities category grant value was
increased from $60 000 to $100 000; the major
facilities category maximum grant value was increased
from $500 000 to $650 000; and the regional planning
category maximum grant value was increased from
$30 000 to $50 000 to encourage more collaboration
and regional planning projects. The member for
Essendon spoke about regional process in his
adjournment matter. He should have been talking to me
about the regional planning strategy which could have
helped with funding for that type of project. We also
increased the better pools category from $2.5 million to
a maximum of $3 million.
What I am saying to the member for Essendon is that if
he had got out and done some more work when he was
the Minister for Sport and Recreation, we might have
solved these problems. What we could have done with
the extra $15 million that I need to find to finish off the
Lakeside Stadium! That was another black hole left by
the previous Labor government. With that $15 million I
could have supported another 15 or 16 of these major
grants right across the state.
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I wish the member for Essendon had spoken to his
colleagues and gone about this in the right way to get
the results that he could not deliver when he was
minister. But I can inform the member for Essendon
that with the support of people like the member for
Niddrie there is a process involved with these grants.
The application period for the major facilities category,
as he should know, has closed, but more importantly
there is a process that is happening at the moment.
I thank the member for Essendon, and I also thank the
member for Niddrie for writing to me about this matter.
I cannot respond to the matter the member for Niddrie
raised tonight as it was ruled out of order because the
member for Essendon trumped him. He did not even
talk to him. As I said, the member for Essendon knows
these announcements will be made towards the end of
this year. I welcome the input from the member for
Niddrie, particularly because he went about it the right
way, and from the member for Essendon who raised the
matter in the house tonight.
Mr DIXON (Minister for Education) — The
member for Yuroke raised an issue with me regarding
Olga, a year 12 student at Pascoe Vale Girls College.
Olga is on the autism spectrum and will experience
some difficulty with her Victorian certificate of
education (VCE) exams. This is very important as her
school life culminates at the time of the VCE. Her
mother, tutor and teachers are concerned about whether
the special arrangements agreed to so far will be
adequate for her to cope with the written exams which
are coming up very shortly.
The Victorian Curriculum and Assessment Authority
has a process whereby exemptions and/or special
arrangements can be made for students for a range of
reasons. I will get Olga’s details from the member for
Yuroke so that I can go to the VCAA and find out
about the full range of options available for that student,
because it is most important that she get the opportunity
to complete her VCE and be in a position to show what
she is able to do in realistic exam conditions. I ask the
member to give me her details. Perhaps the best way to
do it is in writing via email, and then I will follow it up
immediately with the VCAA, because time is of the
essence.
Mr McINTOSH (Minister for Crime
Prevention) — I thank the hardworking member for
Prahran for the very interesting matter he has raised
with me tonight. I attended Prahran with the member
for the announcement of the installation of
closed-circuit television (CCTV) cameras in Chapel
Street. I am sure that everybody, including opposition
members, will be listening to this because recent tragic
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events have demonstrated the important use to which
CCTV cameras can be put in our community,
particularly as investigative tools for Victoria Police.
There is also significant evidence that they can act as a
deterrent. In my portfolio of responsibility for crime
prevention, CCTV cameras have been demonstrated to
be a very useful tool in preventing crime but also in
detecting, investigating and ultimately solving crimes.

The member for Monbulk raised a matter for the
attention of the Minister for Planning. The action he
sought was for the minister to ensure that the number of
objections against a McDonald’s restaurant in his
electorate is given appropriate weight at a Victorian
Civil and Administrative Tribunal hearing. I will pass
that matter on to the Minister for Planning for his
attention and direct response.

When I made the announcement regarding the CCTV
camera installation with the member for Prahran it was
very clear that there is huge community support for this
initiative. The member for Prahran took to the last
election a commitment to provide $330 000 for the
installation of CCTV cameras. On the day that I
attended a number of representatives from Victoria
Police were there, including the local inspector, and
there were representatives from the Chapel Street
Precinct Association and the local council, including
the mayor, as well as a number of other community
leaders. They all hailed the commitment of the member
for Prahran and welcomed the government’s
commitment to deliver on this promise.

The ACTING SPEAKER (Mr Nardella) —
Order! The house now stands adjourned.

I am very happy to return to Prahran to see the
installation of these CCTV cameras, a vital tool in the
fight against crime and in deterring crime. But the
member for Prahran identified some people in this
community who are not committed to these valuable
tools, despite recent events that have demonstrated their
value in relation to solving crime. As the member for
Prahran has indicated, the Greens are implacably
opposed, for God only knows what reason, but the
reality is that we know they can be irrational about
these sorts of things. The most important thing is that
we must all come together and use these sorts of tools
to not only detect and solve crime but also prevent it. I
welcome the opportunity to attend Chapel Street in
Prahran with the member for Prahran to inspect the new
CCTV cameras and hear what the local community
thinks about them.
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — I make the point that eight of the
adjournment items raised tonight have been answered
by ministers and the two I will respond to were for
ministers in the other place. This is very unusual
compared to what happened under the previous Labor
government.
The member for Derrimut raised a matter for the
attention of the Minister for Health. The action he
sought was for the minister to review services at
Sunshine Hospital. I will pass that on to the minister for
his response.

House adjourned 10.51 p.m.
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