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PETITIONS
Wednesday, 15 August 2012

ASSEMBLY

Wednesday, 15 August 2012
The SPEAKER (Hon. Ken Smith) took the chair at
9.34 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Australian Formula One Grand Prix:
relocation
To the Speaker of the Legislative Assembly of the Parliament
of Victoria:
We the undersigned citizens of Victoria respectfully request
that the Legislative Assembly of the state of Victoria petition
the state government to relocate the Australian Formula One
Grand Prix away from Albert Park reserve in any possible
renegotiation of the Australian Formula One Grand Prix
contract and associated arrangements between the state of
Victoria and the owners and promoters of the formula one
grand prix. If it is to stay in Victoria, it should be relocated to
a dedicated motorsport facility.
The time for the race to occupy a public park in a built-up
population area at significant disruption to the community and
at considerable expense to the taxpayers of Victoria has
passed.

By Mr FOLEY (Albert Park) (246 signatures).

Taxis: industry inquiry
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the inequity and unfairness of
particular recommendations of the Victorian state government
taxi industry inquiry undertaken by Professor Alan Fels, AO,
and Dr David Cousins, AM, to the rural and regional taxi
industry.
Specifically, we note the following recommendations as
being unjustifiable and/or not relevant to the urban, regional
and country taxi industry:
recommendation 1.1, recommendation 1.2,
recommendation 1.3, recommendation 1.4,
recommendation 2.1, recommendation 6.14,
recommendation 6.16, recommendation 13.4,
recommendation 13.5.
The petitioners therefore request that the Legislative
Assembly urge the Victorian state government to reject the
above recommendations for the urban, regional and country
taxi industry.

By Ms EDWARDS (Bendigo West) (578 signatures).

Taxis: industry inquiry
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the inequity and unfairness of
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particular recommendations of the Victorian state government
taxi industry inquiry undertaken by Professor Alan Fels, AO,
and Dr David Cousins, AM, to the urban, regional and
country taxi industry.
Specifically, we note the following recommendations as
being unjustifiable and/or not relevant to the urban, regional
and country taxi industry:
recommendations 1.1, 1.2, 1.3, 1.4, 1.5, 2.1, 2.2, 2.3, 2.4,
2.5, 2.6, 2.9, 2.10, 2.11, 3.2, 3.3, 4.2, 4.3, 4.10, 5.2, 5.3,
5.4, 6.12, 6.13, 6.14, 6.15, 6.16, 6.20, 6.22, 8.1, 8.2, 8.3,
9.5, 11.10, 13.4, 13.5, 13.6, 13.7, 13.11.
The petitioners therefore request that the Legislative
Assembly urge the Victorian state government to reject the
above recommendations for the urban, regional and country
taxi industry.

By Ms EDWARDS (Bendigo West) (438 signatures).

Planning: Brunswick terminal station
To the Legislative Assembly of Victoria:
This petition of the people of Victoria draws to the attention
of the house the deep concern the recent action of the Minister
for Planning, Matthew Guy, and the Baillieu government in
approving amendment C140 to the Moreland planning
scheme, rezoning the site of the Brunswick terminal station
and approving the building of an additional 66 kilovolt
facility alongside the existing 22 kilovolt terminal.
The petitioners note:
the proposal was twice rejected by Moreland City
Council as a part of the local planning process and the
actions of the minister in rezoning the site have ridden
roughshod over that process;
answers have been sought of the state government about
significant unresolved questions about the health and
safety of the redeveloped facility, and the appropriate
safety standard for such an industrial facility in a purely
residential and environmentally sensitive area;
calls had been made on the state government to work
with the power companies to fully explore other
appropriate sites, specifically in an industrial setting, for
the facility;
these significant questions and calls on the state
government remain unanswered and unacted upon.
The petitioners therefore request that the Legislative
Assembly of Victoria urge the Baillieu government to reverse
this decision, acknowledge the significant concerns of the
local community and work with the energy companies
involved to fully explore another appropriate site.

By Ms GARRETT (Brunswick) (240 signatures).
Tabled.
Ordered that petition presented by honourable
member for Albert Park be considered next day on
motion of Mr FOLEY (Albert Park).
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Ordered that petitions presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).
Ordered that petition presented by honourable
member for Brunswick be considered next day on
motion of Ms GARRETT (Brunswick).

DOCUMENTS

Wednesday, 15 August 2012

s(4) the order of business for the remainder of the day to be:
(a) formal business;
(b) statements by members;
(c) government business;
(d) question time at 2.00 p.m.;
(e) government business;
(f)

Tabled by Clerk:

interruption of business for the adjournment under
sessional order 8 (4.00 p.m.).

Auditor-General:

Motion agreed to.
Carer Support Programs — Ordered to be printed
Investment Attraction — Ordered to be printed

MEMBERS STATEMENTS

Ombudsman — Report 2011–12 Part 1 — Ordered to be
printed.

Shepparton electorate: employment initiatives

BUSINESS OF THE HOUSE
Regional sitting
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That so much of standing and sessional orders be suspended
so as to provide that the house, at its rising on Thursday,
30 August 2012, adjourns until Thursday, 6 September 2012,
at the Founders Theatre, Caro Convention Centre, University
of Ballarat, Mount Helen campus, the Speaker to take the
chair at 9.30 a.m.

Motion agreed to.

BALLARAT REGIONAL SITTING
Program
Mr McINTOSH (Minister for Corrections) — By
leave, I move:
That so much of standing orders be suspended so as to allow,
on Thursday, 6 September 2012:
(1) immediately after the prayer, an Aboriginal elder to be
admitted onto the floor of the house to give a welcome
to country;
(2) immediately after the welcome to country, the Premier
and the Leader of the Opposition to address the house
for 10 minutes each;
(3) the mayor of Ballarat, Cr Mark Harris, and the
vice-chancellor of the University of Ballarat,
Professor David Battersby, to be admitted onto the floor
of the house to hear the addresses by the Premier and the
Leader of the Opposition and to respond for up to
10 minutes each;

Mrs POWELL (Minister for Local Government) —
I am pleased to advise the house of a number of
wonderful initiatives happening in the Shepparton
district with the assistance of the Victorian government.
With the contribution of $110 000 from the Victorian
government a Community Food Share project will be
established in Shepparton. I met with the organisers
several times, and I was happy to support their issues. I
congratulate Bill O’Kane from Foodbank Shepparton,
the CEO of Foodbank Victoria, Ric Benjamin, and the
local businesses, organisations and individuals
committed to making this wonderful community
service available. I also congratulate SPC Ardmona for
providing warehouse space and other vital support. The
government funding is through the $1 billion Regional
Growth Fund Putting Locals First program.
The Victorian government also provided $300 000 to
two businesses for manufacturing initiatives, which are
expected to create 35 new jobs. I congratulate the
Plunkett family, the directors of F. J. Lenne Pty Ltd,
Ardmona, for investing $2.67 million, with the aid of
$100 000 from the Victorian coalition government, to
expand and construct an apple and pear packing hall
and a cold storage facility, creating 10 new full-time
jobs.
Congratulations go to S. J. Pickworth Orchards Ltd,
Tatura, which is investing $900 000, with a
contribution of $200 000 from the Victorian
government, to develop a state-of-the-art cherry picking
hub, which will lead to the creation of the equivalent of
25 new full-time jobs. I visited Stuart Pickworth’s
business and saw firsthand the great work he is doing.
He told me he would not have made the decision to go
ahead without the investment from the Victorian
government.

MEMBERS STATEMENTS
Wednesday, 15 August 2012

ASSEMBLY

Roads: city of Wyndham
Mr PALLAS (Tarneit) — I rise to speak again on
the matter of transport infrastructure in the city of
Wyndham, which I have done on six occasions over the
past 18 months, and note that I continue to get no
substantive response from the Baillieu government.
Wyndham’s road and public transport infrastructure is
in dire need of attention. Wyndham City Council has
released a report on road and traffic issues outlining the
many issues that need attention and has also helpfully
outlined which projects are the responsibility of the
state government, not the local council and certainly not
the federal government. The previous government spent
$25 million a year on Wyndham’s roads during its final
four years in office, while this government has spent
nothing. Not one dollar of new capital road spending
has been allocated to the fastest growing community in
Australia.
Ensuring that infrastructure keeps up with rapid growth
takes constant effort, and this government’s indolence
is causing my community to fall behind. Disingenuous
requests for federal funding to construct half of a
diamond interchange at Sneydes Road or claiming
standard Transport Accident Commission maintenance
will not cut it. There is a lot at stake here. I recently
held a community jobs forum where a number of
Wyndham community education and business leaders
discussed in detail their ideas for economic
development and employment generation. Without
infrastructure and connection to jobs my community
will suffer. We also need road and rail grade
separations at Cherry Street and Hoppers
Crossing — —
The SPEAKER — Order! Time!

Rail: Taskforce 27
Mrs BAUER (Carrum) — It has been a busy
month, and I have enjoyed visiting many community
groups and organisations to see firsthand the work they
do within my electorate. In June I spent a night on the
beat with the Chelsea police and Taskforce 27. The
25-member task force, named after the 27 railway
station precincts patrolled by uniformed and undercover
officers, has seen great results. I was impressed to see
commuters on the Frankston line welcoming the police
and taking a lot of confidence from their presence.

State Emergency Service: Chelsea unit
Mrs BAUER — An evening training with the
Chelsea branch of the State Emergency Service was a
highlight of the month. Chelsea SES performs a wide
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range of services, including general rescue, search and
rescue, and storm damage repair. Manned totally by
volunteers, the SES currently has approximately
45 operational and non-operational members.

Country Fire Authority: Patterson River
brigade
Mrs BAUER — I spent a night with the Patterson
River fire brigade and its captain, Gary Best. I met
many dedicated volunteers and enjoyed participating in
an intense training session on fuses and breathing
apparatus. It was memorable for me to witness the
brigade in action when being called out to a local fire.

St Chad’s Anglican Church: lunch program
Mrs BAUER — St Chad’s Anglican Church in
Chelsea provides a regular lunch program each
Tuesday, which is an opportunity for those in need in
our community to share a free, hot, home-cooked meal
and experience warmth, friendship and connection. The
Cook and Serve program caters for up to 200 guests
each week and is fully staffed by volunteers who fulfil
the roles of chef, on-site coordinator and team leader.
They also work in front-of-house, hospitality, and
clean-up teams. I found this visit to be extremely
rewarding, and I look forward to volunteering each
month.

Pound–Shrives roads, Hampton Park: safety
Ms GRALEY (Narre Warren South) —
Unsurprisingly the Baillieu government has once again
failed to commit to improving safety at the intersection
of Pound and Shrives roads in Hampton Park. In
response to my adjournment request on this very
important issue the Minister for Roads has advised that
improvements to this intersection are unlikely to be
implemented in the short term. I continue to be
contacted by frustrated local residents requesting that
traffic lights be installed at this intersection. Rarely
does a week go by that I am not informed by a local
resident of yet another avoidable accident. Such has
community concern over this intersection grown that
the City of Casey has written to me requesting my
assistance in advocating for a funding commitment to
improve this intersection. The City of Casey is seeking
immediate safety improvements to this intersection,
including the reduction of the speed limit through the
intersection and the installation of advanced warning
signage and traffic signals.
The council has written to the minister and VicRoads
requesting funding for these safety improvements, yet I
fear it will be confronted with further dithering and
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excuses. I ask the minister why this intersection is not a
priority and how the level crossing in New Street,
Brighton, which is number 223 on the level crossing
priority list, receives funding while this notoriously
congested and dangerous intersection continues to be
ignored.
This is a government that plainly does not care about
the people of Hampton Park and Narre Warren South. I
call on the minister and this government to stop their
dithering, stop making excuses and fix the problem.

Rail: Glen Waverley line
Mr GIDLEY (Mount Waverley) — On Saturday,
21 July I attended the Waverley train improvement
project works with Mr Brad Voss and other Metro
Trains Melbourne representatives. The reliability and
frequency of Glen Waverley line train services has
received a major boost as a result of the $12 million
Waverley train improvement package announced in
June. The Waverley train improvement package was
undertaken in July and involved the removal and
replacement of over 45 000 sleepers, the lifting and
resealing of level crossings and the upgrade of signals
and points as well as other infrastructure. These works
will assist in improving the reliability of the Glen
Waverley line’s essential rail infrastructure.
In addition to upgraded rail infrastructure, more
services have recently been introduced on the Glen
Waverley line to improve service frequency and reduce
passenger waiting time. I thank Mr Brad Voss and other
Metro Trains Melbourne representatives for their work
and for the opportunity to gain a firsthand view of the
project works.

Bestchance: volunteers
Mr GIDLEY — Bestchance volunteer recognition
day was held on Tuesday, 31 July. During the day I had
the opportunity of meeting with and thanking the
thousands of volunteers who have assisted in making
Bestchance a high-quality program and institution.
Thanks to these volunteers for serving community
needs and also to CEO Kevin Feeney.

Avila College and Mazenod College
Mr GIDLEY — I want to record my thanks to
Fr Michael Twigg and Ms Louise Gunther for the
high-quality performance of two schools, Avila College
and Mazenod College, that service the Waverley
electorate. I will continue to advocate for choice for
parents in education.

Wednesday, 15 August 2012

Project Respect: funding
Ms CAMPBELL (Pascoe Vale) — A woman who
had been in the sex industry and an alcoholic for over
20 years recently became sober. When asked what had
helped her to make the change, she stated, ‘Project
Respect got me a job. At some point I realised I was
being paid by the hour, but no-one was touching me.
Usually when I finished at the brothel I would go over
the road to the bottle shop. After my first shift at my
new job I didn’t need to. I went straight home’.
In addition to Project Respect, this woman has a
number of specialist services working to support her.
She is now in stable accommodation and is addressing
other issues in her life, including complex family
relationships and trauma from being in the sex industry.
She is continuing to engage with and is getting ongoing
support from Project Respect and says, ‘Until I came to
Project Respect, no-one really understood about what I
had been through in the sex industry’.
Project Respect is no longer receiving funding from the
Baillieu government, and although grateful for all
project grants from various sources, it has no ongoing
funding from any level of government for any aspect of
its work. Congratulations from me and from people on
this side of the house to such an utterly amazing and
inspiring person. Condemnation to the Baillieu
government for locking the escape hatch for women in
the sex industry to find work that is out of that industry,
that is ongoing and where they can go home and hold
their heads high and feel they have the respect of their
fellow workers. Project Respect should be funded.

Victorian Cancer Biobank: launch
Mr NEWTON-BROWN (Prahran) — This week I
attended the launch of the Victorian Cancer Biobank
with the member for Ferntree Gully. The collection of
biological material such as skin cancers that have been
removed provides a valuable resource for our scientists,
who will have easy access to these samples for research
purposes. The biobank is an essential resource to keep
Melbourne at the forefront of medical research.

Victorian AIDS Council
Mr NEWTON-BROWN — I met with Matt
Dixon, the CEO of the Victorian AIDS Council, to
discuss the future direction of the council. I also
discussed the desirability of Victoria commencing a
rapid HIV test. The council is very excited at the
opportunities Melbourne will have in 2014 when it
hosts the 2014 International HIV Conference, with an
expected 20 000 delegates visiting Melbourne.
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Swinburne University of Technology: Prahran
campus
Mr NEWTON-BROWN — In recent weeks I have
been trying to achieve a positive outcome for my local
community in relation to the Prahran TAFE site, part of
which Swinburne wishes to sell. I have met with the
Swinburne University vice-chancellor, teachers and
students with the aim of helping to facilitate an
outcome which will see the site being retained for
educational purposes rather than being sold off for
apartments to fund Swinburne’s expansion plans in
Hawthorn. It is essential that we do not lose any of the
existing footprint of the Prahran TAFE and that the site
continues to offer TAFE courses. There may also be an
opportunity to assess the site’s suitability for a new high
school following the feasibility study.

Victorian Employers Chamber of Commerce
and Industry: function
Mr NEWTON-BROWN — The board of the
Victorian Employers Chamber of Commerce and
Industry recently hosted several members of the
government at a function to meet the board and
executive. The Minister for Ports gave an inspiring
update on his plans for Victoria’s ports and instilled
confidence in the business community that the Baillieu
government is working towards Victoria’s long-term
economic prosperity.

Prahran: nostalgia group
Mr NEWTON-BROWN — I had a lovely
afternoon with a nostalgia group in Prahran last
weekend. This group of elderly local residents are
mostly former residents of the former Union of Soviet
Socialist Republics. It is fantastic that they can come
together on a regular basis and enjoy some traditional
music, singing and, of course, great food.

Western suburbs: TAFE funding
Ms HENNESSY (Altona) — I rise today to bring to
the attention of the house the impact the Baillieu
government’s $290 million TAFE funding cuts are
having in the west, particularly on people in my
electorate. These cuts include $29 million taken from
Victoria University, which has been forced to scrap
courses, sack staff and increase student fees. There is
also the threat that some TAFE campuses will have to
close entirely. VU has already announced that
50 ongoing full-time positions have been made
redundant and there are fears that around 1500 jobs
could be cut.
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TAFE is a pivotal part of the education mix in the west,
given its close relationship with industry and the
number of students pursuing vocational careers.
According to figures from the latest census released by
the Australian Bureau of Statistics, around 2000 people
in my electorate attend TAFE and other further
education institutions. Most will feel the brunt of these
harsh budget cuts. It is worth remembering that tens of
thousands of Victorians have lost their jobs during the
term of this government, including some 11 000 in the
past month.
I was also saddened by last week’s announcement of a
further 85 job losses at a food manufacturing plant in
the western suburbs. Why does the Baillieu government
continue to refuse to release a jobs plan? Why does the
Baillieu government say it has a productivity plan for
Victoria, yet fail to invest in vocational education and
training? Why can it not see that these TAFE cuts will
add to Victoria’s economic woes into the future?
I call on the Baillieu government to immediately wind
back these savage cuts to TAFE, which have a
disproportionate impact on young people in the western
suburbs. Vocational education and training gives them
an opportunity to have a well-paying career.

Bright: community achievements
Dr SYKES (Benalla) — On Saturday, 28 July, I
joined over 40 locals at a pre-match breakfast hosted by
Graeme and Janice Mancer at the Bright Church of
Christ. Amongst those present were members of the
local Chin community, who have been welcomed into
the Bright community due in no small way to the
efforts of Andy and Jan Sparkes. The Chin people have
come to Australia from Myanmar looking for a better
life. I was pleased last week to announce a grant of
$20 000 to assist them to adjust to life in our
community.
Also present at the breakfast were members of the
Bright Football and Netball Club, who work with Justin
Crawley to help give young men from Wadeye
Aboriginal community a chance to develop their life
skills by playing football with Bright and attending
Bright P–12 College. Bright P–12 College also sends
students to Wadeye to learn to appreciate the richness
of Aboriginal culture. Of course Big Al Finlay is
intimately involved in these and many other community
activities.
Finally, no words about Bright would be complete
without acknowledging the decades of community
service by Bernece Delany. I say well done to Bernece,
Big Al and all the caring people in Bright. You are a
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living example of the saying, ‘It takes a village to raise
a child’.

Bendigo West electorate: education
maintenance allowance
Ms EDWARDS (Bendigo West) — Cuts by the
Liberal-Nationals government to the school component
of the education maintenance allowance (EMA) are a
major blow for schools in the Bendigo West electorate.
Primary schools, including those in Guildford,
Kangaroo Flat, Campbells Creek, Winters Flat, Big Hill
and Malmsbury, are concerned about their ability to
support the most disadvantaged students in their
schools, who have previously relied on the school to
support them to attend school camps and purchase
school books.
The discontinuation of the school component of the
EMA means that these schools cannot effectively
implement forward planning. Reduced payments in
2013 will affect a large number of students and families
in these schools. The school councils, parents, teachers
and students are very concerned that they will be
directly affected and will miss out on valued
educational resources. What is most disturbing is that
none of these schools have been consulted; there has
been no communication from either the department or
the Minister for Education outlining the exact meaning
or the ramifications of these cuts. Whilst these schools
has been told that the school component of the EMA
will be partially offset by redirection of funding to
government and non-government schools, there is still
no clarity from the government as to how the funding
changes will be applied or what criteria will be used to
determine this funding.
The Liberal-Nationals government has a harsh and
cruel agenda when it comes to supporting vulnerable
and disadvantaged students. The least it could do is to
show some leadership and give information and
direction to these schools so that they can plan for the
future. Clearly these schools and many others in
Bendigo West have not been fully informed of the
changes to EMA payments that will affect them.

National disability insurance scheme: Barwon
trial
Mr KATOS (South Barwon) — I am delighted that
an agreement has been reached for the Barwon region
launch site of the national disability insurance scheme.
This is welcome news for people with a disability, their
families and carers, as it will provide people with a
disability with greater choice over the care they receive
and ensure that their individual needs are better
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assessed. The establishment of a transition agency in
Geelong will bring with it further jobs and investment
too and will draw on the existing expertise in our
region. I strongly urge the Prime Minister to back the
Victorian government’s proposal to locate the agency in
Geelong. I congratulate the Premier and the Minister
for Community Services on showing leadership by
visiting Geelong last Friday, 10 August, to push for a
decision from the Prime Minister after the issue was
deadlocked for two weeks.

Police and emergency services: Waurn Ponds
facility
Mr KATOS — On 26 July I officially announced
the purchase of land on which will be constructed the
new $15.6 million state-of-the-art complex that will
house both Victoria Police and Victoria State
Emergency Service personnel in Waurn Ponds. It is
anticipated that it will be operational in 2014. The
co-located facility at Rossack Drive, Waurn Ponds, will
allow quicker responses to incidents in this major
growth corridor, particularly to the Armstrong Creek
development. It will also service Highton, Wandana
Heights, Belmont and Waurn Ponds.
The 24-hour police station will accommodate up to
74 personnel, and the VICSES site will enable the
South Barwon SES to double its numbers from 30 to
60. The coalition government sees law and order as a
priority south of the Barwon River, as evidenced by the
coming to fruition of this election commitment.

Dangerous dogs: Bellfield attack
Mr CARBINES (Ivanhoe) — It is with a heavy
heart that I rise to express the concerns and sympathies
of my community and the Ivanhoe electorate for
brothers Andrew and Allan Close, after they were the
victims of a horrific attack by a pack of dangerous dogs
that escaped from a backyard in Bellfield. This attack
led to the death of Andrew’s guide dog and to Allan’s
dog, Bosley, suffering various serious injuries. The
Herald Sun of 10 August reported:
Allan Close, 25, was walking his brother’s seeing eye dog,
Matilda, and another pet when they were set upon by two
unrestrained pit bull terriers and a bull terrier cross. Petrified
four-year-old black labrador Matilda was chased by two of
the dogs onto busy Bell Street, Bellfield, where she was hit by
a car and later died.

This incident occurred in Plunkett Street, across the
road from my electorate office in the mall. The
Heidelberg Leader of the same date states:
Matilda’s blind owner Andrew Close, 23, is devastated and
said she was ‘his perfect match’.
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‘They have killed not only my best friend, but she was my
eyes, my independence’ he said.
…
‘It could take years to find another dog like Matilda — she
was a key member of our family’, he added.

I have spoken to the mayor of Banyule about this issue.
I will not pre-empt the council’s investigations but
clearly people are very distressed about this incident. I
know the mayor is following this matter very closely
and has expressed his concerns to the Close family.
We await the result of those investigations, and we will
do everything we can to help the family with whatever
assistance we can provide to them. While there have
been changes to the laws in this Parliament, we need to
continue to provide resources to councils so that they
can better enact those laws in our community.

Brydee Moore
Mrs VICTORIA (Bayswater) — Last week I was
honoured to present an Australian flag to an amazing
young lady. Brydee Moore will be representing
Australia at the London Paralympics Games on
29 August this year and will be competing in the
shot-put and javelin events. She has a very strong
chance of winning gold. I wish Brydee the best of luck
in her endeavours.

Palesviaki Enosis Greek Club: multicultural
grants
Mrs VICTORIA — Palesviaki Enosis Greek Club
has received multicultural grants not only to upgrade its
facilities but also to publish a book about a Greek
migrant’s journey and his passion for success in his
new country. I look forward to reading George
Stavrinos’s book once it is published.

Wantirna College: A Very Potter Musical
Mrs VICTORIA — I attended the Wantirna
College production of A Very Potter Musical, which is
a parody of the Harry Potter books and movies. It is the
story of Harry’s return to Hogwarts and the trials and
tribulations of adolescence. I had the pleasure of
watching some extremely talented young people
perform. I congratulate the principal, Sue Bell, together
with the cast and crew for an amazing performance.

Fairhills High School: rock eisteddfod
Mrs VICTORIA — Congratulations to Fairhills
High School for being joint winners in the premier
division of the 2012 Rock Eisteddfod Challenge. The
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theme for the school’s performance was The Robbing
Hoodz. The performance was a showcase of the many
talented and dedicated students at Fairhills. Well done
to all involved, including students, parents and teachers,
and especially the eisteddfod coordinator, Kathy
Morrow.

Bayswater electorate: retail traders workshop
Mrs VICTORIA — My thanks go to Leading
Senior Constable Lee Thomson for conducting an
informative workshop for local Bayswater traders at our
Rotary club. Lee’s presentation contained a lot of
information on how to deal with many situations in a
retail environment, including how to recognise potential
pre-attack indicators. All agreed it was a very
informative night.

Mary Murray
Mr FOLEY (Albert Park) — I rise to mark the life
of a former constituent and long-time community and
Labor Party activist, Mary Murray. Mary was a lifelong
member of the Labor Party. She served on the St Kilda
ALP branch for many years and also represented the
Melbourne Ports electorate at numerous state
conferences. In recent years she had retired to Hervey
Bay in Queensland. Mary and John’s home in St Kilda
was always a welcoming place for Labor activists to
discuss issues and campaigns. Many a council, state
and federal campaign was planned around Mary’s
kitchen table. My predecessors in the party and in this
and other parliaments — Bunna Walsh, Andrew
McCutcheon and Clyde Holding — all knew Mary as a
keen local activist who was ready to lend support to
community campaigns.
Mary was actively involved in public policy, especially
concerning workers’ health. She played a key role in
the development of the then Cain government’s
occupational health and safety legislation, serving on
Labor’s health and safety policy committee. Mary was
also active in the Friends of the ABC, as a passionate
defender of the role of public broadcasting in our
democracy. Many residents would recall her many
years of service as an electorate officer for then Senator
Olive Zakharov. She had a passion for folk music, and
travelled all over Australia until her sad recent passing.
Mary faced her own very painful battle throughout her
life but most particularly in 1967, when as a single
mother she gave birth to a son, Sam. Sadly she was
forced to relinquish him — a wrenching she could
never forget and which she fought to overcome. We
will all miss Mary, and we are certainly glad she was
reconciled with her son.
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Kevin Clarke
Mr MORRIS (Mornington) — This morning I wish
to recognise the soon-to-be-completed local
government career of Kevin Clarke, director of
sustainable organisation at Mornington Peninsula Shire
Council. I first met Kevin in the mid-1980s when as a
local business person interested in the activities of
Mornington shire I sought Kevin’s assistance in
unravelling the mysteries of municipal accounting. In
those days the system was very different — there was
no accrual accounting, no depreciation and a relatively
straightforward structure, and once explained, it was
easily understood. On the other side of the coin, while
the accounts gave a good picture of the sum required to
set the rates each year, the approach left a lot of
necessary information unknown.
When I joined the council a couple of years later I was
very well equipped, thanks to Kevin’s assistance, when
budget deliberations rolled around almost immediately.
As a councillor and shire president I had the pleasure of
working with Kevin on a number of special projects,
including a thorough review of the operations of the
shire’s historic property The Briars, and as colleagues
on the board of the Peninsula Regional Library Service.
Kevin also provided strong leadership in the transition
to modern accounting methods, the then Australian
accounting standard 27, which was a complete cultural
shift from over 120 years of local government
accounting. Upon amalgamation of councils Kevin
pursued other local government opportunities before
returning to his present role at Mornington Peninsula
Shire Council.
Kevin has played a pivotal role in the development of
the shire council into a mature, effective and soundly
financed organisation. Kevin will soon assume a new
role as director of corporate services for the
Frankston-Mornington Peninsula Medicare Local. I
wish him well and look forward to continuing to work
with him for the benefit of the Mornington Peninsula
community.

Jack Keating
Mr NOONAN (Williamstown) — Today I honour
the life of long-time Williamstown resident, teacher,
education policy activist, academic and ALP member,
Professor Jack Keating, who passed away recently.
Jack died at Werribee Mercy Hospital on Saturday,
21 July 2012, after a long and courageous battle against
cancer. He was 65.
Jack was a strong believer in social justice through
public education, devoting his life to this cause. Early
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on he worked as a teacher in secondary schools and in
the technical and further education sector, and later with
the Australian Education Union, laying the foundations
for his later transition into education scholarship,
research and advocacy. Through the 1980s and 1990s
Jack worked in education policy, advising a range of
organisations around the country. This included a
period as a senior adviser to the education minister and
the Premier during the Cain and Kirner governments.
Later Jack was awarded his PhD on the theme of
education, training and the state, and he held academic
positions at both RMIT and Melbourne University.
Of his life’s many achievements, Jack was best known
for his contributions to education policy and training.
Notable amongst these contributions was his role as
leading author of the Kirby review in the 1990s and his
work on the more recent Gonski review. Jack also
made important contributions to research for the World
Bank, the Asian Development Bank, UNESCO and
other international organisations, for which he was
highly respected amongst his peers, both nationally and
internationally.
Jack is survived by his wife, Linelle, and children, Liam
and Bonne, and we extend our deepest sympathies to
them.

Vietnam veterans: remembrance ceremonies
Ms McLEISH (Seymour) — It is 50 years ago this
month that Australia entered the Vietnam War with the
initial deployment of the first members of the
Australian Army Training Team Vietnam. The
AATTV was the longest serving Australian unit in the
war; not only were its members first in, but they were
last out. With a limited initial commitment of just
30 military advisers, our involvement grew to include a
battalion in 1965 and then a task force a year later. In
excess of 60 200 Australians from the army, navy and
air force went to Vietnam, with some 19 000 joining the
war following the introduction of the national service
scheme. The nashos represented about 33 per cent of
servicemen. More than 500 servicemen lost their lives,
while some 3000 were wounded, otherwise injured or
victims of illness. These servicemen experienced not
only the horrors of this war but a welcome home that
was anything but friendly, due to the opposition to the
war which rose steadily over the years. Regardless of
differing opinions on the war, those who served did so
because it was what they had to do and thought was
right.
I am proud to attend two remembrance ceremonies in
my electorate, one last Sunday in Seymour for the
Mitchell sub-branch and one next week, the Yarra
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Valley veterans service. Standing alongside returned
veterans and having the opportunity to respect,
acknowledge and remember the fallen, the injured,
those who returned and those still suffering in different
ways, mentally and physically, is very moving and
something that I regard as a privilege, both as an
individual and as a member of Parliament. Lest we
forget.
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federally funded centres target those aged 12 to
25 years of age and in the past five years have helped
almost 70 000 people deal with depression, anxiety and
stress — the leading causes of youth suicide, which is
the biggest killer of young people. There are currently
70 centres throughout Australia, and the closest to
Albury-Wodonga is Bendigo. Another 15 centres were
recently announced, the nearest to Albury-Wodonga
being Shepparton.

National Tree Day
To quote former Premier Jeff Kennett:
Mr DONNELLAN (Narre Warren North) — On
29 July, National Tree Day, I joined volunteers down at
Brian J. Carroll Reserve near Hallam. The tree planting
day was organised by the Friends of Frog Hollow.
Stephen Hallett and the other volunteers have been
holding such tree planting days for over 15 years. They
have done a marvellous job of planting out both the
Brian J. Carroll Reserve and the Frog Hollow Reserve
over many years, as well as Gunns Road Reserve in
Hallam, and they have done this with an incredible
passion. The City of Casey has given assistance, but it
has mainly been driven by the Friends of Frog Hollow.
The group has very much beautified many of our parks.
In the summertime we now see many community
members walking around our parks, because instead of
having just open ovals the parks have magnificent trees.

Education: funding
Mr DONNELLAN — Separately, I also want to
raise the concerns of the local community that have
been raised with me in relation to the cuts to VCAL
(Victorian certificate of applied learning), the cuts to
TAFE and the variation of the education maintenance
allowance. This has severely affected local secondary
schools in my area, both Gleneagles Secondary College
and St Helena Secondary College, where I recently
attended a debutante ball. Many of the parents came up
to me to say how disappointed they were to lose the
VCAL coordination funding. Actually their concern
above all else was about when their children were going
to head on to Chisholm TAFE. I want to raise my
concerns and the concerns of many members of my
community, as 80 per cent of students in my electorate
wish to do such things — —
The SPEAKER — Order! The member’s time has
expired.

Albury-Wodonga: youth suicide prevention
Mr TILLEY (Benambra) — Albury-Wodonga is
one of Australia’s largest regional areas currently
without a federally funded headspace centre for youth
mental illness — a regional area of high need. The

It is not a crime to be ill, it is not a crime to be depressed and
it is not a crime to have suicidal thoughts. But it is very sad if
those thoughts or those needs are not met or shared with those
closest to you.

The youth of Albury-Wodonga need a one-stop shop
where they can get stigma-free expert care and mental
health support, and where they can share their thoughts
in confidence. They need a headspace. I will certainly
advocate strongly to advance the desires and aspirations
of our community members to see a headspace centre
in Albury-Wodonga.
I would also like to congratulate the Border Mail on its
current campaign titled ‘Ending the suicide silence’,
because as a society we must end the shroud of silence
surrounding suicide. As a community, as families and
as individuals, we need to talk about suicide in order to
end the stigma and shame.

Italian Community of Keilor Association: Diego
Luppino
Mr CARROLL (Niddrie) — Last Friday,
10 August 2012, I had the honour and privilege of
presenting Diego Luppino, a constituent of mine, with
honorary life membership of the Italian Community of
Keilor Association. Mr Luppino was awarded life
membership of ICKA in recognition of his services to
community and business and, above all, his generosity.
Mr Luppino is a local success story. Just like many
other successful people in Australia, he migrated from
Italy to Australia as a young man. He married
Giovanna, his lovely wife, and together they raised
three children, of whom I know they are very proud.
Today he is a valued member of his local community,
through ICKA and the Niddrie Traders Association.
Diego is someone I know I can call upon for advice.
I also take this opportunity to put on the record my
appreciation to ICKA for its encouragement and
support since I was elected as the state member for
Niddrie. In particular I wish to thank president
Emanuele ‘Nino’ Distefano, who will later this year
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celebrate his 90th birthday, and secretary Frank
Magarelli. ICKA is a wonderful community
organisation serviced by committed volunteers, such as
Frank Magarelli and Frank Cardillo. The electorate of
Niddrie is enriched by the members of its local Italian
community, and I again thank them all for their support.
I am looking forward to improving my Italian with the
support and tutoring of members of ICKA.

King David School: small business breakfast
Mr SOUTHWICK (Caulfield) — The member for
Prahran and I had the pleasure of attending the King
David School business breakfast this morning.
Congratulations to the president, Mark Harrison, and
the board on a terrific event. It was a great fundraiser
for the school, occurring right at the time when
Victoria’s Small Business Festival is taking place, as
part of which there will be some 250 different events
right across Victoria. All businesses should take
advantage of the Small Business Festival, get involved,
learn, and grow their businesses. These are great events,
and I compliment the Minister for Innovation, Services
and Small Business for her great effort in restoring
confidence to small business.

GRIEVANCES
The SPEAKER — Order! The question is:
That grievances be noted.

Manufacturing: government performance
Mr EREN (Lara) — I grieve today for
manufacturing workers in Victoria, and particularly for
workers at Ford. We have seen the contempt this
government has shown for the manufacturing sector in
recent months, and of course in the time that those
opposite have been in government all we have seen
from them is further job losses.
Dr Napthine interjected.
Mr EREN — The member for South-West Coast is
interjecting, as you would appreciate, Speaker — —
The SPEAKER — Order! The member for Lara
should ignore interjections.
Mr EREN — I am glad that you are pulling me into
line, Speaker. There was a Minister for Regional Cities
who promised some 15 months ago that we would have
a car trade in Geelong, and that minister is sitting at the
table right now. That was a cruel hoax he played on
Geelong. It is an absolute shame that he could play
these games with people’s lives. He is pretty quiet now.
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He was all chirpy before, but he has gone quiet now.
But that is true to form — —
Dr Napthine interjected.
The SPEAKER — Order! The Minister for Ports!
Mr EREN — That is true to form for a government
that has not got a plan.
I grieve for workers in the manufacturing sector
because 440 job losses have occurred, 220 at Ford
Australia’s Geelong plant. I have already put on the
record that I was a proud worker at Ford. I worked
there for six years, and I also represented many people
on the shop floor as a representative of my union, the
Vehicle Builders Union. We went through some tough
times, but the government of the day actually assisted
the industry.
The member for Benambra mentioned former
Premier Jeff Kennett. Jeff Kennett was recently
reported on the front pages of the newspapers to have
said we should drop our assistance to the manufacturing
sector — let it go or cut it loose. This is a man who has
led an organisation that is concerned about mental
health. How does he feel about all those workers at
Ford thinking they will lose their jobs, having made the
comments he made? If the federal Liberal Party gets
into government, we will be in a lot of trouble, because
the federal opposition leader, Tony Abbott, has made it
clear that he will cut $500 million from industry
assistance programs. It is no wonder that the Victorian
coalition government is listening to the federal
opposition leader. It is not doing anything so that the
industry will eventually die off and it can say, ‘We
tried; we really did, but unfortunately this is the way of
the future. Manufacturing does not fit into the future,
and we cannot do anything about it’. That is an absolute
cop-out.
When I heard that Joseph Hendrix, one of the top five
executives at Ford, was coming to Geelong for the first
time, I knew there was trouble brewing. I stood up here
on 21 June, before he came to Melbourne, and almost
begged the government to organise a meeting to do
something about the job losses potentially coming our
way. What did the government do? I am on the record
as standing up and warning the government — —
Dr Napthine — What did the federal government
do?
Mr EREN — The member for South-West Coast is
again interjecting, asking what the federal government
did. The federal government injected $6.2 billion into
the industry some five years ago. That injection of
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When I was chair of the Road Safety Committee we
went overseas in our investigations for the vehicle
safety inquiry, and we discussed these matters with
Ford in Detroit. We were concerned at that time. When
the Ford job losses were announced in 2007 the then
Premier, the Treasurer, who was also Minister for
Regional and Rural Development, and all the
stakeholders — everybody — got together and came up
with the Geelong Investment and Innovation Fund.
That was orchestrated by the Bracks government.

an hour for lunch and then another 15 minutes in the
afternoon for a cup of tea. Other than that, it is go, go,
go. You work at your workstation. It is hard yakka, but
people are willing to do it, and they enjoy it. It puts
bread on their tables. We as governments must have the
passion to do whatever we can to protect these jobs.
Most of these workers are in their fifties, so when the
bad news comes their way they have to go. Who is
going to take up a 55-year-old male or female? Where
are they going to go? Has the government organised
any transitional employment or upskilling? How do
they upskill when the government has just cut the guts
out of the TAFE system? That is what the government
has done.

Unlike this government, Labor governments take the
necessary steps when situations like this arise. If bad
news comes our way, we act immediately. What did
those opposite do? They did not do much at all. They
came kicking and screaming, dragging their feet. At the
last minute, earlier this year, after much consideration,
they came kicking and screaming to the table with the
federal government to assist the industry, but they need
to do more.

At least we had a plan. We reacted to adversity and
formed Northern Futures, a wonderful organisation led
by Peter Dorling and the Committee for Geelong,
which I formed. It is a very reputable, respectable
committee that looks at job opportunities to protect
jobs, particularly in the northern suburbs and lower
socioeconomic and disadvantaged areas of Geelong.
The people in these areas are most affected when job
losses occur.

We need a comprehensive jobs plan. The Minister for
Innovation, Services and Small Business was having a
go at me about the jobs discussion paper we have at the
moment. She was having a go at me about a jobs
discussion paper! Our side is actually listening. The
shadow Treasurer is working very hard to ensure that
we listen to the views and concerns of all stakeholders
across the state. We collate all that information and
come up with policies going forward to make sure that
we not only protect the jobs we have in Victoria but
enhance job opportunities that may come our way.

When we were in government we did what we could to
assist, and after our assistance Ford invested a further
$50 million in the engine plant at Geelong. My point is:
we should not give up on these workers. Manufacturing
is still a major industry that provides a lot of
good-quality, well-paid jobs. I urge the government not
to drop the ball or be pressured by the federal coalition
leader, Tony Abbott, into thinking there should not be
any assistance for the manufacturing sector. It would be
an absolute shame if this government were to follow in
the footsteps of the federal opposition leader.

I grieve today on behalf of the manufacturing workers
on whom the state government and the federal coalition
opposition have given up. There are numerous news
articles about the job losses that have occurred. The
front page of the Geelong Advertiser of Wednesday,
July 18, has the headline ‘It’s a sad day for us’ and a
picture of a couple who, like many other Ford workers,
worked in the industry for many years. Of course they
are worried about their future. Another perspective is
given by Daryl McLure in the Geelong Advertiser of
Saturday, 21 July, under the headline ‘No time to give
up’. And we should not give up on these people,
because they are the salt of the earth.

Having said that, I note that when I was on my feet
earlier talking about these matters I raised for the
attention of this government the possible bad news
coming our way in relation to Ford, and the comment
from Minister for Ports was, ‘What is the federal
government going to do about it?’. As I have outlined
before, the federal government has done and will
continue to do what it can for the manufacturing sector,
but it cannot battle on all fronts. The state government
needs to take initiatives of its own to the federal
government to ask for assistance. It came kicking and
screaming to the table in relation to Alcoa, and earlier
on it came kicking and screaming to the table in relation
to Ford. Without those key strategic investments that
need to be made, the manufacturing sector would be in
a lot of trouble.

money has assisted in making the industry more
innovative and preventing a disaster in the short period
of time since the government announced that funding.

They clock their cards at a quarter past 7, and I did that
myself for six years. You clock on, wait for 7.30 a.m.
when the siren goes and then you work all day at your
workstation, except for three breaks: 15 minutes in the
morning to have a cup of tea with your workmates, half

I am very much looking forward to the production of
the document that we are preparing in the consultation
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process we are going through at the moment. One piece
of information, for example, is that people are asking,
‘Why is there an increase in stamp duty on new cars?’.
Why? That is another nail in the coffin of the car
industry.
Why is there not procurement in certain areas? When I
was a member in the other place I raised a matter on the
adjournment. I looked at the government list, where
there were about 9500 vehicles, but there was no Ford
Territory, and I said, ‘Hang on, I don’t want to drive a
Land Cruiser or whatever, I want to drive a Ford
Territory. It is made here’, so I asked the relevant
minister to include the Ford Territory in the
government list. Lo and behold, it happened, and the
Ford Territory is actually keeping Ford afloat at the
moment. It is doing some wonderful things with sales
of the Ford Territory. The Ford Territory is now one of
the 9500 vehicles the government has on its list. It is
now part of it because I asked for it, and our
government agreed to it. I am pleased, because it is
initiatives like that that help. It is about procurement. It
is about making sure that where possible a percentage
of those sorts of vehicles is part of the policy for the
purchasing of vehicles, and that should also apply to
local government. There are plenty of articles about it.
Another question I would like to point to is: why won’t
people buy the Falcon? Why won’t people buy locally
produced cars? My point is that there are things we can
do. We can be more thoughtful the next time this
government wants to increase the stamp duty on new
cars. Maybe it should say, ‘Hang on, the car industry is
not doing that well. Why would we introduce a further
anomaly, a further tax on people who want to buy a
new car?’. This is a cash-grabbing, money-hungry
government that does not care about the industry.
What will help are things like procurement and things
like asking, ‘How do we assist? Are we going to be a
reactionary government or are we going to listen to the
opposition and have a comprehensive jobs plan’, which
we have been calling for. We are out there talking to all
the stakeholders with our jobs discussion paper at the
moment, and we are getting some great feedback. What
I would suggest to members of this arrogant,
do-nothing government is that they get up off their big
butts and actually do something. They are not doing
anything at the moment. They are reacting to bad news.
These workers do not deserve that from this
government. What these workers deserve is to be
represented. All they want to do is get out there and
earn their money, so I urge this government to get up
off its arse and do something for those workers.
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Ports: bipartisan support
Dr NAPTHINE (Minister for Ports) — I grieve for
Victorians due to the abject failure of the state Labor
opposition to provide strong bipartisan support for the
much-needed and long overdue plans to provide short,
medium and long-term capacity at our Victorian ports
to meet the growing demand from exporters and
importers. The opposition talks about a jobs plan. What
it talks about are plans, reviews and studies. They are
no substitute for real action and real decisions to drive
the economy forward and create jobs for Victorians.
Victoria is well served by our four commercial ports,
and I am pleased to say that the port of Portland in my
electorate has just recorded a record year of
throughput — 5.4 million tonnes, up from 4 million
tonnes the year before. The port of Geelong had a
34 per cent increase in throughput in 2010–11, and it
will have a further increase in 2011–12 when those
figures are announced. Then for the port of Melbourne
in the 2011–12 financial year we have seen total
throughput increase by 9.1 per cent at a time of a
challenging economic climate around the world and
with a high Australian dollar. When ports around the
world are thinking a 2 and 3 per cent increase in trade is
a good result, the port of Melbourne has a 9.1 per cent
increase in trade to 87 million revenue tonnes.
Container throughput is up 7.8 per cent to 2.58 million
TEUs (20-foot equivalent units), and the interesting
thing is that the export of full containers increased by
9.8 per cent and imports were up by 7.1 per cent.
This is the second year under this government that
growth in exports has exceeded imports in terms of full
containers, and we know what the projections are and
what the projections have been for some time. When
we came to government we were doing a bit over
2.2 million TEUs through the port of Melbourne, but
we are now doing 2.6 million TEUs. By 2025 it will be
5.5 million and by 2036 it will be 8 million. Upon
election and on becoming Minister for Ports I was
inundated very quickly. Knocking on my door were the
shippers, the exporters, the importers and the stevedores
saying, ‘We need you to do something about increasing
the capacity of the port of Melbourne to cater for this
growth of trade’. They said that the previous
government had dropped the ball on the port capacity
issue and that if we did not take immediate action to
increase capacity, we would have ships waiting in the
bay because there was not sufficient capacity for them
to come into our ports.
The shippers told us that they would have to send ships
to Sydney or Brisbane because of the lack of capacity
of the port of Melbourne and because of the lack of
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decision making and lack of planning by the previous
government. Indeed we know that the port of
Melbourne is proudly the no. 1 container port in
Australia. It has 36 per cent of the Australian container
trade. We know that the port and its associated freight
and logistics is a major employer and a major driver of
the Victorian economy. It is a vital economic advantage
for Victoria, but its position was at risk because of the
failure of the previous Labor government and the
previous Minister for Roads and Ports to address the
issue of expanding port capacity.
The previous government had plans and reports and
reviews. It procrastinated. It delayed. It took no action
and no decisions, because it was numb with fright
because of the political implications of its decisions. It
was numb with fright because it was concerned about
the members for Albert Park and Williamstown, but
fortunately the people of Victoria elected a different
government in November 2010 — a government that is
prepared to look at these things, make decisions and get
on with the job, and that is what it has done.
This government under the leadership of Premier Ted
Baillieu has made real decisions about increasing port
capacity across the state, and these decisions include the
following: increasing the capacity at both East and
West Swanson Dock by working with the stevedores
who operate that area; developing a third container
terminal at Webb Dock East, which will provide
competition and additional capacity — and that third
container terminal will do at least 1 million TEUs; and
thirdly, to relocate and expand the automotive trade to
Webb Dock West, so that we will increase the capacity
from 350 000 vehicles to 600 000 vehicles. This
involves a total investment of $1.6 billion — the
biggest investment in increasing port capacity in
Victoria’s history.
This expansion has an integrated approach involving
construction of a new dedicated port road directly
linking Webb Dock to the M1. This will take trucks off
Williamstown Road and Todd Road. It will take trucks
out of residential areas. There will be a new container
park just north of Webb Dock East, which will increase
productivity and efficiency in dealing with empty
containers and stop the shuffling of many empty
containers around the port area in the western suburbs.
Honourable members interjecting.
The SPEAKER — Order! That is enough from the
member for Melton, or he will be out. The same goes
for the member for Williamstown.
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Dr NAPTHINE — There will be a new
pre-delivery inspection facility just north of Webb
Dock West. Again this will mean that the current
situation — where 60 per cent of the cars that are
imported into Australia go over the West Gate Bridge
to Laverton and Altona for their pre-sales inspections
and then come back over the West Gate Bridge to go to
the sales outlets — will be discontinued, taking trucks
off the West Gate Bridge. This will involve the
expansion of East and West Swanson Dock. When we
expand further at East and West Swanson Dock it will
demonstrate once again the critical need for support for
the east–west link development. This is vital for the
future of our port and the future of traffic movement in
Melbourne and Victoria, but again what we find is the
Labor opposition, instead of embracing this bold plan,
this vision for the growth and development of Victoria,
Victorian ports and Victorian jobs — —
Mr McGuire — A vision into the future. When is it
going to happen?
Dr NAPTHINE — It is happening now. The
expansion of the port is happening now. We have to get
on with the job because the previous Labor government
sat and did nothing for years and years. It was negligent
in dealing with port capacity. Now what we find is that
not only are the Labor members negligent in office,
they are absolutely obstructionist in opposition. They
are opposed to the east–west link. They are opposed to
the development of the container terminal at Webb
Dock. They are opposed to the expansion of port
capacity. They are opposed to the jobs growth that will
result from this issue.
What we know is that this will provide
short-to-medium-term capacity, but there is a need for
longer term capacity. That is why this government has
made another strong and decisive decision: it has
fast-tracked the development of the port of Hastings as
a new, competitive container port. The reason that
Hastings is ideal for that is that it is a natural deepwater
port, and it is only 2 hours steaming time from major
shipping channels. Approximately 4000 hectares of
land is zoned for port-related activities — land that was
zoned by the visionary former Liberal leader, Sir Henry
Bolte. It is an existing working port. The development
we are proposing is north of the Hastings township and
north of the population centres. It is not about
industrialising Crib Point against the wishes of the local
community, as the previous Labor government wanted
to do. Hastings is about jobs and the economy.
What is Labor’s position with respect to this long-term
capacity, this growth at Hastings? At best we can say
that Labor is hypocritical and confused about the
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position of Hastings. In 2010 the then Labor
government legislated to abolish the port of Hastings.
Under the Transport Legislation Amendment (Ports
Integration) Bill 2010 Labor wanted to abolish the port.
Page 9 of the explanatory memorandum of that bill
states:
As trade volumes continue to grow in the medium term
through the port of Melbourne, there is the potential to move
non-containerised bulk and break bulk trades through the port
of Hastings whilst growth in container trade continues in the
port of Melbourne.

Labor did not want any containers at Hastings. It said at
page 20 of Port Futures — New Priorities and
Directions for Victoria’s Ports System — this was the
previous government’s plan for ports:
In relation to competition between Victoria’s ports, the policy
settings generally encourage this for the bulk and break bulk
trades … but not for international containers, which are
earmarked exclusively for Melbourne until it reaches capacity
around 2035 …

So the previous government said, ‘Don’t do anything
about developing Hastings until at least 2035’. We
know the port of Melbourne will be chock-a-block,
even with the expansions we have announced, by the
late 2020s or early 2030s. The Labor government was
going to drive jobs and the container trade out of this
state to Sydney and Brisbane. That was its strategy.
More recently we have had the member for Tarneit, the
former Minister for Roads and Ports, on 8 June 2012
post on the Labor website:
Mr Pallas in Parliament called on ports minister Denis
Napthine to review government plans for the port of
Hastings …

Further on it says that there is an ‘untested government
proposal to build the new container port at Hastings’.
Mr Nardella — That’s right.
Dr NAPTHINE — The member for Melton says,
‘That’s right’. That seems quite a different position
from what was in the previous government’s document
of August 2009 entitled Port of Hastings Land Use and
Transport Strategy. In that document the then Minister
for Roads and Ports, the member for Tarneit, stated:
The Port of Hastings is well positioned to serve as
Melbourne’s second container port.
…
I am particularly excited by the proposition to develop the
port of Hastings …

When he was minister in 2009 he had two positions: he
said that it should be developed as soon as possible and
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that it should not be developed until 2035. Now in
opposition he says we should look at whether it should
go ahead at all, because he has no plans. Clearly the
Labor Party and the former minister are absolutely
confused about their positions on Hastings. Let us make
it very clear — —
Mr Eren — You are a liar!
The SPEAKER — Order! The word ‘liar’ is
unparliamentary, so I ask the member for Lara to
withdraw it. The member for Williamstown was also
roaring it out across the chamber before, referring to
somebody as a liar. I will not have it in this Parliament.
I would like the member for Lara to withdraw the
comment.
Mr Eren — On a point of order, Speaker, it was the
minister who came to Geelong and said that the car
trade would be coming to Geelong. He knows he lied.
Debate interrupted.

SUSPENSION OF MEMBER
Member for Lara
The SPEAKER — Order! The member for Lara is
out of the chamber for an hour and a half as of now.
Honourable member for Lara withdrew from
chamber.

GRIEVANCES
Ports: bipartisan support
Debate resumed.
Mr Noonan — On a point of order, Speaker, with
respect to your ruling I invite you to have a look at
yesterday’s Daily Hansard. In fact the minister at the
table — —
The SPEAKER — Order! I am not referring to
yesterday’s Hansard, I am referring to today. I was not
in the chamber. If that sort of comment was made in the
chamber yesterday, I was not in the chair. I am saying
now that I am not going to accept the word ‘liar’ being
roared across the chamber from anybody, and if the
member wants to continue on that line, he will be out of
the chamber as well.
Mr Noonan — On the point of order, Speaker, that
is okay, but with respect I invite you to look at
yesterday’s Daily Hansard. The Deputy Speaker made
a ruling when I took a point of order on this yesterday,
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and in fact it was exactly the opposite of the one you
are making today.
The SPEAKER — Order! I do not want to hear any
more. The chamber is being told now: I will not accept
the word ‘liar’ being roared across the chamber at
anybody by anybody.
Dr NAPTHINE (Minister for Ports) — What is
very clear is that while the coalition government in
18 months has announced a very clear plan to develop
and expand the capacity of our Victorian ports to meet
the needs of importers and exporters, the Labor
opposition is opposed to the development of Webb
Dock as a container terminal, opposed to the
development of the port of Hastings as a third container
port, opposed to actions to expand port capacity and
opposed to the east–west link, which is vital for our
ports and vital for jobs and our economic future.
What we need is a government like the coalition
government led by the Premier, which has a real plan to
create the additional capacity needed by our ports to
support them as key parts of the economy of this state,
to grow jobs in this state, to support our exporters in
this state, to ensure that we have a real plan to increase
port capacity in the short, medium and long term, to
grow jobs and to grow the economy. It is a pity the
Labor Party opposes those plans.

Housing: Heidelberg West
Mr CARBINES (Ivanhoe) — I grieve for public
housing residents in Heidelberg West, who will see
300 of their homes sold by the Baillieu government to
private developers over the next 10 years. I grieve for
public housing residents in Heidelberg West, who will
not see any increase in investment — no investment at
all — in maintenance in public housing in their suburb
over the next 10 years. I grieve for residents of
Heidelberg West who will be under pressure in their
homes, with six or seven kids in two-bedroom units,
because this government is refusing to build family
homes on vacant plots in the suburb as a result of its
decision to sell them to private developers. I also grieve
for the private residents living in Heidelberg West who
will find themselves living next to buildings erected by
private developers who buy public housing land and
then build multistorey unit developments because of
this government’s refusal to acknowledge its lack of
commitment to invest in public housing maintenance in
the suburb.
How has it come to this? Let us just go back through
what has happened, particularly over the last couple of
weeks, in the Heidelberg West community. What we
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have seen is that the neighbourhood renewal committee
was called together and asked to meet with the Minister
for Housing, Wendy Lovell, to be advised of a new
project called the Olympia housing initiative for the
Heidelberg West, Heidelberg Heights and Bellfield
areas. This neighbourhood renewal committee was set
up by the previous Labor government and has been
operating since 2006. It is a committee of which I have
been a member for all that time, and it has seen the
redevelopment of Malahang Reserve — an
employment project that has developed a great family
area in Heidelberg West — and a number of other key
projects.
The public housing tenants who live in Heidelberg
West are committed people. They came together to be
briefed by the minister at 2.00 p.m. on a Thursday a
couple of weeks ago in relation to a significant
announcement about public housing in Heidelberg
West. We were all excited about that and were keen to
go along. We would have been on our way to be there
at 2.00 p.m.
However, lo and behold, at 10.00 a.m. that morning the
Minister for Housing, Wendy Lovell, scurried like a
crab out to the Heidelberg West community,
surrounded herself with a few of her political lackeys
from Places Victoria and the upper house and sat down
to tell everyone, ‘We are going to sell 600 of your
homes in Heidelberg West. We are going to knock
them down. We are going to sell 300 of them to private
developers so they can build multi-unit developments
throughout Heidelberg West, turning it into Legoland,
and we just might build 600 properties on the limited
land of those 300 remaining public housing sites. If you
are not prepared to move out of your property, you can
rot in your house. We are not going to invest in
maintenance. We say that if you want better
accommodation, then you are going to have to go into
some temporary accommodation, and we will not tell
you where it will be. Maybe, just maybe, we will put
you on a prioritised list, and you might be able to go
into one of these new dwellings, but we will not
guarantee you that. But we will guarantee that
300 public housing dwellings will be sold to private
developers, that Places Victoria will oversee this
process and that Banyule City Council will reap
increased rates’.
The government has bought these people’s silence in
relation to this matter. We did not see Wendy Lovell
turn up to the 2.00 p.m. meeting. We were waiting there
at 2 o’clock for the minister to turn up, but there was no
minister in sight. Public housing tenants were saying
they were getting phone calls to tell them that their
houses were going to be sold, but no-one was there
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from the government to talk to them. We sat around at
2 o’clock and waited to see what was going to happen.
The minister did not appear. She sent a few bureaucrats
along. The bureaucrats sat there and handed out a
PowerPoint presentation. You have never seen a more
miserable bunch of bureaucrats in your life. They were
sent along at the behest of the minister, who was too
afraid and ashamed of her grandiose policy to come
along and eyeball people from public housing and the
neighbourhood renewal committee in Heidelberg West.
She sent along a few bureaucrats with a PowerPoint
presentation. They went through the presentation and
confirmed that the Baillieu government will sell
300 public housing dwellings in Heidelberg West and it
will take 10 years to do that. They said the government
will knock down as many dwellings as it can — at least
600 — and allow private developers to develop the land
in any way they wish and have as many multistorey
unit developments in the area as possible. They said
that no money would be provided by the government
for newer, upgraded public housing in Heidelberg
West, Heidelberg Heights or Bellfield.
I said there was a media release from the minister
which outlined this as a $160 million project, and we
asked the question, ‘Where is the money?’. We were
told the money will come from selling those 300 public
housing dwellings and some of it might be used to
rebuild some public housing in Heidelberg West but
that if residents are not prepared to move out of their
public housing dwellings, if they like where they live
but think the mould problem should be fixed, the walls
should be painted or the plumbing or wiring should be
fixed, then — bad luck — that will not be done. The
only way potentially residents will get a new dwelling
is if they are prepared to pack their bags and leave, to
go into temporary accommodation and then wait on a
prioritised list for one of these new dwellings.
We referred to the fact that there had just been a process
outlined by the minister for people to make a public
contribution regarding public housing in Victoria and
the housing framework advising that submissions could
be made to that process. The neighbourhood renewal
project steering committee endorsed a report which we
sent to the minister by the deadline of the end of July,
even though the minister only announced this
opportunity to make public submissions in April 2012,
giving people in Heidelberg West the opportunity to
have a say on what they would like to see happen in
public housing in Victoria.
By 31 July we had made our submission from the
neighbourhood renewal project in Heidelberg West,
and what did the minister do? Clearly throughout this

Wednesday, 15 August 2012

year, behind the backs of the people of Heidelberg
West and without any consultation with them, she had
worked up this project to flog off 300 public housing
dwellings in Heidelberg West as soon as possible. That
is the only process the minister has in place, and she has
done that without any reference to the public
consultation process she outlined and which closed on
31 July, despite the neighbourhood renewal committee
putting in its submission by the deadline.
Within a week the minister announced that she did not
really care about that and she was just going to flog off
300 public housing properties. How do we know that?
A frequently asked questions fact sheet was provided
by the bureaucrats from the Office of Housing at the
neighbourhood renewal meeting that we attended. You
would reckon it would be a pretty simple question to
answer. Point 10 on the fact sheet was, ‘Will I be forced
to move?’. You would reckon the simple answer to that
question would be no. I have two paragraphs here that
make it very clear; I do not see the word ‘No’ anywhere
in those two paragraphs. All they say is that residents
who relocate from properties to allow redevelopment or
the sale of their block to private developers will be
prioritised for newly built housing. I can tell members
right now that we have got tens of thousands of people
in Victoria prioritised for public housing under this
government.
This is a government that has not invested one extra
cent in maintenance, new properties or development in
public housing, and it has the lowest targets in some
10 years for upgrades to public housing in Victoria.
What hope have people in Heidelberg West got of
getting maintenance matters addressed in their suburb?
I will outline again how this process has been put
together. What has the government done to try to
engage the community in this process? Places
Victoria — the old VicUrban — has now been set up
on a model that has to be self-funding. It is not driven
by any social conscience or desire to improve the social
outcomes for communities. Instead it is now eyeing off
public housing blocks across the Ivanhoe electorate to
sell off to developers.
Who is the person now running Places Victoria? I
understand his name is Peter Clarke and that he is a
former City of Heidelberg councillor and a failed
preselection candidate for Eltham. An article in the Age
of 2 March states:
A friend and political ally of Premier Ted Baillieu was
appointed chairman of the government’s key development
agency, which will oversee billions of dollars worth of
Melbourne development, apparently without going through
any formal selection process or consideration of alternative
candidates.
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Mr Clarke is a former vice-president of the Liberal
Party in Victoria and contested preselection for the
Liberal Party in 2006. A freedom of information search
did not uncover any applications for the position of
Places Victoria boss. I am advised that the chairman’s
role comes with a modest annual salary believed to be
about $80 000. I can tell you that to the people in
Heidelberg west $80 000 is not a modest amount or a
modest salary. I also point out that this former Property
Council of Australia director needs to explain to the
Heidelberg west community this little triumvirate of
ex-City of Heidelberg councillors that has been set up
by the minister to flog off public housing in Heidelberg
west.
Who are the others? Funnily enough a community
liaison committee has been set up by the minister.
There is no sign of the chair of this community liaison
committee. Who is she, the chair of the community
liaison committee, to flog off public housing in
Heidelberg west? Her name is Michelle Penson. She
was a Liberal candidate for the federal seat of Jagajaga
in 1996; she is a failed candidate. She does not know
Heidelberg west and could not find it with both hands if
you gave her a map. She would not have the faintest
idea about Heidelberg west, but she is apparently the
person who is going to flog off 300 public housing
dwellings in that area. There is another former City of
Heidelberg councillor sitting there with Peter Clarke,
her City of Heidelberg and Liberal Party mate, along
with, of course, the other political lackey they have
been able to buy off to get him to go on to the
community liaison committee. We may come to him
later.
We have a community liaison committee. It is not a
community advisory committee, because that would
mean maybe the committee could provide some advice
to government. It is not a consultation committee,
because it is not about getting the views of residents
and making some changes or getting some feedback. It
is a community liaison committee made up of only two
people: the chair, who is a Liberal Party member and
failed Liberal candidate who has been rejected by the
people of Heidelberg west previously and now seeks to
involve herself in the sale of public housing in
Heidelberg west, and the chair of Places Victoria, Peter
Clarke, who was present at the minister’s
announcement and is very keen to get his hands on
public housing land in Heidelberg west and flog it off to
developers for his own bottom line.
What we are not seeing here is Places Victoria taking
up the challenge to reinvest in and reinvigorate
communities that need renewal. That is what this
government needs to be doing, not flogging off public
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housing land in Heidelberg west because it has no
vision or desire to lessen homelessness and improve
accommodation options for people in Heidelberg west.
This community liaison committee has not been able to
meet. It only has two members, and there is no-one
from Heidelberg west on it — no local community
members. I have spoken to residents who are involved
in neighbourhood renewal in the area, and I have made
it very clear — and they also made it clear — that we
will fight the sale of public housing land in Heidelberg
west. We know where the blocks are on Kokoda Street
and Altona Street, and so does the Minister for
Education, who is at the table. We know that there is a
development in Perth Street sitting idle and vacant. We
know every block of public housing land in Heidelberg
west that is sitting there to be sold by this government
for development because it wants to wipe its hands of
public housing investment in this state.
We are not going to be intimidated or pushed aside by a
few Liberal Party cronies who want to come into
Heidelberg west to steal the opportunities for
investment and housing for their own nefarious
purposes. We are going to hold them to account. We
want to know when Minister Lovell is going to come
out to Heidelberg west and explain herself and the sale
of 300 public housing properties in Heidelberg west.
We want to know when Mr Clarke, the Places Victoria
boss, is going to tell us what Places Victoria is planning
to do with the school sites in Heidelberg west that his
organisation is eyeing off to sell for further private
development. The minister at the table likes to deny that
he has any role in decisions about these education
facilities and land in Heidelberg west. He thinks that,
somehow, it is not his problem.
We talked to the Minister for Planning, who is a
member for Northern Metropolitan Region —
Heidelberg West’s local member — in the upper house.
However, he claimed it was not his land or
responsibility. Yet we know that the government,
including the Minister for Mental Health, is already
hiving off aspects of the school sites and using them for
private developments. There will be more said on these
matters. We know what is happening in Heidelberg
west. We will hold this government to account. We will
not allow the sale of public housing land in Heidelberg
west. We will not allow people in Heidelberg west to be
told there is no guarantee that they will be able to stay
in their dwellings or that the government will meet its
maintenance obligations.
We will continue to pursue the government through the
Victorian Civil and Administrative Tribunal. The West
Heidelberg Community Legal Service will continue to

GRIEVANCES
3084

ASSEMBLY

hold those opposite accountable in meeting their
obligations as the landlord and under the human rights
charter to make sure that people have a decent standard
of living in Heidelberg west. We will not stand for what
these carpetbaggers, who know nothing about
Heidelberg west and nothing about public housing or
how difficult it is for people in my community to live
decent lives and receive the respect they deserve, want
to do. We will continue to hold those opposite to
account. They will not get away with this, and our
community will fight it every day.

Education: federal funding
Mr DIXON (Minister for Education) — I grieve
today for education stakeholders in Victoria because of
the federal government’s flawed and divisive approach
to funding reform in this country. As we know, Victoria
is a top-tier education jurisdiction that leads the nation.
However, despite a large amount of investment, our
results are not improving. We are basically flatlining.
When you look at jurisdictions in North America, Asia
and Europe you see the jurisdictions of our trading
partners. People we have a lot to do with are leaving us
behind.
As part of our approach we have committed to some
major reforms. We have recently released our
discussion paper entitled New Directions for School
Leadership and the Teaching Profession, which talks
about how we get the best people into teaching and how
we have better teacher training, better induction,
professional development, performance management
and leadership in our schools. These are the sorts of
things that make a real difference in education. Our
next discussion paper, which will be coming out soon,
will tackle issues such as school autonomy and
accountability, curriculum, and student behaviour and
wellbeing. We are tackling the big issues.
But of course underlying this is funding, and we are
committed to a funding model that benefits all
Victorians no matter where they choose to send their
children to school. We know that money does not buy
good outcomes, and we have seen that because the
amount of money that has been invested in education
has not seen a massive improvement here in Victoria.
What we need is a good funding system, because that is
what is essential for meaningful education reform.
Everyone is aware that David Gonski and his panel
have made a significant contribution to the school
funding debate, which is known now as the Gonski
review. The panel’s aim was to give a high-level view
of some possible funding models which would form the
basis for some meaningful education funding reform.
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The review concluded that so far as possible we should
be funding individual students and not schools and that
the commonwealth funding arrangements should
support all the jurisdictions and the sectors in education
with funding rather than hinder them. It has to be a
partnership — working together and recognising
differences.
Gonski recommended that the minute details of how
this might work between the sectors — that is, between
the states and the federal government as stakeholders
and partners — be discussed between all those parties.
It is not for one partner to override that sort of
discussion. That approach is consistent with what the
ministerial council said in 2010. It said that the
ministerial council needed to look at ways to improve
the funding of both government and non-government
schools in Australia. The Gonski review feeds into that;
it is not owned by the federal government, it is owned
by all ministers and all Australians.
So far the Gonski review has caused a lot of
conversation and a lot of people have made
contributions to it. Some of those contributions have
been quite predictable and some have been quite
constructive, which has been good. It is interesting that
the only group, which is the key to all of this, that has
not made a response to the Gonski panel is the federal
government. It has been silent; in the eight months
since February there has been no reaction at all. What I
have taken to the table so far as Victoria is concerned is
that we want a funding system that will not
disadvantage any Victorian child, any Victorian family
or any Victorian school. What we want is flexibility in
a funding approach. We want states and territories to
control and manage education; that is our responsibility.
We want transition, and if there is major funding
reform, there will be a major transition that needs to be
funded by the federal government, and it needs to be
managed in a careful, considered and timely way. Any
legislation to enable this to happen has to come into the
federal Parliament, and we want to see it. We want to
be partners in it and we want to talk about it. We have
seen nothing, and there is absolutely no indication from
the federal government that it is willing to share that
legislation. We do not want to see it appear on the
notice paper in the federal Parliament without the
relevant jurisdictions — the partners in funding in
education in Australia — having some discussion and
agreement on the legislation. We want to see where the
federal government wants to go and we want agreement
on all the steps that we need to take together in funding
reform, and we have not got that agreement.
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Six months later we have not seen anything from the
federal government, so I am very concerned that
Victorian families, students and schools will miss out
under this review. So far the commonwealth has
refused to commit to any real negotiations with the
states, and I will talk about that soon. It has refused to
commit to any public consultation on the legislation let
alone consultation with the state and territory
governments, and it has refused to commit to release
the data and analysis of its own modelling so that we
can see, on a school-by-school basis, how individual
schools will be impacted by what it wants to do. We
have seen no plans regarding the indexation of funding
and we have seen no plans and heard no concepts or
ideas for how the transition arrangements might be
funded or might work.
What our analysis has shown so far is that if indexation
in education funding is dropped, within a decade it will
be costing the Victorian taxpayer up to $400 million. It
is interesting that the federal government has so far
refused to rule out any real cuts to schools in Victoria.
If the funding maintenance is taken away from schools,
by 2014 it will be at a cost of $148 million to Victorian
schools, and especially to the low-fee Catholic schools,
and we cannot afford for that to happen. We should all
know that for every 1 per cent of students who go from
the non-government to the government system, it costs
Victorian taxpayers $17.6 million. They will not be
able to wear a smash of $148 million.
This is a very serious situation. But what is intriguing is
that the Prime Minister, Julia Gillard, is not talking to
her education minister, and we have seen a perfect
example of that. At the ministerial council in Sydney a
couple of weeks ago the federal Minister for School
Education, Early Childhood and Youth, Peter Garrett,
had to admit to all the ministers that he had not seen the
letter that the Acting Prime Minister sent out to all the
first ministers of the states and territories about a select
council of ministers contributing to the funding review.
That is another whole issue about the trickery at the
Council of Australian Governments, where this was not
discussed. The Acting Prime Minister, Wayne Swan,
sent out a letter to all the first ministers saying, ‘We
thank you for your agreement at COAG’, yet there was
no agreement. He went on to talk about this ministerial
select council. But Peter Garrett had no idea what was
in the letter, and he only found out about it while he
was talking to us. He admitted to us that the letter had
just gone out. He is totally out of the loop, and that is
what is happening in Canberra.
It is like the NDIS (national disability insurance
scheme): the federal government has been playing
tricky politics. It has been about the politics of the
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situation and not about the policy. It says, ‘How can we
wedge a state? How can we wedge Victoria? How can
we wedge the sectors? How can we wedge
non-government versus government and national
bodies versus state bodies?’. The federal government is
talking selectively to individuals and jurisdictions. It is
leaking amounts and all sorts of issues and testing them
in the media, but it is not engaging its partners — that
is, the states and other jurisdictions — in a meaningful
way. It is trying to work out how it can best win the
public vote on this and how it can win the politics on
this. The federal government has left behind the idea
and the importance of funding reform for education in
Victoria. It is about how it can improve its poll position.
That is what the federal government has done on the
NDIS, that is what it has done with the boat people and
that is what it is now doing in education. It is absolutely
shameful. We are hearing nothing, and there is no
meaningful engagement.
Everyone agrees that major change in funding policy in
education takes a lot of consultation and a willingness
to work together to explain and fund transition, and we
are just not seeing that. I do not think the
commonwealth government understands the realities.
After an article appeared in Tuesday’s Age the
commonwealth government said, ‘We are consulting
with the states’. Just because you have a range of
committees, whether they be COAG committees or
senior officials committees within the education
departments across the jurisdictions, it does not mean
that any work is being done; it does not mean that any
real consultation is happening. In fact last Friday there
was meant to be a phone hook-up of COAG officials
for 11⁄2 hours. You would think at this pointy end we
might be having some really meaningful discussion and
seeing some data about where the commonwealth
government is going and how it is going to react to
Gonski. How long did the meeting go for? It went for
15 minutes.
It just shows that it is a farce. The federal government
says, ‘We’ve ticked the box, and our key performance
indicator is that we’ve had six meetings’. It does not
matter if nothing is discussed. That is what the
commonwealth government is saying is its meaningful
discussion. It has not had one meaningful discussion
with me as minister or with my department, and that is
what is missing. It just proves that it is about the politics
and not about the policy.
I have said all along that we want to be engaged in this.
This is very important education funding policy and we
want to be part of it, but we are being left out, we are
being wedged and the commonwealth government is
playing politics. It does not care about the policy in
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something that I think is very important. We are not
going to sign off on anything that is going to
disadvantage any Victorian student, Victorian family or
Victorian school, whether it is a government or
non-government school. We are just not going to do it.
I just cannot believe, and I return to the premise at the
start of my contribution, that the federal government
has not engaged with or started to respond to the
Gonski review. The review represents a massive effort
by the Gonski panel — pages and pages of work
following discussions with numerous people and
receipt of an unprecedented number of submissions.
This is a very important issue for Victoria; it is a very
important issue for Australia. As I said, we want to be
constructive about this. Even the state Labor Party’s
education committee made a contribution — basically
it said we should stop parents from being able to choose
which school their children go to, but to his credit the
Leader of the Opposition said he loved non-government
schools. We are getting mixed messages, but at least
they are making a contribution.
We are not getting a contribution from the federal
government, which is a key partner in this. It is not
engaging with us at all. We want to do this. We want to
engage, because we can do things better and we can
have a better national approach. In fact the basic model
that was put forward by the Gonski panel, having a
standard resource for all children and a needs loading
on top of that, is actually how we fund government
schools in Victoria. Every student attracts a price, then
a needs loading is put on top of that. We are very
comfortable with the model, but we have yet to see the
detail of how it will work out.
One other concern we have, and again the federal
government is silent on this, is that we do not want a
double needs component put on Victoria, because we
have been robbed of a lot of our GST payments. An
extra $2.5 billion was taken out of our GST receipts at
the beginning of last year. We do not want another
reassessment which places another needs component on
top of the needs component that drives the GST
funding and distribution. That will disadvantage us,
especially in terms of our rural kids, our Koori
population and the isolation components of the needs
funding. As I said, the federal government has been
silent on this; it has not spoken to us about it.
One area on which we must work together is the
funding of students with a disability. Mr Gonski said
this is a major issue; he certainly picked this up in his
discussions. It is an area on which we need to work
with the federal government and all state and territory
jurisdictions to determine how we can better fund
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students with a disability as they move between sectors
and as they move between the states. We should have
some agreement on this, but we are nowhere near
agreement. For the federal government to say that we
are going to have this new funding system in place in
2014 is just ludicrous. It shows how out of touch it is
and how it is just about getting over the hump of the
next election.
We have ticked the box. We are talking about a new
funding policy, but the federal government is not. It is
playing politics; it is not playing the policy. We want to
talk about the policy; we want to talk about funding for
students with a disability. We do not want to
disadvantage any single Victorian family or student or
school. We want to talk about the major reforms that
we need to occur in educational funding, because as I
said, it is not all about funding. We need a good
funding system if we are going to see real education
reform. The people who have been missing in this
debate so far are from the federal government. I call on
them to come out to have realistic discussions with us
and at least tell us where they are going and give us the
data, information and direction on how they are going
to respond to the Gonski review. They need to do it.
They have been missing for six months, playing politics
instead of policy. We want to hear from them.

Education: government policy
Mr BROOKS (Bundoora) — I grieve today for the
future of the education system under the Baillieu
government in Victoria. When I came into the chamber
I could not have hoped that the Minister for Education
would have come in before me and made the point I
was going to make: that the Baillieu government has no
vision for education in Victoria. We have just listened
to the Minister for Education speak for 15 minutes
about the Gonski review, reacting to the federal
government’s leadership on education reform, but he
has not outlined one specific policy initiative that he
wants to take. He did mention the teaching profession
and a discussion paper that has been released by the
government, and I will come to that in a moment.
If we look at the sequence of events that brought this
government into power and the way education policy
has been rolled out, what we see is a government that
went to an election as an opposition party with a grab
bag of media releases in place of an education policy
and then came into government without a clear policy
agenda for education. The government has no vision for
how to lift learning standards in this state. It has no
clear vision at all and no direction. What that has meant
is that without a clear vision the minister at the table,
the Minister for Education, has not been able to argue
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successfully for education funding in the first two
budgets of this government. That is why we have seen
half a billion dollars ripped out of the education system.
Without a strong voice at the budget table, without
initiatives that this government has signed up to, it has
been easy for the Treasurer and the Premier to take the
knife to education in this state.
The only glimpse we had of the education policy of the
Liberal-Nationals coalition at the last election and
where it might eventually land on education was the
reference to autonomous school governance and a
move towards more autonomy. That sounds great. In
many respects autonomy can be a great thing, giving
local communities more control of local decision
making. But we know that for the Liberal-Nationals
coalition autonomy means feeding local school
communities to the wolves, letting them go without
support. That works well for some schools. Schools that
have strong communities, wealthy communities and
lots of community activism and support will do well,
but schools in poorer areas will suffer the consequences
of a move to more autonomy. We have seen that around
the world and around the country when conservative
governments have gone down this path.
On the other hand, the Labor Party believes that in
education we need collaboration and cooperation. We
need to build a system that supports local school
communities so all kids get the same chances. In his
contribution the minister referred to a discussion paper,
which the government released in June after about
18 months in office, entitled New Directions for School
Leadership and the Teaching Profession. This is the
first sign of any policy substance. It is hard to believe
that, given the government’s track record on how it has
treated teachers and what it has done to education, it
should in the midst of all that release a paper on the
teaching profession that essentially points the finger at
the teaching profession for its perceived failures. It is an
absolute disgrace.
I want to take up couple of points that were raised in the
discussion paper. The first one is that the ministers —
both ministers, the Minister responsible for the
Teaching Profession and the Minister for Education —
indicated in their introduction that, according to the
programme for international student assessment (PISA)
rankings of the Organisation for Economic Cooperation
and Development (OECD), Victoria is in the middle of
the pack. This is blatantly misleading. It is a deceptive
and misleading statement by this government. If
members look at the PISA data they will find that on
every measure Australia is statistically and significantly
above the OECD average. From 2006 to 2009 Victoria
further improved its standing in the PISA rankings. We
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have a system that can always be improved, but it is
one that is of a world-class standard. It is not
appropriate for this government to go around indicating
to people in a misleading fashion that we are in the
middle of the pack. Australia and Victoria punch well
above their weight when it comes to education.
Of course the education debate and the government’s
desire to use this discussion paper to blame teachers for
any perceived inefficiencies or improvements that need
to be made in education come at a time when it has
ripped half a billion dollars out of the education system.
That is having a devastating impact on the learning
abilities of our young children. The minister earlier
asked in his contribution: how do you get better
leadership, management and teaching? You do not get
better leadership, management and teaching by ripping
Victoria certificate of applied learning (VCAL) funding
from schools that need it. You do not get it by ripping
coordination funding from VCAL programs across the
state. In my electorate local secondary schools have lost
about $50 000 from VCAL coordination funding,
which they have had to find by scrimping and saving in
other areas of the school budget. In some cases this has
meant bigger class sizes or cutting other programs. If
you are talking about supporting teachers and giving
them the resources they need to improve their
performance and to keep learning, you do not do it by
cutting funding to programs that are so important.
I recently commissioned an internship report as part of
the parliamentary library internship program. That
report found that, for example, specialist schools,
schools that are set up specifically for kids with
disabilities, in rural areas in particular, suffered very
harshly under the VCAL cuts. In those areas the
coordinators have a very difficult and important job
placing kids with disabilities in employment and
training programs, in many cases in regional and town
centres, which is much more difficult than in
metropolitan Melbourne. But the government has cut
their funding and ignored their concerns.
I have spoken to VCAL coordinators in rural and
regional areas who are passionate about and committed
to helping the young kids they work with. This
government’s cuts to their funding are callous and
short-sighted. Then there is the case of Peninsula
Specialist College, in the minister’s own electorate. It
has not had a VCAL program. It would like one, but it
cannot get one up and running because there is no
VCAL coordination funding. So those kids with a
disability down on the peninsula do not have access to a
VCAL program because the minister cut VCAL
funding. He then has the hide to demand a guarantee
from the federal government that no school will be
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worse off, at a time when he has left a trail of
destruction across Victoria’s public school system. It is
an amazing piece of hypocrisy from the minister.
On top of that we all know that if you want to support
schools and teachers and improve the standard of
teaching you need to support regional network
leaders — the people who are employed by the
department to help schools in a local region cooperate
and collaborate, share learning experiences and make
sure kids do not fall through the cracks, particularly
vulnerable kids who need support and who might be
close to being suspended from school, for example.
But of course the number of regional network leaders
has been slashed by the government. There is just a
skeleton staff of regional network leaders left, and
many of those roles have fallen back to the principal
level — principals who do not have the time or
resources at the moment to do all of the different things
they are required to do by the government.
Then there is the Victorian schools plan, which this
government abolished upon coming to office. The
Labor government brought in this plan in order to
rebuild and renovate new schools across the state. An
amount of $1.9 billion was expended in the last term of
our government. We saw more than 550 schools across
the state renovated, upgraded, improved or rebuilt, but
that scheme was cut. Also in recent days media
attention on the Channel 7 and Channel 9 news has
focused on school maintenance backlogs. This
government is intent on having an audit into
maintenance problems, but that is different from fixing
them. An audit does not fix a classroom or a leaking
roof. What we need are modern facilities and great
learning environments in which kids can learn and
teachers can teach. But this government is having an
audit rather than rebuilding those schools that need it,
and it has reverted to its policy document for its school
upgrade program; so schools are no longer upgraded on
need but rather the schools that are upgraded are the
ones that are in the Liberal-Nationals coalition policy
document.
How are teachers supposed to have confidence in the
integrity of that system when we know that the way a
school gets upgraded is through the private discussions
that happen in the political circles on the other side of
the house instead of through rigorous advice from the
department on which schools are the most in need?
Mr Weller interjected.
Mr BROOKS — The sombre tones from the
member for Rodney relate to the Building the
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Education Revolution program. I will come to that,
because a little while ago the Minister for Education
was complaining about the BER program, which in my
electorate has seen every school get new facilities. The
schools are rapt with their new facilities. The kids love
learning in them, the teachers love them and the parents
at the openings cannot believe these fantastic new
facilities provided by the federal Labor government.
But the state minister was complaining — and I still
cannot quite believe that he did this — that it would
cost money to clean these buildings. We have had
brand-new buildings built at schools and new
classrooms — in my electorate five classroom modules
were built — and he is complaining that his department
has to pay for the cleaning of them. This goes to the
level of vision this government has for education. It
does not see where education can go; it just sees some
of the little problems that pop up from time to time.
The cuts to TAFE will impact on schools as well. As
we know, a lot of TAFE providers provide vocational
education and training (VET) programs in schools. This
is a pathway in which many kids enrol who might not
take the academic stream. Schools have to pay those
fees, and if those fees become exorbitant, those courses
will not run. With the TAFE cuts many TAFE
providers are signalling that they may have to
significantly increase the cost of those VET programs
in schools. On the one hand the government insists that
no-one should be worse off, but on the other hand it is
cutting these important programs like VCAL and VET.
We have seen probably the most callous of the cuts
from a minister who says he cares about education in
that he has cut the education maintenance allowance
(EMA). Every government member should hang their
head in shame about this, because the government is
ripping money from the poorest students in the state. It
is the most disgraceful attack on civil society in
Victoria that I can remember.
Mr Weller interjected.
The DEPUTY SPEAKER — Order! The member
for Rodney will cease interjecting.
Mr BROOKS — I take up the interjection from the
member for Rodney, who talks about how much
parents get, because this government has cut the half of
the funding that schools would get under the old EMA
system and slightly topped up the amount parents get,
while at the same time trying to sell the message that
they are really putting more money in — ‘Look,
parents. You’re getting more money!’ I do not think
Victorian parents are that stupid. I think Victorians are
a wake-up to this government and its attempts to
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mislead the public about these cuts to education. There
is a big warning here for the government in trying to
take Victorians for fools, because they understand the
impact of the cuts to TAFE and the cuts to VCAL and
VET and to the EMA. The cuts are an absolutely
shameless attack — particularly the EMA cuts — on
the poorest students in the state.
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teaching is the way forward. If the minister wants to
look at the best in the world and say ‘We want to be in
the top tier’, that is where he should look —
collaboration, cooperation and investment — instead of
cutting and dividing, which is what the government
seems to be best at.

HM Prison Ararat: expansion project
Then we have the fantastic promise the Premier made
to Victorian teachers when he was opposition leader. I
am sure when teachers read the discussion paper New
Directions for School Leadership and the Teaching
Profession they recall the Premier’s promise that
Victoria’s teachers should be the best paid in Australia
and will be under his government. What an absolute,
deliberate and naked attempt to mislead people to win
their vote by promising something the Premier knew he
would never deliver. There is a word for that, but we
are apparently not allowed to use it in this chamber. We
will see one of the biggest education strikes and rallies
here in the state predominantly because of the
misleading and running down of the teaching
profession by the government, but also because
teachers are passionate about the work they do, the kids
they educate and the cuts they see affecting the kids
they teach.
When I move around the state talking to teachers, they
tell me they are concerned about the VCAL cuts, about
the loss of regional network leaders and about the fact
that they do not get facilities based on merit anymore
and they have to wait for an audit that has not yet, as far
as I know, improved one single classroom. They are
concerned that VET programs might become out of
reach for kids who really need them, and they are very
concerned about the impact of the education
maintenance allowance cuts on schools and kids from
challenged backgrounds.
So for the minister to come in here and flag this
document as a major policy initiative, to suggest that in
some way Victoria’s performance in education is not as
good as it should be and to point the finger at teachers
is like Clive Palmer telling Steve Hooker he should
jump higher. It is the height of hypocrisy. This
government should hang its head in shame, it should
acknowledge that education is important and it should
start to invest in education instead of cutting funding. It
should put less focus on competition between teachers
and more focus on collaboration and cooperation.
I refer the minister to a report by the Grattan Institute
earlier this year which studied some of the top tier East
Asian education systems. It is titled Catching Up —
Learning from the Best School Systems in East Asia and
shows that collaboration, cooperation and investing in

Mr McINTOSH (Minister for Corrections) — I rise
to grieve on behalf of the people of Ararat and indeed
the subcontractors who are owed a substantial amount
of money because of what I will call the interruption of
the prison project at Ararat. This government was
elected on a platform that was strong on law and order
and sentencing reform, and it undertook the process of
analysing the impact of those sentences and promised
the rollout of some 500 additional beds in our prison
system to cope with those changes to sentencing laws.
That is what we undertook before the last election; we
promised the people of Victoria and we are delivering
on that promise. Indeed the first rollout of 108 beds has
recently been opened, and we are continuing with other
projects at other prison facilities.
On top of that we are also aware that the former
government provided about 160 beds — about 80 at
Port Phillip Prison and also at the Dame Phyllis Frost
Centre — and indeed the flagship was the
350 additional beds at Ararat, all of which were
supposed to cope with demand pressure. Of course
upon coming into government we discovered that our
prison system is sorely under pressure, and not only are
the 500 beds needed but certainly the Ararat prison,
which was supposed to be delivered towards the end of
this year, is also desperately needed to meet demand
pressure. Accordingly in this year’s budget we
announced an additional 500-bed prison to be built at
Ravenhall to deal with that demand pressure, but
certainly at this time the prison at Ararat is desperately
needed.
The prison project at Ararat was announced by the
former government as part of its 2008–09 budget. The
state of Victoria entered into a full public-private
partnership with the Aegis consortium in 2010. What
was unclear until this issue blew up at Ararat was that
while there were a number of financiers, a number of
builders and a number of different equity partners, in
effect it was only the two shelf companies — which
were the two building companies that were carrying out
the construction — that were guaranteeing delivery of
this project. From the very beginning in 2010 the
contract was brittle because there were no substantial
bodies or parties that were guaranteeing delivery.
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We have announced that the Ravenhall prison will be a
full public-private partnership, and the former
government was certainly quite willing to enter into
public-private partnerships, because it understood that
the essence of a public-private partnership is the
transferring of risk to the private sector. You pay for the
transfer of that risk, but the most important thing is that
the private sector has traditionally been better able to
handle the issue of risk management. The essence of
the Ararat prison project contract was supposed to be
the transfer of risk to the private sector. The problem
was that there was no substantial body that was
guaranteeing delivery of the project. When the project
hit financial difficulties it set off a chain reaction
between a whole range of the different consortium
partners.
I have to be a little bit careful in all of this. I do not
want to upset these financial discussions, but I am
happy to go into the details of what we have achieved. I
first became aware that there was a problem with the
financial make-up of this consortium in late April. I was
formally briefed on 30 April, although my office
became aware of the difficulties and I was informed of
them on 27 April. There was a formal brief on this
matter, and the boardroom in my ministerial office was
full to the brim. People were hanging from the rafters,
because various parties had come to tell me of the
concerns they had. The financial difficulties then
escalated into a variety of companies and the
consortium itself either going into provisional
liquidation or having administrators appointed because
of those financial concerns.
From the very start there was a process of discussion
with all of those consortium members. As I said,
although there were builders, financiers and also equity
partners in all of this, unbelievably the contract did not
have any of those substantial players guaranteeing
delivery of the project. Instead, shelf companies created
to deliver the building project were the only ones that
were responsible for delivery. While the equity partners
may fight among themselves about this, the reality is
that the Victorian government entered into this whole
public-private partnership on the basis of transferring
risk to the private sector, but there was really nobody at
the end of the chain guaranteeing delivery of the
bargain. As I said, I was informed of these financial
difficulties late in April. As is on the public record, we
entered into discussions with the consortium partners.
We reached an agreement to serve a standstill deed that
would preserve the rights of all parties and enable the
consortium to put forward a compliant proposal by
31 July. That was the shortest time frame possible in
the circumstances. Discussions continued with all of the
different parties throughout the entire process.
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The financial difficulty and the chain reaction it set off
among the consortium members impacted on the town
of Ararat, which had been receiving the benefit of a
substantial construction project. Up to 400 people were
employed on site delivering this particular project,
which was of significant benefit to the people of Ararat.
The project had the backing of the council and the local
business community. Indeed every single citizen I have
ever spoken to in my numerous trips to Ararat has
reiterated the importance of this project to the town. I
have even spoken to the member for Ripon, and he has
spoken in this house, about the importance of this
project to the people of Ararat.
Most importantly, as a result of these events the other
group that really suffered was the subcontractors who
were undertaking a whole range of different projects.
The subcontractors were owed many millions of
dollars. When the work stopped they remained unpaid,
but they had employees who also needed to be paid.
The consequences were horrific. I have had the
opportunity since 30 April to travel to Ararat and speak
directly to council officers, community leaders,
business leaders and the subcontractors themselves. The
stories have been of harrowing experiences. I have gone
up there on a number of occasions and spoken to all of
those different people, and I have remained in contact
with the council in regard to any developments that
may have been achieved.
As a result of the standstill deed the parties have come
together. I pay tribute to the leadership the Premier has
shown in this regard, and I have been intimately
involved in all of those discussions. What has occurred
is that the two Australian banks that are involved in this
project have stepped up to the plate. Notwithstanding
that there was no contractual obligation or guarantee,
the banks understood the importance of this project to
the people of Victoria; they understood their position in
the Australian community and in the Victorian
community and they stepped up. The Commonwealth
Bank and Bendigo Bank have agreed to undertake the
project. They are not just financiers; they are now
contractually bound to the government to deliver this
project. There will obviously be a delay because of the
restart, and the arrangement is that they will complete
the project towards the end of 2014 — regrettably some
two years late. All risk is now transferred to those
banks, and they have entered into this arrangement.
On top of that, the banks have also agreed to pay all the
subcontractors their validated claims, and an
independent validator has been appointed to ensure that
that validation is done as quickly as possible and that
those contractors will be paid in full for their validated
claims. The banks have also indicated that, as far as
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possible, those contractors that are willing to resume on
the site will be re-engaged. Of course that will be a
matter for the banks, but they have indicated their good
faith in relation to this matter.
As I said, this is a significant change from the original
arrangement. We now have two private companies
guaranteeing the project. Not only are they companies,
but they are substantial parties in the Commonwealth
Bank and the Bendigo and Adelaide Bank. This gives
us some degree of comfort that this project will be
delivered on time and within the realm of the budget.
Importantly this provides certainty down the line for the
people of Ararat and for the subcontractors. Yes, there
is still some time to go before all of these matters are
recommenced and the subcontractors are paid, but at
least we have some good news for the people of Ararat
and for the subcontractors.
As I said, the negotiations have been carried out at a
very high level. It has been a very complex negotiation.
There is a whole range of different parties; some are
still financial, and some are in administration or have
gone into provisional liquidation. It has been a difficult
and complex process, and that is the reason it has taken
some time. But we took this time because it is
important to the state of Victoria that we get this
particular project. Everybody understands that we
inherited a system that was sorely overstretched in
relation to its capacity. We need this prison. We also
understand that we are making sentencing reforms, and
we have made further provision for that down the line.
You do not just build prisons overnight; it takes time,
and certainly this project gives an indication of how
long it takes.
I pay tribute to the people of Ararat, the Ararat
Regional Business Association and community leaders
there to whom I have spoken. I also pay tribute to the
subcontractors and thank them for their patience and
indulgence through this process. As I said, while some
of the discussions have been quite emotional and tense,
everybody has remained sensible and logical through
the whole process. I was very pleased to join with the
Premier two Sundays ago in Ararat, even going to a pie
shop. We did not get a cold pie, but the proprietor of the
pie shop volunteered to come up to the Premier and
thank him personally for his intervention in this matter.
At least this matter has some kind of silver lining.
As I said, the critical factor here is that we have demand
pressure on our prison system. These beds are sorely
needed. Three hundred and fifty beds will be added to
the facility, which currently has 384 beds. This will be a
substantial rebuild — indeed a rejuvenation — of the
prison. Even the prisoner admittance facility and the
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visitor centre are being redone. It is a worthwhile
project and something that we desperately need to get
on with as soon as possible. The alternative to this
would have been to walk away having the potential to
recover funds from either liquidated damages or the
companies that were doing the building. We now have
the banks assuming responsibility for the project. They
are required to deliver the project on time, get the
builders and subcontractors in place and ensure that the
existing ones are paid for their validated claims.
It has been a significant achievement of this
government to resurrect this project, get it back online,
ensure that we have a prison and that the people of
Ararat get their opportunities for employment and the
benefits that provides to the broader community, and to
have all of those subcontractors paid. The alternative
was too horrific to even contemplate. What we would
have had is an utter disaster that could have ended up in
the courts for months or years at considerable expense
and with no guarantee of getting any outcome. In that
case the prison would not have been developed or
rebuilt. It is a significant achievement that we have
done this.
This project was started by the former government
because of demand pressure. We inherited that demand
pressure, we inherited this contract and this prison, and
it fell over. We first found out about that at the end of
April, and we have worked tirelessly to resurrect the
project, because it is important for not only the people
of Victoria but also the people of Ararat, and I am very
grateful that the subcontractors are being paid by the
two banks. In conclusion, I thank very much all the
people involved: the people of Ararat, the council, the
business association and particularly the subcontractors.

Health: funding
Mr NOONAN (Williamstown) — I grieve today for
Victorians who will suffer as a result of the Baillieu
government’s cuts to simple, low-cost health promotion
programs and for its failure to act on improving food
labelling at fast food outlets across Victoria. In recent
times our community has witnessed an alarming rise in
childhood obesity levels and other chronic diseases,
including cardiovascular disease and type 2 diabetes.
Victoria has a major health epidemic on its hands right
now; it is known as diabetes. More than
250 000 Victorians have been diagnosed as having
diabetes, and that number continues to grow each and
every year by 20 000 additional people. It is also
estimated that there are 270 000 people in Victoria who
may have type 2 diabetes and simply do not know it.
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The growth in diabetes has been phenomenal in recent
times. According to a 2007 report by the Victorian
Auditor-General:
The number of Victorians living with diabetes increased by
77 per cent between 2001 and 2006 driven by the additional
68 000 people diagnosed with type 2 diabetes. Hospital
admissions for diabetes complications have more than
doubled over the same period. The direct, annual health costs
of diabetes in Victoria rose from $361 million in 2001 to
$637 million in 2006. On current trends, costs will exceed
$1 billion by 2015.

In Hobsons Bay, a local government area in my
electorate, more than 1 in 20 residents now has
diabetes — the third-highest rate in metropolitan
Melbourne, behind municipalities such as Brimbank
and the Greater Dandenong. The prevalence of diabetes
is even higher in regional Victoria.
As we know, there are two main types of diabetes —
type 1 and type 2. Type 1 diabetes affects about 10 per
cent to 15 per cent of all people with diabetes, and it is
generally diagnosed in children or young adults. The
onset of type 1 diabetes has nothing to do with an
individual’s lifestyle choice, and sadly at this stage it
has no known cure. By contrast, type 2 diabetes affects
85 per cent to 90 per cent of all people with diabetes.
Whilst type 2 diabetes tends to run in families, it is
most commonly triggered by people being inactive or
carrying excess weight.
According to the experts, type 2 diabetes is largely
preventable. Healthy eating patterns and regular
exercise are seen as the keys to preventing its onset.
This draws into the frame the concerning rise in
childhood obesity rates and its links to the onset of
chronic diseases such as type 2 diabetes. There is a vast
array of quality research that points to the fact that
children who form healthy eating habits early in life
tend to maintain those habits throughout their lives.
Governments can and should play a role in this process.
A simple example of this is through the provision of
fresh fruit to children in their early years of primary
school. The Brumby government understood this; that
is why it provided about 300 Victorian primary schools
with at least $40 per week to allow children in prep to
grade 2 to eat fruit at least once a week. Such was the
popularity of this program that many school
communities extended it to all years of primary school.
Sadly, last month the Baillieu government decided to
discontinue funding for this program. In my view this is
outrageous and short-sighted. At the very moment
when childhood obesity rates are going through the
roof, the one program that had universal support
amongst parents, students, dietitians, teachers,
principals and health professionals was the free fruit
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program. Let us not forget that right now 1 in
4 Australian children is overweight or obese, and the
problem is getting worse, not better.
There was widespread condemnation of the
government’s decision to axe that program. Australian
Government Primary Principals Association president
Gabrielle Leigh is quoted in the Herald Sun of 20 July
as saying, ‘It was a terrific program because we were
actually walking the talk’. The same article quoted
dietician Melanie McGrice as saying, ‘You can teach
children things from a textbook, but it’s practical,
habit-forming things that make the difference’. Even
the Victorian Farmers Federation weighed into this
issue on 23 July, issuing a media release saying, ‘They
should have extended the program, not axed it’. It also
said, ‘The Free Fruit Friday program could have helped
save us money in the long term by laying the
foundations of a healthy diet at an early age’.
Interestingly it also said, ‘One of the best things about
the program was that it encouraged schools to source
locally grown fruit from businesses in their
community’. Sadly, notwithstanding the Victorian
Farmers Federation’s support for this program, as usual
we have heard nothing from members of The Nationals
on this issue.
As important as these types of government programs
are in supporting the development of positive eating
habits from a young age, there are some bigger issues
that deserve real attention from the Baillieu
government. One of them is food labelling. There is no
doubt that the increasing consumption of fast food is
having an adverse impact on the health and wellbeing
of Victorians. In 2007 nearly 17 000 Australian fast
food outlets served approximately 1.64 billion fast food
or takeaway meals. A total of 4.5 million Australians
eat at a fast food outlet each and every day of the year.
Fast food meals are usually high in fat, sugar and
kilojoules, and they are increasingly served in larger
serving sizes. Many consumers are simply unable to
access or indeed understand the nutritional content of
fast food.
That is why in 2010 the then Premier, John Brumby,
and the then Minister for Health, now the Leader of the
Opposition, announced that Victoria would introduce
an initiative to require compulsory food labelling for
fast food outlets to help prevent obesity and the onset of
chronic diseases such as type 2 diabetes. At the time of
the announcement the Premier indicated that Victoria
would be the first state in the country to adopt such
measures and that providing consumers with such
mandatory information would come into place in the
second half of this year. When explaining the reasons
for the introduction of better food labelling, Premier
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Brumby indicated that some 55 000 Victorians suffered
a heart attack in 2009. Sadly, 20 per cent of those who
suffered a heart attack did not survive. The Premier also
spoke of the 200 Victorians who had a leg amputated
below the knee because of type 2 diabetes. At that point
the case for taking action was absolutely compelling.
Of course it was 2010, and now we find ourselves in
2012, with a new government, a new Premier and a
new Minister for Health. True to form, the Baillieu
government has gone to sleep on this issue. There is
absolutely no indication of where our state is heading
on food labelling. It is certainly the case that a number
of large food chains now display kilojoule information
on their menu boards on a voluntary basis; however,
there is some genuine and well-founded concern in the
community about whether that information is clear and
presented in an effective manner.
I have visited a range of major fast food outlets across
my electorate of Williamstown and have been surprised
to find that some outlets have adopted kilojoule
labelling, but the information is less than clear. How
can anyone tell what is a healthy kilojoule intake if
there is no information available for consumers to
benchmark against? Legislation or regulation would
obviously assist significantly in this regard and create
an even playing field for fast food chains.
At a national level, in October 2011 a ministerial
council endorsed principles to assist jurisdictions to
draft legislation to introduce point-of-sale nutrition
information at food chain outlets in a nationally
consistent manner. New South Wales, South Australia
and the Australian Capital Territory have already
introduced legislation and/or regulations to require
chain food outlets to display kilojoule information. The
Tasmanian health minister has also announced that she
will investigate the feasibility of similar legislation in
Tasmania.
Despite Victoria being the first state to announce plans
to introduce menu labelling legislation in 2010 under
the previous Labor government, it is now being left
behind. I understand that the Obesity Policy Coalition
in Victoria, which is a partnership between the World
Health Organisation Collaborating Centre for Obesity
Prevention at Deakin University, Diabetes Australia,
the Cancer Council of Victoria and VicHealth has twice
written to the current Minister for Health about this
very issue, in July 2011 and March 2012.
The Minister for Health is now well aware that the most
effective information to encourage people to choose
meals with the lowest mean kilojoule content is
kilojoule and traffic light information. I understand the
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minister has responded by saying that his department is
simply exploring policy options in this particular area.
So Victoria continues to fall further behind while our
childhood obesity rates continue to grow at an alarming
level and so-called diabetes hot spots pop up all over
the state, including in almost every part of Melbourne’s
western suburbs.
What Victoria needs is legislation similar to that in
New South Wales. Businesses in New South Wales,
such as major fast food, bakery, coffee and doughnut
chains with 20 or more stores, are required to clearly
and legibly place the kilojoule content on their menu
boards, as well as prominently feature the average adult
daily intake of 8700 kilojoules. The kilojoule content
must be adjacent to the price of the product and be at
least the same size as the price of the actual product.
This scheme and these laws are based on a model
championed by US President Barack Obama and were
adopted approximately five years ago.
There is certainly evidence to support the introduction
of better food labelling. A paper published in the Health
Promotion Journal of Australia early this year titled
‘Public opinion on food-related obesity prevention
policy initiatives’ confirmed that there is strong public
support for the introduction of clear and consistent food
labelling in this country. The paper’s authors, Belinda
Morley, Jane Martin, Philippa Niven and Melanie
Wakefield randomly surveyed more than
1500 Australians and found that 87 per cent would
support a mandatory requirement for traffic light
labelling on food packaging, 84 per cent of participants
supported kilojoule disclosure on chain restaurant menu
boards and 79 per cent said they would use this
information when deciding what to buy.
Separately I am aware that the Centre for Behavioural
Research in Cancer at the Cancer Council of Victoria
conducted a study in 2011 that examined the influence
of five different nutrition menu labelling models on fast
food choices for an evening meal. Again the
information that contained kilojoule and traffic light
information was best supported by the respondents. By
contrast, the highest mean kilojoule content was
ordered by respondents in that survey who were
presented with no nutrition information. The study
concluded that the inclusion of kilojoule information,
with or without accompanying traffic light labels, could
potentially lead to an average reduction of
approximately 500 kilojoules in the energy content of
meals ordered in fast food outlets.
Given the high levels of consumption of fast food in
Victoria, any measure that will reasonably assist
consumers to reduce their intake of unhealthy foods
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should be supported. This factor alone is a strong case
for action from the Baillieu government. It is not about
telling people what they can and cannot eat; it is simply
about empowering people to make better eating choices
for themselves and their families. I appreciate that some
people in the community may view the introduction of
compulsory food labelling by a government as a step
too far. Those who oppose this measure will probably
argue that it is overprotective or interferes unduly with
an individual’s personal choice. In some quarters that is
a persuasive argument. The food industry can be a
powerful lobby group in terms of pushing against the
introduction of food labelling, but the evidence does not
support this approach.
What the evidence points to is a dramatic rise in
childhood obesity levels, type 2 diabetes and other
chronic diseases. Our health system is already under
enormous pressure — we all understand that. As
mentioned earlier, the Auditor-General estimated the
cost of diabetes alone is expected to exceed $1 billion
by 2015. Doing nothing is not an option, although
doing nothing seems to be what the Baillieu
government specialises in. The failure to reinvest in the
fresh fruit program in schools demonstrates the Baillieu
government’s lack of urgency on this particular issue. A
failure to move on food labelling at fast food outlets
raises some serious questions about whether the
Baillieu government is genuinely committed to tackling
childhood obesity levels and the early onset of chronic
diseases in this state.
No-one is suggesting that better food labelling will be a
silver bullet that will resolve all these issues, but it
would be a very modest first step and a demonstration
that this state government is prepared to tackle one of
Australia’s most serious public health problems. We
owe it to the next generation of children to ensure that
we provide as best we can an environment where there
is appropriate labelling around fast food and support for
fresh fruit programs.
The DEPUTY SPEAKER — Order! The
member’s time has expired.

Gippsland Lakes: former government
performance
Mr BULL (Gippsland East) — I stand to grieve for
the Gippsland Lakes community and its users about the
refusal of the previous government — the current
opposition — to recognise the importance of this iconic
waterway. There was a lack of investment and interest
in the ongoing health of the lakes. Pleasingly that is
something that is about to change. The Gippsland
Lakes is a unique ecosystem. The communities that rely
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on this waterway face their share of challenges, many
of which are naturally occurring, including floods,
drought and algal blooms, which are closely linked to
the flood events that have occurred. I grieve for the lack
of support of this iconic waterway, most importantly
over the latter years of the former government, at a time
when we should have been understanding and learning
more about the issues facing the Gippsland Lakes and
investing in its future.
As members of the house would know, the Gippsland
Lakes are critical not only to the local economy of East
Gippsland through a number of factors but also to the
wider Victorian economy. The lakes are attractive to
many people for a number of reasons, and they should
have been at the forefront of government planning right
throughout the early 2000s. Tourism, swimming and
boating are all very popular pastimes that a large
number of people come to the region to enjoy.
Recreational fishing is also extremely important. The
waterway is well known for its various species of
bream, flathead and whiting — all popular sports fish.
Yachting and powerboating are critical to the region’s
economy.
We host major events like the Marlay Point overnight
yacht race, as well as kayaking and powerboat events,
with the Paynesville gold cup being perhaps the most
prominent of those. There is birdwatching, sightseeing
and a whole host of other popular recreational activities,
but the lakes also support some important industries,
like commercial fishing. The East Gippsland Estuarine
Fishermans Association provides the predominant
stocks of black bream to the Victorian markets.
Recreational fishing charters and of course the popular
hire boat and ferry services are a big industry for the
Gippsland Lakes that opens up the wider expanse and
beauty of this waterway to many Victorians.
Towns like Paynesville, Metung, Lakes Entrance and
Bairnsdale rely heavily on the Gippsland Lakes for
their local economies, for employment and for their
importance to the region. For all these reasons the lakes
are a very critical driver; therefore, it is very important
that we invest in their future and know more about the
impacts and challenges they face. Throughout the
election campaign I cannot remember one occasion on
which the Labor candidate who was running against me
even mentioned the Gippsland Lakes in any of his
media releases or public forums. They were not raised
at any public forum at all; they just did not even appear
to be on the radar.
Mr Weller — Did he know where they were?
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Mr BULL — I am not sure that he did know. But
for those communities and users who are grieving about
the Gippsland Lakes, pleasingly there is some good
news on the horizon, because there is a change in
philosophy from this current government. It is pleasing
that this government — many of its members were in
opposition, but they are now in government — has
been able to make a $10 million commitment to the
environmental health of the Gippsland Lakes. I might
add that this commitment did not receive bipartisan
support at the time, and I applaud the ministers, Ryan
Smith and Peter Ryan, for their recognition of the
Gippsland Lakes and their great support of this
initiative. Of course Minister Ryan’s electorate borders
on a large expanse of the Gippsland Lakes, and I am
pleased to say that Minister Smith has been a regular
visitor to the region since the election and understands
the issues.
Mr Weller — Did he catch any fish?
Mr BULL — He caught a couple of fish. Pleasingly
this culminated in the launch last week of the first eight
projects to be overseen by the recently formed
Gippsland Lakes ministerial advisory committee. It was
appointed to administer the $10 million Gippsland
Lakes environment fund, which obviously was a
commitment of this government. This committee is
headed by the chairperson, Dr Peter Veenker, and has
recently appointed Martin Richardson as its executive
officer. These are two men with a terrific understanding
of the importance of the Gippsland Lakes to the region,
and that understanding is shared by the balance of the
members of that committee, which represents a wide
variety of stakeholders including all the user groups and
sectors that have an interest in the Gippsland Lakes.
The importance of the work being undertaken as a
result of this fund highlights the necessity for an
increased interest in the health of the Gippsland Lakes.
Some of the projects that will be undertaken by this
group out of the funds that have been provided are an
evaluation of the economic and community impact of
the 2011–12 — that is, last summer’s — algal bloom
and $30 000 has been allocated for that. A report
looked into the economic impact of the previous bloom,
which occurred in 2008. While it was a non-toxic algal
bloom, it had a significant direct economic impact on
the region of many millions of dollars. In turn this had a
significant impact on local employment.
By evaluating the economic and community impact of
the 2011–12 bloom and by comparing the results of the
2008 bloom, we start to identify the trends and lessons
that can inform us better about the impacts of these
occurrences in the future. That is what this funding will
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go towards. It is a very important investment and the
first of its kind. Funding will also support a range of
care groups to enhance the biodiversity of the
Gippsland Lakes — $160 000 there; and I look forward
to the work of the Landcare groups that border on the
Gippsland Lakes and have a great understanding of the
environmental impacts involved in that program.
Nutrient reduction works are also planned in the upper
Gippsland Lakes catchment — $137 000 — and this is
very important because it continues some great work
that was done previously in the upper Latrobe
catchment. That work was about better on-farm
practices with water and putting in wetlands that act as
a great natural filter to nutrient inflows. This resulted in
a great reduction in the amounts of nutrients and
superphosphates flowing into the system, and this boost
in funding now not only will allow that work to
continue but will lead to significant improvements in
that area. The committee has approved five projects
involving phosphates and the run-off into the Gippsland
Lakes.
Natural conditions clearly play a big part in algal
blooms on the Gippsland Lakes, and despite what some
of the scaremongers may say history shows that they
are very common in summer after a flood event, when
high nutrient levels from floods combine with warm
weather to create the right environment. Some will tell
you that this is only an occurrence of recent years, but
that is just not true. They have been occurring for
around 130-odd years — since first white settlement —
and there is strong data to suggest they were occurring
well before white settlement, so the scaremongering is
just not true.
Other activities include the La Trobe estuary and
wetlands restoration — $120 000. That is important
work, and there are restoration works along the lower
La Trobe River for which $150 000 has been provided.
Funds have also been made available for engaging the
Gippsland Lakes community. This $80 000 is a vital
investment, because it will show people that what they
do actually has an impact on the Gippsland Lakes
system. There is further work by land-holders that
includes fencing and revegetation on the Gippsland
Lakes rivers that will continue as well as support for a
lot of the great projects that the East Gippsland
Catchment Management Authority is undertaking.
Perhaps the most important of the eight projects that
have been announced is the $126 000 put into
monitoring the environmental health of the Gippsland
Lakes. It is this monitoring that will educate us and
inform us about the many issues on the Gippsland
Lakes, and until we start to monitor, take records,
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collect data and record it we will not have the
appropriate systems in place to understand what is
going on. This is what was being ignored by the
previous government.
I will give the house an example. As a result of the long
drought salinity levels have increased in the lakes and
also in the feeder rivers over recent years. This has
impacted on vegetation in many areas. People thought
that one little island on the Gippsland Lakes — Pelican
Island, a great swan nesting site — was going to go
under because increased salinity levels killed all the
vegetation. Since it has rained — some on the other
side of the house said it would never rain again, but it
has rained again — we now have salinity levels in the
Gippsland Lakes lowering, and there is revegetation
there. We need to understand much more about that.
That is good news.
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Environment and Climate Change is too. It is pleasing
to see that we are making a significant commitment.
While on that subject, we also had a situation where not
only were the Gippsland Lakes being ignored but wider
environmental issues were being ignored as well. For
instance, for 11 years we had no push towards aerial
baiting for wild dogs. We now have a government that
is being proactive about trying to do something about
that problem. Of course, as with many other things, we
are running into hiccups and hurdles with the federal
government in relation to getting appropriate approvals,
and it is amazing that people on the other side of the
house remain silent. We should have bipartisan support
for things like aerial baiting, which are very important
to the wider Victorian economy and our primary
producers.
Question agreed to.

Many of the challenges that face the lakes are natural;
they are not man made, as some may suggest. As I said,
Angus McMillan, the first man who came down into
our region — the first white explorer — had reports of
salinity levels in the Tambo River. Early fishermen
reported algal blooms on the Gippsland Lakes. As
previously stated, there is strong science to suggest they
were there before white settlement. However, we need
to understand these natural challenges better, and we
also need to understand those that are the result of
human activity.
We have some species in the lakes that were
introduced, like the European shore crab and the
European carp, that we do not know a lot about. It is
pleasing that we are now making an investment to
understand more about these pest species and the
impacts they may have on the Gippsland Lakes system.
This is an investment that this government is making to
understand this issue better, which the previous
government refused to do. As a regular user of the
Gippsland Lakes it is very pleasing that there has been a
willingness to make a better commitment to
understanding these issues.
It is clear that species numbers fluctuate with annual
conditions, and there are relationships we need to find a
lot more about. As a person who was born and raised
on the shores of the Gippsland Lakes and who was part
of a family business that derived its income from the
Gippsland Lakes for many years, I certainly am well
aware of their importance. I hope that members sitting
on the other side of the house are now being educated
for the first time about the Gippsland Lakes, about a lot
of the issues and about a lot of the natural occurrences
that provide challenges to us all. I am certainly well
aware of the issues, and I know that our Minister for

INAUGURAL SPEECH
Member for Melbourne
The SPEAKER — Order! We are going to have the
inaugural speech of the member for Melbourne. As is
the normal tradition in this house, it will be heard in
silence.
Ms KANIS (Melbourne) — It is a great honour and
privilege to stand here today representing the people of
Melbourne. As this is my first speech as a
parliamentarian, I wish to acknowledge the people of
the Kulin nations, the traditional owners of the land
upon which we meet, and pay my respects to their
elders both past and present.
I am here today because I believe that good government
makes a positive difference to people’s lives — that it
helps those in need and that it supports a vibrant
economy, creates opportunity and builds people up to
reach their full potential. I am here because the people
of Melbourne believe the same things. I am here today
because good government — visionary government —
made a difference to my life.
I am very proud to be the child of migrants. My parents
began their married life with no financial assets to
speak of, but through hard work and discipline they
were able to provide for their family. Their dream was
for their children to reach their full potential and lead
independent lives. Education was the key to the
fulfilment of that dream. The reforms of Labor
governments that cared about giving ordinary people
like me the chance to get an education changed my life.
My story, and my family’s story, is one of what can be
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achieved when good quality education is available to
all, regardless of their financial circumstances.

housing. I will fight for their right to live with dignity in
safe, affordable and secure housing.

My parents’ dream is very much the same dream that is
in the hearts of the people of Melbourne. More than
half were born overseas. Nearly 70 per cent had at least
one parent born overseas. Over 40 per cent are engaged
in education. When I speak to people in Melbourne
they want for their families what my parents wanted for
ours — the opportunity to succeed.

For the last eight years I have worked at Holding
Redlich. I would like to thank all the partners at
Holding Redlich, in particular Peter Redlich, Chris
Lovell, Lou Farinotti, Charles Power, David Shaw and
former partner Penny Pengilley. It is no surprise that
some of the highest calibre representatives in state and
federal Parliament have worked at Holding Redlich. It
is a firm with a true commitment to social justice that
provides great opportunities for its staff.

Recently I have been visiting most of the state schools
in the seat of Melbourne. What has struck me is the
legacy of both state and federal Labor governments in
those schools. Much of the credit for that legacy must
be given to Bronwyn Pike, the former member for
Melbourne and Minister for Education. Her work in
ensuring that Victorian state schools not only have
good physical resources but also are leaders in teaching
practice will have positive impacts for a generation of
Victorian children. This legacy must not be lost. It is
important for me and important for the people of
Melbourne that the Victorian government continues to
invest in education and to ensure that kindergartens,
schools and TAFEs are places of innovation and
learning for everyone.
It has been a privilege to have served as a councillor at
the City of Melbourne since 2008. I would like to thank
all the councillors, in particular the Lord Mayor and
deputy lord mayor, for their support and
encouragement, and I also thank Cr Oke for working
with me on many projects. I would also like to thank
council staff, in particular Kathy Alexander and Linda
Weatherson, for their efficiency, thoughtfulness and
creativity in the administration of the city and the
implementation of policy.
One of my proudest achievements at council is the
work that I have been able to do in housing and
homelessness. It was wonderful to be part of the Drill
Hall project and to see it come to fruition during my
term on council. The Drill Hall is a community housing
project that was initiated when the member for
Richmond was Minister for Housing. It shows what can
happen when all levels of government work together
with the common aim of improving people’s lives.
Housing and homelessness is an area that I will
continue to work on as the member for Melbourne.
Access to secure, safe and stable housing is important
in any civil society. Without a home people cannot
even hope to improve the circumstances of their lives
through work and education. Housing insecurity places
stress on individuals and families and creates health
problems. Many people in Melbourne rely on public

In working with David Shaw I had the privilege of
working with a person of great intellect and integrity. I
have learnt a great deal about fairness, why it is
important to stand up for people who experience unfair
or unjust treatment and why unpopular causes can
sometimes be the most worthy. A lawyer’s role is to
know and interpret the law. In this place our role is to
make and change the law. I hope to take my knowledge
and experience as a lawyer and use it to ensure that we
make laws that enhance and protect the rights of
everyone to live and work with dignity, free from
discrimination. The previous Labor government was a
great reformer in the areas of equal opportunity and
human rights. I will work to ensure that we continue to
work for social justice and to eliminate discrimination
in all aspects of life.
It has also been a great privilege to assist unions and
their members in my work as a lawyer. I particularly
thank the Australian Education Union, which I joined
as a young teacher and then worked with as a lawyer,
for its support in the development of my skills. As a
former teacher I understand the demands of the
profession and look forward to working for a bright
future for both teachers and students in Victoria.
In order to get here, to be in a position to start
delivering for the people of Melbourne, I have relied on
the support, encouragement and hard work of many. I
thank the dedicated Labor branch members and
supporters who worked tirelessly through a long winter
campaign and ensured that we succeeded. Many are
here today, and I thank them for their continued
support. In particular I thank Matthew Hilikari, Johnny
McLindon, Cam Scott, Noah Carroll and Kosmos
Samaras. I also thank Andrew Giles, Cath Bowtell,
Will Fowles, David White and Danny Pearson, who
have supported me not just in this recent campaign but
also as I made my way within the Labor Party. To my
friends and supporters ins the union movement, in
particular the Australian Manufacturing Workers Union
(Vehicle Division), I thank you.
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The support of my now parliamentary colleagues has
been humbling. Time does not allow me to name them
all, but I give particular thanks to Daniel Andrews,
Richard Wynne, James Merlino, Jane Garrett and Jenny
Mikakos for their campaign support. I thank Jill
Hennessy for her assistance in the last few weeks and
also Don Nardella for his personal encouragement and
support over many years. I thank previous state and
federal members for Melbourne, in particular Neil Cole,
Keith Remington, Barry Jones, Lindsay Tanner and
Bronwyn Pike, for creating a Labor legacy for me to
continue. It is great to be following in the footsteps of
Bronwyn Pike, Victoria’s longest serving female
minister, and to be part of a team with so many female
representatives.
Both of my grandmothers were widowed at a very
young age. My sisters and I were brought up admiring
our grandmothers’ achievements and valuing the role of
women within our families and the broader community.
We never felt constrained by our gender. One of my
favourite family photos is a picture of my grandmother
taken in 1944, when she was a young widow with five
young children. Her family endured unimaginable
hardship, and yet there she was, putting on a brave face
as she left war-torn Europe for a life of peace and safety
in Australia. What my grandmother has achieved for
her family has been nothing short of remarkable. I owe
a great debt to both of my grandmothers for their
strength and resilience.
I also owe a great debt to my parents, Tino and Kathy
Kanis, for the family life and security, love and
inspiration they created for their children and continue
to create for their grandchildren. I thank my sisters,
Louise and Sandra Kanis, for their steadfast and
unquestioning belief in me, and also for their great
practical and honest advice. I thank Drew and Tessa,
Alexi, Nick and Michael for sharing Sandra and Louise
with me. I also thank my parents-in-law, John and
Rhonda Griffiths, for their encouragement and support,
and also for raising such an intelligent, charismatic and
principled son. My husband, Davydd Griffiths, has
more than anyone else made this dream a reality, and I
thank him for his enduring love, support and hard work.
Our son, Blake, is too young to know what any of this
is about, but I thank him for being such a delight and
making such a wonderful difference to our lives.
Finally, I thank the electors of Melbourne. It is a great
responsibility to be their representative, and I promise
that I will work with them and for them to ensure that
Victoria is a place that looks after those in need and
where everyone has the opportunity to succeed.
Honourable members applauding.
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Rural and Regional Committee: capacity of
farming sector to attract and retain young
farmers and respond to an ageing workforce
Mr TREZISE (Geelong) — I am not sure how one
follows such an eloquent inaugural speech. It is a hard
act for me to follow. As a member of the Rural and
Regional Committee I am pleased to speak briefly
about the report on the inquiry into the capacity of the
farming sector to attract and retain young farmers and
respond to an ageing workforce that was tabled in this
Parliament on 6 June this year. From the outset I would
like to acknowledge the work of my fellow committee
members, including the chair, who is the member for
Rodney, the deputy chair, who is the member for
Ballarat East, and our staff, Lilian Topic and Patrick
O’Brien.
The committee members and staff did a power of work
in producing this report. We met with dozens of people,
including farmers, educators, young students and
business organisations, and the list goes on. As the
chair would know, we travelled to all points of Victoria
to ensure that we heard people’s views, concerns and
ideas firsthand. The committee produced 39 important
recommendations, and we await the government’s
response to these. Throughout the inquiry the
committee heard about many pathways into the
agricultural industry and about how to retain young
people in that industry once they are working in the
sector. Important issues, such as succession planning,
remuneration, career pathways, workforce development
and the image of the industry, were raised, and we
examined them thoroughly.
One of the major issues that was raised throughout our
inquiry was that of the importance of relevant and
practical education and opportunities for students who
are seeking a career or are already in the agriculture
industry. Time and again we heard from teachers,
industry representatives, employers and students about
the importance of education and opportunities at the
secondary college and tertiary levels. The committee
heard, for example, about the importance of VCAL
(Victorian certificate of applied learning) in secondary
colleges for many students. VCAL provides practical,
hands-on tertiary experience in industry, giving
students firsthand job experience in their chosen field.
In many regional areas this is one of the important ways
to give students a real taste of the agricultural industry.
Of grave concern is that this government has chosen to
eliminate funding for VCAL coordinators in schools.
Instead of encouraging and promoting VCAL in
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secondary college, this government has slashed VCAL
funding. This issue was raised with the committee. The
chair may have selective memory loss, but it was raised
as a concern when it comes to secondary colleges being
able to promote the agriculture industry to students. It is
a short-sighted decision that puts many students at a
disadvantage, including those who are looking to the
agricultural sector for their career.
The committee also heard time and again about the
importance of tertiary education and the role that
TAFEs play in providing real education opportunities
and pathways to agriculture. Tragically in early June —
around the same time that this report was tabled — this
government decided to slash nearly $300 million from
the TAFE sector. For regional and rural-based TAFEs
this meant the slashing of staff and courses, many of
which were based around the agricultural sector. As a
result of the slashing of funding for TAFE and VCAL
the real losers in this situation will be the young people
who are looking to VCAL or TAFE to provide them
with real and practical opportunities to get into jobs,
including careers in the agricultural sector. Because of
these cuts it is not only young people who will be the
losers but also the agricultural industry itself.

Rural and Regional Committee: capacity of
farming sector to attract and retain young
farmers and respond to an ageing workforce
Mr WELLER (Rodney) — It gives me great
pleasure to speak on the inquiry into the capacity of the
farming sector to attract and retain young farmers and
respond to an ageing workforce. I acknowledge that the
member for Geelong, who is in the chamber, is a
member of the fine Rural and Regional Committee
along with the members for South Barwon and Ballarat
East, as well as a member for Northern Victoria Region
in the other place, Damian Drum. The member for
Geelong made a comment about the government
walking away from agricultural TAFE courses. That is
quite contrary to the facts. The contribution towards the
hourly rate for agricultural courses in TAFE has been
increased, so the member needs to go and check his
facts.
The report says that in primary school we should have a
curriculum that talks positively about our agricultural
producers, food security and how important agricultural
producers are when it comes to food security and
managing the environment. When it comes to
secondary colleges we need to have careers teachers
who talk about agriculture as a career of choice rather
than a last resort. We found some careers teachers
advising that agriculture should be treated as a career of
last resort, so there is work to be done in schools. It has
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to be remembered that for every agricultural science
graduate there are six positions available. If you go off
to do an agricultural science degree and you graduate,
there are six positions out there waiting for you to
choose from. I would have thought that would be an
attraction, and we need to get that message out.
The agricultural industry itself has a role to play here. I
accept that there are droughts, floods and fires, but we
need an industry that promotes itself and talks
positively about its successes and the good outcomes
that some people have. During our inquiry we met a
couple in Timboon who started as sharefarmers five
years ago. The farm owner took a risk and went
guarantor for $300 000. In five years time that
hardworking sharefarming couple had stock worth
$1.2 million, so they had made a capital gain. There are
great opportunities. In Mildura we met a 22-year-old
who is running his own export marketing business in
table grapes, and each year that young person gets to
travel to China. This is an industry that people will
want to be in. We went to Swan Hill, were we met a
member of a family farm who goes each year to
California to look at the latest varieties of nectarines,
peaches and plums to see which varieties they should
be planting. We need to get the success stories out
there.
There are business structures that allow people to come
in with not as much capital as could be required. People
said money is a barrier to entering the industry. We
looked at some businesses which let young people
come in not owning the land but owning part of the
business. They start at about 5 per cent and grow their
share as they go, which is a way for people to get in
without a great deal of capital. We also found that in
family farming situations there is a need for succession
planning to be done sooner rather than later. As soon as
the young person comes home to the family farm,
succession planning needs to be done.
We also found that in the bigger corporate-type farms
career paths need to be identified and advertised so
people know the opportunities that are available. They
come in and start at, say, level 3 and can go right up to
become the manager of the company. We need to get
those stories out there. We found that there are good
stories out there; there are successful businesses in
agriculture. We need to promote that, the industry
needs to promote that and the education system needs
to promote agriculture as a career of choice.

STATEMENTS ON REPORTS
3100

ASSEMBLY

Family and Community Development
Committee: opportunities for participation of
Victorian seniors
Mr McGUIRE (Broadmeadows) — As deputy
chair of the Family and Community Development
Committee I rise to comment on its inquiry into
opportunities for the participation of Victorian seniors,
which report I tabled yesterday. If demographics
determine destiny, the recommendations of this report
must be implemented, because it reveals the human
factors and economic imperatives for the future vitality
of the Victorian community. Put simply, we are part of
an international phenomenon — that is, the ageing of
the baby boomers; blokes who still believe they have
Mick Jagger’s swagger and women who, like Stevie
Nicks, still sing, ‘Don’t stop, thinking about tomorrow’.
How we as a community harness this nous and
experience is critical both socially and economically.
Research conducted by National Seniors Australia
measured the opportunity cost of failing to fully engage
the mature-age workforce and estimated an economic
loss of ‘$10.8 billion a year to the Australian economy’
through not utilising the skills and experience of older
Australians. The Grattan Institute estimated recently
that increasing the workforce participation rate of older
people could increase Australia’s gross domestic
product by $25 billion by 2022. In that same report the
institute also found that:
Fewer older people work in Australia than in many other
comparable countries … Fewer 55 to 64-year-olds were in
Australia than in the US, UK, Canada and New Zealand.

Inquiry participants called for reforms to the way
policies relating to older people are framed. For
example, in its submission the City of Kingston stated:
The ‘lens’ through which older people are viewed and their
needs planned for by governments can often be too ‘health’
and social ‘security focused’ (viewed as recipients, clients and
patients — rather than contributors).
We would like to see older people viewed through a
‘participation model’ whereby the contributions that seniors
make or have the potential to make (both paid and unpaid) are
encouraged and recognised through strong policy.

I support that strategy. Not only is it the right thing to
do, but it is also the smart thing to do in the public
interest. As such, governments must ensure that an
integrated policy framework is established that will
consider population ageing, aged care and active
teaching in a single policy context.
The key finding of the report is to establish a
commissioner for older people that will have the power
to further investigate and address the crucial issues this
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report raises. The report canvasses the diverse ways that
senior Victorians participate in society and the lack of
accurate data relating to older Victorians. As
Ms Patricia Williams explained to the committee:
Older is such a good word — everyone is, every day. It’s
good to remember that.

This reflects a key theme throughout the report — that
is, that older people are not a homogenous group and
instead represent a broad cross-section of the
population with diverse needs, concerns and
preferences. As such, the committee found that there is
a distinct lack of accurate data on older people as a
demographic. The report says:
The committee found that analysis and publications of data by
government and other bodies generally represent older people
as a single group. For example, as noted by the ABS,
although Australian census data can be disaggregated across
all age ranges, ABS publications generally combine those
aged 65 years and over. This can represent a span of around
30 to 40 years, in stark contrast to data relating to people
under the age of 65, which is widely available in much
smaller age groups, generally spanning 10 years.
Commenting on this issue, the Victorian Department of
Health, aged care division said:
We would like to see greatly improved data collection of
differentiated data for people aged over 60, because we
really need to differentiate between the characteristics
and issues for people aged 62 to 100. That is essential
for effective research and needs analysis at the
moment … If we only report on one large aged cohort,
that will mask a lot of different issues for people at
different ages and will limit the information we have
about emerging trends and services and demand.

This failure has to be corrected.
I commend the report to the house on the basis that as
we become older we can also become wiser, develop
innovative ways to lead the world and provide
opportunities for seniors, who have so much to offer to
Victoria for it to remain a great state and for Melbourne
to remain the world’s most livable city, and to pay them
the respect they have earnt so they do not stop thinking
about tomorrow.

Rural and Regional Committee: capacity of
farming sector to attract and retain young
farmers and respond to an ageing workforce
Ms McLEISH (Seymour) — I am pleased to rise to
comment on the report of the Rural and Regional
Committee inquiry into the capacity of the farming
sector to attract and retain young farmers and respond
to an ageing workforce. This is the first committee
report on which I have had an opportunity to speak. I
commend the chair of the committee, the member for
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Rodney, and committee members, on the work they
have done on this inquiry. This topic is one of great
concern and particular significance to me.
My family began farming in the area around Yea in
1842, some 170 years ago, and the farms have
remained in the family since that time. When I was
growing up my father was employed as part of the firm
which his father ran, so my dad and his three brothers
were all working together. As the next generation was
coming through it was a very difficult time for those on
the land, and it was difficult for them to take on
apprentices or have some of the younger members of
the family go into the family business. As a result pretty
well all of them left the area to pursue jobs elsewhere,
and there was a big gap in the succession planning,
certainly in our family. So it was very pleasing when a
number of years ago one of my female cousins returned
to farm black Angus cattle at the farm next door to ours
and to see Debra, as a fairly young woman, take that
on.
Succession planning is something that needs to be
thought about sooner rather than later, and this is the
sort of thing that was picked up in the report. I was also
pleased to see what was discussed in the course of the
inquiry, because there are a number of changes
occurring in the way farming is undertaken. It is not just
a case of going out into the paddocks to learn from your
father. The industry and its practices have changed a
lot, and there is a much greater reliance on particular
technologies and even scientific knowledge.
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and there are two I would like to mention in particular.
They are Paringa Livestock and its Charolais herd, and
Lawsons Angus, which is a great seed stock herd. They
are run by two brothers, Tom and Harry Lawson, who
have achieved some great results. They entered farming
as young men straight out of university, and they have
been able to incorporate some great practices and
technology to bring about fabulous results and sales that
bring almost record prices. They also do a lot of work
overseas and check out the international markets as
well.
But complementary to these stories is the story of
another young man, John Webb Ware, who has since
moved away from the area. He is a vet, and his parents
are farmers. His knowledge of herd health is in another
area of agriculture — in veterinary science. There are
so many positive stories that I think farmers can
sometimes be their own worst enemy. When things are
bad they say how tough things are, but there are so
many positive stories out there that this is an opportune
time to turn the tables and take the bull by the horns, so
to speak. I think farmers may sometimes be their own
worst enemy when things are bad by saying how tough
things are. However, there are many positive stories out
there, and there is this opportunity now to turn those
tables and take the bull by the horns, so to speak, to
produce some great results.

Family and Community Development
Committee: opportunities for participation of
Victorian seniors

I now want to comment on something which perhaps
prevents people from entering farming at a young
age — that is, the negative image of farming. The
report covers this. I know that farming is doing very
well at the moment. We have some fabulous
agricultural export figures driven by terrific grain yields
and also the strength of the dairy industry. It is an
opportune time, while agriculture is doing well, to turn
around that negative image. Over the years people
would say, ‘Who would want to be a farmer, because
they are so subject to the weather, which can ruin them
in one way or another’. That is true for us; we are under
water quite a bit at the moment. Fortunately we have
some high land that has not been impacted too badly,
but in previous years we have lost all our grass and any
hay supplies that we have had to bushfires. It is
certainly very tough, but there are a lot of positives
about farming.

Ms BEATTIE (Yuroke) — I too rise to speak on
the Family and Community Development Committee
report on opportunities for participation of Victorian
seniors. I promise, in case the member for Richmond
vapour locks, that I will not mention Stevie Nicks
again. There were 93 submissions to this inquiry, many
of them from individuals but also many from the
various groups that represent older citizens. One of the
key recommendations in the report is that there be a
commissioner for older Victorians, and that is
something I would support — I would support the
appointment of a commissioner for older Victorians
over the appointment of a minister. We do not need
another Minister for Anything and Everything, who has
nothing in their portfolio. We actually need a person
who has terms of reference and direct responsibility. I
support the call for a commissioner for older
Victorians.

One thing we need to consider in the farming sector is
the range of jobs at all levels from farm hand and
labouring-type roles to more scientific ones. A couple
of great success stories have come out of my local area,

As I said, there were very many submissions to the
inquiry — 93 in all. It seems that this state is lagging
behind in its support for older people. We all know that
the baby boomer generation is ageing, and this is not
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unique to Victoria but is a worldwide phenomenon.
Even China, after years of the one-child policy, now
reports that its population is ageing and that it may have
to reconsider that policy. There are a number of
programs to support older Victorians. The
commonwealth has a mature age participation-job
seeker assistance program and also what is known as
the Corporate Champions project. The latter program
works with a number of employers who make a public
commitment to move towards a better practice of
employing mature-age people. Corporate champions
receive a package of tailored support to help them
achieve the better practice standards outlined in the
investing in experience employment charter.
In her submission, Associate Professor Elizabeth
Brooke stated that in spite of recent government policy,
older workers face a multitude of interrelated barriers to
workforce re-entry and retention. Sometimes it is a new
way of thinking that is needed. As people age it might
be that employers should consider part-time work for
them. It may be that employers need to consider
employing people who want to do a bit of casual work,
and there are many examples of this.
There was a report in the paper the other day about a
woman who works in a Coles supermarket as a
checkout chick who had just celebrated her
80th birthday. She had been a so-called checkout chick
for 47 years, and she was hoping to make it 50 years.
Whether it is as a checkout chick, and I do not use those
words in a derogatory fashion, or in any other job, older
people can contribute in a multitude of ways. It may be
that someone has worked in one form of work all their
life and would like to try another path of employment.
They should be encouraged to do so.
As a state and as a nation we cannot afford to see
experience walking out the door, and we should not
assist that process. It gives me great cause for concern
to note that the government is cutting 4200 public
service jobs, and I wonder how many of those jobs are
held by older Victorians, whose level of experience we
will be losing.
I urge the Baillieu government to consider appointing a
commissioner for older Victorians in order to put an
end to the kind of discrimination that sees people feel
compelled to put their hand up because they are of a
certain age. That should be stopped.
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Drugs and Crime Prevention Committee:
locally based approaches to community safety
and crime prevention
Mr BATTIN (Gembrook) — It gives me great
pleasure today to support the inquiry into locally based
approaches to community safety and crime prevention.
First of all I would like to congratulate and thank all of
the committee members. They are, firstly, from the
other place: Simon Ramsay, a member for Western
Victoria; Johan Scheffer, a member for Eastern
Victoria; and Shaun Leane, a member for Eastern
Metropolitan. In this place I also thank the member for
Murray Valley. One thing I will say about this report is
that it proceeded very well because of the bipartisan
support given to it in the area of crime prevention,
which is so important for Victoria.
It is an area which the government had already taken
very seriously, as demonstrated by having the first ever
Minister for Crime Prevention in this state, in Andrew
McIntosh. His work within communities is already
implementing some of the recommendations that have
now come forward, which shows that he understands
how important it is to get people involved in crime
prevention.
I also thank the staff — Sandy Cook, Pete Johnston,
Dr Stephen Pritchard, Mignon Turpin and Danielle
Woof — who all did a fantastic job not only in keeping
us on track but also in the research they undertook
during the inquiry, which was absolutely outstanding.
We wanted to work with local councils across the state
because they are very important in implementing any
crime prevention program. We understood that their
input was essential and that different councils have
different needs, and in particular the rural and regional
councils suggested that their crime prevention issues
were a lot different to those in the city or in the
suburban or growing areas. For that reason a consultant
on crime prevention worked with the committee.
Professor Peter Homel is the principal criminologist,
crime prevention, Australian Institute of Criminology.
Peter’s input into this review was absolutely
outstanding. He went out of his way to survey every
council, and all but one council replied to the surveys
sent out, which is an outstanding result in relation to
crime prevention, demonstrating that councils across
the state understand how important crime prevention is.
Many recommendations were made in the report, and I
will focus on a couple of them. One was to create a
Victorian crime prevention and community safety
framework which would include a crime prevention
unit within the state of Victoria, and to put in place
some ideas and options for the crime prevention unit to
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actively involve itself within non-government
organisations, community groups and so on to get all
the information together and ensure that we have the
best opportunities out there.
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The development and publication of a crime prevention
and community safety framework would include a
community engagement strategy to indicate how the
public, community organisations and the public sector
can have ongoing input into crime prevention policy,
and again that is very important. When you put a crime
prevention document together it is a living document
because things change — attitudes change, technology
changes and opportunities to commit crime change —
and it is important that we work with community
groups and the private and public sectors to get all that
information on board through government departments.
Victoria Police, community programs like
Neighbourhood Watch and the many other
non-government organisations can feed into something
like a crime prevention unit and produce some very
good programs and crime prevention methods, such as
crime prevention by environmental design, which will
suit their particular area. It may not suit regional and
city areas, but these different groups have the
opportunity to take some of these ideas and adjust them
to what suits their needs.
One of the biggest issues we had when doing the
research into the community programs out there was
that there were very few evidence-based programs.
Many programs out there have received funding from
state government or via councils, but the programs did
not have a large evidence base to show what they were
achieving. They set their goals out very early, but later
on when they had spent the money on the programs
they aimed to implement we were unable to ascertain
the results of those programs. Therefore this committee
is recommending that any funding provided for crime
prevention be linked to an assessment such that
programs receiving money provide feedback to the
government on what they have achieved. Going out and
spending the money and saying, ‘This is what we aim
to achieve’ is one thing, but it is important that
taxpayers understand that when the money is spent
there are physical results. The committee has
recommended that all of this be done independently. I
look forward to the government’s response on this
particular issue, and I very much support the inquiry
into locally based approaches to community safety and
crime prevention.
The ACTING SPEAKER (Mr Northe) — Order!
The time for making statements has now ended.
Sitting suspended 1.00 p.m. until 2.03 p.m.

Mr ANDREWS (Leader of the Opposition) — My
question is to the Premier. I refer the Premier to the fact
that earlier today I met with workers who had lost their
jobs at CMI and others who had received news over
Parliament’s winter break that they too would lose their
jobs at Ford and Qantas, and I ask: can the Premier
explain to these workers and the thousands of others
who have lost their jobs since he became Premier why
this government still does not have a comprehensive
jobs plan for Victoria?
Mr BAILLIEU (Premier) — I thank the member
for his question. As usual, the Leader of the Opposition
is wrong. The government does have a clear plan, and
government members have spoken about this many
times in this house and many times in the public arena.
It would befit the Leader of the Opposition to adopt a
positive stance about Victoria and cease talking down
the state — talking down investment and talking down
jobs in this state. As we have observed, the Australian
Bureau of Statistics in its recent May report stated that
there are more manufacturing jobs in Victoria now than
there were when we came to office. More jobs!
But some people are committed to talking the state
down, some people are committed to talking the
economy down and some people seek to take political
delight in the misfortune of those who have lost their
jobs. We do not do that. When it comes to Qantas,
which the Leader of the Opposition referred to, where
was he when Qantas was in trouble? He was silent.
When it comes to Ford, we worked with the
commonwealth government and Ford to secure an
investment from Ford into the future through to 2016.
That is what we said we would do, that is what we did
and that is exactly what the community expects us to
do. Yes, there have been job losses at Ford; we
acknowledge that. We also acknowledge the
international pressures on many industries, including
the automotive industry, and we acknowledge the
uncertainty that is coming out of Canberra.
Any reader of the press today would conclude that what
we have been saying is exactly true. The survey of
global CEOs reported on the front pages of the
Australian Financial Review and the Australian today
concluded exactly what we have been saying. Problems
with the carbon price, or carbon tax, problems with
uncertainty of policy, problems with the high dollar and
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problems with productivity — that is what is on the
mind of the international investment community.

Wednesday, 15 August 2012

We have sought to grow our economy and grow our
markets. We have taken a number of trade missions
overseas, and they have been highly successful.

Mr Andrews interjected.
Honourable members interjecting.
The SPEAKER — Order! The Leader of the
Opposition!
Mr BAILLIEU — The Leader of the Opposition
cannot help himself. He desperately wants to talk the
state down. He desperately wants to take political
advantage out of others’ misfortunes. We have a clear
strategy. We have spoken about it many times, and we
will continue to pursue it.

Employment: government initiatives
Mr BATTIN (Gembrook) — My question is to the
Premier. Can the Premier update the house on job
opportunities in Victoria which will continue to build
the state’s strong economy?
Mr Hodgett interjected.
The SPEAKER — Order! The member for Kilsyth
will not be warned again.
Mr BAILLIEU (Premier) — As I was saying, we
have a clear plan; we have spoken about it many times.
That plan responds to the international challenges
which are very evident in the Australian community,
and it responds to the challenges coming from
Canberra, about which we have spoken many times and
upon which both the Australian and the Australian
Financial Review have actively reported today on their
front pages. It may have escaped the opposition, but
these are exactly the same things that we have been
talking about.
Our plan involves rebuilding budget capacity in this
state from the unsustainable position that we inherited.
That means keeping a handle on expenses, keeping a
handle on debt and keeping the AAA rating. We have
spoken about this many times. It includes lifting
productivity in this state and focusing on
productivity — if only the opposition would focus on
productivity; it has been silent about it, absolutely
silent — and that goes to reviewing the Fair Work Act.
There has been silence about that from the opposition.
It goes to occupational health and safety reforms which
would set back business in this state by $3.5 billion
dollars. What do we have from the Leader of the
Opposition? Absolute silence. On the key issues facing
Victoria the Leader of the Opposition is silent.

Mr BAILLIEU — Mocked at every opportunity —
and still mocked at every opportunity by the Leader of
the Opposition — all those trade missions have been
highly successful and very much appreciated by the
business community. We have sought to assist
industries in transition. Those who for political
purposes seek to exploit employees who have suffered
the misfortune of losing their jobs can wear that. We
will not play that game. We will not talk down the
economy, we will not talk down confidence and we
will not talk down jobs. According to the Westpac
confidence index, Victoria has had the highest growth
in the August figures. I know that will come as a
disappointment to the Leader of the Opposition.
As I said, there are more jobs in Victoria now than
when we came to office, and I will mention some of
those. I visited TriMas with the Minister for
Employment and Industrial Relations, the Honourable
Richard Dalla-Riva, over recent weeks — a significant
international employer that is expressing its confidence
in Victoria, its confidence in manufacturing and its
confidence in supplying original equipment to Holden,
Ford and Toyota. Costco, as we recently announced, is
another major retailer expressing confidence in the
Victorian retail sector. Indeed the second Costco in
Victoria is an expression of confidence. Recent job
announcements include 150 at Zara, 400 at Costco,
70 with Tiger Airways, 170 at the new Masters store in
Knoxfield — and it goes on.
In terms of jobs generated over the first five or six
months of this year, the Victorian economy has
generated more than half of those on a national basis.
There are businesses expressing their confidence in this
state and businesses expressing their confidence in this
economy. We will continue to talk up the economy, do
the right thing by business and do the right thing by
employees and their families. What those who have lost
their jobs do know is that they get absolute silence from
the Leader of the Opposition.

Employment: government performance
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
job losses at Ford, CMI, Swinburne, CUB, Kerry
Ingredients and LTQ Engineering, to name but a few
that have announced job losses in just the last six
weeks. In light of these announcements and so many
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others, I simply ask the Premier how many Victorian
jobs have to be lost before he starts doing his.
Mr BAILLIEU (Premier) — I thank the Leader of
the Opposition for his question and for his rhetorical
flourish at the end, which gives me an opportunity to
ask again: where was the Leader of the Opposition
when occupational health and safety reform threatened
a $3.5 billion hit on Victorian businesses? We have
addressed that issue, we have — —
Mr Andrews interjected.
The SPEAKER — Order! If the Leader of the
Opposition keeps that up, he will be out. I ask the
Premier to return to the question.
Mr BAILLIEU — We, along with many others,
have sought constructive change to the Fair Work Act,
we have sought a change to the carbon tax, we have
sought funding from the commonwealth in regard to
key infrastructure in this state and we were the only
jurisdiction to support changes to the retail industry
award which would allow young people to work the
hours they wanted to work. In addition to that — —
Mr Merlino — On a point of order, Speaker, the
Premier’s answer is not relevant to the question. The
last four things he talked about were commonwealth
matters. The question is what is the Premier doing. That
is the question.
The SPEAKER — Order! I do not uphold the point
of order. The answer was relevant to the question that
was asked.
Mr BAILLIEU — I am interested that the Deputy
Leader of the Opposition would say that the east–west
link tunnel is now a commonwealth matter and the
Metro rail tunnel is now a commonwealth matter. We
have sought funding from the commonwealth, and
indeed we have made announcements about the
expansion of Webb Dock. We have made a
considerable number of announcements, including of a
$1.6 billion commitment for the Webb Dock
development and the port of Melbourne. The key
common feature of all the things we have been
pursuing is that on each and every one of those
important issues Victoria has had silence from the
Leader of the Opposition — absolute silence. What it
gets instead is crocodile tears from the Leader of the
Opposition, and that does not wash.
We will continue to pursue the interests of all
Victorians, including on construction costs, a
compliance code unit, a new code for the building
industry to make infrastructure affordable in the state
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and to be able to get on with it and invest in the future.
What we get from members opposite is a flat zero.

Regional and rural Victoria: government
initiatives
Mr BULL (Gippsland East) — My question is to
the Deputy Premier and Minister for Regional and
Rural Development. Can the Deputy Premier advise the
house how the coalition government is engaging
regional businesses and driving more investment to
create new jobs in regional cities and country
communities?
Mr RYAN (Minister for Regional and Rural
Development) — I thank the member for his question
and for the great work he is doing. It is wonderful to see
the electorate of Gippsland East being represented in
this place so well at long last. Engaging with business is
a priority for the coalition government. Last week I had
the great pleasure of participating in a business forum at
Bendigo. It is one of six which we are running over the
course of the next few weeks. We are doing this as part
of our business engagement strategy. That in turn is
focused around the 11 Victorian government business
offices that are located through the regions. It is already
proving a great success. We are obtaining that input
from business which is so pivotal in guiding the
ongoing investments in relation to the future of the
great regions of Victoria.
Last week was replete with examples of this. I had the
great pleasure of going to the beautiful township of
Maryborough. The house will recall that only
12 months ago the government invested a package of
about $1.5 million into a variety of initiatives in
Maryborough, one of which was to do with True
Foods. The company moved its business out of
Melbourne to Maryborough. It then had 83 people
working for it in Melbourne; it now has 144 people
working for it in beautiful Maryborough. I had the great
pleasure of announcing another $100 000 of investment
in True Foods from our $1 billion Regional Growth
Fund, which will grow at least another 20 jobs.
According to the managing director, Mr Keith de Vries,
we will now see something like 80 per cent prospective
growth in that organisation over the course of the
coming years.
But that is only part of the story. We have invested
another $2.5 million in the Go Goldfields project in the
Northern Grampians shire. The shire’s unemployment
rate is down 3.1 per cent since we came to government.
In this shire alone we have created 500 additional jobs
through the investments that we have driven as a
government in the course of the time we have been in
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office. In Horsham there is a similar message. I was
able to announce $2.5 million being provided to
Wimmera Uniting Care for a great development there, a
new community facility. Wimmera Uniting Care has
provided $3 million, the federal government has
provided $3 million, and we have leveraged it up to
being an $8.5 million project — a great job-creating
project for the good of that community.
I had the great honour of opening the Wimmera
intermodal freight terminal, a $9.3 million investment
in total coming from the state of Victoria for this
$17.5 million project — a great project creating jobs
not only in its end product but also in the course of
construction. There is also the Bayer CropSciences
announcement of a $14 million investment in
Longerenong College, which has a proud history of
delivering services in the agricultural sector. Twenty
new life sciences jobs will be created by the end of next
year, with $1.2 million coming from the government.
Over at Hazeldene’s chicken farm in Bendigo I
announced $500 000 going into its $39 million
development to assist its processing and production
facilities, with an additional 115 jobs being created, and
we are part and parcel of doing all that.
The story is the same across the state, with 418 grants
now made through the Regional Growth Fund,
$161 million; $443 million of investment; and more in
straight out economic development, with hundreds of
jobs being created through the work being undertaken
by this government in conjunction with private
enterprise — and it will continue as we drive jobs
growth through regional Victoria.

Public sector: job losses
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
VicRoads’ own documents, which have revealed that
450 job losses from the authority will result in ‘service
degradation’ and indeed may mean that VicRoads
cannot meet ‘business as usual requirements’. In light
of those comments I ask the Premier: will he finally
admit that his savage cutbacks to the public sector are
in fact affecting and impacting front-line services?
Mr BAILLIEU (Premier) — I find myself in the
position of saying again to the Leader of the Opposition
that he has got it wrong. It was a shameless presentation
of a matter that was raised in the public arena some
days ago; it was demonstrated to be an out-of-date
document and incorrect. Commentary was made at the
time — —
Honourable members interjecting.
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The SPEAKER — Order! The Leader of the
Opposition had asked his question. I ask him to leave it
at that.
Mr BAILLIEU — Clearly the Leader of the
Opposition was not listening when this issue was raised
over the last few days. VicRoads has refuted that claim
and will continue to work through the sustainable
government initiatives and continue to do what is in the
right interests of all Victorians, unlike the Leader of the
Opposition.

Economy: government initiatives
Mr TILLEY (Benambra) — My question is to the
Treasurer. Can the Treasurer update the house on how
the coalition government’s management of the
economy is creating jobs in Victoria?
Mr WELLS (Treasurer) — I thank the member for
Benambra for his strong interest in the economy. In the
May budget we made a very clear statement about
growing the economy, investment and jobs. That
involves making sure we have strong finances and
budget capacity and making sure we improve
productivity — something Labor hates to talk about
because of its union mates. It is about growing
businesses and investing in manufacturing, in
agriculture and in international engagement; it is about
assisting industry.
In the May budget we said growth for 2012–13 would
be 1.75 per cent. Deloitte has come out and said that
figure should increase to 2 per cent. In the May budget
we said there would be growth in employment; that
growth has been exceeded, and the rate is now at
0.5 per cent. Since February this year 67 per cent of all
jobs created nationally have been created here in
Victoria — 67 per cent of all jobs! The Premier very
clearly made the point before that in the last two
quarters job numbers in manufacturing have increased
here in Victoria. Over the last year there have been only
two states where they have increased — Western
Australia and Victoria.
Let me reinforce the point: there are now more jobs in
manufacturing than there were when we first came to
government. Let me repeat that point: there are more
jobs now in manufacturing than when we came into
government.
Regional employment rose strongly in the three months
to June, and Victoria recorded the strongest growth in
regional employment of all the states. In fact of all the
jobs, 50 per cent have been created in Victoria in
regional growth. Members might think there could be
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no more good news, but Moody’s came out today with
its assessments of all the states, and it said that Victoria
maintains its AAA credit rating. That shows — —
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undergrounded, there have been cuts to Victoria’s
emergency services and now today it has been revealed
that up to 40 per cent of Victorians may not get an SMS
alert in the event of an emergency?

Mr Merlino interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Monbulk
The SPEAKER — Order! The member for
Monbulk can leave the chamber for half an hour.
Honourable member for Monbulk withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Economy: government initiatives
Questions resumed.
Mr WELLS (Treasurer) — Despite all the financial
challenges we have had and the financial mess left
behind — including the major projects — by the Labor
government, the Baillieu government has been able to
maintain a AAA credit rating. In addition to that, when
it comes to consumer sentiment the
Westpac-Melbourne Institute said there was a 3.8 point
increase in Victoria — the only state to have an
increase — and a 2.5 point decrease for the country as a
whole.
What are the results? It means jobs right across
Victoria. As we said, there has been an increase in jobs
in manufacturing and an increase in jobs at Tiger
Airways and SPC Ardmona. It is about the Masters
stores, with seven already built and another seven to be
built, which is good news right across Victoria. Then
there are all the public sector jobs being created, and the
projects we are focusing on are the east–west link and
the $1.6 million development at Webb Dock. Labor
members should hang their head in shame for talking
down the economy.

Bushfires: royal commission recommendations
Ms GREEN (Yan Yean) — My question is to the
Premier. I refer the Premier to his commitment
regarding the recommendations of the 2009 Victorian
Bushfires Royal Commission. He stated, ‘There are
67 recommendations, we accept them and we’ll
implement them — lock, stock and barrel’. I ask the
Premier: how can Victorians have faith in his promise
when not 1 kilometre of powerline has been

Mr BAILLIEU (Premier) — I thank the member
for her question, but I think the question portrays the
complete and utter ignorance of the member asking it.
The recommendations of the bushfires royal
commission are there in print for all to see, and the
recommendations in regard to powerline upgrades were
recommendations to be implemented over 10 years
using the best possible technology. We have made a
$750 million commitment to upgrade the powerlines.
That work has commenced — I think 150 circuit
reclosers have already been put in place — yet we hear
the member for Yan Yean talk down these
recommendations and the response. If the member
really cared, she would be encouraging her federal
colleagues to invest the $250 million we invited them to
invest.
Mr Andrews — On a point of order, Speaker, the
Premier has spent most of question time running a
commentary on members on this side of the house, and
we have let him do that, but I ask you to remind him of
his obligations under the standing orders. In answering
this question it is not an opportunity for him to reflect
upon the member for Yan Yean. He is obliged to
provide an answer to this house and through this house
to all Victorians. These are very important matters, and
the Premier ought to answer the question, not mock and
abuse the member who asked it.
Mr BAILLIEU — On the point of order, Speaker,
if the member for Yan Yean is going to stand up here
and ask a question about the bushfires royal
commission and its recommendations, she ought to get
it right. If the member for Yan Yean, who is the
member with the responsibility in that area, gets it
wrong, then she invites a contest in question time.
Ms Green — On the point of order, Speaker, I
wanted to allow the Premier to answer his question, but
I would like to put on the record in this house that I take
deep offence at the imputation that I do not care about
what occurred on Black Saturday and that I am ignorant
of that. I take deep offence, and I ask that the Premier
withdraw that imputation on my character, my
contribution and what occurred on that day and the days
after.
The SPEAKER — Order! I do not uphold the point
of order, because the answer was relevant to the
question that was asked. The Premier was asked to
withdraw, and I ask the Premier to withdraw.
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Mr BAILLIEU — I withdraw the imputation as
described by the member. The point I was
making — —
Honourable members interjecting.
Mr Andrews — On a point of order, Speaker, I
make the point to you that of all people in this chamber
to provide less than an unconditional withdrawal, the
Premier is one who ought not do that. The Premier, as
the leader, if you like, in this chamber, ought to provide
a completely unconditional and unequivocal
withdrawal. That is what he should do.
The SPEAKER — Order! I ask the Premier to
withdraw.

Wednesday, 15 August 2012

working on all of them. That is why we put a monitor
in place, that is why we treat them carefully and that is
why we report them accurately.

East–west link: benefits
Mr ANGUS (Forest Hill) — My question is to the
Minister for Roads. How will the new east–west link
improve productivity, vehicle movement and quality of
life in greater Melbourne, and is the minister aware of
any alternative views?
Mr MULDER (Minister for Roads) — I thank the
member for Forest Hill for his question and for his great
interest in the east–west link.
Mr Pallas interjected.

Mr BAILLIEU — Speaker, I have withdrawn, and
I withdraw.
The point I was making was that when it comes to
upgrading the powerlines as recommended by the
bushfires royal commission, we have made a
$750 million commitment. We invited the
commonwealth to join us in that with a $250 million
commitment, and I invite the opposition and the
member to join us in making that call to the
commonwealth to assist in that task.
In regard to SMS, to satisfy the Leader of the
Opposition, a commitment has been made with Telstra
in a very complex process — there are other
providers — and that negotiation continues. These are
commitments that were not undertaken by the previous
government. We have picked them up, and we want
that emergency alert in place. There is a bushfires royal
commission implementation monitor, Neil Comrie, and
of the emergency alert process he had this to say in his
recent report:
The BRCIM —

bushfires royal commission implementation monitor —
acknowledges the complexities involved in the provision of
this technology. Victoria is leading the project nationally,
however, its success relies on numerous stakeholders from
other jurisdictions and the private sector. The BRCIM
considers that Victoria has taken appropriate steps to progress
the development of the LBS technology.

The minister is working through this in detail with
companies, and we look forward to them joining
Telstra in its contract to provide emergency alerts.
I would have thought that, as the monitor has done, the
opposition would take the view that that is a significant
advance. That is what we are dedicated to, and that is
why we accepted the 67 recommendations. We are

The SPEAKER — Order! The member for Tarneit!
Mr MULDER — This is a most important
infrastructure project for Melbourne and indeed for
Victoria. The Victorian state government has made a
commitment of $15 million in the 2012–13 budget to
start the planning for the development of the east–west
link — —
Mr Pallas interjected.
The SPEAKER — Order! The member for Tarneit!
Mr MULDER — We have already started with the
geotechnical assessments along the proposed corridors
so that we can inform the business case that will be put
to the government later on this year. The City of
Melbourne consented to us conducting those geotech
studies and drilling works in Royal Park, which gives
an indication that it is just not the broader community
that supports this particular project but that other
interested bodies do too. The City of Melbourne is right
behind us in relation to the project. But there is not only
that; recently we invited financiers and people from the
construction industry to have input into the business
case for the east–west link. Not only did we have
companies from around Australia but we also had
representation from Japan, Spain, France, Korea, the
UK and Italy.
This project will create thousands of jobs here in
Victoria. This project is important. The recently opened
Brisbane Airport Link involved 4500 direct jobs. That
is part of a jobs plan — 4500 direct jobs — and
30 000 people were inducted on that particular site.
Mr Andrews interjected.
Mr MULDER — The opposition leader keeps
saying ‘When?’, swinging off the coat-tails of workers
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but hiding when the tough decisions come up. This is
about jobs for Victorian construction workers. There is
no alternative; we have to go down this pathway. The
M1 is at full capacity. We have got somewhere in the
order of 160 000 vehicles going across the West Gate
Bridge at the moment. By 2031 there will be
somewhere in the order of 235 000 vehicles.
Somewhere in the order of $14 million of additional
money had to go into maintaining that structure, and we
have to go ahead with the project.
The situation we have at the moment threatens our
productivity and livability and provides the opportunity
for us as a government to get on, build a second
crossing and create those construction jobs here in
Victoria. There is support for the project, and there are
those who have an alternative view to the project — in
other words, not to support it.
Mr Pallas interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Tarneit
The SPEAKER — Order! The member for Tarneit
can leave the chamber for half an hour.
Honourable member for Tarneit withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
East–west link: benefits
Questions resumed.
Mr MULDER (Minister for Roads) — In their
document entitled Submission on the Eddington
East–West Link Needs Assessment Study —
Recommendations, the member for Footscray and the
member for Williamstown, wholeheartedly support the
project. The former Premier of Victoria, John Brumby,
said, ‘I think what is undeniable, in Rod Eddington’s
report, is that the city does need a second east–west
crossing’. Before that, in Meeting Our Transport
Challenges then Premier Bracks said: ‘The government
will also take steps to fully explore and access options
for the development of another east–west link’.
Everybody supports this project; they all support the
jobs — except the Leader of the Opposition.
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Member for Benambra: comments
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. We have had several
questions on jobs today, but I remind the Premier that
for 20 months he has been unwilling to deliver a
comprehensive jobs plan to protect Victorian workers.
Today I ask whether the Premier will act to create at
least one job — that is, to agree with the member for
Benambra’s request, made just today, that he be
immediately reinstated as the parliamentary secretary to
the Leader of The Nationals?
Mr BAILLIEU (Premier) — The Leader of the
Opposition asks about jobs. Let me remind him that at
the port of Melbourne there are 2500 jobs associated
with the container terminal at Webb Dock and a further
400 jobs to be associated with the import and export
auto trade at Webb Dock. There are 45 jobs at SPC
Ardmona, 80 jobs at Parwan Valley Mushrooms and
800 jobs in the 42-storey development at 35 Spring
Street. There are 70 jobs at Hickory and 2500 jobs in
the government support funding for 18 local
productions in feature films. There are 400 jobs at
Corning Cable Systems Australia and 2500 jobs at the
expansion of the technology park at the University of
Ballarat.
As I have said before, there is only one person in
Victoria who does not get it. The Leader of the
Opposition’s backbench is looking now at the Leader of
the Opposition and saying, ‘Please, get on board.
Support Victoria and advance this state’.
Mr Andrews — On a point of order, Speaker, in
terms of relevance, I invited the Premier to provide an
answer about the request to be reinstated made by the
member for Benambra, and the Premier seems not to
have heard the question or is unwilling to answer it. I
ask you to direct him to provide a relevant answer to
the question I asked about the future of the member for
Benambra.
The SPEAKER — Order! The Leader of the
Opposition would be aware that I cannot direct any
member to answer anything in any particular way. Does
the Premier have anything further to add?
Mr BAILLIEU — The opposition asked about
jobs, and I have spent some time today talking about
jobs. The Leader of the Opposition was described by
his own as ‘out chopping wood’ once upon a time. The
man with a plan is completely empty and is absolutely
silent on what matters to Victorians.
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Mr Andrews — On a further point of order,
Speaker, let us try for a third time. The Premier has
been asked whether he will reinstate the member for
Benambra, and this will be the third opportunity he has
had to answer that question. I again ask you to invite
him to provide an answer that is relevant to the
question — a question about the member for Benambra
and his aspirations to become a parliamentary secretary
once more.
The SPEAKER — Order! I do not uphold the point
of order.
Mr BAILLIEU — I remind the house of something
that was said on the ABC on 31 August last year: ‘I
don’t want to be ceaselessly negative. I don’t want to
run around trashing the place’. That was said by the
Leader of the Opposition.
Ms Campbell — On a point of order, Speaker,
answers to questions are not an opportunity to attack
the opposition, and I ask you to direct the Premier to
answer the question that was asked in relation to the
member for Benambra.
The SPEAKER — Order! I do not uphold the point
of order. The question related to a job, and the Premier
is giving an answer in regard to jobs. The Premier has
completed his answer.

Emergency services: training facility
Mrs VICTORIA (Bayswater) — My question is to
the Minister for Major Projects. I ask: can the minister
inform the house how the government is investing in
new professional training facilities for Victoria’s
firefighters?
Dr NAPTHINE (Minister for Major Projects) — I
thank the member for Bayswater for her question, and I
know the member works very closely with her local
Country Fire Authority brigades. Indeed she has
worked with the Bayswater brigade to help it gain
funding for a new slip-on facility for volunteers.
On 29 July I was pleased to announce another major
project to be delivered by the Baillieu coalition
government. On behalf of the Minister for Police and
Emergency Services and the Metropolitan Fire
Brigade (MFB), Major Projects Victoria will manage a
project to build a new state-of-the-art training facility
for Melbourne Metropolitan Fire Brigade firefighters.
This is a $109 million investment in a complex to be
built at Craigieburn in the northern suburbs, and this
facility will provide challenges for firefighters, with
realistic emergency scenarios tailored to the unique
Melbourne urban environment.
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The facility will be built for and operated by the
Metropolitan Fire Brigade, but it will be available for
all Victorian emergency services as part of the
government’s all-hazards, all-agencies approach.
Mr Madden interjected.
The SPEAKER — Order! The member for
Essendon! I will be closing you in a minute, and you
will be out.
Dr NAPTHINE — It will be used by MFB
firefighters, the Country Fire Authority, the State
Emergency Service and all emergency services. They
will all benefit from this magnificent facility.
Mr Madden interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Essendon
The SPEAKER — Order! The member for
Essendon is out of the chamber for an hour under
standing order 124.
Honourable member for Essendon withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Emergency services: training facility
Questions resumed.
Dr NAPTHINE (Minister for Major Projects) —
The facility will cater for training in firefighting, urban
search and rescue, hazardous material response and
emergency medical response.
The Metropolitan Fire Brigade and Major Projects
Victoria have recently announced that Leighton
Contractors has been selected to build this facility. This
project has been welcomed by the City of Hume and by
local members Bernie Finn and Andrew Elsbury,
members for Western Metropolitan Region in the
Council, who understand that this important project will
deliver jobs and investment in the northern suburb of
Craigieburn.
Ms Beattie interjected.
The SPEAKER — Order! The way the member for
Yuroke is going she will be out of the chamber as well.
I would be quiet if I were her.
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Dr NAPTHINE — I would have thought that the
member for Yuroke would welcome this investment in
Craigieburn. I would have thought that all members
would welcome this investment in training facilities for
our firefighters and emergency services. It will deliver
136 full-time construction jobs during the building of
the facility. It will deliver ongoing jobs in the northern
suburbs area, which will be of great benefit to the city
of Hume and of economic benefit to the whole of the
northern suburbs.
This government investment in training facilities for
our firefighters and other emergency services will
ensure that our firefighters have the best training
possible so that they are better skilled and better
equipped. That means that when they go to an
emergency situation or a major fire or whatever hazard
they are dealing with, they are trained and skilled and
equipped to deal with it. That means they will be safer
in the very hazardous workplaces they often have to
work in, and it means the community of Victoria will
be safer. This is a great major project being delivered
on behalf of the Baillieu government for the
Metropolitan Fire Brigade and for our emergency
services. It once again shows that the Baillieu
government is interested in major projects that deliver
outcomes for services, jobs for Victoria and a safer
community.

LOCAL GOVERNMENT LEGISLATION
AMENDMENT (MISCELLANEOUS) BILL
2012
Second reading
Debate resumed from 20 June; motion of
Mrs POWELL (Minister for Local Government).
Opposition amendments circulated by
Mr WYNNE (Richmond) pursuant to standing
orders.
Mr WYNNE (Richmond) — I rise to lead on behalf
of the opposition in relation to the Local Government
Legislation Amendment (Miscellaneous) Bill 2012 and
in doing so take the opportunity to acknowledge the
wonderful inaugural speech by the member for
Melbourne, a person with extensive experience in local
government at that great training ground of local
councillors, the City of Melbourne. I look forward to
the many contributions she will make in this chamber.
From our point of view, to have a member of the
calibre of the member for Melbourne joining us here
will not only provide extra support for me in relation to
local government matters but, more broadly, her
experience in the law will also be a tremendous asset to
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us. I commend her on her inaugural speech, which was
an excellent contribution to the house.
I thank the Minister for Local Government and her
staff, as usual, for the very good briefing. Good
briefings have been a hallmark of what was the Office
of Local Government during my time and is now in her
time Local Government Victoria. We have people with
extensive expertise and experience in Local
Government Victoria who have provided me with both
an initial briefing and an ongoing conversation in
relation to some of the complexities that surround this
bill. I know it is not proper to do so, but I acknowledge
that we have the president of the Municipal Association
of Victoria, Cr Bill McArthur, and staff from the MAV
as well — Alison Lyon, the chief legal counsel to the
MAV — in the house today, listening to this debate.
Thank you for that, Speaker. I suggest to the house that
the president of the MAV being here today adds a
certain import to this debate.
I will canvass a range of issues in my contribution, as
will many of my colleagues. Those issues include some
quite serious concerns within the local government
sector about a number of aspects of the bill. I had a
conversation with the minister today. Late last night she
provided me with some documentation about a number
of these matters. I will seek to canvass some
amendments, but we will also reserve our position in
relation to a third matter as we work between the two
houses.
The initial concerns I want to detail to the house
essentially revolve around three crucial issues. The first
is a provision the government is proposing in the bill to
delete a provision that requires local government
councillors to vote when they are in the chamber. That
is the first issue.
The second issue is the question of the long service
leave provisions and a very strong view, particularly
from the Australian Services Union (ASU), that the
deletion of this particular provision in section 101(2)
has the potential to undermine fundamental hard-earned
rights of local government employees in relation to
accessing their long service leave.
The third matter I canvass is the question of complaints
made against the CEO of a council. Again, in my
conversations across the local government sector —
with the MAV and LGPro, a professional body that
represents local government professionals and the
MAV as well — quite serious concerns have been
expressed about the application of this provision. I will
take each of those in sequence. However, before I do
that, I advise that I am pleased the government has
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addressed the question of differential rates. I canvassed
both with the minister and in the public arena that how
local governments seek to ascribe differential rates
raises some questions.
In that context I am very aware of what has been the
motivation for some of our councils in their application
of the differential rate, particularly as it pertains to
gaming venues and fast food outlets. While I absolutely
understand what underpins the thinking of the councils
and their motivations for striking differential rates in
relation to a number of these businesses, the opposition
would argue that this is not an appropriate use of the
differential rate and it ought not to be so. That is not to
say otherwise than that at every turn the free expression
of the voice of local government must be heard on these
critical social issues. I absolutely support that, and in
that context local government has played a leading role,
particularly in the health promotion area. There is no
better vehicle for sending a message about healthy
lifestyles, healthy living and addressing questions of
health promotion than local government. We fully
support that.
Similarly I am well aware of the concerns that a
number of municipalities have in relation to the
deleterious impact of problem gambling. That is a view
I share, and I think it would be fair to say that it is
shared across the chamber. Members across this
chamber are seriously concerned about the deleterious
outcomes for not only individuals but also their families
that are caused by problem gambling. When we were in
government we placed, and indeed this government
places, significant emphasis on education and support
for people who, sadly, are afflicted with an addiction to
problem gambling. However, I argue that to levy
differential rates does not address the fundamental
underpinning of what is the motivation of those
councils. That is not to say that the motivation of those
councils is not entirely worthy and honourable. I simply
say that using differential rates to achieve that outcome
is not the right mechanism.
Thus far the way that the government and the minister
have sought to handle the differential rate issue is
appropriate. Guidelines will be established on how the
differential rate can be used and struck, and I
understand from conversations with the minister that
there will be appropriate engagement with the local
government sector more generally. I presume that will
possibly be by way of an exposure draft or some form
of discussion document prior to the minister making a
final decision on those guidelines. We think that is a
good thing, and I thank the minister for doing that and
responding to the views of the opposition that this
needs to be addressed.
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As I indicated, there are three other matters, and I will
go to the amendments that I have opposed. The
government is proposing to repeal a provision that
requires councillors who are in the chamber to vote.
You would think to yourself, ‘Why would you do
that?’. We absolutely oppose this proposition, because
it seems to us, and I would have thought it would seem
to the broader community, that the most fundamental
obligation on an elected representative who is in the
chamber is that they exert their democratic rights and
vote on all issues.
Ms Kairouz interjected.
Mr WYNNE — Indeed, as my colleague, a former
councillor herself, so rightly says, you have to make a
decision, you have to have a deliberative vote. I would
have thought this was absolutely fundamental to the
democratic process. When you talk to people in the
community and they ask, ‘What do you mean? People
do not have to vote?’, we say you should absolutely
have to vote — unless you are conflicted, and then of
course you have to leave the room and you are not able
to engage in the process. No-one debates that, but this
provision says that is simply taken out of the bill.
Mrs Powell interjected.
Mr WYNNE — The minister says, ‘And replace it’
but in fact you do not replace it, because ultimately
there is still no requirement on a member of a council to
have a deliberative vote — to actually perform the act
of voting. Councillors do not have to vote. We say that
is wrong. The government will counter in a different
way, and we understand all that.
Mr Morris interjected.
Mr WYNNE — I have no doubt the Parliamentary
Secretary for Local Government will talk to that, but
the bottom line is that they do not have to vote. We say
that is wrong. Not only is it wrong but it is a failure of
governance, and it fails the expectations of the
community that has elected those councillors to vote
and to be its voice in the council. It is nonsense and a
failure of governance. In our amendment we propose
that not only should that section be left in the legislation
but also that there should be an action that pertains to it.
As the bill stands, unamended, council members have
to vote, but there is no action taken against a member
who does not vote. We say there ought to be action
taken against a council member who fails to vote, and
the action we are suggesting in the amendment before
us is that the member be referred to a councillor
conduct panel to explain themself. They should be
asked, ‘What are the circumstances under which you
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would not vote? Why have you not voted? Why have
you not acted on this fundamental obligation?’. Council
members are sworn officers who take an oath to serve
their community. How do they serve their community?
One of the ways is to vote on every matter before them
on every occasion they are in the chamber.
We are suggesting not only that that particular
provision remain but also that there be a process to
address the issue of councillors not voting. If council
members do not vote, it is a breakdown of governance
and something ought to be done about that. It ought to
be referred to a councillor conduct panel for
independent consideration. I put that matter to the
minister as a potential action.
I know the minister has canvassed other options about
whether a penalty should be attached to a person not
voting. She has decided to take a different path and
simply repeal the relevant section of the act. We say
that action is not right and that it sends a poor message
to the local government sector to the effect of, ‘Do your
best. Maybe you want to vote; maybe you don’t want to
vote’. This is not on. Voting is a fundamental element
of the democratic process of local government, and I
think it is incumbent on the Minister for Local
Government to give clear direction to the local
government sector. We are coming up to elections in
October. If a councillor is in the chamber, they are in
there for everything, unless they are conflicted.
The second matter I want to raise is the question of long
service leave provisions. I am aware that there has been
significant interface between the Australian Services
Union (ASU) and the office of local government in
relation to this matter over a period of time. In my
conversations with representatives of the Australian
Services Union it seemed they were hopeful that they
could get some of these issues sorted out. There seemed
to be some potential to get them resolved. However, in
all of the conversations I have had with them in the last
week to 10 days they have indicated that these matters
remain unaddressed. I want to read into the record the
specific position that the Australians Services Union
has taken. It has said we should not undermine existing
rights of local government employees, particularly as
they relate to long service leave provisions, whether
they be full or part-time.
This is an extremely complex area. I do not dispute that.
However, when you boil it down there is one particular
provision here which essentially summarises the debate
from the point of view of the Australian Services
Union, and it is section 101(2) of the Local
Government Act 1989, which states:
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(2) Regulations made under this Act with respect to long
service leave cannot —
(a) reduce or adversely affect the position of any
person in respect of service; or
(b) specify levels of benefits for any person or class of
persons which are less than those which applied —
under the Local Government Act 1958 …

This is a crunch issue for employees and for the
Australian Services Union. I refer specifically to a letter
which has been provided to me by the ASU. It says:
Specifically, section 101(2) acts as a safety net to ensure
future governments cannot reduce the long service leave
entitlements of workers in remaking local government long
service leave regulations beneath those entitlements
maintained by the 1958 Local Government Act. This includes
benefits such as portability of long service leave between
councils.
The practical effect of repealing section 101(2) can lead
directly to the diminution of the long service leave benefits of
local government workers. I am sure that you would agree
that such a reversal is not in the best interests of either the
local government workforce or the sector itself.

This is the position of the Australian Services Union.
Not surprisingly we stand unambiguously with the
Australian Services Union. The members opposite can
smile as much as they like. I will come back to the way
that the government has sought to talk with the
Australian Services Union. This is a core principle — a
core underpinning platform — of the protection of the
fundamental rights of local government employees.
In conversation with me the minister said, ‘No, we will
make sure that’s right. We will make sure that we will
not attack these fundamental rights that local
government employees have’. The only way the
minister can do that is to move away from repealing
section 101(2), which I repeat states that regulations
made under the act cannot:
(a) reduce or adversely affect the position of any person in
respect of service …

This is core business of the Labor Party and it is core
business of the Australian Services Union. We will
never support any attempt to undermine fundamental
rights. In that context we ask the minister to step back
while the bill is between the houses, think about what
we are saying here and enter into conversation with the
ASU in a meaningful way.
It is in that context that I was surprised to receive some
correspondence, not from the minister to the ASU but
from her chief of staff to the ASU. What sort of
message does that give the ASU? It sends the message
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that the minister does not have the time or is not
prepared to respond to the union herself. Her chief of
staff responded to the union, but the minister herself did
not. I have a fine relationship with her chief of staff, but
he is not the elected representative. He is not the
Minister for Local Government; Mrs Powell is. He is
not the decision-maker; the minister is. I would have
thought it was the minister’s job and, frankly, I think it
is discourteous of her. The letter was written by her
department; there is no doubt about that. It could have
had a different address at the bottom saying, ‘Minister
for Local Government’, but no, it was from her chief of
staff. That action speaks volumes, and I think it is a
very sad thing.
Thirdly, I go to the question of complaints against a
CEO. This is a matter that has been the cause of
significant debate in the local government sector for a
number of reasons. The first the local government
sector knew about these provisions was when the
minister tabled them in the house. There had been no
consultation with the local government sector on
the — —
Mrs Powell interjected.
Mr WYNNE — The minister can shake her head,
but I can only tell her what people tell me.
Mr Weller — You need to do your research.
Mr WYNNE — Research? Can you spell it? You
would not know what research was. The member
should tune in, and he will learn a little bit here today.
There are serious questions about the application of the
provisions that have been structured here. Not for one
minute do we oppose the general scope of what the
government is suggesting. The bullying, victimisation
or sexual harassment of anybody is repugnant, and we
stand absolutely against that whether it is a CEO of a
council or anybody in local government. It is utterly
repugnant, and we completely oppose it.
But what I say to the minister is that we think the bill is
fundamentally flawed in relation to two key aspects.
We would like to work with her, and we would like her
to work further with the local government sector in
developing what I think is a wholly worthy
proposition — that is, that we send a clear and
unambiguous message to the local government sector
that in relation to CEOs, who are in a unique position
because they are direct employees of a council, the
sector has an absolute obligation to address any
inappropriate behaviour that may be alleged against a
CEO in relation to bullying, victimisation or sexual
harassment.
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What is absolutely clear from all the correspondence I
have received — and I have received quite a lot of
correspondence and had quite detailed discussions with
the sector about this — is that there is a problem with
the application of the provision when it comes to the
question of victimisation. What has to happen? A
complaint is lodged against a CEO and, not
surprisingly, that complaint must be in writing, and at
the very first opportunity a council has to address that
matter in closed session. I do not have any problem
with that as a process question.
How, though, do you deal with a vexatious
complainant, just in relation to victimisation? Let us
take the bullying and sexual harassment aspect out of it.
I might submit that I have been victimised because my
car has been booked 10 times. I might suggest that I
have been victimised because my planning application
has been refused, and it can go on and on with a range
of matters that would on every occasion require the
council to address the victimisation aspect in closed
session.
This provision is too loosely drafted, and the
government needs to go away and rethink it. I want to
make it absolutely clear that we support the broad thrust
of what the government is proposing in relation to
CEOs; we absolutely support that. But the way the
minister has structured this provision is clumsy, and she
needs to address the issues we have raised around
vexatious litigants.
I am also aware from its correspondence that the
Municipal Association of Victoria is concerned about
the application of the provisions that relate to the
probity auditor — that is, how the probity auditor is
appointed, the level of remuneration and various other
machinery aspects that relate to how these matters will
be addressed going forward. I put to the minister, as I
put to her privately, that we would be happy to work
with her while the bill is between the houses if there is
some way we can perhaps tighten the provisions a bit to
address some of the questions around how we deal with
vexatious complainants, but we absolutely agree with
the broad thrust of what the minister is proposing.
In the brief time I still have available to me I say there
are a number of aspects of the bill that make a lot of
sense — —
Mr Weller — Hear, hear!
Mr WYNNE — Hear, hear, indeed. I think we deal
with local government matters in a pretty bipartisan
way — basically in a non-political way — but I would
have thought it was entirely appropriate that where we
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think there are deficiencies it is our job to point them
out, to seek a response from the government and to try
to clean them up in the broader interests of good
governance for local government, particularly as we are
leading up to council elections at the end of October.
Some of the other provisions I have always been
concerned about include council decisions being made
by assemblies of councillors. These assemblies of
councillors have snuck into local government — —
Mr Katos — You introduced it.
Mr WYNNE — I did not introduce it.
Mr Katos interjected.
Mr WYNNE — Brother, wake up! I am of the view
that we must ensure transparency in the process at all
times, and we ought not have a circumstance where you
are essentially having a quasi council meeting when a
few people get together. The member for South Barwon
is quite right; we removed provisions that restricted any
opportunity for local government councillors to have a
meeting before a meeting, and we put in place other
restraints in terms of declarations and conflicts of
interest and so forth, and I think that is a good thing.
The more we are in a space where the process is very
clear, unambiguous, transparent and open, the better it
is for local government, and we think that is a good
provision.
Some concern was expressed about the removal from
the act of the provisions prohibiting defamatory
statements in elections. As we know, election
campaigns can get a bit willing — —
Ms Richardson — Robust.
Mr WYNNE — Robust, as my colleague the
member for Northcote says.
Mr Carbines — Passionate.
Mr WYNNE — Passionate, as the member for
Ivanhoe says, but nonetheless statements ought not be
defamatory. We would argue, and I bow to the wise
advice of my legal colleagues here who will follow me,
that there are ways that defamation can be dealt with
through civil action, and while we acknowledge that
that is costly and people would not lightly embark upon
that course of action, we think the Local Government
Act 1989 is probably not the right place to have that
particular provision. In that context we would say it is a
reasonable provision to be repealed.
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In relation to penalties on late rates, again the
Municipal Association of Victoria has indicated to me
that there is pretty broad support for that, and moving
deadlines for an individual to review their land
classification from 30 days to 60 days is a good thing. It
gives people an opportunity to consider their position
and harness their arguments. We would also argue that
the broader use of technology, particularly in relation to
publishing differential rates on a website and so forth, is
a good thing. We would argue that they are all good
and sensible provisions.
In summary, there are three issues, but they are big
issues. The first is the question of the obligation to vote.
We think this is fundamental to the democratic process.
If you are in the chamber, you have got to vote. Under
the standing orders in this chamber, Speaker, as you
know very well, we have to vote. If we are in here, we
have to vote. Why should it be different for local
government? We say, ‘Be there. Your community
expects you to fulfil that fundamental obligation on
every occasion when you are in the council chamber’.
If you do not, we say it is a failure of governance and
ought to be directed to an appropriate body so that
people can explain to a councillor conduct panel why
they have chosen not to vote. Of course there is always
the right to appeal to the Victorian Civil and
Administrative Tribunal, and there is the potential for
someone to be suspended. We should be sending a
clear and unambiguous message that if you are in the
chamber, you have been elected by your community
and it expects you to vote on everything. We expect
you to vote on everything unless you are conflicted.
In relation to the long service leave provisions, again
we ask the minister to reflect upon them. We ask her to
engage with the Australian Services Union while the
bill is between the two houses and talk to the union in a
genuine way about what it sees as very deep concerns
about the undermining of the fundamental safety net
and hard-fought-for provisions around long service
leave. The provisions may not affect a lot of people; we
acknowledge that. But if you are undermining the
fundamental rights that people have, we say, ‘Reflect
on that’, because we oppose the withdrawal of that
particular safety net provision.
Finally, I can say in relation to complaints against the
CEO that we completely understand what the
motivations are in relation to holding CEOs
accountable, but we think the minister has not
addressed the question of the potential for vexatious
complaint.
Mr MORRIS (Mornington) — It is a pleasure to
rise to speak in the debate on the Local Government
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Legislation Amendment (Miscellaneous) Bill 2012. In
my contribution to this debate I will address a number
of the issues that were raised by the opposition and by
the member for Richmond both in this house and
outside. In saying that, I note that the member for
Richmond, as he has acknowledged, has had access to a
briefing on the bill, as accords with the standard
operating procedure of the government. He has also, it
should be noted, had access to the executive director of
Local Government Victoria and has received further
written advice on these issues.
I now want to comment on the consultation aspect of
this legislation. As has been done with every local
government bill since the government took office, the
practice of speaking at officer level with the Victorian
Local Governance Association, the Municipal
Association of Victoria and Local Government
Professionals (LGPro) and working through the
legislation has been followed. Obviously not every
clause or line or sentence is canvassed, but the
principles of the legislation are discussed. With this
particular bill some matters were added and some were
taken out, but let there be no doubt that there was strong
consultation with the industry and the associations prior
to the bill being brought into the house.
I agree that there is not full consultation with every
member of every association, but as these are peak
bodies they speak for their members and have had
significant input into the bill. To suggest otherwise is
just plain wrong. I am sure the Minister for Local
Government would agree that if there were a better
mechanism, we would be keen to embrace it. I know of
the work she has been doing with councils across the
state on a new and what I am sure will be a far superior
Victorian state and local government agreement, and
that may well be a matter that is addressed. But the
practices that are in place now are equal to, and I
believe far superior to, the practices that were followed
by the former government.
I turn now to some of the specifics raised by the
member for Richmond, leading off with the question of
differential rating guidelines. The minister has
indicated — and this was in the accompanying
document that went out when the bill was
introduced — that there will be a substantial
consultation period of six months, and it will happen as
soon as the bill is out of the house and agreed to. It is
important that we get the guidelines right, and I think
there will be broad agreement.
Most members presently in the house have local
government experience. We know we need to get it
right. The minister has written to the shadow Minister
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for Local Government indicating that she intends to
form a panel of representatives from the three major
parties to guide those consultations. I understand the
minister will be further writing to the party leaders
shortly to seek nominations, and I urge the member for
Richmond or other members of the opposition to take
up the offer and work constructively with the
government on this matter.
The second matter I want to address is the amendment
that relates to the change in council decision making —
in other words, voting. As we know, basically since the
first local government act was enacted in the colony of
Victoria it has been a requirement that councillors vote
but no penalty has been attached. Throughout most of
the period councillors have voted, and in my own
experience councillors were happy to vote. But, sadly,
in recent days we have seen a growing trend of
councillors who think that although it is in the act that
one must vote there is no penalty attached so it does not
need to be followed. A small number of councillors
have followed that practice, but the number is growing.
If it is not dealt with, then there is the possibility of
fewer than half the members of a council making
decisions, and that clearly is not an appropriate
situation.
We will have to see whether what is proposed by the
government will be sufficient. I hope councillors will
take their responsibilities seriously. I agree that once
you are elected, sometimes there are hard decisions to
be taken, and people need to take them. But what is
proposed by the opposition is unfortunately not
acceptable; it is not workable. The proposal from the
Labor Party simply adds an extra layer of complexity
and extra costs, and it guarantees no outcomes at all.
The minister has indicated that she will monitor the
impact of the provision. If it has unintended
consequences, as the member for Richmond suggests it
will, then that matter will be dealt with legislatively.
The third matter I want to address is that of long service
leave and the issues that were raised in that regard.
Clearly the minister has received representations from
the Australian Services Union (ASU). I make the
observation that the member for Richmond’s comments
on who signs correspondence say far more about him
than about the minister, and I will leave it for members
to draw their own conclusions. But what is proposed is
the repeal of section 101, which is a holdover clause
from the Local Government Act 1958, which
guaranteed an entitlement to early access at five years
for a person leaving council employment in order to get
married or become a parent. This dates back to very
different times. Thankfully those days have long gone,
and the point is that that section of the act is now
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potentially in conflict with the Charter of Human
Rights and Responsibilities right to equal protection
under the law without discrimination.
The government will not accept the amendment
proposed by the opposition. The minister’s office has
written back to the ASU and offered the opportunity for
further contact with her office, but when I rose to speak
today no further contact had been made. I know the
minister is committed to getting this right, and she has
asked the department to again make contact with the
ASU before debate begins in the other place, so let us
get some accuracy into some of the comments that are
being made.
The opposition has also made some comments about
the strengthening of assemblies of councillors, and I
think the three people closest to me here will recall the
debate in 2008. Of course it came from the opportunity
for councillors to participate in an assembly while they
may have a conflict of interest that would prevent their
participation in another forum, as the member for
Richmond rightly said. Perhaps because the assembly
has been formally recognised there is a tendency for
people to think that assemblies are decision-making
forums. I would agree — and I have certainly made the
comment frequently in this house — that the greater the
transparency you have, the better the system. When I
was a councillor, unless a meeting was specifically and
formally closed, proceedings were open. There were no
assemblies of councillors, and I recommend that course
to councils.
In terms of the probity auditor process, the minister is
committed to getting the guidance right. There have
been discussions with LGPro prior to the bill being
introduced. The department is working closely with the
sector to address those matters and anything that might
arise from the detail of the legislation. If further
changes are needed the minister is certainly happy to
consider them and will do so prior to consideration of
the bill in the other place. If no changes are made the
minister will certainly provide a copy of the guidance
material to the opposition as soon as the discussions
with LGPro have been finalised, and Local
Government Victoria will then circulate the material
throughout the sector. However, I think it is fair to say
that the introduction of this option has been welcomed,
and it is good to see the sector and the minister’s office
working together in what I think will be a very
productive way.
The bill basically addresses issues of a practical nature.
Some minor technicalities are also being addressed, and
the bill deals with those adequately. The government
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will not support the amendments proposed by the
opposition, but I certainly do support the bill.
Mr CARBINES (Ivanhoe) — I am pleased to rise
to make a contribution to debate on the Local
Government Legislation Amendment (Miscellaneous)
Bill 2012. I will cut to the chase and go straight to the
critical aspect in relation to the amendments proposed
by the government, which repeal section 90(1)(b) of the
Local Government Act 1989. We might recall that the
Baillieu government did propose at one stage a green
light program to provide some environmental
protections for local councils and a chance for them to
lower their power bills and pass those savings on to
local residents. The government has walked away from
that obligation, but it has been happy to introduce into
this house a bill that provides a green light for
councillors to not meet their obligations to the
community and to not cast a vote on all matters without
fear or favour, particularly taking into account those
matters where they may have raised the fact that there
was a conflict of interest.
As a councillor at the City of Banyule I always made
sure not only that I voted on every matter that came
before the council but also that I called a division
whenever there was the likelihood that one of my
council colleagues was a bit slow to raise their hand and
indicate their position in relation to council decisions.
We always made sure we flushed them out on that and
made sure that they were kept accountable for their
obligations to the community and declared their
position on all matters that the council had to
determine.
It has been interesting listening to the debate and the
lacklustre attempts to defend the government’s position
in relation to allowing councillors off the hook and to
not meet their obligations to the community, which
pays their salary and elects them to be its voice in the
council chamber and in the community. The member
for Mornington did not outline why it was okay for
councillors to not meet their obligations to cast a vote
and speak up for their communities. He did not explain
why, when they were in conflict with their
communities, it was okay for them to not have to
clearly outline that and put their position and vote in the
positive or the negative on all matters.
It is clearly not appropriate. It sends the wrong
message. Rather than looking to introduce a penalty
arrangement to ensure that council meets its obligations
to the community and votes, we are saying, ‘It is too
hard for us. It’s okay; don’t vote, don’t worry about it.
We will legislate to allow you to not meet your
obligations to the community and to walk away from
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those. You can sit there for four years and not vote on
any matter of your choosing, and the government does
not consider that that is inappropriate; the government
does not feel any obligation or compunction to hold
you to account for those decisions’.
I note that these matters were covered on ABC regional
radio on 14 August. In particular Bill McArthur,
president of the Municipal Association of Victoria
(MAV), indicated his organisation’s dissatisfaction
with the government’s position in relation to this
matter. Mr McArthur said:
To talk about removing the fundamental role of the
councillors and that is the obligation to vote, we believe
undermines the whole process of being a councillor.

The ABC quoted Mr McArthur as saying the sector
believed there should be a penalty for councillors who
opted out of voting. He said:
There should be a penalty for those who do not take part in
the democratic decision making.

The Labor Party absolutely affirms the view that those
who seek to represent the community in local
government — to be its voice and its advocate — must
be accountable by having their say, by being on the
record at every council meeting and by voting on all
matters that come before them where they have not
declared an interest. These matters are quite critical and
need to be addressed without fear or favour by anyone
who seeks to represent the community in local
government. It is very disappointing that the
government feels it is okay to give the green light to
councillors not having a say and to allow councillors
the opportunity to walk away from their obligations. It
is disappointing that rather than seeking to find a
remedy that encourages councillors to fulfil their
obligations, the government has instead said, ‘It is too
hard; we are not going to uphold the same expectations
that we expect in this house, which is that those who are
elected by the community are obliged to play their role
and participate and be accountable for the decisions of
their council’.
This also opens the door for people from the outside to
get at councillors, to potentially corrupt them and to
influence them to not meet their obligations to the
community and to not vote at all. This goes to
undermining the council environment and people on
councils. I know from my experience as a councillor
that we all have hard decisions to make, but as a
collective group we all understand that we have an
obligation and that as difficult as the decisions we may
be required to make may be, although we respect the
fact that some people will vote in favour and some
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people will vote against we all accept and respect the
fact that people will have their say.
The government wants to feed into councils right across
Victoria the fact that it is okay for councillors to sit
back and not play their role, to not meet their
obligations to the community and to put their fellow
councillors to the sword and allow them to meet their
obligations while others sit back and say nothing. That
is not appropriate. It will lead to dissension in local
councils; it will pit councillors against councillors. It is
not good governance, and we will end up with a
situation in local government where councillors will sit
around the table and there will be no vote. Everyone
will stare each other down, not meeting their
obligations — and this will all be brought about
because the government is not willing to ensure that
councillors meet their obligations to the community to
cast a vote.
What did the minister say in relation to these matters on
15 August on ABC Gippsland regional radio when
responding to the views put forward by Bill McArthur
from the MAV? She said:
I absolutely agree councillors should vote about a council
resolution, they’re actually voted in to represent interests of
their community.

Yet the minister is proposing in the legislation before
this house to take away the obligations of councillors to
conduct themselves by voting in all matters before the
council. The minister is saying one thing in the public
domain and enforcing and pursuing a different agenda
through legislation in the house, which is totally
inappropriate. We should be seeking to uphold the
rights of all people and oblige all councillors elected by
the community to have their say and be accountable for
the decisions they make. If they are not prepared to vote
and have some skin in the game, then they should not
be there and the community should kick them out. Why
should they sit there for four years and feel they have a
right to stay silent and make no commitment, not vote
and not put their position forward at council meetings?
Why is the government allowing a further opportunity
for people to do that and to say, ‘I am not under a legal
obligation to vote. The government has said I don’t
have to vote’? Why is the government choosing to do
that?
We know from history that the Liberal government is
keen to take away the rights of the community to be
represented in local government and to have its say at
the council table. In the past it was done by sacking
councillors and putting in commissioners, who were not
representative of the community and did not have a
vote, as we saw under the Kennett government. Now
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we are seeing the Baillieu government provide an
opportunity for councillors to not have to vote when
they are sitting there. We are now allowing people to be
elected to council chambers who are not going to have
to meet their obligations, who will be allowed to sit
there silently and who will not put their roles as
community advocates into effect. It beggars belief that
the government wants to go down this path.
On the other matters that have been put forward, a
claim was made that there was consultation with the
Municipal Association of Victoria in relation to the
amendments made by this bill. I will read briefly from
the MAV’s letter to the minister of 10 August, which
says in part:
The local government sector is disappointed that there was no
consultation about the proposed amendments, which you
describe as ‘intended to improve the operation of councils’,
some of which you further describe as ‘quite significant’.

This letter to the minister from the president of the
MAV, Bill McArthur, states quite clearly that the MAV
is ‘disappointed that there was no consultation’.
According to the minister, the president of the MAV is
wrong about the level of consultation the government
has provided and wrong to claim that all local
government councillors should have to vote on all
matters. We on this side of the chamber will continue to
hold the government to account, and we are very
disappointed that the government thinks it is okay for
councillors to not meet their democratic obligations.
Mr CRISP (Mildura) — I rise to speak on the Local
Government Legislation Amendment (Miscellaneous)
Bill 2012. I support the bill but not the amendments
before the house. The purpose of the bill is to amend
the Local Government Act 1989 to further provide for
public reporting of election campaign donations, to
clarify procedures for councillors and members of
special committees to disclose conflicts of interest, to
amend voting procedures for councillors and members
of special committees, to provide for the appointment
of a probity auditor in relation to the handling by a
council of a complaint relating to the conduct of the
CEO, to amend the powers of councils to declare
differential rates and to require the consideration of
ministerial guidelines, to amend the method by which
interest is charged on unpaid rates and to make further
amendments to clarify the operation of the act. The bill
also makes minor amendments to the City of
Melbourne Act 2001 and the Victorian Civil and
Administrative Tribunal Act 1998.
We need to state up-front that there has been
consultation with Local Government Victoria and the
peak bodies of the sector on the construction of this bill.
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We need to be quite clear about that up front. This is a
practical bill. Most of these amendments are minor and
technical, but there are some specific issues that need
attention. Let us talk about some of those changes.
We will deal right up front with the issue that is on
everybody’s mind, which is voting and elections.
Election campaign donations are something we are all
familiar with in this house. Under this legislation
councillors will be required to put in a return within
40 days, they will need to disclose donations of
$500-plus and the council will put that information on
its website.
As far as decision making is concerned, the bill will
clarify the ways in which council decisions are made. If
they are at an assembly of councillors, which is when
you have briefings and advisory groups, councillors
cannot pass a motion. The current arrangements
requiring councillors to vote, which have been the crux
of the debate so far, are ineffective and unenforceable,
and that is what we are going to address with this bill.
Instead, for a motion to pass, a majority of councillors
in the meeting have to vote in favour of it, which means
if a councillor abstains, that could in effect be a no vote.
I am going to give a number of examples to assist in
members’ understanding.
With these new provisions we are protecting the
integrity of how councillors make decisions and
protecting their integrity as members of the community
and council. Currently you can have the situation where
if you have a council of nine councillors and two vote
yes and seven abstain, the motion passes. This is clearly
an unacceptable situation, and we are doing something
about it.
Under the new provisions, if a motion is put to a
meeting, it will pass only if a majority of councillors at
the meeting vote in its favour. If less than half the
councillors vote in favour, the motion will fail. If
exactly the same number of councillors at the meeting,
including the mayor, vote for and against the motion,
then the mayor may cast a second vote to decide the
matter. For example, if there are nine councillors at a
meeting and five vote in favour and four vote against a
motion, it will pass — we have all seen that work. If
four councillors vote in favour, four vote against and
one abstains, the motion will fail. If four vote in favour,
three vote against and two abstain, the motion will fail,
and I think that is the key to understanding this bill. If
eight councillors are in a meeting — one may have left
for conflict-of-interest reasons if it is a nine-member
council — and four vote in favour and four vote
against, the mayor may cast a second vote. We must be
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mindful that councillors must disclose a conflict of
interest and leave the meeting if required.
As these examples show, the existing arrangement
whereby councillors are required to vote but are not
penalised if they do not vote has problems. We are
dealing with these. If we look to other jurisdictions, we
see that the most common arrangement is not
compulsory voting but a requirement to provide
sufficient votes to support a motion before it can be
passed. This is in essence what Victoria is doing. We
need to manage that.
If a councillor wants to stay in the chamber and vote,
then they will also have to get through the
conflict-of-interest provisions. Under the current
arrangements a councillor cannot vote on a final
council plan, even if they had to leave due to a conflict
of interest for a specific part of the plan. They are now
going to be able to come back into the chamber,
because under this bill a councillor can leave for
specific parts of a council plan yet vote for the plan as a
whole.
In making some of these changes we have made it quite
clear what our intentions are. If councillors find a way
to abuse the system, we will be back here to fix it. This
has been a longstanding problem, and it should have
been fixed by now. I note that those on the other side
have great skills in local government and should have
dealt with this long before.
Now we move on to another issue, which is matters
before the Victorian Civil and Administrative Tribunal.
Hopefully the bill will reduce the number of matters
that go to VCAT unnecessarily. If a councillor is not
happy to go to a councillor conduct panel, they can opt
for a VCAT hearing in the comfort of knowing that the
council will pay. The change is that it is no longer an
obligation for councils to pay the legal expenses of
individual councillors. They will need to sort the matter
out or be prepared to pay some or all of their own
expenses.
CEO complaints are a vexed issue, as we all know.
There is no clear way to manage complaints about the
personal conduct of CEOs, and we need to ensure that a
complaint is treated correctly and that council is
informed in this process. All parties must receive fair
treatment. The process is specific to certain types of
complaints; it does not generally apply to trivial or
vexatious complaints. A probity auditor will deal with
council in the process.
Council rates are another very popular topic amongst
councillors. Currently there is a loophole that could
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allow excessive penalty interest to be charged. Interest
is applied from when a rate is declared in the council. If
a ratepayer is late with an instalment or with a lump
sum, rather than paying it when it was declared, even if
they pay it only a day late, they could get up to
seven months worth of interest. We are tidying that up
to be fair to the ratepayers out there. If you are a day
late with a payment, you should not accrue up to
seven months of penalty interest.
There are also some issues with differential rates, and
there are several changes to the act to allow this to be
better managed. With that, we need to look at the
highest differential rate being four times the lowest. The
minister will issue new guidelines, and councils will
need to have regard to the guidelines. If there is an
inconsistency with the guidelines, the minister can seek
an order in council to disallow them. This should fix up
some of the concerns about differential rates. In relation
to the long service issue the bill implements a
long-overdue tidy up of provisions in the act that I think
have been passed because of later events in the law.
Local government is important. There are elections
later this year, and current councillors and candidates
need to be aware of these changes. The job is
challenging, the job is important and governance
standards are very high and getting higher. However,
these provisions are mostly of a practical nature and
should improve governance in the third tier of
government in Australia. As we go into this election, I
would certainly urge councillors and prospective
candidates to be well aware of the changes to ensure
that they do not end up on the wrong side of these
issues. With that said, the bill is tactical in nature and
extremely important, and I commend it to the house.
Mr DONNELLAN (Narre Warren North) — It is a
pleasure today to speak on the Local Government
Legislation Amendment (Miscellaneous) Bill 2012.
There are various proposals here that I think are very
much worthy of support. One I thought I would focus
on relates to complaints about CEO conduct. The bill
proposes to add a new schedule to the act that will
install a procedure for dealing with complaints against
council CEOs. These complaints relate specifically to
sexual harassment, bullying and victimisation. This
change will require the CEO to immediately advise the
mayor of any complaint and to advise the council of the
aforementioned complaint at a closed hearing. The new
schedule will enable the mayor or the CEO to appoint a
probity auditor in relation to the complaint. I think that
provides a guideline for councils, more than anything
else, on how to deal with these complaints.
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I note a recent example at the City of Casey, and I
congratulate all the councillors on their decision in
relation to a sexual harassment complaint that was
made against the CEO. The councillors decided that the
appropriate way of dealing with it would be for them to
request the Municipal Association of Victoria (MAV)
to appoint a probity auditor to look at the circumstances
surrounding the claims of sexual harassment against the
CEO, Mike Tyler. The council dealt with that
appropriately in referring it to the MAV. Subsequently
the probity auditor, DLA Piper, undertook a review of
the council’s activities and the way the complaint was
dealt with. I again congratulate all the councillors,
because at the end of the day they decided to make
public the report to the council. That is an appropriate
way to deal with a report like this. It is paid for by the
ratepayers, and it deals with important decision-makers
within the council, including the councillors and the
CEO.
What the probity auditor found was that the CEO
potentially had a conflict of interest in relation to the
complaint and the legal procedure. Under the Local
Government Act 1989 and council policy, a member of
council staff with a conflict of interest in relation to a
matter should not exercise their powers or perform a
duty or function which they hold in respect of that
matter, and they are required to disclose the conflict to
the council by the next ordinary meeting. That is what
is required under the act. What the probity auditor
found was that the CEO did potentially have a conflict
of interest in respect to the complaint and the
proceedings, and it appears that written disclosure of
the CEO’s interest was not made to the mayor.
However, I understand that the mayor was made aware
of it through a letter. On that basis the CEO could
reasonably have assumed that the mayor was aware of
the matter. The probity auditor further found that the
CEO did not this disclose this conflict of interest to the
council until 17 May 2011, which was 11 months after
the complaint was raised.
I thought that in many ways the probity audit got to the
bottom of the activities of the council and identified
where things went right and where things went wrong
in the management of this complaint, irrespective of
whether the complaint was frivolous or not — and that
is always in the eye of the beholder. The manner in
which the complaint was dealt with is the issue that the
probity auditor examined. Above all else I think the
decision to choose DLA Piper, which has recently
undertaken an investigation into bullying, harassment
and so forth in the Australian Defence Force, was the
right one. It did a marvellous job on that, and it did a
marvellous job in this case.

3121

It is important that a probity audit be conducted
independently, and I think the audit was independent. It
found that the question of whether the CEO breached
the provisions of the Local Government Act 1989 to
which the penalty applies is one that can be determined
only by a court, and that has gone off to the Local
Government Investigations and Compliance
Inspectorate for consideration. However, the audit said
the CEO’s apparent failure to disclose an interest to the
council by its next ordinary meeting would appear,
prima facie, to be a breach of section 80B(2)(c) of the
Local Government Act 1989.
The council is to be commended for allowing this audit
to go ahead to enable a proper investigation of the
activities in question. I understand that it was only once
there was media interest in the case that the councillors
were informed of this serious issue in relation to
complaints about the council’s CEO. Obviously it is
disappointing that it required interest from the media
for proper procedures to be followed and that it was
only then that all councillors, not only the then mayor,
became fully aware of what was going on. The then
mayor, who is currently a member of Parliament,
refused to be interviewed by the auditor, but the audit
made no findings against the mayor specifically; it was
more that there were potential breaches. Now it will be
up to the local government inspectorate to consider this
very good audit and what action it should take in
relation to prosecution.
If this is how future cases like this will be dealt with —
and this is a probity audit that was asked for by the
council, but in future under the act it could be asked for
by the mayor or others — it is a worthy amendment to
the act to move this forward so that these things can be
dealt with independently rather than by a council itself.
As we know there will always be differing opinions
within a council, and these things need to be assessed
independently without fear or favour. It is not
appropriate for councillors themselves to investigate
such matters, because party and personality politics will
always be involved at the local government level,
which will be hardly surprising to the many members
who have been involved in local government. This
mechanism is needed to get to the bottom of these
activities and ensure that councillors and the council
executive always act in an appropriate and fair manner.
I believe the government is taking these issues seriously
and ensuring that complaints against chief executive
officers and the like are dealt with appropriately,
especially when they relate to sexual harassment,
bullying or anything like that. These are deadly serious
issues that cannot be dealt with by a council itself; that
is just not the appropriate forum. The group of solicitors
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chosen in this case is an appropriate group of people to
undertake such an activity.

experiences as a councillor at the City of Greater
Geelong.

With that small contribution, I commend that part of the
bill to the house. I will leave it at that.

At present there are unenforceable provisions making it
compulsory to vote at a council meeting. These
provisions will be replaced to give clarity so that if a
councillor does not vote, there will be no penalty in
place. If a councillor abstains from a vote or has left the
room due to a conflict of interest, their vote will not be
counted. A majority of councillors remaining at the
meeting will decide whether that motion passes council.
It is clear that if a councillor continually abstains from
voting — if they do not vote on important issues and
shirk them — they will be judged at the council
elections.

Mr KATOS (South Barwon) — I am pleased to rise
this afternoon to make a contribution in support of the
Local Government Legislation Amendment
(Miscellaneous) Bill 2012. This bill makes a number of
changes to various acts in regard to local government,
including the Local Government Act 1989, the City of
Melbourne Act 2001 and the Victorian Civil and
Administrative Tribunal Act 1998. The main
amendments are in regard to council decision making,
election campaign donations, councillor and CEO
conduct procedures and council rates. The bill makes
amendments that clearly set out when a council
decision can be made. It clearly specifies that a decision
can only be made at a properly constituted council
meeting or at a special committee of council that has
the proper delegated authority and by a member of
council staff who also has a properly delegated
authority, such as the CEO being delegated the
authority to sign a particular contract.

Mr KATOS — I cannot see a situation which the
shadow minister is portraying where you would have a
councillor not voting on every single motion before
council; it is nonsensical to say that. But if there are
important issues where councillors shirk an issue, they
will be judged come election time, and it is pretty clear
that is what will happen.

As far as assemblies of councillors go, decisions cannot
be made by those groups or by advisory committees —
for example, a submissions hearing panel. These
committees act purely in an advisory capacity or for
briefing purposes. Their proceedings are generally not
open to the public, as is the case with council briefings,
so they are not the proper bodies to be making council
decisions. These committees are not open and
transparent forums, so decisions should not be made by
them.

There is a bit of streamlining in the bill so that when a
councillor has multiple conflicts of interest in
consecutive matters, rather than coming and going from
the room they state their conflict and leave. The two,
three, or however many consecutive matters are dealt
with, and then they return to the room. This is a
procedural matter and will provide for a smoother
running of the council meeting rather than the
merry-go-round of coming in and out of the room. It
makes the process a lot simpler.

It is interesting that ALP councillors are required to
caucus before a council meeting.

There are changes with regard to conflicts of interest
and the council plan. If a councillor has previously
disclosed a conflict with a particular part of the council
plan, when the council plan is up for a vote as a whole
they will be permitted to vote on the entire council plan.
This mirrors the procedure in place when councillors
vote on the budget. If you have previously disclosed
your conflict with regard to a budgetary matter, you can
still vote on the budget as a whole. It is certainly in the
interests of the ratepayers that councillors vote on city
plans and budgets.

Mr Wynne — On a point of order, Acting Speaker,
the member is misleading the house. There is no
requirement for local councillors who are ALP
members to caucus on any matter. If he were aware of
the most recent state conference of the Labor Party, he
would know those matters were addressed and debated
there. There is no requirement for members of the
Labor Party to caucus on any matters pertaining to local
government. The member is wrong.
The ACTING SPEAKER (Mr Tilley) — Order!
On the point of order, I ask the member for Barwon
South to debate the bill and not speak about party
political matters.
Mr KATOS — Thank you, Acting Speaker. Sorry,
but with regard to that matter I can only go on my

Mr Wynne interjected.

The bill has an amendment around council rates and the
issue of penalty interest. At present councils are
required to offer rates by quarterly instalment, and
some also offer a lump sum instalment. There is a bit of
inequity if you choose the lump sum instalment and
you are one day late — for example, the City of Greater
Geelong strikes the rates on 1 July and the lump sum is
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due on 15 February the following year, so you would
be charged seven and a half months penalty interest for
being one day late — but that case does not apply with
regard to quarterly instalments. That inequity will be
dealt with under this proposed legislation, which is a lot
fairer for those who are paying lump sum instalments
and who for some particular reason happen to be a day
or two late with their payment. It was quite an
inequitable situation.
Clarity will be given around the types of differential
rates that can be levied by councils. I know the council
I was formerly on — Greater Geelong City Council —
had many differential rates. Basically the four-times
rule is in play here, whereby the differential rate cannot
be more than four times higher than the lowest council
rate that is levied. I am aware that this has probably
been brought about because some councils in
Melbourne have been trying to propose some very
interesting rates, particularly for gaming venues and
fast-food shops.
Where does it stop? Is a pizza shop rated differently to a
sandwich shop? Is a milk bar rated differently to a juice
bar? Where does all this stop and start? What will
happen is that the minister will issue guidelines around
the type of differential rates that can be levied, and
determining those guidelines will be done in
consultation with the local government sector. If
councils wish to levy differential rates that are within
those guidelines, they will not have a problem, but if
they propose something weird and wonderful, then they
might run into some problems under the proposed new
system.
With regard to the Victorian Civil and Administrative
Tribunal, council is responsible for paying the legal
costs of a councillor who has had a misconduct issue
dealt with by VCAT. The problem is that some
councillors — not all — have deliberately escalated the
matter to VCAT knowing that council will pay their
costs, rather than having the issue dealt with internally
at a conduct panel, which is really where it should be
dealt with. Basically unless council instigates the
proceeding at VCAT costs will now not be covered by
council. That is a more sensible way and encourages
councils to deal with their own issues.
With regard to probity orders, at the moment there is
little guidance as to how councils should deal with
complaints about a CEO. This is particularly the case
around bullying and harassment. The mayor or CEO of
a council will be able to request the Secretary of the
Department of Planning and Community Development
to appoint a probity auditor to monitor how such a
complaint is dealt with and to report on the process.
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The probity auditor will not be dealing with the
complaint as such; they will just be monitoring the
process and ensuring that things are done properly.
There are also changes around election campaign
donation returns. At the moment they are held on file in
a folder at council. If you are a member of the public,
you can walk in and view that, but you obviously have
to go into the council building. What will happen is that
the returns will be required to be lodged on the internet
so that any member of the public who wishes to know
what any councillor received as a donation can look
that up rather than having to go into council.
One matter that has not been touched on today relates
to the amendments to how councils deal with
unregistered or abandoned cars. At present they can sell
the vehicle within seven days. Currently there is one
situation for local roads with councils, while VicRoads
handles abandoned cars in a different way. This
provision brings both into line so that local councils and
VicRoads handle abandoned vehicles in the same way,
which is a much more sensible process and removes the
red tape associated with the different processes. This is
a very sensible bill, and I am happy to commend it to
the house.
Ms HALFPENNY (Thomastown) — I rise to speak
on the Local Government Legislation Amendment
(Miscellaneous) Bill 2012 and in particular on the
amendments to this bill circulated today by the member
for Richmond. In particular I wish to speak today about
the issue of the removal of protections regarding long
service leave benefits for council workers and the
amendment proposed by our side to remove clause 17
of the bill before the house. I also support the
amendments designed to ensure that councillors have to
vote in council meetings, make decisions and be part of
the decision-making process and those concerning the
processes by which complaints made against chief
executive officers of councils will be dealt with.
First I want to talk generally about the bill. From a
consideration of the discussions that have taken place
and the comments made by the various interested
parties, it seems to me that a number of issues this bill
addresses have been discussed and talked about for
some considerable time. On the issue of differential
rates, for example, there have been comments made by
the Victorian Farmers Federation that it is not happy
that differential rates do not do more for farmers in
terms of reducing the cost of rates for them. On the
other hand the Municipal Association of Victoria has
commented that it also understands the concerns around
differential rates, but that there is, however, an
important place for them and that farmers already get
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significantly better treatment than other ratepayers in
terms of rates. There is debate and there have been a
number of discussions around the issues addressed in
this bill and about the processes regarding complaints
against council executive officers.
There have also been discussions and comments around
things like Victorian Civil and Administrative Tribunal
costs. It has been said that councils should not have to
pay the VCAT costs of councillors who, when there is
an issue around their conduct, elect to go to the tribunal
rather than going to council conduct panels. There has
also been discussion around, for example, the issue of
flexibility for governance of corporations, because
representations have been made on behalf of regional
libraries to fix some problems they have in terms of
governance of corporations. Of course there has been
discussion around a whole lot of things, but I have to
say that there has been absolutely no reason or impetus
for or anything that seems to have spurred on the
response contained in the provision in the bill that talks
about jeopardising long service leave entitlements for
council workers. There is nothing in the history of these
issues surrounding councils addressed in this bill that
says there have been any problems or concerns with the
long service leave entitlements of council workers.
There has been a lot of misunderstanding, particularly
on the part of members on the other side of the house,
in respect of the amendments proposed in the bill as
opposed to the amendments of the Labor Party. There
seems to be a lot of misunderstanding about what the
long service leave clause is and what it will mean for
council workers. The provision we are talking about
that this bill proposes to remove begins:
101 Long service leave
(1) A council must implement appropriate long service
leave arrangements for council staff in accordance
with the regulations.

That provision stays but the following subsection is
deleted. It is:
(2) Regulations made under this act with respect to
long service leave cannot —
(a) reduce or adversely affect the position of any
person in respect of service; or
(b) specify levels of benefits for any person or
class of persons which are less than those
which applied —
under the Local Government Act 1958 …

There has been no mention from the other side about
the provisions of section 101(2)(a) because this has
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nothing to do with how the Local Government Act
1958 refers to women who choose to resign their
employment when they are having a baby.
Subsection (2)(a) provides protection for council
workers in relation to their service, whether it be
continuity of service when they perhaps move from one
employment position to another or whether it be the
amount of service required before an entitlement to
long service leave accrues. This has nothing to do with
outdated or supposedly equal opportunity conditions
around whether people are married or not or whether
they choose to leave their employment because they are
having a baby. This is a provision that the bill proposes
to remove from the act.
Section 101(2)(b) refers to the Local Government Act
1958 and talks about a provision whereby women who
wish to leave the workforce because they are having a
baby or are getting married — this is an older
provision — are able to access their long service leave
after five years of service rather than seven years of
service. That provision ensures that women who choose
to leave the workforce if they have a baby will still
receive some of their entitlement to long service leave
and will not be disadvantaged because of having a baby
and leaving the workforce. There are similar
entitlements across a whole lot of awards and pieces of
legislation. For example, it has been mentioned that a
person may retire from their employment and access
their long service leave earlier than others who remain
in the workforce and are not forced to leave because
they have reached the retirement age. They may have
chosen to resign their employment because they are not
be able to work anymore because of injury or illness or
they may have chosen that time to retire.
This is the area where it seems that government
members do not really understand what they are
doing — if you take a generous view. If you take a less
generous view, it is a sly and sneaky way of trying to
reduce people’s conditions into the future, because it
does not protect long service leave provisions in terms
of the legislation — we know regulations can be
changed much more easily and without the scrutiny that
is required for changes in legislation.
I just want to go through it again to highlight the fact
that this does not seem to be something the minister has
really been looking at in terms of the jeopardy the
government is putting long service leave in for workers
in the council area. When we look at Hansard for
20 June we can see the overview of the bill. The
statement of compatibility says:
The bill has the following main purposes:
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1.

to generally improve the operation of councils and
council elections;

2.

to provide for the appointment of a probity auditor;

3.

to amend the method by which interest is charged on
unpaid rates and charges;

4.

to clarify costs matters in VCAT hearings into councillor
misconduct.

There is nothing that talks about the fact that this is
looking at also reducing long service leave. I would
have thought that this is something that in any case, no
matter what, would be raised as a threshold issue. It
would be something that would be put up front to say,
‘We’re going to tamper with the long service leave
provisions for council workers, and this is what we’re
doing’, and then we would have the debate around that
and whether it is right or wrong, rather than doing it by
stealth and making no mention of the fact that
provisions in this bill look at trying to reduce long
service leave for local council workers.
In closing my contribution to this debate, I repeat that it
is imperative that the government consider this
provision and support the amendments from the
opposition to ensure that this legislation does not create
what may be unforeseen detrimental effects for council
workers. If the government wants to rip conditions
away from people, it should be up-front and say so.
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Local Government Legislation Amendment
(Miscellaneous) Bill 2012. I begin by congratulating
the Minister for Local Government on the work done in
presenting this bill. This bill has had extensive
consultation with industry bodies, as well as the
opposition. I will make comment, if I can, about the
remarks of the previous speaker, the member for
Thomastown, about this legislation being introduced by
stealth. In fact this legislation was introduced six weeks
ago. Opposition members had six weeks to look at it,
including over the winter break, and they certainly had
a fair time to ask all the questions and ensure that they
were well across the bill.
The bill covers a number of key points. The main key
points are all about having accountability, removing
pointless double-ups and having consistency and most
importantly transparency. We have heard a number of
people, including members of the opposition,
supporting a number of very important elements of this
bill in their contributions and trying to ensure that the
intent of this bill is a smoother, better transition in the
operation of councils.
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I would like to go through this point by point in terms
of the changes that have been proposed. The first one
looks at elections. The election process will allow
donations of $500 or more to be published on the
internet publicly for people to see. Currently those
donations need to be viewed in council offices during
working hours, so this change certainly ensures that
there will be transparency when it comes to donations
during election time. It is very important at the moment,
coming up to council elections, that we make sure we
get the transparency right and ensure smooth transition
of councils.
The second part looks at council decision making. I
know it is a big point of contention in terms of
clarification of decisions being made and voting at
council. I would like to make a few points. Firstly, the
intention of this bill is to get people to vote; it is not to
stop people from voting. It is to encourage people to
vote. The current system allows members, if they do
not wish to vote, to walk out of the room or to declare a
conflict of interest and effectively just not vote. I have
certainly seen many occasions when this has occurred;
in fact there have been councils I am aware of in which
councillors have declared multiple conflicts of interest
each time something comes before the chamber, even
suggesting that they may be a purchaser at an auction
coming up in a street in which there is a permit going
up so that they can get themselves out of a vote and a
hairy situation. That is not what this is about.
What the minister has done is encourage people to vote
by ensuring that for a decision to pass a majority of
people must support the decision. It is clear that this is
very much a carrot mentality, not a stick mentality. We
are not penalising people; we are encouraging
councillors to work together. Councillors have a
responsibility to vote, and it is fair and clear that those
who do not vote — those who continue to abstain and
not vote in that type of situation — will be sorted out,
particularly at the ballot box, when we see that they are
not doing something to stand up for their constituents. It
is very important that we do this. That is clear. The
minister has said that this will be reviewed if it does not
work. It will be reviewed; it will be monitored. Once
again I commend the minister because she has gone out
and changed a system that is clearly not working right
now. She is offering a new system — a new option —
for us to test and trial so as to improve the system we
currently have, and I commend her for that work.
The second part I would like to cover deals with
councillor conduct matters and matters that are
unnecessarily referred to the Victorian Civil and
Administrative Tribunal. Currently we have councillor
conduct hearings which have been set up, but a third of
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those conduct hearings are bypassed by councillors.
Fair enough — they wish to do that. They wish to go
straight to VCAT to have their hearings heard. The
problem with bypassing conduct hearings in the current
format is that the people who are held responsible when
the matter goes before VCAT are the taxpayers,
because it is the taxpayers who have to fund those
VCAT hearings.
I would like to make an absurd point as an example. If
there were two councillors who had a dispute and
wanted to take up a particular issue, and they appealed
to VCAT because they had a dispute with one another,
the costs of both would be incurred by taxpayers. We
would be funding their legal costs to have their dispute
heard in VCAT. What we are doing is encouraging
councillors to work together. We are encouraging
councillors to collaborate and to do what they have
been elected to do, which is to represent the people and
work for the people. I know there are many people in
my electorate of Caulfield who have issues with their
local councils which involve court cases, whether it be
councillors or executive officers who are taking these
issues before the courts. Who is made to pay for these
situations? It is the taxpayer. We want to ensure that
that is not the case. Certainly there is protection where
there is a legitimate case that needs to go before VCAT,
in which case the council would pick up the tab.
The next point I would like to talk about deals with
council rates. There are two issues that have been
looked at in terms of council rates — firstly, one with
penalty interest, and, secondly, one with the differential
rates. On penalty interest, the current law as it stands is
that if a person who pays an annual amount in a lump
sum rather than paying quarterly makes a late payment,
they are penalised with interest of up to seven and a half
months interest on their rates. What we are saying is
that those people should be penalised for the time they
are late, not for the whole period. It is certainly a fairer
and more equitable way. We want to encourage people
who want to pay in a lump sum, which at the end of the
day is more beneficial for the council, as it gets that
money in its budget. To penalise such people at the
same time is certainly unfair on them.
The next change is to differential rates. It is very
important to ensure that these are fair and equitable.
Many people have spoken about this. We need to
ensure that councils do not determine rates according to
what they think is right, but that the process is fair and
there is transparency to ensure that proper taxes are
properly collected rather than targeting industries that
councils do not like. We heard earlier about fast-food
chains. Councillors may not agree with fast-food
chains, and I am not necessarily a fan of fast-food
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chains, but I think we should give people choice. We
should not target those businesses and put up their rates
simply because we do not like them. The process needs
to be fair and equitable, and rates should be charged
accordingly, not by targeting particular areas of interest
according to likes or dislikes.
There are a number of other important elements, and I
will quickly touch on long service leave. We have
heard lots of comments from the opposition about this
aspect. The effect of this bill is that nothing will change
unless the regulations change, and the opposition is
conveniently misleading us by suggesting that this is
the intention. The intention is very clear. We are
bringing things into line, and if there needs to be
regulation, then certainly a regulatory impact statement
will need to be undertaken. It is certainly not proposed
that we will make changes. It is very clear that these
provisions ensure that there will be proper consultation,
and it is not intended to provide a reduction in overall
entitlements. It is very important that everyone is made
aware of that.
There are a number of other aspects of the bill, and one
concerns libraries. This is a good, clean bill that ensures
transparency and consistency in council processes, and
I commend the bill to the house.
Mr PANDAZOPOULOS (Dandenong) — It is a
pleasure to rise to speak on the Local Government
Legislation Amendment (Miscellaneous) Bill 2012. It is
good to see the Minister for Local Government at the
table for the debate. In saying that, there are a number
of good and important provisions in the bill. As often
happens, this is more like an omnibus bill which gives
an opportunity to tidy up a whole range of areas that
over time have come to the attention of government and
that need some clarification or change. The opposition
is concerned about some of these areas. If there is a
case for change, it is very important to consider
stakeholders and partners. My concern is that in relation
to some of the changes about the compulsion to vote
the Municipal Association of Victoria (MAV) is not on
side regarding the provisions, which shows me that the
government has not dotted the i’s and crossed the t’s to
make sure that all stakeholders involved are supportive
of the change.
In the same way, the unions have not been consulted
about amendments to the long service leave provisions
for local government workers. Whilst the government
claims that the bill is consistent with the Charter of
Human Rights and Responsibilities, clearly if you are
going to make some amendments related to long
service leave it is important to take representative
organisations and partners into consultation to see if
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you can come up with some agreement to make sure
that rights that have been hard won are not lost and that
changes can be made to the amendments if they are
inconsistent with the charter. It is really about the
principles and the lack of consultation.
Local Government Victoria itself has said it was not
consulted prior to the bill coming into this place in
relation to professional organisations and the probity
audit process for CEOs if there are complaints against
them. Again the representative bodies were not
consulted until the bill came into the house.
Mrs Powell interjected.
Mr PANDAZOPOULOS — That is not what
Local Government Professionals — LGPro — says.
But nonetheless I will focus more on those provisions.
On the issue of the compulsion to vote, clearly it is a
point of difference between government and opposition
on what the effect of that provision will be. I, as a
former councillor, mayor and board member of the
MAV, am reluctant to see government make changes if
the local government industry itself and its
representatives through the MAV have a consistent and
clear view of difference on this. The reality is that
councillors — just as members of Parliament are — are
expected to vote. It can be avoided in certain ways by
not attending, but in a small-scale situation like local
councils that have seven or nine councillors it is very
important for them to accept that in holding that office
they should vote and should not create situations to
avoid votes. In ancient Athenian democracy if you
chose not to exercise your requirement and obligation
to vote, you were expelled from the city. I think we
should follow some of those ideals from the early
origins of democracy. If I had been consulted by the
shadow minister, I might have put that in the
opposition’s amendments!
At issue is the principle of public officers being
required to vote but avoiding the situation, as we saw in
the Nillumbik mayoral election and as we have seen in
many other situations, when people have not been able
to make up their minds and have simply not voted. That
is not good enough, and people should exercise their
vote even if at the end of the day it is the wrong vote.
Sometimes in this place we cast wrong votes and we
come back and change policies. You can rescind
motions of council, and there are mechanisms available
to make those changes if, at a certain point in time, you
feel that it was a rushed decision and you had not made
an informed vote, but you should cast a vote. The
actions of council should not be held back on often
difficult decisions.
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We are not elected to these positions to make only the
easy decisions, because there are very few of those. The
reality is that we are elected to make difficult decisions
on a whole range of things, and councillors should be
required to do that. I would much prefer the peak
bodies to have a unanimous view on this, because if we
are to be more successful with this, particularly as the
local government elections will be held in a couple of
months time, those who are prospective candidates
should be very much aware and more clearly aware of
their obligations. They should not hide from difficult
decisions but be honest and accountable to the voters,
otherwise they should not run for office, and that is a
very simple message.
In relation to the long service leave provisions, they are
hard-won rights. Local government was one of the
earliest industry sectors to develop entitlements and
rights to long service leave. It led portability of long
service leave as an understanding and requirement so as
to keep skills within local government. That meant
those skills could be transferred by people moving
around to develop their careers and the people with the
skills would be well placed to make the best decisions
as public servants and advisers for the benefit of the
elected local councillors and to exercise their important
skills at the local grassroots level.
The portability of long service leave is a
long-established practice around the five-year pro rata
entitlement. To change such a longstanding practice
without negotiation with the union would be, I think,
extremely unfortunate. You do not necessarily have to
support unions, if that is your philosophical approach,
but at the end of the day if people have representative
organisations, you should work through those
organisations. The fundamental principle is that if you
are to change people’s rights, then you must go through
a process prior to our seeing these things in the house.
That would be my preference.
I now come to the complaints provisions about CEO
conduct. Unfortunately a robust democracy includes
people being strong advocates for certain positions.
Local government fosters a less restrained environment
than we see in large-scale bureaucracies at the state or
national level, and sometimes that environment can be
seen as leading to victimisation or bullying.
Unfortunately there have been many instances of this,
and local government inspectorates have had to be
involved in these sorts of things. It also affects CEOs.
Sometimes CEOs can encounter problems, and other
times complaints might be vexatious as part of an
attempt to remove a CEO. CEOs can lose the
confidence of councils. At other times there might be
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vexatious issues raised by people who may not be
happy with the leadership of the council.
CEOs have obligations. The situation involving the
City of Casey, for example, has been unfortunate. It is
my old council. I know all the people there, and I have
worked with them over many years. A process whereby
CEOs are continually reappointed does not exist in the
public sector. Even people on five-year contracts have
to recontest those contracts. In local government in a lot
of cases there is a cosier relationship. You need that for
people to be able to work closely together and have
confidence in each other, but there is sometimes a
blurred line between working comfortably with each
other and not having to stand again for your position as
other leaders of departments have to.
When I was a minister I had the same arguments on
many occasions with statutory bodies and boards.
People may be doing a good job, but they should be
tested out in the marketplace. If you have a five-year
contract, you are paid a really good bonus and salary
because it is a limited contract. There should not be the
expectation that if there are numbers on the council,
people have their jobs without the jobs being advertised
again. Some of these sorts of things create an
environment of antagonism, even though overall the
CEO might be doing a good job. Some people want to
differentiate this in grassroots local politics.
This provision is valuable, but I would rather see
whether the peak bodies are supportive of it, because at
the end of the day the CEOs provide leadership, as the
clerks of the Parliament provide leadership to ensure
that we follow the rules and procedures of this place,
and like heads of departments they are there to advise
people without fear or favour. We need that from
CEOs. They need some protection, but they also need
to recognise their obligations. We will support the
amendments, and I thank those in the chamber for
listening to my contribution.
Debate adjourned on motion of Mr WATT
(Burwood).
Debate adjourned until later this day.
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CRIMINAL PROCEDURE AND
SENTENCING ACTS AMENDMENT
(VICTIMS OF CRIME) BILL 2012
Second reading
Debate resumed from 21 June; motion of
Mr CLARK (Attorney-General).
Ms HENNESSY (Altona) — It is my pleasure to
rise to make a contribution to the debate on the
Criminal Procedure and Sentencing Acts Amendment
(Victims of Crime) Bill 2012. In doing so I intend to
briefly set out the opposition’s position in respect of
this bill. In short we members of the Victorian
opposition will not be opposing this bill. The reason we
will not be opposing it is that we support the sentiment
behind it. When Labor was in government there was a
whole range of fantastic reforms to try to improve the
rights and capabilities of victims of crime, not just so
that they might participate in and influence the criminal
justice system but also to ensure that they were
supported in their financial and emotional needs.
To the extent that I have any concern regarding this bill
it is that it was characterised as heralding great and
significant reform in respect of the role that victims of
crime may have in the criminal justice system. My best
interpretation of the bill is that it raises the bar and
changes the obligation in an ever so slight and
administrative way. I do not quibble with any specific
provisions of the bill, but I think it is distasteful to
over-characterise a reform, particularly one that is
designed to support victims of crime, and to
underdeliver on it. In trying to do something concrete
for victims of crime we not only have to improve
criminal procedure but also widen our concept of
victims of crime. I intend to speak briefly to that later in
my contribution.
I understand and support the desire to deliver
something for victims of crime. As I said, Labor is very
proud of the reforms it introduced. I do not take any
issue whatsoever with one single provision contained in
the bill. I support the view that victims of crime need to
be better entrenched in criminal procedure and that we
need to continue to work and invest in terms of research
into the experience of victims of crime during criminal
justice procedures, but the provisions of the bill simply
do not bear out the heralding and characterisation of it
as wide-ranging reform.
Part 2 of the bill introduces a new subsection into the
Criminal Procedure Act 2009. Effectively it states that
magistrates and judges must take into account the
impact of the offence on the victim when giving an

CRIMINAL PROCEDURE AND SENTENCING ACTS AMENDMENT (VICTIMS OF CRIME) BILL 2012
Wednesday, 15 August 2012

ASSEMBLY

3129

indication of the kind of sentence that will be handed
down if a defendant pleads guilty. The opposition
supports and encourages that position, but I do not think
it would be fair to characterise the existing practice of
the judiciary as having ignored its pre-existing
obligations under the law, which were to consider the
impact on victims in its sentencing indications.

approximately 30 per cent, taking the maximum
payment to $10 000. We also reformed the Victims of
Crime Assistance Tribunal, making it more responsive
to victims of crime, making it easier for magistrates to
grant interim orders for counselling services and
introducing a new category of compensation for urgent
safety expenses.

Part 3 of the bill seeks to do a couple of things. It seeks
to mandate an obligation for the court to ask the
prosecutor whether a victim of crime would like to
make an application for compensation. At present the
law provides an opportunity for the prosecutor to
indicate to the court that the victim would like to make
a crimes compensation application. Effectively it just
moves that obligation from the prosecutor to the judge.
It also grants the court the power to impose a
compensation order, even if the prosecution does not
request one and the victim does not object. It allows the
court to take into account the losses that have resulted
from the crime that are not necessarily included in the
victim impact statement. An example might be where a
victim has incurred some costs — some receipts for
repairs to a damaged property that may for some
sensible reason not have been included in the initial
victim impact statement. The bill enables that to be
considered.

The establishment of the Judicial College of Victoria
was a really important initiative. Besides education for
the judiciary one of the incredible benefits from its
establishment was its encouragement of sensitivity on
the part of the judiciary in respect of the experience of
victims. We created a statewide Victims Support
Agency, a counselling service and a helpline. The
previous government also established the Sentencing
Advisory Council. One of its specific mandates was to
encourage the community to contribute advice about
the sentencing processes to make those processes more
transparent. I support the concept of making sentencing
processes more transparent. Some of the debate we
have around sentencing — and these are very important
debates, because having confidence in the criminal
justice system is critical — can only be informed if we
have a transparent sentencing regime.

I also note, and it is important to emphasise, that there
is nothing in the bill that would prevent a victim from
pursuing their right to sue an offender for damages by
virtue of using civil proceedings. In my view that is
right and proper. The opposition stands willing to
support this legislation, which is designed to increase
the consideration given to victims of crime. I
acknowledge that it better entrenches some of the
procedural aspects, but it is by no means grand,
spanking reform.
Provisions in the bill mandate that magistrates and
judges take into account the impact of crime on victims,
but we need to emphasise that that is something they
are already obligated to do, and in many cases they do
so. Notwithstanding that, we support that sentiment. As
I said, Labor comes to this debate respecting the
importance of the inclusion of victims of crime in the
criminal justice system. It is incredibly important that
we continue to challenge the criminal justice system to
better accommodate the victim experience particularly
for those who desire to be involved.
When the Labor government took office one of the first
things it did was seek to reintroduce the pain and
suffering compensation for victims, which had been so
callously abolished by the Kennett government. We
further significantly increased those payments by

The previous government also established a victims
register that is maintained by the Victims Support
Agency, which allows victims of violent crime to
receive information about their offender’s progress
through the system. That is important, particularly
given the incidence of post-traumatic stress disorder,
which many victims of violent crime endure. Victoria
was the first state to introduce such a register. We
require judges and magistrates to take account of the
full impact of a crime on a victim when determining an
appropriate sentence for an offender.
The previous government established a victims charter
to both recognise and enshrine the rights of victims
within the legal process and to promote those
entitlements among criminal justice agencies to ensure
a higher, broader and deeper understanding of them.
We distributed things like victims guides to support
services and the criminal justice system. It is one thing
to give people access to services to enshrine their rights
and entitlements in the criminal justice system, but
unless you go out and invest in encouraging awareness
and understanding of those rights and entitlements, they
often amount to naught. As much as we often like to
point to things we do, unless people are able to
substantively access and enjoy those services, they are
not all that meaningful.
Another critically important reform was the
establishment of a child witness service to provide
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specialist support and information to child witnesses,
their carers and parents to assist with their preparation
in criminal justice processes and reduce the trauma
associated with giving evidence. Support was designed
to include remote witness facilities so that children did
not necessarily have to go through the court. Research
has been done in Victorian universities and by the
Australian Institute of Criminology on the incredible
trauma that young people go through when they are
giving evidence — that is not just when children are
victims themselves but when they have been witness to
such offences as well. Ensuring continuity of care for
children when they are witnesses is an incredibly
important part of that process, as is providing proper
links with support services that are so important to
children.
Specialist staff provide services to over 500 witnesses
each year. When one thinks of the number of children
involved in the criminal justice system, one understands
how important that service is. It is important that those
sorts of services are not available just in metropolitan
areas but that they are also supported to provide
outreach in regional areas. We must remember the
particular cultural components and diversity that need
to be accommodated, and the Indigenous Victims of
Crime Support Strategy is another important initiative
of the Victims Support Agency. It aims to increase the
extent to which Koori victims of crime can utilise those
support services. Another incredibly important reform,
and one that people who have been involved in the
criminal justice system have raised with me, is
providing the right for victims to read aloud their victim
impact statements and include pictures, recordings and
other things to describe how a crime has affected them.
There are the reforms to the Evidence Act 2009 to
make alternative arrangements where children or
persons with a cognitive impairment are giving
evidence. Again, this is an incredibly important
evidential reform. The previous government increased
the funding to court network services, which provide
personal support, information and referral for victims of
crime, their families and others preparing to attend
court.
One of the areas of reform that is very dear to my heart
is around family violence and particularly criminal
justice procedures relating to sexual assault. That is not
to say it does not continue to be an ongoing challenge
within the criminal justice system. There has been some
other important research done recently about the lack of
success when it comes to the prosecution of sexual
offences. There have been some really interesting, dare
I say controversial, suggestions put forward by some in
regard to the prosecution of sexual offences. I think it is
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important that we engage with and reflect upon those
sorts of recommendations, even though not all of them
are things that I instinctively support. We certainly have
a problem when it comes to the degree of success in
prosecuting sexual offences, and I think there is much
further work to be done there.
The changes to the Family Violence Protection Act
2008 and the stalking intervention orders, and the
updating of the definition of ‘victim’ in the Children,
Youth and Families Act 2005 to give that consistency
with the Sentencing Act 1991, were incredibly
important. These were very important reforms that were
implemented over the course of the previous
government’s term. It is important that we continue to
challenge, reflect, be open to feedback and look at the
research, and always try to improve the capacity,
involvement, understanding and experience of victims
of crime, particularly those who have been the victims
of violent crime or sexual assaults, and reflect upon the
experience of child witnesses in the criminal justice
system.
We should always try to be open and have informed
public policy debates about those issues rather than
standing here in this chamber and acting in an
unedifying way. We are talking about people who have
had incredibly horrific experiences and are often deeply
vulnerable as they go through the prosecutorial
processes. On behalf of the opposition I indicate an
ongoing openness to engage with the government’s
reform when it comes to victims of crime. That is
certainly my view, and I am a believer in trying to
ensure that we always have a fair, robust and balanced
criminal justice system. I do not believe that improving
or enhancing the experience and role of the victims in
the criminal justice system necessarily has to derogate
from the rights of others, who may be accused
offenders, defendants or hostile witnesses. We have to
learn how to accommodate all these things while still
meeting all the aims and objectives of the criminal
justice system.
Finally, I would like to make some reflections on our
conceptualisation of what a victim of crime looks like.
We are often repelled and horrified when we read of
certain offences and about people who feel that an
offender who has been found guilty may have received
a sentence that does not seem to reflect the gravity of
the crime. It is those sorts of offences that tend to
engage and capture the public attention, yet when we
go to the crime data — and the crime rate is much
higher now than it was 12 months ago — I think it is
time for us as a community to start to grapple with the
horror of what we are seeing in the domestic assault
data fields.
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We talk about family violence and we say that it is a
good thing that there is increased reporting. Family
violence services say to me that in their experience we
cannot be sure that it is just increased reporting and that
economic stress is a driver in the incidence of family
violence. Often we focus on those victims as victims of
crime, because we look at the sorts of crimes that are
occurring which receive high levels of media attention.
It is high time that we as a Parliament — and this is not
something for which I necessarily throw swords or
daggers of accusation at the government —
acknowledge that we have a serious crisis of family
violence starting to appear in our crime data. It may just
be a product of increased reporting; it may be a product
of increased incidence. We simply do not know. But
when we have a 30 per cent increase occurring in
one-quarter of the crime data, we need to be as appalled
and repelled by that data and the fact that there are
serious criminal offences occurring to people behind
closed doors as we are appalled and repelled when we
see iPhone video evidence of what might occur to a
young person going down King Street who is the victim
of violence.
Until we can equate the repulsion of those two crimes
we seem to be incapable of moving into the area of
deeply investing in the area of prevention around
family violence. We see the impacts of it starting to
occur around court backlogs and family violence safety
notices being notified to family violence services —
services that are not getting any increase in funding to
match the increase in the crime data. But a crime that
occurs behind closed doors is as much a crime as one
that occurs on King Street or at a railway station. We
should also never forget that we have an increasing
number of children who are witnesses to those crimes
and that those children are victims as well. Most of the
evidence indicates that 25 per cent of children who
witness crime suffer the manifestations of
post-traumatic stress disorder within 12 months of
witnessing that crime.
We see data and evidence of children who are
witnesses to family violence being far more likely to
become perpetrators of family violence. So when we
talk about victims of crime, we need to widen our
conceptualisation. We need to understand that we have
both a legislative public policy obligation and an
emotional obligation to feel compelled to engage in this
issue. None of the solutions around prevention are easy,
but we need to stop just talking about putting more
police on the street as our response. It is an important
response, but only a tertiary response. If we only ever
go to the tertiary response, we will never grapple with
the very difficult issues around prevention. Prevention
is a challenge in all areas of crime, but when we look at
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the data and see what is actually being reported —
probably just the tip of the iceberg — we see that there
is a darkness occurring in many houses. We as public
policy-makers have a responsibility to respond to that
with energy and openness, and hopefully to do so in a
way in which we do not just engage in the old law and
order auction, because we owe those people far more.
Having made those comments, I wish the Criminal
Procedure and Sentencing Acts Amendment (Victims
of Crime) Bill 2012 a speedy passage through both
houses. I will always utilise my opportunities in this
house to try to ensure that when we talk about crime
and victims of crime we do so accurately and in a way
in which we, as public policy-makers, will ultimately
have a bright light shone on the areas where dark crime
is occurring, which we as public policy-makers have
not yet adequately addressed.
Mr NORTHE (Morwell) — It gives me great
pleasure this afternoon to rise to speak in the debate on
the Criminal Procedure and Sentencing Acts
Amendment (Victims of Crime) Bill 2012. This bill
amends two acts, being the Criminal Procedure Act
2009 and the Sentencing Act 1991. There are a couple
of key objectives and intentions in this legislation, and
one is in relation to compensation orders for loss or
destruction of, or damage to, property. That is dealt
with in the Sentencing Act. Secondly, the bill talks
about sentence indication through the Criminal
Procedure Act. This is where a court may refuse to give
a sentence indication if it does not have sufficient
information on the impact of the offence on the victim.
It is pretty important to understand that victims of crime
should have a voice. I will digress slightly to refer to an
article written by the Coalition for Safer Communities
on 14 December 2011 under the heading ‘Victims of
crime given a louder voice’. It states:
The Victorian coalition government has once again proven its
willingness to give victims of crime a louder voice with the
appointment of Kornelia Zimmer to the Sentencing Advisory
Council, said the Coalition for Safer Communities today.
‘For the first time in over a decade Victorian victims of crime
and their families feel they have a government who is not
only committed to strengthening laws to punish those who
break them but sincerely care about providing victims of
crime with a voice’, said Mrs Gentle, chairperson of the
Coalition for Safer Communities …

I think that is a broad endorsement of the work the
government is doing in recognising victims of crime.
With respect to the legislation before us today, an
article in the Herald Sun of 20 June this year under the
heading ‘Victims win a louder voice’ in part refers to
comments from the Attorney-General about the intent
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of this particular legislation. The article provides
feedback from and commentary associated with some
of the victims of crime groups, including the Coalition
for Safer Communities. The coalition’s chair, Kersten
Gentle, said at the time that these initiatives were
‘fantastic news’. She said:
We need the courts to be given direction on what this
government expects, and what victims deserve, and this is a
great starting point.

Long-time advocate for victims of crime, Noel
McNamara, said in respect of this legislation that a
tougher approach to compensation orders was a very
good idea. Both comments are glowing endorsements
from those victims of crime support organisations that
do such a wonderful job.
On the bill itself, currently the courts will provide a
defendant with an indication of a sentence if the
defendant pleads guilty. Depending on the court this
indication may vary. For example, in the Magistrates
Court it might be a community correction order, a fine
or imprisonment; in the higher courts it could be a term
of imprisonment. These sentencing indications may
assist the defendant to plead guilty, but at the same time
they also give an opportunity for the victims to relieve
some of the stress and anxiety if the defendant does
indeed plead guilty — and there are many examples of
victims being put through great duress during the court
process. They also present the opportunity to get an
early resolution to a trial.
There has been some concern regarding the notion that
the courts may not have heard about the impact of the
crime on a victim prior to a sentence indication being
provided by the sentencing judge and that that impact
needs to be considered in the determination of the
sentence. The bill will make it clear that a court may
refuse to give a sentence indication if it has insufficient
information before having regard to the impact on the
victim. Prosecutors and the police need to ensure that
they have consulted with the victim and that those
impacts are well understood through the trial process
and by the sentencing judges themselves.
It is important to note that the current discretion will
remain in that the sentencing judge can refuse to give a
sentence indication, and that it does not prevent a court
from providing an indication even though it might not
have detailed information, as long as there is sufficient
information to give an appropriate sentence indication.
These amendments reinforce that a court will obtain
and consider information on the impact on victims prior
to giving a sentence indication, which is a very
important aspect of the bill.
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Part 3 deals with compensation for property loss and
damage. It is a very traumatic experience to go through
if you have been a victim of crime. It can be a traumatic
period for many people, depending on the crime. I had
a vehicle stolen that I treasured and loved. It was
smashed to smithereens, which was not a pleasant
experience to go through. We have to ensure that
provisions are in place so that compensation is available
for those who have been victims. There are already
provisions that order an offender to pay compensation,
and that is dealt with in section 86 of the Sentencing
Act 1991. It gives regard to persons having suffered
loss, disruption or damage to property as a result of the
offence.
In this particular part of the bill, compensation for
property, loss and damage encompasses three
amendments. The first is that provided there is evidence
that is acceptable to the courts, the range of materials
that the court can consider in determining property
damage or loss will be expanded. This can include
materials that were not adduced during the trial.
Secondly, where there is evidence of property loss or
damage and it has been presented to the court, a
compensation order relating to property damage or loss
can then be made on its own motion, and I will talk a
little more about that shortly. Thirdly, the courts will be
required to ask whether a compensation order relating
to property loss or damage will be sought.
On the second point of compensation on a court’s own
motion, this is in addition to the powers of the Director
of Public Prosecutions and of police prosecutors to
bring an application for compensation on behalf of the
victim. However, there is no expectation of the criminal
courts dealing with complex matters, although the
settling of those arrangements in civil proceedings will
still occur. These amendments will ensure that where
there is quantifiable property loss or damage, a
compensation matter can be considered as part of a
criminal trial, and that makes sense as far as I am
concerned.
On the first point of expanding the range of materials
and documents available to the courts, this change will
make the making of an appropriate compensation order
easier and fairer. Again it makes sense that when you
are able to provide particular information to the courts,
they can make fair and just determinations. Currently
evidence of property loss or damage is generally
prepared by way of the victim impact statement
process, and that may not always be relevant to the
impact element of the offence. Including items such as
quotes for repairs or valuations or receipts is important
in the making of a determination that there is a fair, just
and appropriate compensation order.
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These are very sensible provisions. They are a step in
the right direction. These provisions enjoy great support
from the victims of crime organisations in Victoria. It is
one of many reforms the Attorney-General has put in
place. While they may not be large global reforms, as
was pointed out by the member for Altona, they are
important measures in ensuring that victims of crime
are recognised through the courts and through the legal
proceedings available to them. As Kersten Gentle said
in previous statements, the coalition government is
listening to the victims of crime organisations that exist
in this state. It is acting, and this legislation is one of
many means of doing that. In addition, there are more
police in place right around Victoria, there are more
protective services officers manning railway stations
throughout the state and the government’s
law-and-order reforms have been very well received by
communities across our great state.
Ms HUTCHINS (Keilor) — I rise to speak on the
Criminal Procedure and Sentencing Acts Amendment
(Victims of Crime) Bill 2012. Labor supports the bill,
which amends the Criminal Procedure Act 2009 and
the Sentencing Act 1991 and will clarify a number of
powers the court has had for some years. It will
encourage courts to consider the victim impact of crime
statements when a court is giving a sentence indication.
It strengthens the consultation process for victims
before a sentence indication is given to the defendant.
These are good steps that have been available for some
time in courts, but these changes emphasise the offering
of such services in court procedure.
The bill allows for offenders to be ordered to
compensate the victims for property loss or damage if
the damage is quantifiable. It also streamlines the
process for a victim obtaining a compensation order for
property damage or loss. Whilst these changes are
necessary, they are hardly big or headline changes, such
as victims gaining a voice in the justice system. This is
one step in the system; not the complete answer for the
many victims of crime out there. We still have a long
way to go. The legislation makes some small changes,
but there are many changes to our legal system —
including resourcing, particularly in relation to support
for victims — which still need to happen.
Currently the Sentencing Act 1991 allows for a court to
order compensation for a victim, but with these changes
courts will have to ask the victim whether he or she is
going to seek compensation. If the victim does not
affirm, the court can still make a compensation order.
These are important changes for those victims who may
not have ever been through the court system, may not
know what their rights are and may not be advised at a
high enough standard. Inserting these changes will
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ensure that victims will at least be asked during the
court proceedings.
Currently courts can take into account the impact of
crime on victims. With these changes the impact of
crime must be considered. Claims that these
amendments signal major reform for victims of crime
are a little misleading. This is an attempt to appear to be
tough on crime without putting the investment into the
court system to deal with the increased rates of crime
across the state, particularly in the last two years.
As the member for Keilor I have seen increases in the
crime rate in the Brimbank area of 5.6 per cent in
12 months, with the biggest increases being in drug
offences, robberies and, unfortunately, family violence.
Some of those offences have doubled in reporting
levels when compared to the previous year. Drug
offences in particular rose 14.7 per cent and violent
crime by 10 per cent. From discussions I have had with
local police and stories in the local newspaper, the jump
in robberies has been attributed to youth crime. Youth
crime in itself is a major issue that is not just for the
court system to deal with and not just related to
sentencing; the whole society needs to deal with it.
Robberies in the Melton end of my electorate have also
skyrocketed, with 39 robberies reported last year and 67
this year, which is a 71 per cent increase in a very short
time. Residential burglaries in Brimbank have
skyrocketed by a staggering 61 per cent, and Victorian
statistics show reported residential burglaries have
surged in the 12 months to March this year, up from
1295 to 2085. Brimbank’s total crime rate per
100 000 people has increased by 8.6 per cent, and the
latest figures show that family violence is up around the
33 per cent mark, which is probably the second-highest
rate across the state and a pretty significant rate at that.
These figures are based on the numbers of reported
crimes, not the actual number of crimes. Unfortunately
there seems to be a high proportion of crimes that go
unreported.
I recently conducted a residents survey in my electorate
which asked the question, ‘What do you like most
about your suburb, and what do you like least?’.
Surprisingly, in the suburb of Caroline Springs over
50 per cent of the 1000 residents surveyed said the
thing they like least about their suburb is the fighting
and screaming that happens within their neighbours’
households. That was a very significant statistic to
come out of that survey. It is certainly something that
directly correlates with what the residents want, which
is a greater police presence, a local police station that is
open 24/7 and more community centres for people to
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meet, come together and overcome some of the issues
of isolation that occur in new housing estates.
It was only a few weeks ago, on 24 July, that Chief
Commissioner of Police Ken Lay was reported in the
Herald Sun as saying that society must address the root
causes of problems, such as poverty and lack of
education, when we talk about crime rates increasing.
According to the Australian Bureau of Statistics the
social determinants of crime are made up of
environmental and individual factors. This is something
that really goes to the heart of the issues of family
violence and sexual assault. Criminals are not
necessarily born that way. It is their environment and
individual factors that over time put them in the at-risk
category for becoming an offender. An impoverished
physical, social and family environment, living in
poverty, isolation from social support and being raised
in a violent family are examples of these types of
environmental risk factors.
A lack of community cohesion in one’s neighbourhood
and poor economic conditions in society are also risk
factors for crime. The rate of unemployment, the extent
of the welfare system and the varying levels of
education in society are all determinants for crime.
Individual risk factors can include mental and physical
health status, demographic and socioeconomic
characteristics, attitudes and beliefs, and lifestyles and
behaviour. Poor health status increases one’s risk for
involvement in crime.
The Baillieu government has claimed it is taking a
holistic approach to crime and is tough on crime. It
certainly tried to project a ‘tough on crime’ image at the
last election. Some of the criminal justice amendments
that have come before us are in a sense on the sidelines
of the things that truly need to happen. To support
victims of crime as well as prevent crime, the criminal
justice system really needs to have more resources.
The system needs to be responsive to the needs of
victims, particularly sexual assault victims. Quite
recently, I think in the last month, a judge of the Court
of Appeal, Marcia Neave, made comments in the daily
newspapers that in Victoria the proportion of those
charged with sexual assault who plead guilty has fallen,
so a higher proportion of witnesses have to give
evidence and be cross-examined. Of cases that go to
trial, unfortunately, fewer than half the defendants are
convicted. It is estimated that less than 2 per cent of
sexual assault victims will ever feel that they have been
vindicated in making their complaints and claims by
conviction of the offender.
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Not many people in our society today ever fully recover
from having an act of violence or a sexual assault
inflicted upon them. These victims rely on a long and
tedious court process to help them try to recover and
feel some sense of justice. Unfortunately in many cases
the system lets them down, and they do not have a
sense that they have been given justice.
The Baillieu government can masquerade as tough on
crime all it likes; however, crime rates will continue to
grow as long as the government keeps cutting services
that keep our society connected, educated, mentally and
physically healthy, and employed.
Mrs VICTORIA (Bayswater) — I am glad to have
the opportunity to comment on the Criminal Procedure
and Sentencing Acts Amendment (Victims of Crime)
Bill 2012. I am also very glad that the opposition is
supporting the government in its moves to introduce a
couple of new items to our criminal justice system that
are going to have a lot of impact on people coming
through the court system. The bill amends a couple of
different acts and helps to give victims a much better
say in what is going on, and I will get to that in a
moment. It provides for better enforcement of
compensation rights as well, a task which some people
find very arduous after they have been through a court
case. It can also be a very expensive task. We are also
going to introduce the ability for victim impact
statements to be heard at an appropriate time. Victim
impact statements were a creation of the Kennett
government quite some years ago, and we are tweaking
some things to make sure that all the legislation is
relevant.
Under the bill the courts will be able to give the
defendant in a particular case the opportunity to have an
indication of the types of sentences he or she may incur
during the case if they plead guilty, not as the case
progresses but at the actual time of plea. The court can
indicate several things. It can indicate whether it might
impose a fine, a community correction order or even a
term of imprisonment, which would be immediate.
Higher courts can also state if they might impose a term
of imprisonment; that is up to them. If a defendant
pleads guilty at the first opportunity, a court cannot
actually give a more severe sentence than the one it
indicates at this stage. So it is fair for all at this
particular stage, as long as they get in early. If they are
provided with sentence indications, the defendant can
decide whether or not they want to plead guilty and
whether or not they want to risk going through with a
full trial. Hopefully we will then get an earlier
resolution of the matter. That is something we talked
about a lot in opposition, saying that, obviously, the
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courts are very, very full and we need to free the system
up. This will give us one avenue for doing that.
The benefit to victims in this particular case is being
spared from going through the whole trial process. For
many that is highly traumatic and can almost be a
secondary cause of trauma. They go through the crime
itself as a victim and then have to go through the whole
court system. If they are not in the Melbourne area and
the trial is being held in Melbourne, that also impacts an
awful lot upon them and their family, as having to
travel incurs a lot of expense and that type of thing. So
we are helping the victims in this particular case.
If detailed information is given by the victim about the
impact of the offence upon them, that can be taken into
consideration as well. This impact is one of the most
important factors in determining a sentence. We are
amending the Sentencing Act 1991. I have to add here
that, if it wants to, a court can actually refuse to give a
sentence indication if it does not feel it has enough
information at that time. It can actually say, ‘No, we
don’t want to do that at this stage’. When this bill is
enacted it will be clear to the police and also to the
prosecution that they will need to have a lot of
consultation with victims to provide information to the
court so that it can be taken into account if an early plea
is entered into. The bill also reinforces the expectation
that the court will obtain and consider this information,
and I think that is a matter of progress.
There are so many different ways that victims can be
impacted upon, and of course we immediately think of
trauma. A victim may be scared to go out after an
assault. After a really traumatic event they may not
want to leave the house, they may not be able to work
and all that sort of thing. The sorts of crimes we are
talking about here could be physical or sexual assault;
workplace assault; domestic violence or abuse; armed
and violent robbery; aggravated burglary or home
invasion — and of course it would be one of the most
awful things to know that you are not safe in your own
home; child abuse or child sexual abuse; stalking;
threats to kill or murder; culpable and dangerous
driving; road rage; or a breach of an intervention order
where a violent crime has been committed against a
person. The impact on the victim can be physical but it
can also very much be psychological, and this can last a
lifetime — and not just for the victim; it can also have a
lasting impact on their family and their family life. We
know that marriage breakdowns and all sorts of things
can occur after such traumatic experiences. What we
want to do is get through these cases as expeditiously as
possible, sparing the victim any additional trauma.
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The sorts of impacts these crimes can have upon a
victim include acute stress disorder, post-traumatic
stress disorder, generalised anxiety disorder or perhaps
something more specific. It could also be a panic
disorder, major depression, social anxiety, social phobia
or some sort of complicated grief disorder. It is a highly
complex minefield for victims, and we are helping to
relieve them of some of that. The impacts can also
manifest in very physical ways. There can be all sorts
of cardiovascular problems because of the stress, and
also insomnia. The list is almost endless as to how these
impacts can manifest.
Victim impact statements are a really important part of
the healing process for some victims. They are an
opportunity to tell the court what they are feeling and
what they have gone through. The timing of the victim
impact statement is incredibly important, and I will get
to that in a second. The victim impact statement is not
given at the beginning of a case but when sentencing is
due. The statement might be read out to the court, either
wholly or in part. Drawings, poems, photographs and
all sorts of different things can be included in the victim
impact statement — anything that will help make up a
complete picture for the court when sentencing is due to
be handed down.
Victim impact statements were argued for for many
years, and as I said the Kennett government brought
them in a long time ago. Many people believe
sentencing is far more just and effective if a victim
impact statement is heard and that the sentence is then
not just an arbitrary number but is based on not only the
facts of the case but also how it has impacted on the
victim’s life.
I want to talk about the timing of the victim impact
statement. As I said, it happens at the end of the case,
before sentencing. That is really important so that there
is no false expectation on the part of the victim that a
person is going to be sentenced just on the evidence
they have given in a victim impact statement. At that
stage it also allows the victim not to be cross-examined
on their victim impact statement. If the victim impact
statement were introduced earlier, it could be very
tempting for the defence to cross-examine the victim,
making them go through a second trauma, which would
be unnecessary and very difficult.
I will quickly touch on the compensation aspect of the
amendments the bill makes. Clause 6 of the bill inserts
new section 86AA(1) into the Sentencing Act 1991,
requiring the court to ask the prosecution whether an
application for a compensation order will be made
when evidence has been presented that property
damage, loss or destruction has occurred as a result of
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the offence. That is a real change from what currently
happens. It has been entirely up to the victim’s counsel
to say whether compensation will be sought. Now it
will be up to the courts to ask whether compensation
will be sought.
The court can also ask for evidence as to why that
particular amount is being sought — for example,
receipts for damage if jewellery has been stolen,
medical bills or that sort of thing. All of these things
can be taken into account, expediting the legal process.
The bill makes some very good changes to Victorian
law, and I wish it a speedy passage through both
houses.
Mr McGUIRE (Broadmeadows) — I rise to make a
contribution in the public interest on the Criminal
Procedure and Sentencing Acts Amendment (Victims
of Crime) Bill 2012. I state from the outset that the
opposition will be supporting this bill. The bill amends
the Criminal Procedure Act 2009 and the Sentencing
Act 1991 to clarify a number of powers which the court
had held for many years. It will encourage courts to
consider the impact a crime has on the victim when the
court is asked to give a sentencing indication,
strengthen consultation procedures for victims before a
sentencing indication is given to the defendant, allow
for offenders to be ordered to compensate victims for
property loss and/or damage if the damage is
quantifiable and streamline the process for a victim
attaining a compensation order for property damage or
loss.
The Sentencing Act 1991 requires the court to take into
account the impact of the crime on the victim when
making sentencing indications. Part 2 of the bill amends
the Criminal Procedure Act 2009 to promote
consideration of the impact of the crime on a victim.
This is not a revolutionary idea or even a substantial
reform, but it is a reasonable change that goes to the
question of balance — on the one hand ensuring justice
for victims, and on the other ensuring the right to a fair
and impartial trial. Getting the balance right between
the punitive criminal justice system and a preventive
system is critical.
It should be noted that some crimes are so heinous that
victims can never fully recover. It is for this reason that
an article in the Australian of 1 September 2011 says:
Victims of crime had less confidence in the system than
people who had not been victims.

The article quotes criminal barrister Peter Faris, QC, as
saying:
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Victims are never going to be happy with sentences because
they’ve suffered terrible losses and terrible traumas.

As such, I hope the bill can make some progress in
ensuring that victims have faith in the judicial system
and that it closes what Chief Justice of Victoria Marilyn
Warren described as ‘a disconnection’ between
members of the judiciary and victims of crime.
This is a complex issue. Judges are not a conduit for
victims, and there is a reason why cases are heard on
the principle of an impartial judge and jury. It is within
this context that the opinions of jurors on sentencing are
highly significant. A recent Tasmanian study concluded
that jurors overwhelmingly support the sentences
handed down by judges. The study, which surveyed
698 jurors from 138 criminal trials that returned a guilty
verdict, found that 90 per cent of the jurors said they
considered the sentence imposed to be appropriate and
that 83 per cent of them thought judges were in touch
with public opinion. The survey findings say in part:
The fact that 52 per cent of jurors chose a more lenient
sentence than the judge and only 44 per cent were more
severe than the judge shows that informed members of the
public are not as punitive as many representative surveys
have suggested.

As the Sentencing Advisory Council reported:
The Tasmanian study concluded that surveying jurors
provides a reliable source of public opinion on sentencing
because it involves members of the public who have formed
their views through firsthand experience of sitting through a
trial rather than through second-hand sources of information,
such as news media.

This legislation is broadly indicative of the
government’s priorities, which lie in the criminal justice
system rather than in investing in projects and programs
that would help keep people out of the criminal justice
system. In my electorate of Broadmeadows this is a
particularly important issue. The government is
repeating some of the mistakes of history, and we see
that in the 2012–13 state budget, where it performed
what I have termed a reverse Robin Hood — taking
assets from the poorest area to give them to the more
prosperous ones.
The government has also cut funding to TAFE, a key
provider of education and skills training, which will
have a hugely detrimental impact on Kangan Institute
in Broadmeadows, but at the same time it is investing in
a grander courthouse. We have to have good
facilities — I have no argument; they must be
maintained — but we must get the investment balance
right between what is put into attitude, education and
opportunity through the provision of different
infrastructure and what you do in the criminal justice
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system. It is about the balance between the punitive and
preventive models, and my argument is that we need to
put more investment into the preventive model.
This issue is directly relevant to the current bill before
the house, which deals with victims of crime, because
my argument all along has been to establish preventive
models and address the causes rather than the
symptoms. This is where we need to have a balanced
strategy. The funding priorities of the coalition
government will establish a cause-and-effect process,
cutting opportunities for education and training and
disadvantaging vulnerable people. This cannot be
inadvertent, because I have been calling for this strategy
since the time I was elected to represent
Broadmeadows. We want the government to get more
balance into the proposition. I am glad the Minister for
Crime Prevention is in the chamber, because we need to
see how this issue evolves within the government. I
would like to see these changes made in the public
interest.
Rather than giving priority to more prisons and a
grander courthouse, the government should be
supporting models that provide opportunities for
lifelong learning. We have a good model called the
Global Learning Village, a strategy for building
smarter, healthier and better connected communities.
This is a key internationally recognised investment
strategy in attitude, education and opportunity.
It is not possible to discuss criminal justice without
having regard to education, because we know that
98 per cent of male inmates and 80 per cent of female
inmates have not completed secondary school. That is a
damning statistic, and it goes to the heart of the issue
about why we should try to get the balance right
between education and opportunity, and recidivism.
Therefore it beggars belief that behind all of its rhetoric
about a law and order strategy the government makes
cuts to specific education funding and programs that
target the most vulnerable. Put simply, if the coalition
government were seriously committed to victims of
crime, surely its first priority would be to prevent
people from becoming victims in the first place.
There is a specific case in point. In budget paper 4 of
the last budget — I am glad the Treasurer is here — on
page 41 there is a table showing an investment in the
Broadmeadows central activities area. That allocation
was in the first budget of this government; it was a
promise that I welcomed. It was a commitment in black
letters. We were going to get this allocation into the
Broadmeadows area. In the second budget the
allocation was taken out. Footnote (a) to the table says
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the amount is to be redistributed from the poorest area
of the state to more prosperous areas.
Because I have raised the issue of the Baillieu
government doing a reverse Robin Hood, a third
position has now been taken by the Minister for
Planning as reported in the Herald Sun, where he said,
‘No, wait. We will make sure that the money is still
invested in Broadmeadows’.
Let us find out where the money is going to be
allocated. To provide lifelong learning, training and
skills, great projects need to be done around the whole
Broadmeadows hub, the heart-and-soul project around
the activities centre, the railway redevelopment and a
number of other different activities. The social
infrastructure needs to be developed, so I am arguing
that we need to know what the situation is. We have
now had three different positions from the government.
I welcome the Minister for Planning’s last public
statement in the Herald Sun that $14.7 million will be
allocated to Broadmeadows. We will pursue the
scrutiny and the accountability of that statement.
As members would understand, my constituents are
concerned. They want to know exactly where the
money will go. There is one bid for two new floors on
the Hume Global Learning Centre, and as I said, that
would complete the lifelong learning proposition. We
are trying to get a multiversity in there and connect
people up with lifelong learning: with preschool
reading, bilingual story time and mentoring from
computers into a multiversity connected to Kangan
TAFE, Victoria University and even RMIT and other
academies, all the way to the University of Melbourne,
the leading university in the country.
This is a proposition for building opportunity, and these
are the priorities that need to be addressed. If the
government is serious about the preventive measures
that need to be undertaken, this is what has to happen.
This is an area where it can make a start. We can make
it a landmark project. I reach across the chamber for
this to be done. Otherwise on behalf of my constituents
I am going to take the Jerry Maguire position and say,
‘Show me the money’.
Debate adjourned on motion of Mr WELLS
(Treasurer).
Debate adjourned until later this day.
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PRIMARY INDUSTRIES AND FOOD
LEGISLATION AMENDMENT BILL 2012
Statement of compatibility
Mr WALSH (Minister for Agriculture and Food
Security) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Primary
Industries and Food Legislation Amendment Bill 2012.
In my opinion, the Primary Industries and Food Legislation
Amendment Bill 2012, as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act. I base my opinion on the reasons outlined in
this statement.
Overview of bill
The bill amends:
the Food Act 1984;
the Impounding of Livestock Act 1994;
the Local Government Act 1989;
the Livestock Disease Control Act 1994; and
the Prevention of Cruelty to Animals Act 1986.
Human rights issues
The bill engages the following human rights:
privacy;
property rights;
equality;
the presumption of innocence; and
the right against retrospective punishment.
Entry powers and impounding livestock
Clause 4 of the bill inserts new section 5B into the
Impounding of Livestock Act 1994, providing additional
powers for authorised officers of councils to enter land or
buildings (excluding any building occupied as a residence),
with any assistance that is necessary, if the officer reasonably
believes that there are livestock that are not adequately
confined on the land or in the building. Apart from
circumstances in which the welfare of livestock is at risk or
there is a risk to public safety as outlined in section 5B(4)(a),
section 5B(2) provides that the power can only be exercised
between the hours of 7.00 a.m. and 7.00 p.m. Further, the
authorised officer must take all reasonable steps to inform the
owner or occupier of the purpose of the entry. If an authorised
officer exercises the power of entry without the owner or
occupier of the land or building being present, the officer
must fix a notice to the building or entry gate that sets out the
details of the entry, the number and description of any
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livestock impounded and the procedure for contacting the
authorised officer for further information.
The officer may impound livestock if satisfied that, if the
livestock were to wander from the land or building, the
welfare of the livestock or other livestock would be at risk or
there would be a risk to public safety or, alternatively, if
satisfied that the livestock are the subject of a notice served on
a person under section 16B requiring the person to take
measures to adequately confine livestock on the land or in the
building and the person has not taken those measures within
the time specified in the notice.
Section 13(a) of the charter act establishes the right of an
individual not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
While this clause engages the right to privacy, the clause also
contains appropriate safeguards against any arbitrary
interference with privacy. Entry powers are confined to
circumstances where the authorised officer has a reasonable
belief that livestock are not adequately confined and cannot
be exercised in relation to any building occupied as a
residence. Further, apart from circumstances in which the
welfare of livestock is at risk or there is a risk to public safety,
an authorised officer can only exercise the powers between
7.00 a.m. and 7.00 p.m. and must take all reasonable steps to
inform the owner or occupier of the land or buildings the
purpose of the entry. Additionally, an authorised officer must
leave a notice of his or her visit if the owner or occupier was
not present at the time. Accordingly, the right to privacy is
engaged but not limited.
Section 20 of the charter act establishes a right for an
individual not to be deprived of his or her property other than
in accordance with the law. While the power to impound
livestock engages the right to property in section 20 of the
charter act, any interference to property which may occur
through the seizure of livestock is in accordance with law and
will only be exercised according to the criteria set out above.
Therefore, section 20 of the charter act is not limited.
Power to request information relating to land from councils
Clause 29 inserts a new section 121A into the Livestock
Disease Control Act 1994, providing that the secretary may
make a written request to a council for certain information
relating to land in that council, including the name, address
and contact details of owners and occupiers of that land.
Clause 71 inserts a new section 273A into the Local
Government Act 1989 that provides that a council must make
available to the Secretary to the Department of Primary
Industries any information relating to land in the municipal
district of that council that has been requested in writing by
the secretary in accordance with section 121A of that act.
While this engages the right to privacy in section 13(a) of the
charter act by allowing access to personal information, the
right is not limited. There is no arbitrary interference because
access to the information requires a written request and can
only be used in connection with the administration of, or
carrying out of the secretary’s functions under, the act or the
regulations, which is legitimate. Prior knowledge of the
geographical location and contact details of properties, both
with and without livestock, is critical to the success of an
emergency animal disease response; untimely delays, as do
occur in emergency responses, threaten to delay surveillance
and control activities. It is primarily in this context that the
power will be used, and it will formalise new and existing
exchanges of information.
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Defence if acting in accordance with a code of practice
Clause 33 inserts a new subsection 11(2) into the Prevention
of Cruelty to Animals Act 1986. Subsection 11(2) provides
that it is a defence to a prosecution for an offence under
sections 9 or 10 in relation to an activity if a person charged
was carrying out the activity in accordance with a prescribed
code of practice for the purposes of this subsection.
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law.
The new subsection 11(2) places a legal burden on an
accused, by requiring an accused to prove on the balance of
probabilities that he or she acted in accordance with a code of
practice prescribed in the regulations.
Whether a statutory presumption imposing a legal burden of
proof is an unreasonable limitation on the right to be
presumed innocent in section 25(1) of the charter act will
depend on all the circumstances of a particular provision. This
includes the nature of the matter to be proved by the accused,
the seriousness of the offence and the punishment that may
flow from a conviction. While the bill limits the right to be
presumed innocent, I consider that the limitation is reasonable
and demonstrably justified in accordance with section 7(2) of
the charter act for the following reasons.
The risk that the provision may allow an innocent person to
be convicted of the offence is low. The prosecution must still
prove the elements of the relevant offence under sections 9 or
10 of the Prevention of Cruelty to Animals Act 1986 and, if
the accused acted in accordance with a prescribed code of
practice, the accused should be able to adduce evidence to
demonstrate this.
The addition of this defence provision into the Prevention of
Cruelty to Animals Act 1986 achieves an appropriate balance
between the rights of an accused and the need to prevent
cruelty to animals.
An evidential onus is not a less restrictive alternative
reasonably available to achieve the purpose of the provision.
It is more appropriate for an accused to prove, on the balance
of probabilities, that he or she acted in accordance with a
prescribed code of practice than for the prosecution to prove
beyond reasonable doubt that the accused did not do so.
Taking into account the above factors, I do not consider that
the imposition of a legal burden goes beyond what is
necessary and reasonable to achieve the purposes of the act.
Inclusion of disqualification for persons found not guilty
because of mental impairment
Clause 34 amends section 12 of the Prevention of Cruelty to
Animals Act 1986 to substitute ‘convicted’ for ‘convicted,
found guilty or found not guilty because of mental
impairment’. This allows a court to order that a person be
disqualified for the period (not exceeding 10 years) specified
in the order from being a person in charge of an animal of a
kind or class specified in the order.
This clause provides that persons found not guilty of an
offence on the basis of mental impairment are to be treated as
if they have been found guilty of an offence for the purposes
of section 12 of the act. Such people are then potentially
subject to a court order disqualifying them from being in
charge of an animal. This clause engages the right to equal
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protection of the law in section 8 of the charter act, on the
basis of the attribute of impairment. (Section 3 of the charter
act incorporates the meaning of discrimination from the Equal
Opportunity Act 2010. Impairment is an attribute for the
purpose of that act.)
In my view, the amendment to section 12 does not allow for
discrimination on the basis of impairment. This is because the
disqualification order is not made on the basis of the person’s
mental impairment. Rather, the action is taken because of the
fact of the person having committed conduct which is
prescribed as an offence under the act, and in order to prevent
any further acts of animal cruelty from occurring. Further, a
court can only make a disqualification order if a court
considers that the offence or offences is or are of a ‘serious
nature’. For these reasons, I consider that clause 34 is
compatible with the charter. Additionally, even if clause 34
did constitute a limit to the right of equality in section 8 of the
charter act, it would be reasonable and justifiable in order to
prevent cruelty to animals.
Search warrant for premises if non-compliance with notice
for production of documents
Clause 38 inserts a new section 24KA into the Prevention of
Cruelty to Animals Act 1986, which provides that an
inspector may apply to a magistrate for the issue of a search
warrant in relation to premises, including residential premises,
if a person at the premises has not complied with a notice
under section 24ZTA to produce or make a document
available within the time specified.
To the extent that the search of premises in these situations
interferes with a person’s privacy, the interference will be
lawful and not arbitrary. The interference will only occur in
confined situations where a magistrate is satisfied that
reasonable grounds exist to believe that there is a document in
or on the premises that is relevant to determining whether a
person has committed an offence against the act or
regulations.
Offences as to authorised officers
Clause 44 inserts a new section 35A into the Prevention of
Cruelty to Animals Act 1986. This section contains three new
offences. The first offence, contained in the new
section 35A(1), provides that a person must not, without
reasonable excuse, obstruct or hinder or attempt to obstruct or
hinder an authorised officer in the discharge of his or her
powers, duties or functions under this part. Section 35A(2)
provides that a reasonable excuse includes the failure of the
authorised officer to inform the person of the existence of the
offence before the authorised officer attempted to exercise the
power or carry out the duty or function under this part.
Section 35A(3) provides that a person must not, without
reasonable excuse, refuse admission to an authorised officer
exercising a power of entry or a person assisting an authorised
officer in exercising a power of entry under this part.
Section 35A(4) provides that a person must not, without
reasonable excuse, contravene or fail to comply with any
direction or requirement of an authorised officer who is acting
in the discharge of his or her powers under the act. All of
these offences are punishable by 60 penalty units.
While in respect of each of these offences the evidential
burden is shifted by requiring the accused to show a
reasonable excuse, I do not consider that section 25(1) of the
charter act is limited because there is only an evidential
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burden on the accused to show a defence (a reasonable
excuse) and the prosecution still bears the onus of proving the
essential elements of the offence. I consider this is appropriate
in respect of each of these offences because the accused is the
only person who will be able to provide evidence of any
reasonable excuse for refusing or failing to meet the relevant
duty or obligation.
Disqualification from being in charge of an animal
Clause 46 inserts a new section 44 into the Prevention of
Cruelty to Animals Act 1986. The new section 44 provides
that section 12, as amended by section 34 of the Primary
Industries and Food Legislation Amendment Act 2012
(clause 34 of this bill), applies to a person in respect of an
offence under this act allegedly committed by the person
before, on or after the commencement of section 34 of the
Primary Industries and Food Legislation Amendment Act
2012.
Clause 34, which amends section 12 of the Prevention of
Cruelty to Animals Act 1986, was discussed above. The
amendment will allow a court to order that a person found not
guilty because of mental impairment be disqualified from
being a person in charge of an animal for a period not
exceeding 10 years.
Clauses 34 and 46 consequently have the effect that a person
found not guilty because of mental impairment can be
retrospectively subject to a disqualification order by a court.
Section 27(2) of the charter act provides that ‘a penalty must
not be imposed on any person for a criminal offence that is
greater than the penalty that applied to the offence when it
was committed’. In my view, the new section 44 does not
limit section 27(2) of the charter act, as a disqualification
order made under section 12 of the Prevention of Cruelty to
Animals Act 1986 is not a penalty. This is because it is
protective (in that its purpose is to prevent cruelty to animals),
rather than punitive in nature.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Peter Walsh, MLA
Minister for Agriculture and Food Security

Second reading
Mr WALSH (Minister for Agriculture and Food
Security) — I move:
That this bill be now read a second time.

This bill amends the following acts:
the Food Act 1984;
the Impounding of Livestock Act 1994;
the Prevention of Cruelty to Animals Act 1986;
the Livestock Disease Control Act 1994; and
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the Local Government Act 1989.
The amendments to the Food Act 1984 provide for the
regulation of the national primary production and
processing standard for eggs and egg products (the egg
standard) in Victoria. The egg standard requires the
regulation of on-farm and processing activities relating
to food safety to protect public health. The standard
applies to all farmers who sell eggs, irrespective of the
size of the business.
The egg standard will automatically come into force in
Victoria on 26 November 2012 as it will, from that
date, form part of the Food Standards Code. It is a
requirement under the Food Act 1984 to comply with
the Food Standards Code. Local government is the
responsible regulatory authority under this act for food
processing and sale activities.
Currently there is no clear mechanism under the Food
Act 1984 whereby the on-farm activities of the egg
standard can be regulated and no responsible regulatory
authority.
Regulatory framework to enforce the egg standard
The bill establishes a suitable regulatory framework
under the Food Act 1984 for orderly implementation
and enforcement of primary production and processing
standards. It establishes the Department of Primary
Industries as the responsible regulatory authority. The
framework will enable a risk-based approach so that
businesses posing lower risks have minimum
regulatory requirements. It will also enable recognition
of commercial and industry systems that meet the
requirements of the standard.
This framework will be applied in the first instance to
the egg standard and will be able to be applied to the
regulation of new national primary production and
processing standards in the future if required.
The bill will extend to the Secretary of the Department
of Primary Industries similar enforcement powers to
those that are already available to local government or
the Secretary of the Department of Health under the act
to deal with other types of food safety breaches. They
will be applied by the Department of Primary Industries
to primary production and processing standards.
The Secretary of the Department of Primary Industries
will be able to appoint authorised officers, anticipated
to be employees of the Department of Primary
Industries, who will then have the powers in the Food
Act 1984 to regulate on-farm activities relating to the
egg standard. Local government will maintain
responsibility for food retail activities for eggs off-farm.
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A memorandum of understanding between the
Department of Health, local government and the
Department of Primary Industries will be established to
ensure seamless implementation of the egg standard.
Some functions and powers will remain the preserve of
the Secretary of the Department of Health including
emergency powers to protect public health and food
recall powers.
Exemptions and egg stamping
The egg standard requires all eggs, including duck and
quail eggs, to be stamped with a ‘unique identifier’ for
the purposes of traceability. The standard also has a
general requirement for traceability. All retailers would
be required to sell stamped eggs only.
The Victorian government is concerned about the costs
to industry and the limited public health benefits of egg
stamping. This bill will enable the government to delay
the introduction of egg stamping to give more time to
industry to plan for and install the necessary equipment.
In the case of duck and quail industries, a permanent
exemption may be made depending on an evaluation of
the impact and effectiveness of this requirement.
The bill will permit the Secretary of the Department of
Health or Secretary of the Department of Primary
Industries to make an order exempting relevant classes
of persons from specified standards in the food
standards code. In the case of the Secretary,
Department of Primary Industries, this power will be
limited to primary production and processing standards.
The exemptions may be limited in time or
circumstances. As indicated, this will be used in the
first instance to exempt relevant classes of persons from
the requirement for egg stamping for a two-year period.
This is a power that would only be exercised in
exceptional cases, where there are significant problems
or issues for Victoria associated with a particular
standard which cannot be resolved during the
development of a standard.
Effective enforcement by one regulator
The Food Act 1984 currently makes officers authorised
under the Dairy Act 2000 and Meat Industry Act 1993
authorised officers under the Food Act 1984. In the
case of dairy, the scope of this authorisation is limited
for ancillary activities. The bill amends the Food Act
1984 to remove this limitation which will enable
non-dairy activities at a dairy business licensed under
the Dairy Act 2000 to be effectively regulated by Dairy
Food Safety Victoria.
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Impounding of Livestock Act 1994
The Impounding of Livestock Act 1994 is the principal
legislation regulating the impounding of wandering,
inadequately confined or abandoned livestock. It
provides local government and other authorised
agencies with the power to impound or issue notices to
ensure livestock are appropriately confined and not
wandering on roads or any other land. Wandering
livestock can prove to be a serious risk to our road
safety and have been the cause of serious vehicle
accidents and human deaths in the past. Wandering or
trespassing livestock can also put themselves or
neighbouring livestock at risk from vehicle accidents,
fighting, causing pregnancy in very young stock or
spreading disease or parasites.
The bill will allow a notice of objection to the
trespassing of livestock and a notice to confine
livestock to be served on a landowner in relation to
trespassing or inadequately confined livestock as well
as the livestock owner. This will provide authorised
officers with the necessary flexibility depending on
who is responsible for fences and containment.
This bill proposes to introduce new powers of entry and
impoundment of livestock in circumstances where they
are not adequately confined to land or building (other
than a residence) and there would be a risk to public
safety or to the welfare of the livestock or other
livestock. Additional powers are also provided where
there has been non-compliance with a confinement
notice.
The bill will also permit the Governor in Council to
make regulations for the care and management of
impounded livestock in pounds, such as is already in
place for companion animals, to allow appropriate
standards to be put in place for the care and housing of
impounded livestock.
Prevention of Cruelty to Animals Act 1986
This bill also amends the Prevention of Cruelty to
Animals Act 1986. This act provides essential
protection to the welfare of animals and provides for
offences for cruelty to animals, appointment of officers,
enforcement powers, penalties including court orders
relating to the care and custody of animals and use of
animals in scientific procedures.
The bill widens the courts’ ability to issue an order
disqualifying or placing conditions on a person being in
charge of animals to where the person is found guilty
but not convicted of a cruelty offence or the person is
found not guilty of a cruelty offence by reason of
mental impairment. This will give the courts more
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flexibility in their findings whilst still being able to
impose an order protecting the welfare of animals under
a person’s control.
The bill will enable an inspector (with the approval of
the Secretary, Department of Primary Industries) to
require a person not suspected of having committed an
offence to provide access to or produce a document
considered relevant to the investigation of an offence by
another person. A warrant power will also be
introduced where a person is non-compliant with this
section. This will enable improved implementation of
the act by ensuring inspectors can access necessary
information relevant to identifying whether an offence
has occurred or to determine who is the person in
charge of the animal at the time an offence occurred.
Black Saturday demonstrated the need to be able to
appoint inspectors in an emergency to ensure there are
sufficient officers to effectively respond to an
emergency impacting on animals. The bill introduces a
power allowing the Secretary of the Department of
Primary Industries to declare an emergency and appoint
any suitably qualified person as a general inspector for
the duration of the emergency. This will ensure we can
appropriately respond and assist the community in the
event of an emergency impacting on animals and their
welfare.
Currently the act requires state government officers to
be authorised under the Livestock Disease Control Act
1994 if they are to be appointed as a general inspector.
The minister will now be able to appoint any person
employed under part 3 of the Public Administration Act
2004 as a general inspector. This will allow more
flexibility in the appointment of appropriately
experienced officers (for example, wildlife officers)
without requiring them to be appointed unnecessarily as
a livestock inspector.
The bill will also introduce a defence to a charge of
cruelty where a person has complied with a prescribed
code of practice, other than a code made under this act,
for example, a code such as the Australian Code of
Practice for the Care and Use of Animals for Scientific
Purposes.
The bill introduces a requirement that a person
nominated to be the responsible person under a
scientific procedures premises licence must be a natural
person. A nominated person has specific
responsibilities and roles that cannot be met if a
company or corporation is nominated.
Part 3 of the act is being amended to introduce offences
for hindering or refusing admission of a part 3
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authorised officer in relation to scientific procedures
licence provisions. It also amends the general cruelty
offence for scientific premises into a strict liability
offence as is already the case for the general cruelty
offences. These changes align these provisions relating
to scientific procedures with the rest of the act.
The bill enables a person who is authorised to file a
charge sheet for an offence to appear in court in relation
to a charge filed by another authorised person. This will
allow for experienced prosecuting officers to present
the case rather than requiring the general inspector to do
so.
The bill amends the gazettal and tabling requirements
for codes of practice made under the act to align them
with the requirements for legislative instruments under
the Subordinate Legislation Act 1994.
The bill also makes several minor technical
amendments including ensuring the court is able to
make an order as to the costs of a seized animal where
the owner has been found guilty of an offence in
relation to any animal within the preceding 10 years.
Livestock Disease Control Act 1994
The Livestock Disease Control Act 1994 enables the
Department of Primary Industries to protect public
health and protect domestic and export markets by
preventing, monitoring and controlling diseases that
may threaten livestock industries.
In addition to a number of minor amendments to
improve the administration of the Livestock Disease
Control Act 1994, the bill aims to enhance the ability of
the Department of Primary Industries to rapidly respond
to future disease outbreaks and provide the department
with further capacity to manage such outbreaks.
The bill reduces the period in which unusual disease
incidents that fit the criteria defined by the minister
have to be notified to the Department of Primary
Industries from 14 days to 5 days. This will allow the
department to more rapidly analyse and respond to
these unusual circumstances of death or disease in
livestock.
The bill fills a gap that potentially allows the supply of
recycled water to cattle and pigs that has not been
adequately treated to remove eggs of the human Taenia
parasite. Such supply poses a risk to both human and
animal health, and also to trade. While it is currently an
offence to allow cattle and pigs to graze on land
irrigated with recycled water (and sewage generally), or
to feed them with fodder grown on that land, there is no
offence for providing inadequately treated recycled
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water as drinking water. Accordingly, this bill includes
a separate offence to correct this omission.
The bill also allows for greater information sharing
between the Department of Primary Industries and local
government and strengthens the capacity of the
Department of Primary Industries to put in place
control measures quickly, in the event of a future
disease outbreak or threat. Having access to local
government property information before emergency
events arise will significantly improve the department’s
capacity to plan and prepare for, and respond quickly
and effectively to such events. Access to this
information will also better enable the department to
undertake routine disease surveillance and control
activities, including compliance and enforcement work.
I commend the bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 29 August.

RESIDENTIAL TENANCIES AND OTHER
CONSUMER ACTS AMENDMENT BILL
2012
Statement of compatibility
Mr O’BRIEN (Minister for Consumer Affairs)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (‘charter act’), I make this
statement of compatibility with respect to the Residential
Tenancies and Other Consumer Acts Amendment Bill 2012.
In my opinion, the Residential Tenancies and Other
Consumer Acts Amendment Bill 2012, as introduced into the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill includes amendments to establish a statewide register
of rooming houses (‘the register’) and to enable agreements to
sell part 4A dwellings to be rescinded in certain
circumstances.

unlawfully or arbitrarily interfered with and not to have his or
her reputation unlawfully attacked.
The bill engages this right by: providing for the sharing of
information contained in the register (which may include
personal information) between state and local government
agencies; enabling councils to record information about
unsuccessful applications for registration on the register; and
authorising the director of Consumer Affairs Victoria (‘the
director’), who will maintain the register, to make public the
addresses of registered rooming houses, as well as the name
and ABN (or ACN) of their proprietors.
In my view, these provisions of the bill do not limit the right
under section 13(a) as they do not allow for unlawful or
arbitrary interferences with an individual’s privacy.
Where a council chooses to enter in the register information
about unsuccessful applications for registration, the bill
specifically provides that this information must not be
publicly disclosed by the director.
The bill also enables an applicant for registration of a rooming
house or the proprietor of a registered rooming house who is
an individual to apply to the director to restrict public access
to that person’s personal information.
The establishment of the register responds to a demonstrated
need to improve the information base about rooming houses
in Victoria, through the consolidation of certain information
held by councils about these premises.
Property rights — section 20 of the charter act
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with the law.
The bill enables a site tenant to rescind a part 4A dwelling
purchase agreement in particular circumstances. This aspect
of the bill engages section 20 of the charter act as it modifies
existing commercial arrangements that would otherwise apply
in relation to the sale of these dwellings.
The capacity to rescind a part 4A dwelling purchase
agreement will only arise in circumstances where the site
tenant has decided to exercise cooling-off rights for a related
site agreement, or has decided not to sign the related site
agreement.
Where a site tenant elects to rescind the purchase agreement
for a part 4A dwelling, the seller of the dwelling may be
deprived of the use of his or her property (for example, to sell
the dwelling to another party) during the period between the
site tenant exercising his or her right to rescind the purchase
agreement and the return of the dwelling to the seller. This
period is likely to be negligible but, in any case, would arise
as a result of the operation of the law. For that reason, the bill
does not limit a seller’s rights under section 20 of the charter
act.

Human rights issues
Conclusion
The bill engages the following human rights:
Privacy and reputation — section 13 of the charter act
Section 13 of the charter act provides that a person has the
right, among other things, not to have his or her privacy
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I consider that the bill is compatible with the charter act
because it does not limit any human right protected by the
charter act.
Hon. Michael O’Brien, MP
Minister for Consumer Affairs
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Second reading
Mr O’BRIEN (Minister for Consumer Affairs) — I
move:
That this bill be now read a second time.

This bill is the second bill the government has
introduced this year to improve real estate regulation
and practice in Victoria.
Among the amendments introduced by the bill are a
suite of significant amendments relating to rooming
houses. In particular, the bill: provides for the
establishment of a new statewide register of rooming
houses; introduces a new duty on rooming house
owners to comply with minimum standards for
rooming houses; and makes minor amendments relating
to the registration of rooming houses.
The bill also includes amendments to protect purchasers
of manufactured dwellings from undue pressure to
enter into leases for sites in long-stay residential parks,
and improves the operation of provisions relating to
warnings to be included in contracts for off-the-plan
sales of land. Finally, minor changes are made to the
powers of the Business Licensing Authority. I will
discuss each of these in turn.
A rooming house is a form of shared accommodation,
in which residents occupy a room in a premises either
exclusively, or with others, and share cooking, bathing
and toilet facilities.
In Victoria, local councils are responsible for
registering rooming houses located in their
municipalities. Each council currently maintains a
register of these rooming houses, as part of a broader
register of prescribed accommodation required under
the Public Health and Wellbeing Act 2008.
A key feature of the bill is that it creates an online,
statewide register of rooming houses, to be known as
the rooming house register.
The register will consolidate certain information kept
on the existing registers of rooming houses maintained
by each local council in Victoria, including important
details such as the addresses of registered rooming
houses, details of their proprietors, and the status of a
rooming house’s registration.
The new rooming house register will be hosted by
Consumer Affairs Victoria but populated by local
councils, consistent with councils’ responsibility for
registering these types of premises.
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Local councils and certain government departments
with a role in regulating or finding places in rooming
houses will be able to access the rooming house register
at any time. To ensure that members of the public are
able to identify registered rooming houses and their
proprietors, these details will be made publicly
accessible through an online portal. However, the bill
contains provisions to protect proprietors’ personal
information, where exceptional circumstances exist.
The key benefit of the rooming house register will be
for councils and rooming house residents. Once the
register commences, it will facilitate councils’ capacity
to share critical data about rooming houses in their
municipalities with other councils, and in particular,
allow councils to identify large-scale rooming house
operators.
The register will also assist other arms of government
to enforce regulatory requirements that apply to
rooming houses, and enable research into, and
evaluation of, the state’s rooming house sector. This
will directly assist rooming house residents by
promoting better compliance with, and stronger
enforcement of, the statutory minimum standards for
rooming houses that have been introduced by the
coalition government.
The rooming house register will also advantage
potential rooming house residents, by enabling housing
referral agencies to provide residents with information
about rooming houses located in their vicinity that have
been registered by the relevant council.
Members of the public are also likely to benefit from
the establishment of the rooming house register. In
particular, rooming house owners and their agents, who
are required by section 142D of the Residential
Tenancies Act 1997 to report suspected unregistered
rooming houses, will have an easily accessible database
to which to refer in order to ascertain whether or not the
premises are registered as required.
As I mentioned, the bill also makes other important
amendments to improve the operation of rooming
house provisions.
Earlier this year, the Residential Tenancies (Rooming
House Standards) Regulations 2012 were made,
prescribing minimum privacy, safety, security and
amenity standards that will apply to all rooming houses
in Victoria from 31 March 2013. The regulations
require that all rooming houses meet basic standards in
relation to proper cooking facilities, adequate hot water,
window coverings for privacy and seating for meals.
Importantly, the regulations also address safety issues,

RESIDENTIAL TENANCIES AND OTHER CONSUMER ACTS AMENDMENT BILL 2012
Wednesday, 15 August 2012

ASSEMBLY

3145

requiring that each room in a rooming house have two
power outlets and a door lock that can be opened from
inside the room, and requiring that the premises
undergo regular gas and electricity safety checks.

subject to a condition that certain alterations or
improvements be made to address compliance issues.

Under the Residential Tenancies Act 1997 it will be an
offence, once the minimum standards come into
operation, for a rooming house owner to provide a
rooming house resident with a room, facility, service or
common area that does not comply with those
standards.

In 2010, new part 4A was inserted into the Residential
Tenancies Act 1997, in direct response to the growth in
the number of residential parks offering long-term
accommodation options for Victorians.

I turn now to other aspects of the bill.

As with all offences under that act, the director of
Consumer Affairs Victoria has the power to take legal
action to address instances of non-compliance.
However, residents of rooming houses currently have
no ability to take independent legal action of their own
to remedy breaches of the standards.

Residential parks are areas of land, divided into sites,
on which manufactured moveable dwellings can be
located. Typically, residents will enter into long-term
leases, known as site agreements, for particular sites on
which to locate a manufactured dwelling they have
purchased. The owners of residential parks often sell
these dwellings to prospective residents as a package
with a particular site.

The bill addresses this, by introducing a new duty for a
rooming house owner, who is defined to be not only the
actual owner of the premises but also a person in the
business of operating a rooming house on that
premises, to comply with the minimum standards.

In recognition of the significant undertaking signing a
site agreement involves, Part 4A provides prospective
residents of residential parks with a precontractual
period of at least 20 days to consider the terms of a site
agreement, together with a 5-day cooling-off right.

This amendment will enable rooming house residents to
take direct action to address a breach of the standards
by giving the rooming house owner a breach of duty
notice, requiring the breach to be remedied with a
specified time frame. If the breach is not subsequently
remedied, residents can take enforcement action in
relation to the breach of duty in the Victorian Civil and
Administrative Tribunal, either on their own initiative,
or with the support of Consumer Affairs Victoria or the
Tenants Union of Victoria.

However, these protections do not extend to the
purchase of the manufactured dwelling in which a
prospective resident will live.

Consumer Affairs Victoria will still be able to prosecute
and seek fines, injunctions and other orders against
recalcitrant rooming house operators, but as a result of
this bill residents will now have rights themselves.
In recognition that the Residential Tenancies (Rooming
House Standards) Regulations 2012 are part of the
regulatory framework that applies to rooming houses,
the bill also makes minor amendments to the Public
Health and Wellbeing Act 2008 to enable councils to
consider compliance with these standards as part of the
decision whether or not to register a rooming house.
The bill does not change responsibility for enforcing
compliance with the rooming house standards. This
responsibility will remain with Consumer Affairs
Victoria, which will provide advice to councils about a
rooming house’s compliance with the standards. This
advice will inform a council’s decision whether or not,
for example, to register the premises, or to register

This could potentially lead to a situation where a
residential park owner exerts significant pressure on a
prospective resident, who has already bought a
dwelling but who has either not seen or had the
opportunity to closely review a site agreement, to sign
an undesirable site agreement. Alternatively, an
individual who has already signed a site agreement but
who wishes to exercise his or her statutory cooling-off
rights in respect of that agreement may be discouraged
from doing so, where he or she has already purchased a
dwelling to locate on the site.
To address this risk, the bill amends part 4A of the
Residential Tenancies Act 1997 to ensure that, in
certain circumstances, the purchaser of a manufactured
dwelling can rescind the contract for that dwelling.
The right of rescission will only be available where
either the purchaser has been given, but decides not to
sign, a related site agreement or, having already signed
a related site agreement, the purchaser exercises his or
her statutory cooling-off rights, and in so doing,
rescinds the site agreement.
The bill also confines the right to rescind a dwelling
agreement to circumstances in which the dwelling has
been purchased from a residential park owner (whether
acting on his or her own behalf or as an agent of
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another person), or an agent of a residential park owner,
and the manufactured dwelling is, or is intended to be,
located on a site that is let or intended to be let by the
park owner to the purchaser of the dwelling under a site
agreement.

the contract, up to a maximum of 10 per cent of the
purchase price; there may be a lengthy period between
signing the contract and becoming the registered
proprietor of the land; and that the value of the land
may change in that time.

Amendments are also made to ensure that purchasers of
manufactured dwellings who rescind their dwelling
purchase agreements are able to seek orders from the
Victorian Civil and Administrative Tribunal for a
refund of monies paid under the agreement. The
tribunal will also be able to order the return of the
dwelling to the vendor, and award compensation to a
vendor for any damage to the dwelling.

It was originally proposed that the warnings be
positioned on the ‘front page’ of a contract. However,
due to stakeholder concerns that the ‘front page’ of a
contract can mean different things to different people,
as well as legal decisions that raise doubts regarding
terminology of this nature, this bill replaces the
requirement that these warnings be included in a notice
on the front page of a contract with a requirement that
warnings be included in a ‘conspicuous notice’ in the
contract.

The amendments to part 4A will ensure that a purchaser
of a manufactured dwelling who negotiates with a
residential park owner, or an agent of the owner, or a
related party, in good faith in relation to the purchase of
the dwelling, does not find him or herself obliged to
sign a site agreement (for a site on which the dwelling
is already, or is intended to be, located) simply because
the purchaser has already purchased the dwelling.
To improve efficiency in licensing, the bill also
includes amendments to broaden the delegation powers
of the Business Licensing Authority. The authority is
responsible for the licensing of a range of occupations,
including estate agents, motor car traders and sex work
service providers.
Currently, all decisions about licence and permission
applications must be made by members of the
authority. They cannot be delegated to its staff, no
matter how basic. A number of these decisions are
relatively straightforward, and now, after the authority’s
years of operation, its experienced staff could be
making them under delegation determined by the
authority. This bill will enable that to occur.
Nevertheless, it is recognised that there are some
licensing-related decisions that are of sufficient
complexity that they should only be made by the
authority itself. Accordingly, the bill provides that
particular decisions may be prescribed in regulations
made under the Business Licensing Authority Act 1998
as decisions that the authority cannot delegate, that is,
decisions that must be made by a member of the
authority.
The bill will also improve contractual certainty in
off-the-plan sales of land.
From 1 December 2012, the Sale of Land Act 1962 will
include a requirement that contracts for off-the-plan
sales of land include a notice warning purchasers that:
they can negotiate the deposit amount payable under

The bill also removes a purchaser’s right — which
would otherwise come into effect on 1 December
2012 — to rescind a contract for an off-the-plan sale of
land where there has been a failure to include the notice
in the contract, in recognition that rescission is a
disproportionate remedy for a failure of this kind.
Finally, the bill makes a number of minor technical
amendments.
I commend the bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine)
Debate adjourned until Wednesday, 29 August.

ENERGY LEGISLATION AMENDMENT
BILL 2012
Statement of compatibility
Mr O’BRIEN (Minister for Energy and Resources)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Energy
Legislation Amendment Bill 2012.
In my opinion, the Energy Legislation Amendment Bill 2012,
as introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The purposes of the bill are to:
provide for new Corporations Act displacement
provisions and/or amend existing Corporations Act
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displacement provisions under the Electricity Industry
Act 2000, Gas Industry Act 2001 and Fuel Emergency
Act 1977;
amend the National Electricity (Victoria) Act 2005 by
inserting a new division 4 of part 3 to specify certain
building block amounts to be applied by the Australian
Energy Regulator when approving the pricing proposals
of Victorian distribution network service providers
(DNSPs) under the distribution determinations that
apply to those providers; and
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provide disincentives to the provision of inefficient and/or
substandard service).
I note that division 4 of part 3 will affect Victorian DNSPs
and that only persons have human rights (section 6(1) of the
charter act). Although an individual could be a DNSP, in
practice they are corporations, and indeed, those Victorian
DNSPs to which division 4 of part 3 applies are defined as
particular corporations under new s 16H(1) of the National
Electricity (Victoria) Act 2005.
Conclusion

amend the Energy Safe Victoria Act 2005 to enable
Energy Safe Victoria’s staff to perform functions and
duties and exercise powers under certain commonwealth
laws with the approval of the minister.
Human rights issues

For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Hon. Michael O’Brien, MP
Minister for Energy and Resources

Parts 2, 3 and 4 of the bill

Second reading
The Electricity Industry Act 2000, Gas Industry Act 2001 and
Fuel Emergency Act 1977 contain various provisions which
empower Victorian officials to take various steps in the
context of addressing emergency situations and/or shortages
in electricity, gas or fuel. This includes ministerial directions
given to persons (or bodies) involved in the extraction or
generation, production, distribution, supply, sale, use or
consumption of electricity, gas or fuel. These provisions have
the potential to engage human rights, such as the right to
property (s 20) and the right to privacy (s 13).
However, parts 2, 3 and 4 of the bill do not re-enact existing
provisions or provide for new powers under the Electricity
Industry Act 2000, Gas Industry Act 2001 and Fuel
Emergency Act 1977. Rather, those parts amend the Victorian
acts by providing for new Corporations Act displacement
provisions. That is, the amendments made by parts 2, 3 and 4
of this bill effectively override any provisions of chapter 2D
and chapter 5 of the Corporations Act 2001 (cth) where the
respective provisions of the Victorian acts and the
Corporations Act 2001 would otherwise be inconsistent.
Parts 2 and 3 of the bill also amend existing Corporations Act
displacement provisions relating to suppliers of last resort for
electricity and gas under the Electricity Industry Act 2000 and
Gas Industry Act 2001, in order to align those existing
provisions with the new displacement provisions inserted by
the bill.
Therefore, in my view parts 2, 3 and 4 of the bill do not
engage any rights under the charter act.
Part 5 of the bill
Part 5 of the bill inserts a new division 4 of part 3 of the
National Electricity (Victoria) Act 2005 in respect of the
decision of the Australian Competition Tribunal in
Application by United Energy Distribution Pty Limited
[2012] ACompT 1. Division 4 of part 3 reverses this
unintended outcome by ensuring the application by the
Australian Energy Regulator of the service adjustment and
efficiency carryover mechanism, when approving pricing
proposals of Victorian DNSPs. As interpreted in the tribunal’s
decision, the National Electricity Rules fail to carry into the
current regulatory period incentive schemes designed to
reward DNSPs for meeting high standards in efficiency and
service delivery during previous regulatory periods (and to

Mr O’BRIEN (Minister for Energy and
Resources) — I move:
That this bill be now read a second time.

The Energy Legislation Amendment Bill 2012 will
amend various acts within the energy and resources
portfolio.
Importantly, the bill will prevent an unanticipated and
unwarranted increase of at least $35 million, and
possibly up to $94 million, in electricity distribution
network revenue that would otherwise occur in the
period to 2015.
In particular, the bill will amend the National Electricity
(Victoria) Act 2005 to modify the operation of rules
regulating electricity distribution network pricing, so as
to preserve the intended operation of network
performance incentive schemes put in place by the
Essential Services Commission of Victoria. The
relevant schemes are the commission’s service
adjustment or ‘S-factor scheme’ and the commission’s
‘efficiency carryover mechanism.’ These schemes were
designed to reward or penalise an electricity distribution
business by increasing or reducing that business’s
allowed annual revenue where the business satisfied or
failed to satisfy performance standards in previous
years.
Responsibility for distribution network pricing
transferred to the Australian Energy Regulator in 2009
under legislation introduced by the former Labor
government. In 2010 that regulator determined to
continue the commission’s network performance
incentive schemes in its distribution price determination
applying for the calendar years 2011 to 2015. The
continued operation of the commission’s schemes, as
determined by the Australian Energy Regulator, would
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have led to a total reduction in allowed annual revenue
for all distribution businesses in that five-year period of
approximately $96 million. However, in January of this
year, that determination of the Australian Energy
Regulator, as it applied to certain distribution
businesses, was held to be invalid by the Australian
Competition Tribunal.
The commission’s network performance incentive
schemes were designed to operate in the calendar years
2011 to 2015, and distribution businesses expected the
impact of these schemes to apply for those years. The
tribunal’s decision has not yet taken effect but will give
to certain distribution businesses a windfall increase in
regulated revenue, which in turn will result in higher
distribution network prices for consumers in those
distribution regions.
The bill will prevent this occurring by preserving the
intended operation of the network performance
incentive schemes. Distribution businesses and the
Australian Energy Regulator will be required to prepare
and assess pricing proposals for distribution network
tariffs for the calendar years 2013 to 2015 as if the
regulated revenue for each business included an
allowance (a revenue increase or decrease) for the
continued operation of the S-factor scheme and
efficiency carryover mechanism. The bill specifically
defines this allowance by incorporating the revenue
increases and decreases determined by the Australian
Energy Regulator as required to preserve the intended
operation of the commission’s schemes.
The coalition government will not stand by while a
legal loophole created by the former Labor government
delivers a multimillion-dollar windfall to electricity
distribution businesses at the expense of higher prices
to Victorian electricity consumers. This bill ensures that
the results of the performance of Victoria’s electricity
network businesses against agreed standards are
properly reflected in the regulated revenue of those
businesses.
The bill will also improve the operation of the energy
supply emergency provisions of the Electricity Industry
Act 2000, the Gas Industry Act 2001, and the Fuel
Emergency Act 1977. It will do this by clarifying that
an energy company may comply with directions given
under state legislation in the event of an emergency,
notwithstanding that compliance may be inconsistent
with the duties of directors of corporations, or the
powers of administrators of corporations, under the
Commonwealth Corporations Act 2001. The proposed
amendments will ensure that directions issued during an
electricity supply emergency cannot be invalidated due
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to inconsistency with commonwealth legislation under
section 109 of the commonwealth constitution.
The bill also makes consequential changes to existing
Corporations Act 2001 displacement provisions in the
Electricity Industry Act 2000 and the Gas Industry
2001, applying to energy sector retailer of last resort
schemes, so that these provisions are consistent with the
new Corporations Act 2001 displacement provisions to
apply in relation to energy supply emergencies.
Finally, the bill will amend the Energy Safe Victoria
Act 2005 to enable Energy Safe Victoria to undertake
functions under national legislation for the greenhouse
and energy minimum standards scheme. The
greenhouse and energy minimum standards scheme
will replace the Council of Australian Governments
coordinated minimum energy performance standards
scheme that currently operates in Victoria under
Victorian legislation. Both schemes regulate energy
performance standards and labelling for a range of
products. Under the greenhouse and energy minimum
standards scheme, Energy Safe Victoria employees
may undertake administrative functions or be appointed
inspectors for compliance and enforcement purposes.
These functions are comparable to the administrative
and compliance functions currently performed for the
minimum energy performance standards scheme under
the Electricity Safety Act 1998.
I commend the bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 29 August.

FREE PRESBYTERIAN CHURCH
PROPERTY AMENDMENT BILL 2012
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Free
Presbyterian Church Property Amendment Bill 2012.
In my opinion, the Free Presbyterian Church Property
Amendment Bill 2012, as introduced to the Legislative
Assembly, is compatible with the human rights as set out in
the charter act. I base my opinion on the reasons outlined in
this statement.
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Overview of bill
The bill amends the act to confer additional powers on the
body corporate created under the act to enable the church to
use and manage the property held under the act more
efficiently. These additional powers are:
a.

power to pool trust funds for investment purposes;

b.

power to accept appointment and act as
administrator, executor or trustee; and

c.

power to enter into the joint use of property with
other denominations.

The bill also updates the title of the act and amends or repeals
those provisions in the act which are now redundant.
Human rights issues
Charter act rights that are relevant to the bill
The bill does not raise any human rights issues and is
compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

The Presbyterian Church of Eastern Australia was
founded in Sydney in 1846. In 1953 the three
congregations of the Free Presbyterian Church of
Victoria were received into the Church. The Free
Presbyterian Church Property Act 1953 is a private act
which was enacted to facilitate this union.
The act also established a body corporate in Victoria in
which the property from these congregations vested,
and in which the property of the church in Victoria is
vested. Such property includes monies which have been
given or bequeathed to the church.
The church has requested a number of amendments to
the act to enable it to manage church property more
efficiently. This bill deals with those amendments,
which are similar to provisions in other acts passed for
the benefit of other denominations.
Pooling trust funds
Currently each bequest to the church must be invested
and managed separately as the intermingling of funds
held on trust is prohibited at law. The administrative
costs of managing individual bequests as separate trusts
can be high.
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The ability of the church to pool funds from different
gifts and bequests into a common fund of investment
will minimise these administrative costs.
Given the charitable work of the church, it is important
that the church has the maximum resources available to
carry out these works. Enabling the church to invest
funds in this way will greatly assist it to maximise its
resources.
The bill provides that where a donor has donated
money for a specific purpose and this money has been
invested in the common fund, the church must ensure
that income or losses from those investments go back to
the original purpose.
Appointment and acting as an administrator,
executor or trustee
Generally a body corporate is unable to act an executor
under a will and to take probate. If a body corporate is
appointed as the executor under a will, it has to appoint
a person to seek a particular type of probate.
In order to overcome this difficulty, the bill sets out the
specific circumstances in which the church, as a body
corporate, may apply for probate or administration of a
will or estate in which the church has a beneficial
interest.
The bill also provides the circumstances where the
body corporate can accept appointment as trustee of
property not already vested in the body corporate.
Joint use of property with other denominations
The church is currently unable to enter into
arrangements with other denominations for the use of
property or the sharing of facilities. This can cause
practical difficulties in establishing new projects.
The bill will enable the church to enter into a scheme of
cooperation with another denomination to, for example,
erect a new building for joint use and enjoyment.
These schemes may include conditions requiring the
making of monetary contributions for the acquisition or
alteration of assets vested in the church or the
cooperating church. A condition of such a scheme may
also include a requirement to give or take security over
any property to the extent set out in the scheme to raise
money for these purposes.
The ability to share buildings and facilities will allow
for the better use of the church’s resources and could
free up redundant property to be used for more
productive activities.

CRIMINAL PROCEDURE AND SENTENCING ACTS AMENDMENT (VICTIMS OF CRIME) BILL 2012
3150

ASSEMBLY

New title and update of legislation
The act was passed at a point in time to facilitate the
union of the congregations of the Free Presbyterian
Church of Victoria with the church. This time has
passed and the bill therefore amends or repeals those
provisions in the act which are redundant.
The bill also amends the name of the act from ‘Free
Presbyterian Church Property Act 1953’ to
‘Presbyterian Church of Eastern Australia Property
Act’ as the previous title is no longer relevant.
I commend the bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 29 August.

CRIMINAL PROCEDURE AND
SENTENCING ACTS AMENDMENT
(VICTIMS OF CRIME) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr CLARK (Attorney-General).
Mrs FYFFE (Evelyn) — I am pleased to rise to
make a contribution on the Criminal Procedure and
Sentencing Act Amendment (Victims of Crime) Bill
2012. Many reforms to laws come through this house.
They always have and always will. These are changes
to sentencing in response to community expectations,
matters that have been highlighted by the courts
themselves and law enforcers who have asked us to
make amendments.
We have made changes to sentencing and to the process
surrounding the giving of evidence. In particular we
have made changes to the understanding of
vulnerability afforded to victims of crime in the giving
of evidence. That is what this legislation is dealing
with. We have made changes to the process of giving
evidence that will affect those who, perhaps, have not
been keen to give evidence over a long period of time.
We have made changes to the treatment of victims,
particularly where the victim is a young child and
vulnerable. This state has advanced in the last 20 to 30
years.
Today the Attorney-General announced that he has
asked the Law Reform Committee to review the law
relating to mental impairments and capabilities of
persons accused of committing crimes. That is an
important step forward. It is about 15 years since that
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legislation was changed. The law is an ever-moving,
changing environment. It changes according to the
needs of the community and the variations in the crimes
that are committed. Of course we now have so much
cybercrime; I do not know if any court in the land is
ever going to be able to keep up with it.
Why these reforms? They are an election commitment
from the government. This is the first stage of its
commitments in relation to crime. In particular it will
reinforce that victims should be consulted when
sentence indicators are provided, and it will make
compensation orders for property loss and damage a
more automatic part of sentencing.
When I first came into Parliament I met Bev and Noel
McNamara, and over the years since 1999 I have
watched the tireless work they have done for victims of
crime. I would like to praise and commend them; it is
because of their advocacy that we are here today
deliberating on this legislation. From something that
happened to them that was so terrible that as a mother I
find it hard to visualise coping with it, they have made
it their life’s work to help other victims of crime. Of
course we have seen Mr and Mrs Helvagis joining their
campaign to assist people and many others who have
suffered terrible losses.
We listened, and now we are in government we are
responding and honouring our commitment that the
Baillieu government will take the tougher-on-crime
approach that has been demanded for more than a
decade. A court can never undo the suffering and
trauma of a crime, but an appropriate sentence can go
some way to vindicating the victim as well as sending a
clear message to everyone that crime will not be
tolerated and that everyone has a right to feel safe in
their community.
The government has invested heavily in law and order,
with Victoria Police receiving the biggest funding boost
in the state’s history, to ensure that there is a tough cop
on the beat in Victoria. The visible presence of police is
a deterrent, and it has been proven to work. We see it
on our roads. Whenever people see a police car or a
police motorcycle everyone automatically keeps to the
speed limit; they obey the laws. We see that when we
have police on the beat. When we have evidence of
police activity those who may be entertaining the
thought of committing a crime will be more hesitant
and hopefully more and more of them will not do it. We
have seen the protective services officers on the railway
stations, and we have heard in this house, even this
week, about how effective they are and how the
incidence of assaults, crime and bad behaviour has been
reduced because of their presence.
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The justice system is multifaceted. Victoria needs the
courts to be robust and practical to complement the
good work done by police and other law enforcement
agencies. We must not be soft on crime; it has been
proved that it does not work. Being soft on crime is like
a parent indulging a child in their every whim and
never saying no or applying the appropriate punishment
when the child disobeys. Our courts must always put
the rights of the victim before the rights of the
perpetrator.
Why the changes? All criminal courts in Victoria have
the discretion to give an indication of the maximum
sentence that would be handed down if a defendant
were to plead guilty. Sentence indications are not
compulsory in any situation, and the decision to issue
an indication is purely at the pleasure of the court. If a
defendant pleads guilty, then the sentencing magistrate,
judge or justice cannot impose a sentence higher than
what was indicated.
The bill makes amendments to the Criminal Procedure
Act 2009, and it gives greater weighting to the impact
of crime on a victim. Specifically it allows a judge,
justice or magistrate to refuse to give a sentence
indication on the ground that they are not informed
enough about the impact of the crime on the victim.
Consequently it puts the onus on prosecutors and police
to place greater emphasis on the impact on victims in
their submissions so as to ensure that a court has
sufficient evidence to provide a sentence indication to a
defendant that adequately allows for the impact
experienced by the victim.
The bill also makes amendments to the Sentencing Act
1991 to allow courts to admit evidence supporting
claims of damages surrounding the crime on trial — for
example, receipts, bills or quotes for damages. A
further amendment to the act is that the court can move
a compensation order, and by moving the order the
court makes a determination. By making this alteration
the courts will be able to make rulings for
compensation on material loss or damage that is easily
identified and calculated with the aim of resolving more
compensation claims at the criminal trial and removing
some of the need for cases to go through the civil
courts. This change will make the justice process
simpler for the victim.
In the minute I have left, I would like to say how much
we have improved in this state, in this country and I
think in similar Western nations, in the way we treat
people who are the victims of the crime of rape. They
are treated with more respect. I remember well a friend
who suffered that horrible crime and how she was
treated in the court as if she were the criminal. She was
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made to feel so dirty. We know there is still a
reluctance for people who are the victims of rape to
come forward, both male and female, because they do
not want to have to relive the horror of that crime in the
court.
I hope fervently that this bill, and other changes that we
will bring during the term of this Parliament, will help
those who at the moment are reluctant to come forward,
and that it will help those who, sadly, will be victims of
crime in the future. It is only by them coming forward
and telling law enforcers what has happened to them
that we will be able to get the people responsible and
take them off the streets. I commend the bill to the
house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until later this day.
Sitting suspended 6.29 p.m. until 8.02 p.m.

CRIMINAL PROCEDURE AMENDMENT
BILL 2012
Second reading
Debate resumed from 21 June; motion of
Mr CLARK (Attorney-General).
Government amendments circulated by
Mr CLARK (Attorney-General) pursuant to
standing orders.
Debate adjourned on motion of Ms KAIROUZ
(Kororoit).
Debate adjourned until later this day.

CRIMINAL PROCEDURE AND
SENTENCING ACTS AMENDMENT
(VICTIMS OF CRIME) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr CLARK (Attorney-General).
Mr CARROLL (Niddrie) — I rise to make a
contribution to the debate on the Criminal Procedure
and Sentencing Acts Amendment (Victims of Crime)
Bill 2012. Labor supports this bill and has a long
history of supporting victims of crime legislation.
Essentially this legislation clarifies the powers that
courts have had for many years. Currently a court can
order compensation for a victim, but with these
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amendments the court will now have to ask the victim
if a compensation order will be sought. Currently courts
can take into account the impact of crime on victims,
but with these amendments the impact of a crime on the
victim must be considered.
The bill seeks to address the impact on victims by
amending the Criminal Procedure Act 2009 and the
Sentencing Act 1991 to strengthen procedures for
victims to be consulted about sentence indications and
for offenders to be ordered to compensate the victims
for property loss or damage. The Criminal Procedure
Act 2009 will be amended in relation to sentence
indications. The legislative amendments provide that a
court may refuse to give an indication if it does not
have sufficient information on the impact of the offence
on the victim. The Sentencing Act 1991 will also be
amended in relation to compensation orders.
The bill builds upon legislation instituted by the
previous Labor administration. In 2005 the then
Attorney-General, my predecessor in the seat of
Niddrie, requested the Sentencing Advisory Council to
advise on the merits of formalising a sentence
indication scheme in Victoria. The council was asked to
investigate whether a sentence indication scheme
should be adopted in Victoria and, if so, what the form
of such a scheme should be, including the role of
specified sentence discounts.
Under a sentence indication scheme the judge or
magistrate is given an agreed summary of the facts and
any other relevant material before a trial commences.
The judicial officer then indicates whether or not he or
she is likely to impose an immediate custodial sentence
if the accused pleads guilty. The then Attorney-General
sought advice on the potential advantages and
disadvantages of such a scheme to the courts, to victims
of crime and to the community in general. The Sentence
Indication and Specified Sentence Discounts Final
Report was released in September 2007. Several of the
recommendations made by the council were
subsequently adopted by the previous Labor
government.
The Attorney-General in his second-reading speech
outlined the role of sentence indications. Essentially
they can help a defendant to decide whether or not to
plead guilty and thus can facilitate an early resolution of
matters. This can benefit victims of crime by removing
the stress of trials and the need for victims to give
evidence. Sentence indications happen, as many
members like myself who have had a role in the law
would know, at an early stage in criminal proceedings,
occurring before the court has heard detailed
information from the victim about the impact the
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offence has had on them. As highlighted by the
Attorney-General in his second-reading speech:
A crime’s impact on the victim is an important factor in
determining a sentence.

The bill before us today makes clear to police and
prosecutors that they need to consult with victims and
be able to provide the court with that information
whenever possible. Essentially these are the principles
that were outlined in the Victims’ Charter Act 2006.
Importantly, this bill does not limit a court’s existing
discretion to refuse to give a sentence direction for any
reason, nor does it prevent a court from providing an
indication even though it might not have detailed
information. The Sentencing Act 1991 currently allows
a court to order that an offender pay compensation for
property loss or damage to a victim. If the victim asks
for compensation and their case is made, the legislation
before us requires that a court ask a victim if they are
going to seek compensation. If the victim does not
affirm, the court can still make a compensation order
relating to property damage or loss.
As I said, the bill is supported by the opposition.
Essentially the legislation helps consider the impact of a
crime on a victim. It strengthens the consultation
procedures for victims before sentencing and allows for
offenders to be ordered to compensate victims for
property loss or damage, if damage is quantifiable.
Amendments to the Criminal Procedure Act 2009
promote consideration of the impact of a crime on a
victim when a court is asked to give a sentence
indication. This is important. Under the previous Labor
administration changes to the Sentencing Act in 2010
strengthened the role of the victim impact statement
and this legislation essentially carries on the focus and
role to support victims in the criminal justice system
wherever possible.
The victim impact statement made by a victim is for the
purpose of assisting courts in determining a sentence.
Judges and magistrates are legislatively required to
consider the impact of a crime on the victim when
sentencing the offender. Assisting victims to have a
voice in the criminal justice system is something that
we should all aspire to. The role and function of victim
impact statements in the criminal justice system are
important. In a survey conducted in 2009 by the
Victims Support Agency, 81 per cent of judges and
magistrates confirm they would always, or almost
always, refer to the victim impact statement or its
contents in the reasons for sentence. A victim impact
statement can assist with plea hearings by bringing a
focus to the impact of the crime on the victim and
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hopefully providing some level of recognition of what a
victim has been through.
Recent media reports have highlighted the importance
of trying to assist victims wherever possible,
particularly when they feel their voices have not been
heard. Charlie Bezzina, a former Victoria Police
homicide squad detective with almost 38 years
experience, wrote in the Herald Sun of 14 June 2012:
No victim ever recovers from an act of violence inflicted
upon them, especially when it happens as they were going
about their law-abiding business.

The Chief Commissioner of Police, Ken Lay, wrote in
the Herald Sun of 24 July 2012:
The harm inflicted — psychological, if not physical in this
instance — is something we should never lose sight of.

A report released by the Victorian Sentencing Advisory
Council in August 2011 found that only 28 per cent of
the 1200 people interviewed felt satisfied with court
decisions, while 63 per cent thought judges were out of
touch with what ordinary people thought. Just over half
felt confident that judges impose appropriate sentences
most of the time, and 59 per cent felt confident in the
courts and the legal system generally. Victims of crime
had less confidence in the system than people who had
not been victims. Essentially this legislation will help
build upon reforms instituted by the previous Labor
government and give a voice to victims through the
criminal justice system. Anyone who has worked in
legal aid or had anything to do with victims will be
fully aware that they feel as if their voices have not
been heard. I commend the bill to the house and wish it
a speedy passage.
Mr GIDLEY (Mount Waverley) — I rise to make a
contribution to the debate on the Criminal Procedure
and Sentencing Acts Amendment (Victims of Crime)
Bill 2012. I do so with great pleasure because the bill is
another step in the delivery of the coalition’s election
commitment to strike a better balance in our criminal
justice system between the rights of victims — the
importance of victims having a say through the criminal
justice process, in terms of both their own rehabilitation
and the community’s confidence in the system — and
the rights of others. This bill puts in place a better
balance between the competing rights of those
stakeholders and is another election commitment
introduced and implemented by the coalition
government.
I intend to make a couple of comments on the key
aspects of the bill and also take the chamber back to
where we were at the election of the coalition
government compared to where we are today in terms
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of rebalancing these rights and the principles and values
reflected in the bill. I will then outline where we intend
to move to in implementing our election commitments.
The amendments to the Criminal Procedure Act 2009
include the insertion of new section 60(2) and an
accompanying note. This amendment makes it clear to
the Magistrates Court that it may refuse to give a
sentence indication if the court does not have sufficient
information regarding the impact of the offence on the
victim. That is an important part of getting an accurate
sentence. It is also important in the rehabilitation
process for victims to see justice being done and that a
court is not forced to make a decision where there is not
a clear indication or sufficient information regarding the
impact of the offence.
The purpose of that amendment in particular is to
promote consideration of the effect of an offence on a
victim at a sentence indication stage and to promote
consultation with the victim. It comes back to the core
view of the government: that the criminal justice
process has to take greater consideration of the effect of
sentences on victims both for their own rehabilitation
and for the confidence the community has in the
judicial process. That amendment of the Sentencing Act
will also ensure that, if detailed information is not
available because the court has not had sufficient
information to give a sentence indication, it has
sufficient scope to sentence appropriately.
In addition to that, the bill inserts new section 208(5)
and an accompanying note into the Criminal Procedure
Act for deliberations in courts outside of the
Magistrates Court — such as the County and Supreme
courts. Again this is a consistent principle flowing
through our criminal justice system to ensure that
victims have a greater impact on the sentencing
process. That is important in the early stages of the
process where a magistrate or a court may provide an
indication of a sentence. That indication is a valuable
process and is worthwhile, because the evidence shows
that this often leads to a higher number of people
pleading guilty to an offence. If that helps the victims of
that process, firstly, to be spared some of the procedures
where an offender may plead not guilty and, secondly,
more wisely uses the time and resources of our criminal
justice system, then that is a positive step. This is an
enhancement to the early sentence indication measure
and an amendment which will ensure that the victim
has a greater say in that aspect of the criminal justice
system.
Part 3 of the bill amends the Sentencing Act 1991 by
inserting new section 86AA. This amendment requires
the courts to ask the prosecutor whether an application
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for a compensation order will be made where evidence
has been presented that property damage, loss or
destruction has occurred as a result of the offence. The
purpose of this amendment is to ensure the promotion
of consideration for compensation orders for property
loss and damage in all relevant cases. In a sense we are
making that consideration a routine matter.
In addition the bill creates new section 86(1B), which
will ensure that compensation on a court’s own motion
may be made only if the victim does not oppose the
making of the order and if the offender has been given
an opportunity to be heard in respect of the order. That
ensures greater acknowledgement of the impact of a
crime on a victim and the losses that the victim may
have suffered, which is an important aspect of our
criminal justice system. Most strikingly, the
amendments are reflective of the values that the
Attorney-General and the government are bringing to
our justice system, which is a rebalancing of the scales
to ensure that victims of crime have a greater say, and
that is important.
The bill also deals with a range of transitional
provisions for the commencement of new parts of the
act, which should ensure a smooth transition of any
new provisions in the act. It is important to note that
these amendments take us from where we were before
we were elected to now — part of the way through our
term and creating greater opportunities for victims. This
is in stark contrast to where we have come from. There
is no greater indication of the views on the opposite
side of the house than actions. Actions, particularly in
the criminal justice sphere, speak louder than words,
and I say with utmost displeasure that we know it took
until mid-2010 — 5 minutes to midnight before the last
state election — for the Victorian branch of the Labor
Party to finally commit to ending suspended sentences
for serious crime. That is a shameful historical legacy
of the opposition.
The coalition, through this bill, is putting victims of
crime front and centre and rebalancing the scales, and
as we are debating that tonight, I cannot help but
highlight the record of those opposite. Looking at the
media from that time, I note an article in the Age of
14 November 2010 titled ‘Brumby in backflip on
suspended sentences’, which describes victims of crime
groups welcoming the abolition of suspended
sentences, albeit at 5 minutes to midnight. The then
Premier, John Brumby, said he would look at repealing
suspended sentences, yet Herald Sun coverage shows
that in January of that year Mr Brumby indicated he
would not repeal suspended sentences. What a stark
contrast.
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I cannot think of anything worse than someone who has
been the victim of a serious crime — such as a sexual
offence or another type of offence — sitting in a
courtroom and watching somebody be found guilty but
walk out of a courtroom on a suspended sentence. That
is an important historical fact to note when this
government is rebalancing the scales and providing
victims with a greater say in the criminal justice system
through the range of measures I have outlined. It is an
important fact to note about those opposite. It is simply
not possible for any person of reason or logic to believe
in their heart of hearts that the Victorian branch of the
Labor Party wants victims to have a say in the criminal
justice system.
It has given me great pleasure to make a contribution to
the debate on this bill. When we look at this bill and at
the abolition of sentences by the coalition government,
the 1700 extra front-line police officers — 100 of them
going back to the transit division that the Brumby
Labor government cut — and the range of rehabilitation
programs this government is implementing, we see that
this government is getting the balance right. We are
rebalancing Labor’s inaction, and it is with great
pleasure that I commend the bill to the house.
Ms GARRETT (Brunswick) — It is a pleasure to
be back in the house, and it is a particular pleasure to be
making my contribution on behalf of the people of the
Brunswick electorate to the debate on the Criminal
Procedure and Sentencing Acts Amendment (Victims
of Crime) Bill 2012.
It is also always a pleasure to follow the member for
Mount Waverley, and the other members who came
before him, and to discuss being students of history. We
should all be students of history. We should be astute,
studied and serious students of history. Perhaps if the
member who spoke before me was a serious student of
history, he may have tempered some of the outrageous
claims he made and damped some of his rhetoric right
down. This bill deals with victims of crime, and I will
speak shortly of the fine contributions that have been
made in this house about how all of us across this
chamber realise the importance of victims of crime
being heard and respected and the changes that have
been made. A student of history would have worked
out that this is the first bill brought in by this
government that specifically deals with victims of
crime rather than with some of the extraneous material
referred to by those opposite.
Members can look at the first bills dealing with victims
of crime that were introduced by the previous Labor
government, which has been so chastised by the
member for Mount Waverley and those opposite. When
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we came in — a glorious day that was of course — the
area of victims of crime had been decimated by those
who came before us, those on the opposite side of the
political divide. Students of history — —
Mr Gidley — On a point of order, Acting Speaker,
of relevance. This is not a time to talk about coalition
governments of the 1990s. If the member is really
interested in victims of crime, she will look at her
record on suspended sentences and why the Victorian
branch did not abolish suspended sentences.
The ACTING SPEAKER (Mr Morris) — Order!
I have heard enough on the point of order. There is no
point of order.
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have worked closely with those groups and who, as we
all do, care very deeply about the impacts on victims of
crime know that for women, for example, who have
suffered sexual assault and many women who have
suffered domestic violence, be it physical or emotional,
the core of compensation that they rely upon is for pain
and suffering. It is not necessarily for an ongoing
physical injury or physical damage. The Kennett
government cuts to that most important recognition and
compensation for victims of crime was the first of the
issues to be remedied by the previous Labor
government in its approach to victims of crime.

Ms GARRETT — I apologise. Through you, Chair,
the member for Mount Waverley had a very
wide-ranging discussion and was very keen to talk
about the history of the ALP.

If we look at the legacy of ALP governments to victims
of crime, we see that hundreds of millions of dollars in
compensation was provided to victims of crime during
Labor’s tenure, a substantial bulk of which was for pain
and suffering. To stand up and suggest that this bill,
while noble and while strengthening or reflecting what
courts may already do, is somehow a peg in the sand to
say that the current government is so much greater and
braver and more caring for victims of crime than
previous governments is absolutely erroneous. It is a
slap in the face to victims of crime, given what the
previous Labor government did and given its core
commitment to looking after victims in a real and
substantial way.

I return to my point, taking up his point about history,
that the first acts of the previous Labor government in
regard to victims of crime addressed in a substantial
and serious way the heinous smashing by the previous
Liberal government in this state of the rights of, and
compensation that was provided to, victims of crime.
Let us make no mistake that the Kennett government, a
Liberal government, abolished compensation for pain
and suffering for victims of crime.

I think the comments of the member for Mount
Waverley and others really show an absolute disrespect
for that journey, a refusal to accept their own legacy
and a refusal to accept their fundamental mistakes of
the past. To paint this bill as some sort of glorious
victory for victims of crime and in doing so to try to
highlight the supposed failings of the previous
government in this area is quite frankly an
embarrassment and a disgrace.

Mr Gidley — On a point of order, Acting Speaker,
my point of order is on relevance. I appreciate that it
has been a wide-ranging debate but the member is
going on a diatribe about the early 1990s. I ask you to
draw the speaker back to the bill. If the speaker wants
to refer to the failure of the Labor Party to abolish
suspended sentences, so be it, but let us be relevant to
the bill.

But we are here to speak on this bill, which does
reflect — —

Ms GARRETT — I think we all agree that you had
a very wide-ranging brief in your contribution. You
spoke about the legacy of the ALP, and you spoke
about the victims of crime.
The ACTING SPEAKER (Mr Morris) — Order!
The member for Brunswick will address the Chair.

The ACTING SPEAKER (Mr Morris) — Order!
In my view the speaker is being relevant to the bill. The
purpose of the second-reading debate is to cover broad
principles, not the detail of the bill. I do not uphold the
point of order.
Ms GARRETT — Students of history will
remember the abolition of compensation for the pain
and suffering for victims of crime. Those of us who

Mr Burgess — Motherhood has mellowed you.
Ms GARRETT — Yes, clearly.
Mr Hodgett — Through the Chair.
Ms GARRETT — Through the Chair, the bill does
reflect what the courts are often already able to do and
what all of us in this house agree with — that clear
impact statements should be delivered and that there
should be processes through which victims of crime can
feel confidence in the court system and confidence that
their situation and the impact it has had on their lives
and on the lives of their family members are properly
and seriously assessed by the court process, both in
terms of sentencing and ultimately in terms of the
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compensation that they may receive. And we clearly
support the requirement that the court, which can
already order compensation, inform the victim of that.
I stand here with the proud record of the Labor Party on
victims’ rights in the charter for victims’ rights that was
introduced by the former Attorney-General and in the
absolutely deliberate and passionate approach that the
former government took to victims of crime, to
compensation for victims of crime and to repairing so
much of the damage that was done by the previous
Liberal government. The current Liberal-Nationals
government should reflect on that history profoundly. It
should reflect on the bold statements that have been
made about a bill that really is extremely thin in terms
of the actual impact it will make in this area when you
compare it to the many bills that came before it and the
increases in compensation that were made repeatedly
throughout the terms of the Bracks and Brumby
governments.
As we stand here we say as one that it is clear that
victims of crime deserve the absolute support of the
community, they deserve the absolute support of the
justice system, they deserve to be heard, they deserve to
be respected and they deserve to have their views taken
into account through every stage of the justice system.
We support this bill, but we do call on the government
as it goes through this area to actually deliver some real
and serious commitment and passion, as previous
governments did.
Debate adjourned on motion of Mr WAKELING
(Ferntree Gully).
Debate adjourned until later this day.

CRIMINAL PROCEDURE AMENDMENT
BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr CLARK (Attorney-General).
Ms HENNESSY (Altona) — I rise to make a
contribution to debate on the Criminal Procedure
Amendment Bill 2012 and to outline the Labor
opposition’s position on the bill. I also note that a
number of amendments have been circulated
throughout the house. It is fair to characterise our
position on this bill as one of general support tempered
by a few concerns as to how this bill may in fact lead to
a reduction of transparency in sentencing. However, as
I said, we will not be opposing the bill.

Wednesday, 15 August 2012

The first set of amendments put forward in the bill
introduces a new definition to the Criminal Procedure
Act 2009, and that is the definition of a ‘total effective
sentence’ — that is, the product of individual sentences
and orders for cumulative or concurrent sentences
imposed on someone on the same occasion. Those
amendments stem from a pretty critical case, the case of
Ludeman, Thomas and French v. The Queen [2010]
VSCA 333. That was an interesting case in that the
Court of Appeal considered whether or not courts had
the power to refuse leave to appeal where, despite the
fact that there had been an error in an individual
sentence, there was no reasonable prospect that the
Court of Appeal would impose a lesser total effective
sentence. The court found that in that case it in fact did
not have that power as there was no definition around
what a total effective sentence was. So this amendment
seeks to insert that definition and thereby expressly
grant the power to the court to deny leave in the
circumstances outlined. That would be in line with the
public policy aspiration and hopefully the effect of
limiting costly and time-consuming appeals where there
is no real prospect that a lesser sentence would be
granted upon appeal.
The amendments also enable the consideration of errors
and the amendment of original sentences accordingly
without the need to utilise the full appeal processes. In
providing for this, the courts may only deny leave to
appeal where there is no likelihood that the appeal
would result in an actual change to the overall sentence.
It is also worth noting that the broader right of an
appellant outside of this circumstance to take their case
to the Court of Appeal is preserved. At first glance one
might have concerns about the effect of limiting the
right of appeal, but the substantive rights of appeal are
still preserved. That amendment is sensible. It prohibits
an appeal where that appeal would not effectively
increase or change the sentence, and the opposition
supports the amendment on that basis. We also think it
is a positive development for the government to be
responding to feedback from the courts. I understand it
was the government’s own recommendation to make
case management more efficient and effective without
diminishing the rights of Victorians.
Division 2 of part 2 of the bill involves a range of
miscellaneous amendments, and we broadly support
those. Included in that suite of amendments are clauses
to increase the time frame for summary case
conferences and to increase the flexibility of the
admissibility of what is known as video audio taped
evidence (VATE), particularly in the case of child sex
crimes and other assaults where this type of evidence is
in the interests of justice — and it is limited to that
extent. Currently this evidence is only admissible in
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court in exceptional circumstances. Under this
amendment, video audio taped evidence will be able to
be recorded live for use in a trial. VATE is currently
prerecorded.
This amendment will enable VATE to be used from
remote locations. Currently it can only be recorded
prior to the trial commencing. When one initially
considers this amendment, one might ask how it could
change the experience of giving evidence. In fact it
opens up more choices. The capacity to prerecord
evidence, particularly in child sex cases, is preserved
under this amendment. However, it also increases the
flexibility of this evidence, and we support it on that
basis.
VATE is currently used only for evidence-in-chief.
This amendment extends that capacity to a broader
range of offences, and to witnesses who are minors or
those who are cognitively impaired. The basic principle
of VATE is to reduce the impact of the judicial process
on vulnerable victims and witnesses, an issue that I
spoke fulsomely about in my contribution on the
Criminal Procedure and Sentencing Acts Amendment
(Victims of Crime) Bill 2012 earlier today. As I
outlined then, the opposition supports a more sensitive
approach to evidence gathering, particularly from
traumatised victims and other vulnerable individuals.
The whole history of our criminal justice reforms while
we were in government bears testament to that. As I
said in my previous contribution, governments and all
those interested in making the criminal justice system
fairer and more accessible, particularly for vulnerable
victims, must always be responsive to feedback on the
experience of victims from the courts and the
community and to research by bodies such as the
Australian Institute of Criminology.
Part 3 of the bill amends the Children, Youth and
Families Act 2005. This part inserts a section that
provides that where the court does not grant leave to
appeal in respect of a late notice of appeal, that the
appeal is struck out. This provision also seeks to clarify
the process by which questions of law arising in appeal
from the Children’s Court, the County Court or the trial
division of the Supreme Court may be considered by
the Court of Appeal. This bill also seeks to provide a
similar power for questions of law arising from appeals
in either the Magistrates Court or in respect of such
appeals coming from the County Court.
Divisions 1 and 2 in part 4 of the bill insert a range of
amendments to the process and use of search warrants.
The opposition seeks to place on the record its caution
and concern with regard to these amendments and to
request that the government continue to monitor the
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situation and be responsive to any feedback. While on
the face of it the wording of these provisions does not
herald any miscarriage of justice writ large, we urge the
government to look at their practical operation — how
they are applied, how they play out in court and what
we can learn from appeals — and take on board any
feedback from prosecutors, the Law Institute of
Victoria and the Victorian Bar Council.
That is important because currently items seized
through the execution of a search warrant must be
physically presented and lodged with the Magistrates
Court in order to be appropriately admitted as evidence.
This is a longstanding practice of our courts and justice
system. With the current requirements there is an
exception relating to bulky or cumbersome items for
obvious reasons. It would be nigh physically impossible
to get some items into a courtroom. Such items can
currently be accepted as evidence if their existence is
supported by a sworn oath regarding their physical
location and they are accompanied by photographic
evidence of their existence and location.
The bill before us amends the Magistrates’ Court Act
1989 and the Drugs, Poisons and Controlled Substances
Act 1981 to provide that all items, not just those
considered bulky or cumbersome as is presently the
case, can be dealt with in the same manner that bulky
and cumbersome items are dealt with today — by
providing photographic evidence backed by sworn
oath — thereby removing the need to present those
items to the court so that they can be dealt with
according to law.
As I said, this is one of the aspects of the bill on which
the opposition urges some caution and ongoing
monitoring. We have a degree of reservation about this,
but we do not seek to stand in the way of the bill
passing. Given that these provisions relax the current
set of obligations on prosecutors to physically present
the evidence to court, there is obviously the risk — and
there is always this risk — of compromising the
integrity of the laws of evidence around such matters.
As I said, we do not intend to make a big song and
dance about this matter, but we put the government on
notice that if this risk is realised or if the government is
not responsive to feedback about the tainting or
compromising of evidence by virtue of these
provisions, we will certainly be urging the government
to redress that. We note that through briefings the
government has provided the opposition with an
assurance that it is confident there will be no problems
resulting from the introduction of those amendments.
However, as I said, we reserve the right to monitor that
situation as it unfolds in practice.
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Finally, division 3 of part 4 of the bill makes
amendments to the Sentencing Act 1991 to remove
what the government has characterised as onerous
technical requirements that arose from a decision of the
Court of Appeal in 2007 in the case of DPP v. Felton.
The court determined that when imposing aggregate
sentences, sentencing judges are required to identify the
separate events that give rise to specific counts in the
sentencing allocation and to consider each separate
sentence to be imposed in respect of each offence. That
obligation arose as a result of that Court of Appeal
decision in 2007. The bill effectively amends the
Sentencing Act 1991 to clarify that those technical
requirements that the Court of Appeal set out in the
common law are no longer essential for the
consideration of sentencing judges — that is, they will
no longer need to specify the disaggregation, in a sense,
for each sentence involving fines or imprisonment.
It should be taken as granted that these amendments to
the requirements imposed in DPP v. Felton do not
apply in the case of serious offences. The common-law
requirements that the Court of Appeal set out still apply
for serious offences such as murder, manslaughter and
rape. It should also be noted that the ultimate discretion
for the application of aggregate sentencing is still
vested in sentencing judges themselves. That degree of
judicial discretion is preserved. On balance we
understand and accept what the government is trying to
do by introducing those amendments.
I make the comment that members of the government
talk a lot, as opposition members do, about the need to
improve transparency in sentencing. As a matter of
principle I believe in improving transparency in
sentencing; it is an essential precondition for improving
confidence in the criminal justice system. It is very
difficult to have an informed, whole-of-community
discussion about what we think are appropriate
sentences for certain offences when it is difficult to tell
an offender who has been found guilty what ultimate
penalty they will serve, so the movement towards
greater transparency in sentencing is a very important
one.
The government has expressed agreement with the
principle that transparency in sentencing is important,
so I suppose the only caution I have about this
provision is that you could potentially argue that this
would decrease transparency in sentencing, because it
does not require judges, albeit in a limited range of
offences, to articulate what the term of imprisonment or
monetary fine might be for each particular offence. It
kind of says, ‘We round it up and you do not have to
disaggregate it’. That is a curious position for the
government to adopt, but opposition members will not
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stand in the way of the bill passing on that basis.
However, if we are going to start embracing greater
transparency in sentencing, then we should at least be
consistent as a matter of principle, and this is a curious
quirk in the government’s articulated commitment to do
so.
Whilst opposition members are keen to ensure that
none of these proposals results in the diminution of
transparency, either in sentencing or in the admissibility
of certain evidence captured by search warrants, the
government has given us assurances upon which we
rely that the community will not suffer any diminution
in the way that I have articulated. We will hold the
government to account for those assurances. Opposition
members will continue to monitor the practice and
application of those arrangements, but having said that,
we do not oppose the bill. I certainly wish the bill a
speedy passage through the house.
Mr NEWTON-BROWN (Prahran) — Justice
delayed is justice denied. These words are attributed to
William Gladstone, a British politician in the 1800s. He
was a renowned advocate and debater and four times
Prime Minister of England. He uttered the words
‘Justice delayed is justice denied’ to give the meaning
that if legal redress is available for a party that has
suffered some injury but it is not forthcoming in a
timely fashion, it is effectively the same as having no
redress at all. Similarly with criminal charges, time is of
the essence. This principle is the basis for the right to
fair treatment under the law and similar rights which
are meant to expedite the legal system, because it is
unfair for an injured party to sustain injury with little
hope of having their matter dealt with by the courts and,
with criminal charges, to have them hanging in limbo.
The phrase ‘Justice delayed is justice denied’ may have
stemmed from the Magna Carta, and perhaps that is
from where William Gladstone drew his inspiration.
Clause 40 of the Magna Carta states:
To no-one will we sell, to no-one will we refuse or delay,
right or justice.

Regardless of its origins, it is an age-old principle and
something that modern democracies need to bear in
mind and take into account. Our legal systems cannot
be the cause of a denial of justice through delay. This
can occur through governments providing inadequate
court resources, having too few judges or the system
itself. The Baillieu government is moving in all these
areas to speed up access to justice. The
Attorney-General is highly respected in the legal world
for the work he has done in the almost two years he has
been Attorney-General.
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To name a few things, there have been various new
appointments in all jurisdictions. Extra funding of
$1 million is going to the Victorian Civil and
Administrative Tribunal to clear a backlog. Some
$17 million will fund a new Children’s Court at
Broadmeadows. There is a new and more independent
courts and tribunal service to provide administrative
support for Victoria’s courts and VCAT. There is
funding of $8.4 million to upgrade the historic Bendigo
court precinct and $2.7 million to refurbish the
Wangaratta court building.
Victoria Legal Aid will receive $107 million over the
next four years to help people obtain legal advice. This
is an addition to its base funding of more than
$26 million a year. In addition, $54 million is allocated
to the justice system to better protect vulnerable
children and families, and dispute resolution services
will receive an extra $20 million. There is another
$4 million going into the provision of language services
in the justice system for Victorians of
non-English-speaking backgrounds. Finally, a further
$3.2 million over four years is allocated to the
continuation of reforms in the Court of Appeal to
reduce delays in criminal appeals. They are just some
of the things the Baillieu government and the
Attorney-General have implemented in less than two
years.
The aim behind all these initiatives is to make sure that
justice is not denied through the lengthy delays that
people experienced in the courts over the 11 years of
the Labor government. This bill is the next plank in that
reform agenda. It introduces amendments which will
help deliver on the government’s commitment to
reduce court delays and improve operations and so
make the court system more efficient.
Turning to some of the key issues in the bill, I am
particularly interested in the reforms concerning the
cognitively impaired contained in clauses 23 to 25. The
Law Reform Committee is currently conducting an
inquiry into access to justice for people with a mental
impairment. While the committee has not yet
completed its hearings or its report, and without
pre-empting what its recommendations may be, it
certainly appears that there are some serious issues in
the legal system in terms of access to justice for people
with mental impairment.
Clause 23 of the bill enables recorded evidence to be
used, chiefly for people with a mental impairment. This
is a sensitive and caring response which recognises that
people with a mental impairment may experience
difficulties above and beyond those faced by people
without a mental impairment when they go before the
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courts. The mere fact of fronting up to a court is
intimidating for most people, but it is particularly so for
people with a mental impairment. Clause 23 allows
evidence to be prepared in a relaxed environment. That
will enable people with a mental impairment to
participate in a more effective manner in the court
process.
Turning to aggregate sentencing, where judges impose
multiple sentences for offences heard together,
currently judges must indicate whether the sentences
are concurrent or cumulative. This can lead to
complications, with combinations of cumulative and
concurrent sentences being delivered. While my friend
the member for Altona has expressed her concern about
transparency in sentencing, I can assure her that from
my experience — and I understand that she has a little
background in this area as well — there is nothing
transparent about trying to explain to a client how much
time they are actually going to do inside when you are
trying to decipher what the effective total term of
imprisonment is between the cumulative and
concurrent sentences.
With the passage of this bill judges will no longer have
to go through the sentencing process charge by charge.
Judges will be able to make a global assessment as to
what is an appropriate penalty and impose a total
sentence. This will reduce the possibility of technical
points of appeal and address the limitation span dealt
with in the Court of Appeal case known as Felton’s
case, the full citation being DPP v. Felton [2007]
VSCA 65. The bill will assist offenders going through
the courts because in a simpler system they will be able
to better understand what their sentence is. Perhaps
more importantly the bill ensures that one more
blockage is removed from our court system. It
simplifies sentencing by making the way multiple
offences are dealt with more efficient, removes the
confusion arising out of combined cumulative and
concurrent sentencing and reduces those delays, as
promised by the Attorney-General and Premier Baillieu
prior to the last election.
The bill also amends the Magistrates Court Act 1991
and the Drugs, Poisons and Controlled Substances Act
1981 in relation to search warrant execution. The bill
provides that on the execution of a warrant the police
officer will only need to give evidence on oath and
present a photograph of seized items to the court.
Currently there are exemptions which provide that
police officers do not have to turn up to court with
bulky pieces of evidence, such as refrigerators. That
makes sense, and this change extends the exemptions to
other evidence as well so that a photograph will suffice.
This is an appropriate response.
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In conclusion, this bill does many things. Most
importantly it aims to streamline the process, it aims to
reduce blockages and it aims to provide access to
justice for Victorians in a way which is timely. If they
have a criminal proceeding hanging over them, they
will be able to quickly appear before the courts because
blockages have been removed. The Attorney-General is
to be commended for the work he has done in preparing
this bill and bringing it to the house.

Again, as the second-reading speech says:

I will conclude with the words of a chief justice of the
United States, Warren Burger, who made some
comments in relation to the need for timely access to
justice:

I note that, but I have also read the Sexual Assault
Reform Strategy report, and I would like to make a few
comments in regard to the section of the strategy report
which deals with special hearings. I think it is important
to put this on the record in terms of putting in place a
dual process. I recognise that it will be a dual process
and there will still be the opportunity to prerecord
special hearings, but I think it is important to note that
the Sexual Assault Reform Strategy evaluation did not
only find that special hearings have contributed to
increased delays.

A sense of confidence in the courts is essential to maintain the
fabric of ordered liberty for a free people, and three things
could destroy that confidence and do incalculable damage to
society:
that people come to believe that inefficiency and delay
will drain even a just judgement of its value;
that people who have long been exploited in the smaller
transactions of daily life come to believe that courts
cannot vindicate their legal rights from fraud and
overreaching;
that people come to believe the law — in the larger
sense — cannot fulfil its primary function to protect
them and their families in their homes, at their work and
on the public streets.

I commend the bill to the house.
Ms BARKER (Oakleigh) — I am pleased to
contribute to debate on the Criminal Procedure
Amendment Bill 2012, and I want to concentrate my
remarks on the special hearings. As outlined in the
second-reading speech:
Special hearings are an important process established for
taking evidence from children and cognitively impaired
complainants in sexual offence proceedings. The special
hearing provisions were introduced in 2006 to implement
recommendations of the Victorian Law Reform Commission
in its 2004 final report, Sexual Offences — Law and
Procedure.

The VLRC report in 2004 identified particular
difficulties for children and people with cognitive
impairments in their access to the criminal justice
process. The report contained 201 recommendations,
which included making it easier for complainants to
give evidence and improving the system for children
and those with cognitive impairments. Arising from
that, amendments were made to the Evidence Act 1958
which allowed evidence to be prerecorded at special
hearings, which I think was a very important initiative.

Currently, special hearings are conducted prior to the
commencement of the trial and the complainant’s evidence is
prerecorded, admitted into evidence at the trial and played
before the jury. In 2011 the Sexual Assault Reform Strategy
evaluation found that the conduct of special hearings as a
separate pretrial process has contributed to increased delays in
the prosecution of other sexual offence cases and has placed
an increasingly onerous burden on court resources. It has also
contributed to court delay …

I refer to page 107 of the Success Works report, the
Sexual Assault Reform Strategy. In relation to special
hearings it says:
Judges also noted that special hearings represented a
significant drain on the time of the judges and relevant
counsel. Judges and counsel not only need to be present
during the taping … but then need to sit through the same
time period again as the tape is shown to the jury.

As I said, it was noted that the procedure contributed to
some time delays. However, part 4.6.1.2, on special
hearings, also says:
Unfortunately Success Works has not been able to interview
any children or adult with a cognitive impairment who have
experienced a special hearing so we are unable to offer their
perspective on this issue.

I think that is an important point to make — that is,
while I respect that judges and counsel need to manage
their courts, it is also important to recognise the
children and those with cognitive impairment who are
undertaking a special hearing. They perhaps should be
heard.
I also note other sections of this report relating to
special hearings. On page 132, where it talks about
child and cognitively impaired witnesses, it says:
A major change within the County Court relates to the
procedures around how child and cognitively impaired
witnesses in sexual assault matters are able to give evidence.
Specifically, these witnesses are able to give evidence
remotely … and have their evidence prerecorded via a special
hearing. This initiative was brought about in recognition that
such witnesses are likely to be particularly vulnerable and
find the criminal justice process especially difficult and
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traumatic. It is hoped that improving the supports offered to
child and cognitively impaired witnesses … may also
improve these witnesses’ ability and willingness to give
evidence in sexual assault matters.

Again, the special hearings are centred around
providing opportunities for those witnesses to give their
evidence and making it much better and easier for them
to do so.
I turn also to pages 139 and 140, the section on the
child witness service (CWS), which is, as we know, a
separate business unit within the community operations
and strategy division of the Victims Support Agency.
This reform, which was recommended by the VLRC,
was designed to make the criminal justice system more
responsive to the needs of child complainants and
witnesses in sexual offence cases and to increase the
likelihood that those who abuse children are convicted.
This section of the report again points out that Success
Works was not able to obtain ethics committee
approval for interviews with children, and it
acknowledges that this represents a gap in their
evaluation. I think that is very important.
On page 141 — and this is important — the report
states:
While some were sceptical about the need for prerecording
evidence at a special hearing separate to the trial, judges
valued the capability of recording the evidence of child and
cognitively impaired witnesses and were highly supportive of
the role of the CWS and benefits it had provided to the courts.

It continues:
The changes in approach to children by judges was also noted
by the CWS. One staff member described the effort made by
one judge to conduct a special hearing involving a
five-year-old child. The hearing was conducted at 9.30 a.m.
instead of 10.30 a.m. in recognition of children’s improved
capacity earlier in the day, and breaks were taken every
20 minutes to allow the child to be refreshed. This was
identified as a significant cultural shift by the CWS in the
time they have been working with the courts.

Again, it comes back to the need to ensure that children
and cognitively impaired witnesses are the ones who
are at the centre of whether or not a decision is made to
prerecord a special hearing or conduct it during a trial.
In conclusion I note that on page 200 of the report it
also talks about special hearings. I find it interesting
that at the start of the report it talks about the delays that
may be caused by prerecording special hearings but that
in other sections it talks about the value of prerecorded
special hearings. If you want to look at it in terms of a
cost saving, on page 200 of the report, in the section on
cost savings or benefits, in relation to proceeding with a
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sexual assault complaint through the committal stream
it says:
Special hearings and the timelines that apply to such matters
in the County Court have reduced the waiting time for
children and young people to give evidence …

The report shows that special hearings represent a cost
saving or benefit in the way in which the court is
operating.
I note that this bill puts in a dual process so that there
can be a decision made as to whether a special hearing
is prerecorded or conducted during a trial. I note
clause 24 and the outline of what consideration can be
given to determining whether a special hearing is
conducted during a trial or prerecorded, but I ask that
very careful consideration be given, that prerecorded
special hearings be given a priority and that we do not
just do away with special hearings because it might take
a little bit more time to conduct them.
Finally, I will refer to some commentary on one of the
recommendations on page 218 of the Sexual Assault
Reform Strategy report. It states:
We have noted that our evaluation had difficulties in
obtaining ethics approval for interviews with children and
young people who have experienced sexual assault.

It goes on to recommend:
3.

That the Department of Justice commission additional
research to engage directly with children and young
people who have experienced sexual assault and
reported the matter to police since the reforms
commenced (and their families).

I ask the Attorney-General to give serious consideration
to ensuring that that recommendation is implemented.
As I said, I understand a dual process is being put in
place, but I ask for very special consideration to be
given when determining whether a special hearing
should be prerecorded or held during a trial because of
the effect that it may have on a child or someone with a
cognitive impairment. I commend the bill to the house.
Mr NORTHE (Morwell) — It gives me great
pleasure to rise this evening and speak on the Criminal
Procedure Amendment Bill 2012. It is another positive
legislative reform introduced by the Attorney-General.
This bill has many purposes. This bill will effectively
improve the criminal procedure laws in the criminal
justice system for both adults and children. The bill will
also reform case management processes. A number of
acts, including the Criminal Procedure Act 2009 and
the Children, Youth and Families Act 2005, are
amended by the bill. The bill introduces a number of
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efficiencies in relation to police investigations and the
courts. The bill amends a number of acts, including the
Sentencing Act 1991, the Magistrates’ Court Act 1991
and the Drugs, Poisons and Controlled Substances Act
1981, to remove unnecessary impediments in the
provision of additional powers.
The coalition government is committed to expediting
court processes and shortening delays — that is
articulated in the second-reading speech. In it the
Attorney-General stated there has been an additional
$3.2 million of funding allocated to the Court of
Appeal. Over a period of time these procedural reforms
have meant a reduction in the number of pending
appeals from 532 to 268. That has made a key
difference. The legislative triggers we have in place
also assist the situation further.
One key reform in this bill is an amendment to the
Criminal Procedure Act 2009. Division 1 of part 2 of
the bill refers to appeals by offenders against sentences.
By introducing this reform, we seek to enable the Court
of Appeal to refuse leave in situations where there is an
error in relation to an individual sentence and where
there is no reasonable prospect that the Court of Appeal
will reduce the total effective sentence. The member for
Altona articulated that in her contribution. This
happened in a case where an offender had been
sentenced after committing a range of offences. This
reform prevents the courts from being bogged down by
unnecessary appeals. It is a sensible provision.
Members should be mindful that this reform does not
impact on total effective sentences.
An important amendment to the Sentencing Act 1991 is
found in division 3 of part 4 of the bill. The bill clarifies
aggregate sentencing in both the County Court and the
Supreme Court. Currently sentencing judges must
identify separate events with respect to specific
offences and consider each sentence for each separate
offence when considering an aggregate sentence of
imprisonment. It sounds complex, and that is one of the
problems in relation to that issue. It is not only complex
for sentencing judges being able to delve their way
through all of that issue but it is a significant burden on
them as well.
As articulated in the second-reading speech the 2007
case of DPP v. Felton was considered by the Court of
Appeal. It outlined the particular circumstances of
which I have made mention. These amendments will
make it clear that when imposing an aggregate
sentence, the sentencing judge is not required — I
repeat: is not required — to identify the separate events
giving rise to individual sentences that would have been
imposed for each specific offence or whether those
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sentences would have been imposed concurrently. This
will simplify the sentencing process and make it much
easier for sentencing judges, particularly when they are
dealing with multiple offences. It will also allow for a
fairer system.
The bill also amends the Criminal Procedure Act 2009,
which deals with the expansion of recorded evidence in
certain situations, in particular for children and
cognitively impaired witnesses. The bill allows
pre-recorded evidence to be admissible in cases of
offences such as sexual performance involving a minor,
child pornography offences and summary assault
offences in which recorded evidence can be used.
Currently it is only used in the prosecution of sexual
offences or specific indictable assault offences. This is
another sensible amendment by the Attorney-General
in that recorded evidence will be able to be used in
other Victorian court or tribunal proceedings. In her
contribution, the member for Oakleigh made a point
about the impact that giving evidence can have on
children or people who are cognitively impaired, and
we certainly do not want to see children going through
this process and having to provide evidence on multiple
occasions.
The bill seeks to improve the efficiency of special
hearings where children and cognitively impaired
complainants provide pre-recorded evidence in light of
sexual offences. Currently these special hearings are
undertaken prior to trial, and that evidence is admitted
at trial. We have seen delays in the prosecution of other
cases with respect to this; the Sexual Assault Reform
Strategy evaluation concluded as much, so these are
sensible provisions. These amendments allow the court
to conduct special hearings during a trial if it is deemed
appropriate; but I might say that is done while making
sure that we have absolute regard for the complainant.
Duplication of resources is avoided, whilst the
importance of those special hearings is respected.
I will digress just a little bit in talking about children
and cognitively impaired people. The member for
Prahran and I are members of the Law Reform
Committee, which is undertaking an inquiry into access
to and interaction with the justice system by people
with an intellectual disability and their families and
carers. The terms of reference provided by the coalition
government are very broad, but they take in a number
of factors which we are debating in relation to this bill.
They are about participants knowing their rights, the
availability of appropriate supports and services in the
community, dealings with police, the operation of the
courts, breaking down barriers in the justice system,
facilitating a collaborative and coordinated approach
across government jurisdictions and providing
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appropriate sponsors to both offenders and witnesses in
that regard.
Importantly, the terms of reference also give
consideration to whether the findings of the inquiry
have broader application to people with a disability
other than an intellectual disability — for example,
persons with an acquired brain injury or neurological
condition leading to cognitive disability. As a
government we have regard for those types of
circumstances, and the Law Reform Committee looks
forward to handing down some recommendations in a
period of time.
Appeals in the Children’s Court have been dealt with.
Clause 35, which inserts new division 6A into the
Children, Youth and Families Act 2005, provides for
the reservation of a question of law. There are also
provisions in relation to warrants — that is, where
seized items must be brought before a magistrates court
in the case of a trial. Generally the items referred to that
have been seized would be returned to police after
being witnessed by the magistrate. Obviously this is a
time-consuming practice not only for the police but for
the magistrates themselves.
At the moment we have the situation whereby if an
item is deemed bulky or cumbersome it may be exempt
under the Magistrates Court Act 1989. Photographs, for
example, might be used, and as long as evidence is also
provided as to where the item is, it can be exempt.
Sensibly the bill will enable this practice to be used on
all items, not just the bulky and cumbersome items
referred to previously.
In conclusion I am pleased to speak about these reforms
and sensible provisions as provided by the
Attorney-General. I very much welcome the support of
the opposition on this bill. It builds on the law and order
reforms the coalition has in place, whether we are
talking about front-line police or additional protective
services officers or about streamlining and making
more efficient the court and judicial system. These are
sensible provisions that build on that and are part of our
election commitment going back to 2010. I am proud to
support the bill before the house.
Ms D’AMBROSIO (Mill Park) — I rise to
contribute to the debate on the Criminal Procedure
Amendment Bill 2012. As has already been indicated,
the opposition will not be opposing the bill. I wish to
spend a little bit of time reflecting on some of the key
elements of the bill. It seeks to amend several acts: the
Drugs, Poisons and Controlled Substances Act 1981,
the Magistrates’ Court Act 1991, the Children, Youth
and Families Act 2005, the Sentencing Act 1991 and
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the Criminal Procedure Act 2009. Some elements of the
bill are very straightforward, while others give cause for
a bit of hesitation on the part of the opposition. I will
comment on those later.
The bill will amend the Criminal Procedure Act 2009 to
give the Court of Appeal limited power to refuse leave
to appeal if an error in sentencing has occurred,
provided that if a correction were made it would have
no actual or effective bearing on the duration of the
sentence. It is a limited power and it would be available
where an offender has been sentenced to either a
cumulative or concurrent sentence. I reflect on the
arguments put by the government that many elements
of the bill are designed to help reduce delays in the
courts and assist with the facilitation of proceedings.
Previous speakers have dealt with and commented on
those aspects.
The bill also amends the Criminal Procedure Act 2009
to allow for the admissibility of prerecorded evidence in
trials that involve child pornography and sexual
performance involving minors and for summary assault
offences where recorded evidence can be used. They
are very discrete and specific types of matters before
the courts. As a complement to this the bill will avoid a
child being required to give evidence in multiple
instances by allowing recorded evidence to be
presented on behalf of that child in other proceedings.
Further, in instances where such evidence is recorded,
special hearings may be held during an actual trial
rather than what has been the case previously — that is,
only before a trial.
The member for Oakleigh made some important
remarks and raised some concerns about this matter. It
would be salutary for the government to take those
comments on board. The government says again that
this reduces delays, but as has been ably and eloquently
put by the member for Oakleigh, it is important that this
is not done at the expense of evidence being able to be
given in special hearings for particular categories of
people. It is important that that is the case and that the
benchmark is not set so high that it is at a point where a
number of people may be disadvantaged by that.
In another part of the bill it is intended that the appeal
processes of the Children’s Court will more closely
align with those of the Magistrates Court. The Court of
Appeal will be allowed to consider any difficult
questions of law.
I wish to comment on some other elements of the bill
which the opposition has already made some points on
through the contribution of the member for Altona, who
put it quite significantly and eloquently. The opposition
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will certainly be maintaining a watching brief on some
aspects of the bill. The first element I wish to comment
on is with respect to aggregated sentencing no longer
requiring a judge to itemise each event or reflect on
each offence and therefore being able to give a
corresponding sentence that, if not for the aggregated
sentence, would have been imposed separately.
The concern here has been reflected on — that
transparency in sentencing is very important and that
community understanding of the rationale behind
sentencing is important in maintaining confidence in
the processes of courts and the sentencing decisions that
are made. We would not like to see a situation where
that were diminished in any way by the elements of the
bill which allow for a judge to, if you like, avoid or opt
not to present the itemised account of individual events
or offences and what the sentences would have been
with respect to those if they had been separated out and
treated as individual matters before the court. It is
important for the community to understand the rationale
and thinking of the courts when it comes to ultimate
sentencing — what an appropriate sentence is for a
particular crime and what the context is.
As much as possible, understanding should be
conveyed through the court’s decision making, which
would instil or maintain a level of confidence that all of
us would want to see the community have in the courts.
That is not to say that any judge who chooses to apply
this new method that is available to judges would seek
to diminish in any way the potential for the community
to understand the context of sentencing decisions.
However, we believe there is always a risk of that
occurring. We will keep a watching brief on this in
terms of what the net effect will be on sentencing and
on the community’s understanding of the reasoning
behind sentences that are given when it comes to
aggregated sentencing in the future.
The bill also allows for police to present photographs of
seized small items to a magistrate in lieu of the seized
items themselves. I know opposition speakers have
made the comment that the significance of or need for
this is a little bit unclear. The concern is very much
based on whether it will potentially have an impact on
the chain of evidence. I understand assurances have
been given by the department in briefings to the
opposition that there should be no cause for concern on
this front, but certainly it is something we believe needs
to have careful consideration given to it in the future. It
needs to be looked at to see how it evolves. As I said
earlier, the opposition will not be opposing the bill, and
I leave my comments there.
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Ms RYALL (Mitcham) — I rise to speak on the
Criminal Procedure Amendment Bill 2012, which
builds on our election commitments to decrease court
delays and improve efficiency in the operation of the
criminal justice system. The bill relates to the Criminal
Procedure Act 2009 and includes amendments to the
Magistrates’ Court Act 1989, the Drugs, Poisons and
Controlled Substances Act 1981 and the Sentencing
Act 1991.
The bill will ensure that criminal procedure laws for
adults and children are improved, that delays are
reduced and that efficiencies are improved within the
system. This is an important aspect for victims of
crime, because remedying process delays, particularly
technicalities that do not need to be there, enables the
significant pressure on victims of crime, who are a
vulnerable group, to be reduced, and this will apply at
difficult and trying times and in what are difficult
circumstances for them and their families.
The bill means the courts, the police and other
investigators will be able to undertake their work more
efficiently with the new powers they will have, and it
will get rid of the very things that make their jobs more
difficult. With the exception of clause 10, the bill will
come into effect the day after royal assent is given.
Clause 10 will commence on 10 November, unless its
commencement is proclaimed earlier. The amendments
themselves do not adversely affect the rights of accused
people but make it fairer to all across the system.
The Court of Appeal has done some fantastic work in
introducing reforms to reduce the criminal appeals
backlog — in fact it has reduced it by 264 appeals —
and the coalition government is providing a further
$3.2 million over four years to continue this good work.
The Court of Appeal can and does refuse leave to make
an appeal when there is no prospect of sentence
reduction. However, where the offender has multiple
individual sentences imposed, the Court of Appeal is
currently unable to refuse leave even though there is no
opportunity for the sentence to be lessened. This bill
enables this to be corrected so that the court can refuse
leave in this instance. The major benefit of this is that it
addresses the time wastage and costs associated with
situations when the ultimate outcome will not change
the sentencing result regardless.
Furthermore, where in the County Court a question of
law is raised during an appeal from the Magistrates
Court, the bill enables referral of that question to the
Court of Appeal so it can be considered. This means a
resolution can be reached in the course of the appeal
and subsequent appeals in the County Court. It will
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therefore enable the court to correct an error in the
offender’s sentence.
This bill also broadens the use of prerecorded evidence
for children and those who are cognitively impaired.
Prerecorded evidence will be able to be used in relation
to the offences of producing child pornography,
procuring a child for pornography and sexual
performance with a child. Such recordings will be
permissible in relation to the offences of common and
aggravated assault when such offences arise from the
same facts as those from which the serious offence for
which a recording may be used have arisen.
The bill permits special hearings during a trial as
opposed to only before a trial, as is the case currently.
In the County and Supreme courts the bill will enable
the sentencing judge to impose an aggregate sentence
arising from a number of offences. This means that
rather than having to identify the separate events that
give rise to separate sentences and the individual
sentences that would have been imposed for each
offence, the sentencing judge can just state the
aggregate sentence. This simplifies the sentencing
process in those courts, reduces the opportunity of
technicality points for appeal and addresses specific
limitations. This aggregation applies to sentences
involving fines as well as imprisonment. Overall these
aggregate sentencing amendments mean efficiencies for
judges, particularly when cases involve multiple
offences.
The bill also means that cumbersome processes will be
removed post the execution of search warrants. A
further improvement achieved through this bill is that
evidence on oath, together with photographic evidence,
will be able to be provided by a police officer regarding
the location of seized items, whereas previously they
had to be brought before the Magistrates Court on each
occasion, with the exception of large, bulky items.
Once again, this streamlines the process and will lead to
improved efficiencies in this area.
There are many media reports and opinion pieces as
well as statements to the media from victims of crime
that suggest that victims want closure. It is important in
a practical sense and also from an efficiency
perspective, that we offer the earliest opportunity for
victims of crime to achieve the closure they need rather
than having delays that did not need to be there in the
first place. Dr W. Edwards Deming quite famously
said, ‘Your system is perfectly designed to give you the
results that you get’. We all know that inefficiencies
create waste. That might be wasted time, wasted money
or wasted opportunity. If those things exist, then the
system is designed perfectly to deliver them. It is
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perfectly designed to deliver wasted time, wasted
money and wasted opportunity. Our job is to design or
amend those inefficiencies out of our systems so that
what we want to deliver is what is in fact delivered.
In our criminal justice system inefficiencies have been
identified that significantly impact on time and cost,
and that is the essence of what this bill addresses.
Wasted opportunity is also addressed in this bill — that
is, the opportunity for closure at an earlier date for the
victims of crime as a result of the addressing of some of
the time delays that exist or can be created. The impact
of court delays on the criminal justice system means
that delays in relation to criminal cases create a number
of problems such as cost and resource pressures. We all
know that in difficult economic circumstances when
there is waste that relates to cost that can be dealt with,
it should be dealt with.
Cost and resource pressures on the state occur when the
length of time that is needed to deal with the offender is
extended. Delays in the completion of criminal
procedures and cases can cause further stress and
anxiety to the victims of crime and the accused, as well
as to their families, workmates and friends. They can
also bring financial hardship to people moving through
the court system when, as a result of the delays, they are
prevented from attending work or maintaining the
ability to function normally as they would when there is
less stress involved. In addition, those delays
undermine public confidence in the ability of the
system to get the job done and raise doubts that we
have an efficient system. People need to feel confident
that when there is a need, things can be dealt with in the
most efficient way possible without the delays in time
that give rise to further stress, difficulties and other
issues of concern.
On that note I commend the Attorney-General for the
great amendments contained in this bill, and I
commend the bill to the house.
Ms CAMPBELL (Pascoe Vale) — I rise to speak
on the Criminal Procedure Amendment Bill 2012, and I
draw particular attention to the report from the Scrutiny
of Acts and Regulations Committee (SARC) in Alert
Digest No. 11, tabled on Tuesday. Before addressing
that I compliment the member for Oakleigh on her
contribution, which I found extremely helpful in
understanding the importance of minimising court
delays, which is the focus of the work and presentation
by the government.
The member for Oakleigh also highlighted the
importance of balancing the interests of all of us in
ensuring that justice is delivered promptly without ever
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sacrificing the important needs of those who are
vulnerable and who are providing evidence. Never
should the courts sacrifice efficiency for effectiveness
in the delivery of justice in this state. The member for
Oakleigh, with her numerous references to the report,
was extremely helpful from my perspective, and I hope
the information she provided was useful for the
Attorney-General and departmental staff.
The matter I succinctly want to cover relates to the
Scrutiny of Acts and Regulations Committee. I draw
the Attorney-General’s attention to our report as well as
those of departmental officers. I found it extremely
helpful to have a full explanation of what occurs in
court where there is the option of allowing the jury to
view a complainant’s closed-circuit testimony live or to
have it recorded. From my experience I know that the
jury should not draw any conclusions from whether
testimony is provided live or is recorded. The current
system ensures that a trial judge must warn the jury,
firstly, that it is routine practice for the evidence of a
complainant who is under the age of 18 years or who
has a cognitive impairment to be recorded at a special
hearing before the trial; secondly, that no adverse
inference may be drawn against the accused as a result
of the evidence being recorded; and thirdly, that the
evidence of the complainant is not to be given any
greater or lesser weight as a result of the evidence being
recorded.
For those who have studied the law and rightly address
the courts in an extremely dispassionate way, compared
with others who may be sitting in a jury and do not
have similar training, that warning is extremely
important. We cannot have juries drawing conclusions
which may be wrong simply because a warning was not
mandatory. The Scrutiny of Acts and Regulations
Committee at page 4 of its Alert Digest No. 11 of 2012
highlights this quite well. It states:
The committee notes that the warning for live testimony in
new section 375A omits the warning in s. 375(a) that a special
hearing is ‘routine practice’.

That may have been an oversight and it can probably be
addressed while the bill is between here and the other
place. If that were to occur It would be a much better
option for members when voting on this legislation
because it would provide Parliament and the courts
with utter clarity.
The Scrutiny of Acts and Regulations Committee also
observed that while a similar approach to what is being
proposed in this bill is taken in the Australian Capital
Territory, four other Australian jurisdictions require a
‘routine practice’ direction in both live and recorded
closed-circuit television special hearings. There is a
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footnote to the SARC Alert Digest referring to the
Australian Capital Territory Evidence (Miscellaneous
Provisions) Act 1991. It also outlines the New South
Wales, Queensland and Western Australian provisions.
This is a small but quite significant matter. It is
important that the jury have that warning. Our aim is to
ensure we have an efficient and effective court system.
We do not want to clog the court system up
unnecessarily on appeal because it could be argued that
a warning to a jury would have made a material
difference. The committee requested that that matter be
drawn to the Attorney-General’s attention, and if he
chooses to act upon it while the bill is between this
house and the other place that would be an extremely
beneficial amendment to the bill.
There is another component of the bill that the
committee, under its charter obligations, drew to the
Attorney-General’s attention, and that was the right to
review aggregate sentences and the lack of requirement
for sentencing courts to identify the events that give rise
to, or the sentence or order for cumulation of, individual
charges. That reverses a ruling of the Victorian Court of
Appeal, which remarked that the inclusion of such
matters in a court’s reasons for an aggregate sentence
for a series of indictable offences is necessary for an
appeal court to understand not only the penalty imposed
but the reasoning behind the imposition of such a
penalty.
The committee drew the Attorney-General’s attention
to clause 44, which may engage section 25(4) of the
Victorian Charter of Human Rights and
Responsibilities. I am sure the Attorney-General would
have already noted that in the SARC report. To me that
is very important, but most important is that jury
warning. If it is an oversight, it can easily be corrected
between this house and the upper house.
Mr SOUTHWICK (Caulfield) — I rise to speak on
the Criminal Procedure Amendment Bill 2012. This bill
further delivers on the government’s election
commitment to tackle delays and inefficiencies in the
justice system, and gives greater flexibility to the courts
so that cases can be heard more quickly. It simplifies
the warrant process so that it will take up less police
and court time, and it tackles the important issues of
inefficiency and delay. As we have heard from previous
speakers, the bill also protects the most vulnerable in
our community — children and those with cognitive
impairments — when they are giving evidence.
In 2010 the current Attorney-General was in
opposition, and at that time he stated that every court in
the state of Victoria, including the Supreme Court, the
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County Court, the Magistrates Court and the Children’s
Court, had a longer criminal waiting list than its
counterpart in any other state. A Productivity
Commission data report was released which showed
that on the waiting lists there were 528 Supreme Court
appeals, 2173 County Court trials, 35 205 Magistrates
Court cases and 3445 Children’s Court cases. Some
42 500 criminal cases were awaiting trial compared to
26 085 in New South Wales. These figures also showed
that one in four of these cases had been waiting for
more than 12 months.
As the Attorney-General said back then, and as the
member for Prahran reiterated today, justice delayed is
justice denied. Along with the problems that are caused
by these long delays, we see emotional issues arise for
the victims of crime. There are a number of other
implications when we do not have a speedy and
efficient court system. Since coming to office the
Attorney-General has been working extremely hard,
along with the Premier and other members of the
government, to ensure that we deliver law and
order — —
Mr Holding — Acting Speaker, I draw your
attention to the state of the house.
Quorum formed.
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court system. We are very serious about ensuring that
we have a strong law and order system here in Victoria,
and we are certainly going a long way towards
delivering that.
The legislation in front of us will reduce the number of
appeals coming before the Court of Appeal by allowing
a single judge to refuse leave to appeal against a
sentence where there is no reasonable prospect of an
offender’s total sentence being reduced. The legislation
will simplify the law by allowing a trial judge to impose
a single aggregate sentence where two or more
sentences are based on the same facts or form a series
of offences. This means that judges will give a single,
clear and straightforward sentence for the offences as a
whole, sending a strong message to the offenders and
most importantly to the community. The community is
really interested in the total jail time an offender will
receive for the offence. Most of the public are not
interested in details relating to the number of offences
that an individual has committed; they want the
ultimate result. This will streamline that process, it will
affect it and it will send a clear message to the
community that if you do the crime, you do the time. It
is very simple and very explicit for all of our
community to understand.

Mr SOUTHWICK — As I was saying before the
member for Lyndhurst rudely interrupted me, law and
order has been a key election commitment for the
government. I will just highlight a few of the coalition’s
activities after coming to government. We have created
new laws to combat public drunkenness and laws
against serious bullying; we have introduced liquor and
gambling reform; we have given a stronger voice to
crime victims; we have created powers to search,
confiscate and ban schoolyard weapons; we have
employed new protective services officers to protect the
travelling public; we have made court reforms to curb
duelling experts and streamline court procedures; and
we have created new court and tribunal services to
strengthen judicial independence.

A further amendment in this bill will give courts more
scope to arrange special hearings during trials for
children and cognitively impaired complainants to give
evidence in regard to sexual offences. This allows them
to give evidence in separate rooms, away from the
court, without seeing the accused. This is absolutely
important and imperative in our system. It will allow
evidence to be recorded and for that evidence to be
shown multiple times. If there is a need for additional
hearings to take place, that particular individual, that
young and vulnerable person or that cognitively
impaired person, will not have to appear again, because
that evidence will have been recorded and may be
re-presented. This is an important change to the law.
Most importantly, it will support our most vulnerable.
Again, it will send a clear message that we are
protecting all when it comes to the law.

It has certainly been a very active time since the
coalition has come to government. We have ensured
that we have a strong law and order platform, and most
importantly we have ensured that people feel safe in our
community. This bill certainly goes a long way towards
achieving those ends. Due to the great work of the
Attorney-General and the Court of Appeal, we have
been able to reduce the number of pending appeals
from 532 to 268. That has partly been the result of
investment in the court system which has allowed an
additional $3.2 million over the next four years into the

Another element of the bill is the simplification of the
warrant procedures, which will allow the police to
photograph an item and present it along with a sworn
statement rather than having to bring the item into
court. Again, this makes a process clearer and simpler.
Police will not have to transport evidence, particularly
bulky goods, into the court and then take it back when a
simple photograph and a sworn statement would
certainly do the trick. These are very clear changes.
They are changes that will streamline the system. They
will make improvements to our system. The bill
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contributes to the fulfilment of an election commitment
by reducing court delay, strengthening the court system
and contributing to a more effective and efficient
criminal justice framework.
As I said before, it is very important that our most
vulnerable are protected, and this has certainly been
taken into consideration. It is also important that we
make the system simple so we can move things forward
very quickly. We can get on with the process of hearing
evidence, we can make the decisions and we can get
one simple outcome that everybody understands,
including the accused and the public. It will ensure that
people understand that our system works to protect the
individual and the community, and it will ensure that
we are all living in a safe and better community.
As a government we will continue to do that. Law and
order is an important platform for our government, and
we will continue to legislate in this area because we
were sent a very clear message by the public that law
and order is paramount here in Victoria. I commend the
bill to the house.
Mr HOLDING (Lyndhurst) — It gives me a great
deal of pleasure to contribute to the Criminal Procedure
Amendment Bill 2012. As earlier speakers from the
opposition have made clear, we will not be opposing
the legislation. It has been canvassed by a number of
other members who have contributed to the debate on
both sides of the Parliament over the course of this
evening that the purpose of this legislation is to
improve the operation of criminal procedure laws in
Victoria. The bill before the house seeks to improve the
operation of criminal procedure law in Victoria by
making a range of amendments to various acts of
Parliament, including the Criminal Procedure Act 2009,
which, as members would be aware, was a significant
set of reforms introduced by the then Attorney-General,
Rob Hulls, who was a great reforming
Attorney-General in this state’s legal history.
The bill also makes various amendments to the
Children, Youth and Families Act 2005 which have the
impact of reforming case management processes and
improving the operation of criminal procedure laws that
apply to both adults and children in the criminal justice
system. As well as amending those two very important
pieces of legislation the bill amends the Sentencing Act
1991, the Magistrates’ Court Act 1989 and the Drugs,
Poisons and Controlled Substances Act 1981. Those
sets of reforms will enable courts, police and other
investigators to operate more efficiently by providing
additional powers and removing impediments and other
barriers to their efficient operation.
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Clause 4 relates to the Criminal Procedure Act 2009
and introduces a definition of ‘total effective sentence’.
As members would be aware, this has become
necessary as a consequence of a Court of Appeal case
in 2010, Ludeman, Thomas and French v. The Queen.
In considering various matters germane to that
particular case the court considered the power to refuse
leave to appeal against a sentence, and in so doing the
court’s judgement found that the definition of a
sentence under clause 3 of the Criminal Procedure Act
2009 did not include a total effective sentence. The
legislation we are considering today seeks to remedy
the situation identified in this case by inserting a
definition of ‘total effective sentence’ in clause 4 of the
legislation.
All the matters that have been canvassed in the debate
this evening raise important considerations. I draw the
house’s attention to the contributions of the members
for Oakleigh and Pascoe Vale, who each canvassed
very important issues about access to justice and
ensuring that the court system operates not only in an
efficient manner but also in an effective and just
manner and that access is provided to all Victorians in
an equitable and appropriate fashion. The member for
Pascoe Vale in particular drew our attention to some of
the matters canvassed in the Alert Digest report on this
bill by the Scrutiny of Regulations and Acts
Committee. Again, I would refer honourable members
to that particular contribution, which I think was a very
useful one in the context of the matters we are
considering this evening.
Any legislation that seeks to amend Victoria’s criminal
procedure arrangements obviously needs to be reflected
on carefully by all honourable members. These sorts of
matters will always involve a very careful and judicious
weighing up and balancing of often conflicting
interests, and it is very reassuring that the debate this
evening has been able to canvass many of these issues.
As the Attorney-General said in his second-reading
speech when this legislation was introduced into the
chamber, the just and efficient operation of criminal
procedure laws is crucial for an effective criminal
justice system. I think that is a sentiment that would be
endorsed by all members of this chamber, regardless of
their views on the specific measures contained in the
legislation before the chamber this evening. I thank
members for the opportunity to contribute to this very
important piece of legislation and reiterate that the
opposition will not oppose the bill.
Mr ANGUS (Forest Hill) — It is a great pleasure to
rise this evening to speak in support of the Criminal
Procedure Amendment Bill 2012. I note at the outset
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that this bill will introduce a number of amendments to
enable the criminal justice system to operate more
efficiently and also assist in delivering on the
government’s election commitment to reduce court
delays and improve the operation of the criminal justice
system for victims of crime. These very important
objectives are contained within this particular bill.
The purposes of the bill are clearly articulated under
clause 1. The bill makes a range of amendments to a
number of pieces of legislation, the first of which is the
Criminal Procedure Act 2009. The bill amends this act
in five ways: firstly, to further provide for leave to
appeal against sentence; secondly, to expand the use of
recorded evidence-in-chief; thirdly, to allow special
hearings to be held during criminal trials; fourthly, to
clarify the circumstances in which a judge may
comment on a departure from the disclosed evidence or
a failure of an accused to adduce particular evidence in
the course of a trial; and fifthly, to rationalise, and add
to, the list and classes of persons authorised to witness
statements for use in full briefs, preliminary briefs and
hand-up briefs.
Secondly, this bill will amend the Children, Youth and
Families Act 2005 in relation to appeals from the
County Court or the trial division of the Supreme Court
to the Court of Appeal if a question of law is reserved.
Thirdly, this bill amends the Magistrates’ Court Act
1989 and the Drugs, Poisons and Controlled Substances
Act 1981. It will do that by removing the requirement
that articles or things seized under a search warrant be
brought before the court to be dealt with according to
law. Fourthly, this bill amends the Sentencing Act 1991
in relation to the imposition of aggregate sentences by a
court and in relation to the recording of any reduction in
sentences for guilty pleas. Fifthly, this bill makes a
minor amendment to the Crimes Act 1958.
We can see that clause 1 of this bill addresses a range of
matters within the pieces of legislation that I just
described — —
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house now adjourns.

Romsey: all-abilities playground
Ms DUNCAN (Macedon) — I wish to raise a matter
for the Minister for Education, and the action I seek is
for the minister to allow Macedon Ranges Shire
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Council to lease a site in Romsey for ongoing
community use, specifically by the Greater Romsey All
Abilities Park Group (GRAAP). A very active group of
Romsey residents got together and formed GRAAP to
develop a playground with equipment accessible by
children of all abilities. Following a process of trying to
find the best location in town for such a community
facility, the group has identified the old Romsey
Primary School site, which is located on the corner of
Main Road and Palmer Street in Romsey, as the best
sit. It is large enough and is ideally located near the
middle of town, within easy walking distance for many
residents. It has established trees and significant local
historical value.
Macedon Ranges Shire Council gave in-principle
support to this group and its proposal at a council
meeting held on 23 June 2010. I have previously
written to the minister on this topic, and I know he has
visited the site and is aware of the aspirations of this
group. The minister would also be aware of the level of
community support for the group and its desire to
maintain this site for ongoing community use.
The site has been declared surplus to educational
requirements and is currently included in the
department’s disposal program. Correspondence from
the Department of Education and Early Childhood
Development dated 10 July 2012 states that the
approval of the government land monitor has been
obtained to offer the land to Macedon Ranges Shire
Council on a restricted Crown grant basis with a
valuer-general’s valuation of $353 000. I am pleased
the department has been able to work through the
process and can offer this land for sale. However, the
problem for council and the community is that they are
not in a position to purchase the land at that price. I am
not suggesting the land is overpriced, and I note that the
value of the land at its highest and best-use market
valuation is $708 000.
A further issue for council and GRAAP to consider is
the fact that the old school building on the site is in poor
condition and will require significant expenditure to
make it safe and usable. While GRAAP is essentially
interested in the land, the schoolhouse issue will also
need to be dealt with over time. The site will perfectly
suit the needs and aspirations of GRAAP, and this
project will also help to preserve the old school, which
was built in 1865. The site is also a living memorial to
the Anzac tradition, as a single pine tree, seeded from
the original Gallipoli lone pine stands at the entrance to
the site.
The council will support securing the land under some
kind of lease arrangement. Such an arrangement existed
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when the old school was used as a child-care
cooperative some years ago. This use and the lease
arrangement ceased when the Romsey community hub
was built. I am asking the minister on behalf of the
members of GRAAP and the broader Romsey
community to allow a new lease agreement to be
entered into which would allow this active group — —

operation of the world’s largest fleet of
paddle-steamers, and I can think of no better way to
promote the all-important tourism sector than by
supporting the Riverboats Music Festival.

The ACTING SPEAKER (Mr Nardella) —
Order! The member’s time has expired.

Ms EDWARDS (Bendigo West) — The matter I
raise is for the attention of the Minister for Planning.
The action I seek is that the minister establish an
independent panel to hear from local government
representatives, the community and water authorities to
work out a solution to end the planning permit deadlock
across rural and regional Victoria, including in my
electorate, which has prevented the subdivision of land
under 40 hectares and has stalled the construction of
new homes on previously subdivided land. This
deadlock is a result of the vetoing of planning
permission by the water authorities for blocks of less
than 40 hectares that have no sewerage.

Riverboats Music Festival: funding
Mr WELLER (Rodney) — I wish to raise a matter
for the attention of the Minister for Tourism and Major
Events regarding funding for the 2013 Riverboats
Music Festival to be held from Friday, 15 February, to
Sunday, 17 February 2013. The action I seek from the
minister is that she acknowledge the efforts of Pete
White and his team at Echuca Moama Tourism,
together with their large band of enthusiastic local
volunteers, by offering financial support to the festival.
This fabulous festival will take place under the
towering river red gums in a natural amphitheatre
nestled alongside the mighty Murray River at Echuca,
in the heart of the Rodney electorate. Historic
paddle-steamers will meander past all weekend, and the
cockatoos will occasionally get a bit raucous at sunset.
The Riverboats Music Festival is unique in that it
boasts only one stage and plenty of room for family
fun, dancing, brilliant artists and delicious regional food
and wine.
The festival was previously known as the Riverboats
Jazz Food and Wine Festival and was rebranded in
2012 as the Riverboats Music Festival to become the
Murray River’s premier contemporary music event. An
enhanced tourism marketing strategy was also enacted
in 2012 to promote what we locals believe is one of the
prettiest, most inexpensive, laid back, family-friendly
festivals in Australia. It seems that others agree, as the
event attracted 9100 visitors in 2012, a record
compared with the number who attended the Riverboats
Jazz Food and Wine festivals held previously.
In 2011 the festival attracted over 4000 attendees and
generated an economic gain of approximately
$1.4 million. The Shire of Campaspe study on the 2012
festival indicated that 85 per cent of those attending the
festival were from outside the region and that the
economic impact associated with the money injected
into the local economy was $3.7 million. The very core
of the tourism industry in this part of northern Victoria
is dependent on the interpretation of the region’s
heritage through the mighty Murray River and the

Regional and rural Victoria: subdivision
approvals

Since a decision was handed down by the Victorian
Civil and Administrative Tribunal (VCAT) in February
this year, and subsequently upheld in the Supreme
Court, the hopes of hundreds of constituents in my
electorate have been dashed and their futures placed on
hold. The decision has paralysed planning approvals
across 27 councils and shires in Victoria, including
Mount Alexander shire, where 95 per cent of the shire
is affected because it falls within the catchment areas of
Eppalock, Cairn Curran and Laanecoorie.
Goulburn-Murray Water is the responsible water
authority which processes Mount Alexander shire’s
planning applications. Since the February VCAT
decision, GMW has vetoed all planning referrals from
the shire which lie within the affected catchment area.
Over the years there have been many subdivisions that
have reduced land size to less than 40 hectares. These
subdivisions were granted in the belief that they could
eventually be approved for domestic dwellings. This is
now not the case.
Seven concerned councils in the Loddon Mallee region
have written as a group to the minister requesting his
intervention and attention to this planning debacle.
However, there has been deafening silence from the
minister. I have written to the minister on behalf of a
number of constituents who have found themselves
caught in this planning mess. A young couple who had
hoped to build their dream home on land at Yapeen
have been devastated to find they can neither build their
dream home nor sell their land to recoup their money as
the land is now worthless. A recently widowed, elderly
woman who had planned to subdivide her large acreage
to help with her future needs now finds she cannot
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subdivide it and is stuck living on a large acreage which
she cannot manage alone.
The minister’s response is typical of this
government — choosing to ignore the problem in the
hope it will go away. This head-in-the-sand government
seems to be doing nothing. This problem is now at the
point where the minister cannot ignore the pleas of
hundreds, potentially thousands, of people across
regional and rural Victoria who are being unjustly
penalised, unfairly treated and totally ignored because
the minister has made no move or given any indication
of what he proposes to do. He must consider the use of
an independent, expert panel to investigate the best way
to resolve this impasse so that local councils, families
and individuals can get on with their plans for the
future. The minister must untangle this appalling mess.

Moorleigh Multicultural Senior Citizens
Centre: ministerial visit
Ms MILLER (Bentleigh) — I direct my request to
the highly committed Minister for Multicultural Affairs
and Citizenship. The action I seek is that the minister
visit the Bentleigh electorate to meet the members of a
Greek community group who meet weekly at the
Moorleigh Multicultural Senior Citizens Centre. I
would like the minister to meet the wonderful, inclusive
community at the multicultural centre and adjoining
University of the Third Age (U3A).
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population, with the most notable change being a
significant increase in the Indian and Chinese
communities.
As well as visiting the Greek community at the U3A, I
invite the minister to visit the electorate as a whole, as
its culturally diverse community is benefiting from the
coalition’s policies. A number of recent grants will
allow local community groups to host events that
celebrate multiculturalism, including a Chinese
mid-autumn celebration, Greek national day
celebrations and the Indian celebrations of Teejri and
Sattayan. These grants will enhance existing culturally
and linguistically diverse communities as well as
supporting those that are only now being established.
The Greek community we will visit meets at the
Moorleigh Multicultural Senior Citizens Centre,
Moorleigh Community Village, and represents the
multicultural spirit of Bentleigh. The site is shared by a
number of groups which each make a unique
contribution to our community. I am very proud of the
multi-ethnic, interfaith environment that we foster in
Bentleigh, where the restaurants, community events,
youth programs, sporting clubs and seniors groups all
reflect the inclusive tolerance of the electorate. I
therefore invite the Minister for Multicultural Affairs
and Citizenship to visit the Bentleigh electorate and
meet with the members of the Greek community group.

Education: funding
We are blessed in Bentleigh to have a culturally diverse
population, including the well-established Greek
community which makes a wonderful contribution to
our area. I spend a lot of time with the diverse
community groups of the Bentleigh electorate, listening
to the concerns of constituents and advocating on their
behalf. This opportunity has given me great insight into
the Greek culture. I have always found the members of
Moorleigh Multicultural Senior Citizens Centre to be a
wonderful inclusive group of people who are passionate
about the local area.
As well as meeting with the Greek seniors, I have
visited the centre on a number of occasions to support
and celebrate with other multicultural groups in the
electorate. The Greek seniors are a particularly lively
group, and I have enjoyed billiards, cards, bingo,
delicious meals and even dancing with these people in
the past. It will be a surprise to see what these seniors
have planned for a ministerial visit. Multiculturalism is
celebrated in Bentleigh, where 34.6 per cent of
residents were born overseas — 4.4 per cent above the
national average. That information was obtained from
the 2011 census. The most recent census data shows
that Bentleigh has continued to attract a multicultural

Ms GRALEY (Narre Warren South) — My
adjournment matter is for the attention of the Minister
for Education, and it concerns the deplorable funding
cuts to our TAFE system and VCAL (Victorian
certificate of applied learning) programs. The action I
seek is that the minister meet with the secondary school
coalition of the outer subregion of the southern
metropolitan region, which consists of school council
presidents and principals, to discuss their concerns.
Roger Hall, the school council president of Berwick
Secondary College, has written on behalf of the school
coalition to the minister, requesting that he attend a
public meeting on 23 August at Hampton Park
Secondary College. Mr Hall told me that at a recent
meeting members of the coalition raised concerns about
a number of issues that have arisen as a result of the
irresponsible and unprecedented cuts by the Baillieu
government. He said:
Concerns particularly focused on the Victorian training
guarantee, TAFE funding changes, withdrawal of Victorian
certificate of applied learning coordination funds and the
uncertainty of whether VET in Schools funding will remain
unchanged.
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David Finnerty, the principal of Hampton Park
Secondary College, also wrote to me to express his
condemnation of the slashing of TAFE funding.
Mr Finnerty wrote:
By far the majority of our students find themselves in already
extremely challenging socioeconomic circumstances. They
and their families simply lack the financial resources, or
potential resources, to fund the additional costs that are
already starting to flow from the effects of these savage cuts
to TAFE funding.

Mrs Sharon Bradley, a mother of two boys from my
electorate, contacted my office just last week to raise
her concerns about these cuts. Sharon’s eldest son is
undertaking the first year of a cabinet-making
apprenticeship; however, he has just been advised that
the cost of his course will rise significantly next year.
Sharon is very worried about her son’s future, as he is
already finding it difficult to make ends meet on
first-year apprentice wages. Sharon’s youngest son is
also attempting to complete VCAL; however, the cost
of his TAFE course has risen from $60 to $400, and he
has been told that he may have to switch schools to
continue his course next year. Even if he does switch
schools, there is no guarantee that he will be able to
continue with his preferred course. Sharon asks:
… why our government is not there to help our students with
their next big step in life.

Unfortunately for Mrs Bradley, her sons and the many
affected schools within my electorate, this is a
government that just does not care. I ask that the
minister meet with the secondary school coalition of the
outer subregion of the southern metropolitan region,
consisting of school council presidents and principals,
and the parents on 23 August. It would be a good thing
if he turned up.

Gippsland Lakes: ocean access
Mr BULL (Gippsland East) — I raise a matter for
the attention of the Minister for Ports, whom I am
pleased to see here in the chamber. The action I seek is
that he visit East Gippsland, and Lakes Entrance in
particular, to discuss with Gippsland Ports the
Gippsland Lakes ocean access.
The Victorian government previously committed
$9.1 million for dredging and sand management at
Lakes Entrance to help secure the future of what is
Victoria’s largest commercial fishing port, and the
funding was principally provided to secure the services
of a trailing suction hopper dredge to dredge the bar and
entrance channels as part of the Gippsland Lakes ocean
access program. These works have been undertaken by
a New Zealand-based dredge under a contract
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arrangement, as there are very few such dredges in this
part of the world that are suited to do the work that is
required at Lakes Entrance.
It is a fact that the channels at the mouth of the entrance
are significantly shallower than they have been in the
past and that in recent weeks the channels have become
even shallower despite the most recent dredging works
having been completed in January. The next trailing
suction hopper dredge campaign is scheduled to
commence in September and will run for approximately
six to eight weeks. A third and final campaign under the
Gippsland Lakes ocean access program is planned for
the second half of 2013.
Gippsland Ports currently has a service contract for the
2012 campaign, which is in the second half of a
two-year contract. Despite its best endeavours and the
assistance of the Victorian government, including the
minister, Gippsland Ports could not offer a longer
contract due to its inability to obtain a more enduring
sea dumping permit from the commonwealth. That has
been very frustrating for all those involved in the
fishing sector at Lakes Entrance.
The entrance to the Gippsland Lakes is critical to the
local economy. It supports a commercial and
recreational fishing sector that generates significant
income for not only our region but also the wider
Victorian economy. The entrance indirectly and directly
results in significant employment in our region, and it is
a major attraction for the recreational fishing sector.
Given that there will only be one further dredging
campaign under the current ocean access program after
the September 2012 campaign, there is a clear need to
establish a plan for dredging for 2013 and beyond. I
request that the minister come to the region and discuss
the future of the Gippsland Lakes ocean access
program.

Geelong East Primary School: pedestrian
crossing
Mr TREZISE (Geelong) — Tonight I raise an issue
for action by the Minister for Roads. The action I seek
from the minister is for him to ensure the installation of
adequate infrastructure or signage around the Boundary
Road school crossing that services Geelong East
Primary School in my electorate of Geelong. For the
information of the Parliament, Geelong East Primary
School is a great school, obviously serving the eastern
suburbs of my electorate and also having a number of
students from the seat of Bellarine. The school has
approximately 450 students and under the principal,
Karen Chaston, provides a first-class education for its
students. The school fronts onto busy Boundary Road,
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which in essence is a major roadway that would have
enough carriageway for approximately four lanes of
traffic. As I said, the school’s main crossing is on
Boundary Road.
Boundary Road is a main road and it carries reasonably
large amounts of traffic, including truck traffic. The
truck traffic travels essentially east–west, firstly into the
industrial areas of Moolap and then beyond to
Bellarine. As the minister would be well aware, the new
Breakwater Road Bridge has now been open for two or
three months. People at the school are of the firm
opinion that the traffic, especially the truck traffic,
down Boundary Road has increased markedly as a
direct result of the opening of the new Breakwater Road
Bridge, which is 2 to 3 kilometres further down
Breakwater Road.
People at the school are of course concerned that
increased traffic means an increased risk for the
children using the Boundary Road crossing. Karen
Chaston has raised this issue with me on a number of
occasions, and in recent months I have met with the
school council, whose members also raised this as the
paramount concern within the school.
On behalf of the school, I approach William Tieppo, the
regional director of VicRoads in Geelong. I thank him
for his usual approachable management style. Initially
the position of VicRoads was that it understandably
wanted to undertake a traffic count in the area to
ascertain vehicle numbers in the area after the opening
of the bridge. Recently VicRoads met with people at
the school and it has now undertaken to do the actual
vehicle count and get back to the school. As I said
before, I appreciate the action of VicRoads in doing
that.
However, knowing Boundary Road very well and
having been to Geelong East Primary School many
times, I know how important this issue is, hence my
willingness to raise the issue with the minister tonight.
Having worked with the minister previously on the
Road Safety Committee, I know that he understands the
importance of adequate protection for school crossings.
I therefore look forward to his action on this important
issue for Geelong East Primary School.

Bushfires: stamp duty waiver
Mr MORRIS (Mornington) — This evening I raise
a matter for the Treasurer. The action I am seeking
from the Treasurer is that he provide relief on stamp
duty payable for a replacement principal place of
residence destroyed in the 2009 bushfires. I will not
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name the person concerned, but I will provide that
information to the Treasurer.
Quite rightly, as a result of the February 2009 and other
bushfires the state government provided a range of
taxation relief measures. The measure I am concerned
about this evening is land transfer duty. Bushfire duty
relief is capped at $21 970 — in other words, the duty
payable on a home worth about $500 000. A number of
conditions are applied in terms of eligibility for duty
relief. It is confined to homeowners whose principal
place of residence was destroyed and who are
purchasing a replacement property. It is not available to
owners of investment properties, holiday homes,
businesses or those sorts of things. There is quite a list
of requirements.
The person I am concerned with lost their home on
30 January 2009 in the Boolarra fires. They have now
purchased another home, and when they applied for the
bushfire relief from stamp duty under the arrangements
that have been put in place they were advised that only
those who lost their homes in February 2009 would
receive relief. As I said, they lost their home on
30 January 2009 in the Boolarra fires. I certainly make
no distinction between the Boolarra fires and the awful
fires of Black Saturday. I am sure everyone who was
around and can recall the events of that dreadful period
thinks about the events as one group, which effectively
they were.
The action I am seeking from the Treasurer is that he
use the discretion that I understand he does possess to
extend relief to this person. It is a question of a couple
of days. I think everyone considers the fires in the same
way, and it is a reasonable request. The initiative of the
former government to provide that relief was a good
one, and it is worth the Treasurer exercising his
discretion in this case.

Greensborough bypass: noise barrier
Mr BROOKS (Bundoora) — I wish to raise a
matter for the attention of the Minister for Roads. The
specific action I seek from the minister is for him to
postpone the construction of the sound barrier on the
south-eastern side of the Greensborough bypass in the
vicinity of Landra Place and Pinehills Drive,
Greensborough, until consultation with residents can
take place.
The sound barrier I refer to was originally part of a
project to duplicate the bridge over the Plenty River in
Greensborough some years ago. I am told the sound
barrier was found to be defective in some way and that
there has been a lengthy court case between VicRoads
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and the contractor that was constructing the sound
barrier. The residents of Landra Place and the
surrounding area have contacted me because they do
not want the sound barrier; they are concerned about
the visual impact on their properties. They have
complained that VicRoads has not consulted them
about the impact of this sound barrier, which is a large
wall that will overshadow their properties and block
their views of the surrounding valley.
This is quite an urgent matter, as I understand that
VicRoads is preparing to have the contractor
commence work on the sound barrier in the next few
days. I wrote to the minister last week in regard to this
particular matter. I urge the minister to seek urgent
advice from VicRoads to ensure that residents are asked
for their opinions before the contractor proceeds with
the works, because all the residents I have spoken to so
far are opposed to the sound barrier being erected.
I should point out, though, that there may be some
residents in that area who have a different view — the
point being that VicRoads should at the very least talk
to people who will be impacted by this and see if a
position can be developed such that the sound barrier
that is constructed in the end meets the needs of all the
people who would be impacted upon by it, either
through the noise created by the freeway or through the
visual impact of the wall.
I urge the minister, if he can, to take this matter up in
the next couple of days, to contact VicRoads to get it to
respond to this request and to let the residents know that
work will not be proceeding until VicRoads has had a
chance to talk to residents in the area and to make sure
that they are comfortable with the works that are
proposed.

Caulfield electorate: Streetlife program
Mr SOUTHWICK (Caulfield) — Tonight I wish to
direct my adjournment matter to the Minister for
Innovation, Services and Small Business. I know the
minister is very busy right now in the middle of
Victoria’s Small Business Festival, but the action I seek
is for her to explore opportunities to activate retail
shopping strips in my electorate through the recently
announced $6 million Streetlife program.
Local shopping strips are the heart of retail
communities, and trader organisations provide
opportunities for small business owners to work
together on ways to innovate, boost trade and grow
their businesses. In an era of increased competition
from online shopping and large shopping centres, small
retailers need all the help they can get. In my electorate
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we have some great traders associations, such as the
Elsternwick Mainstreet Committee. This committee is
led by Brent Howard and Alison Doherty, who are
great advocates for their business community, and I
have enjoyed working with them as their local MP.
I want to see more collaboration between retailers in
shopping strips across my electorate, because they
improve the amenity of their small communities and
provide a boost to traders in the retail strips. Retailers at
the Caulfield junction near my electorate office would
benefit from government assistance in building traders
associations to share ideas on increasing retail traffic in
the area. I know the local pharmacist, Ivan Grauer, who
is a great operator, is very keen to revitalise this area.
Another retail strip in my electorate that could benefit is
represented by the Glen Huntly Village Traders
Association. It is a great example of an area which
would benefit from some additional marketing
assistance. I spoke with local trader Felix Polevoy, a
vacuum cleaner retailer who recognises the value that
this program could bring to the retail strip. To give a bit
of the history of the strip, Gilmour’s Comfort Shoes, a
family-owned business, was established there in 1919.
It is a fourth generation family-owned business, and it
continues to do excellent retail trade, but, again, it is
one of only a few retailers doing well in that area. The
centre on Derby Road near Monash University and the
Caulfield railway station is another example of a
shopping strip that would benefit from some
collaboration and marketing.
Streetlife is a fantastic initiative of the minister. It
demonstrates once again that the coalition understands
that businesses need advice and the best solution is a
local government solution that allows businesses to
collaborate with one another. Streetlife is an excellent
program, and I again ask the minister to explore with
her department ways to activate these retail strips,
whether they have dormant associations or do not
currently have traders associations, and encourage
small business owners to work together to grow their
businesses. This is really important in the current
economic environment. The retail sector is vital, and
the Streetlife program is a great initiative. It is a way of
activating retail shopping strips. I commend the
minister on the initiative and look forward to her
response.

Responses
Ms ASHER (Minister for Innovation, Services and
Small Business) — The member for Rodney has raised
with me the issue of funding for the Riverboats Music
Festival. That festival, as he said, will be held from
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15 to 17 February 2013. As all members of this house
would be aware, the member for Rodney is a very
strong advocate for tourism and the benefits that
tourism can provide to his region. This event was
previously funded with flood recovery funding, and I
am very pleased to announce that we will allocate
$27 500 to assist with event marketing for the 2013
Riverboats Music Festival. The member for Rodney
relayed to the house the fact that the 2012 festival
exceeded all targets and attracted an audience of over
9000 people — —
An honourable member interjected.
Ms ASHER — His family is not as large as
9000 people! That figure is up from 4000 people in
2011. Indeed he also referred to the fact that a study
done by the Shire of Campaspe showed that 85 per cent
of those attending were from outside the region,
resulting in an economic impact of $3.7 million.
The member for Rodney has made this request, and we
are delighted to provide him with that funding. The
funding will be provided through Tourism Victoria’s
events program this year, as opposed to the flood
recovery program last year, and will be used for a range
of television, radio and print advertising. There will
also be a focus on music spots in inner Melbourne to
encourage Melburnians to attend the festival. As
members would be aware, and as the member for
Rodney is certainly aware, these sort of festivals play a
huge role in attracting tourists to the regions. For the
year ending March 2012 domestic visitor expenditure
in regional Victoria was $4.4 billion. So these festivals,
small as they may seem from an external perspective,
are fundamental to the growth of tourism in regional
Victoria, and I am delighted that we have been able to
fund this festival. I congratulate the member for
Rodney on his support for events in his electorate.
The member for Caulfield raised a matter with me
regarding the very important issue of challenging times
for retail businesses, particularly retail businesses in
strip shopping centres. The member for Caulfield, who
has assisted me greatly in my portfolio of small
business, given his expertise in that area, was present
when I made an announcement on 25 July that the
Victorian government would reinstate the Streetlife
program, which was so successful for the previous
coalition government. We have allocated $6 million.
This restores a Kennett government program that was
cut by the Bracks and Brumby governments. It is most
important to support retail businesses, particularly those
in strip shopping centres. The aim of the program is to
support local shopping strips.
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The specific issue in this program that the member
raised with me was of support for associations. That is
an important point, because I think businesses working
together to promote their retail strips will result in
greater aggregate benefits to those strips as a whole
rather than individual promotion of businesses. I am
delighted to inform the member for Caulfield that as the
specific guidelines for this program are developed I will
take into consideration his excellent suggestion that
there be support for trader associations to promote their
individual shopping strips. I again congratulate the
member for Caulfield on his support for small business
and his support for all the activities during Small
Business Month. I will seriously consider the element
of funding within Streetlife that he has proposed.
Mr WELLS (Treasurer) — I would like to thank the
member for Mornington for bringing the issue he raised
to my attention. It is a difficult situation regarding
stamp duty relief as a result of the bushfires. The
situation that took place was that following the
February 2009 bushfires a broad range of measures
were put in place to assist people who had been
affected by the bushfires, including measures
specifically to assist residents of the affected area
whose homes were destroyed. One of those measures
was a waiver of stamp duty of up to $21 970 on the
purchase of a replacement home. To date the grant of
stamp duty relief on the purchase of a replacement
home has been offered in respect of family homes lost
in the bushfires which commenced on or around Black
Saturday, 7 February 2009.
Unfortunately the constituent the member for
Mornington referred to lost their house in a bushfire on
30 January in the Boolarra fires, and as a result of that
unfortunate situation the constituent is not eligible for
relief. However, as a result of the representation by the
member for Mornington, I have reviewed this case. I
believe this is a unique situation due to the Boolarra
bushfires that started in late January 2009. I am pleased
to advise the member for Mornington that the request
for bushfire duty relief has been approved.
Mr DIXON (Minister for Education) — The
member for Macedon raised with me an issue regarding
the old Romsey Primary School site and the
negotiations the government has been undertaking with
the Greater Romsey All Abilities Park group and
Macedon Ranges Shire Council regarding the use and
possible sale of the land. The member raised the option
of leasing the land because of the difficulty in raising
the money that is required to purchase the land from the
Department of Education and Early Childhood
Development. I am happy to pursue that, and I will see
what we can do to help out. I know the site well, and I
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know the group very well. It is a good group of people
in the lovely town of Romsey.
The member for Narre Warren South asked me to
attend a meeting of the education coalition of schools
on 23 August. I am a very popular minister, and I am
booked out months in advance, so unfortunately I will
be unable to get there, but I have the names of all the
school principals involved and I will be sending each of
them a letter. I will outline in that letter my response to
the issues that they have raised with me, but
unfortunately will be unable to attend the meeting.
The first of the three issues the member raised regarded
changes to the funding of training. The reason the
government has had to make changes in that area is that
the more than $400 million a year cost was totally
unsustainable. We could not afford to keep that up.
However, we are putting extra funds into
apprenticeships and training courses that will lead to
real employment and real employment growth for the
state.
The second issue the member raised was funding for
Victorian certificate of applied learning (VCAL)
coordinators. I am pleased to inform the house that
while some people predicted the end of the world as we
knew it, this year 14 new schools have taken up the
VCAL program, which is a great vote of confidence in
the program. Schools know VCAL is sustainable and
that they can work on that program within their
budgets.
The government has a proud record on vocational
education and training (VET) in schools, which is the
third issue raised by the member. When we came to
government we found that the VET program in schools
was a year-by-year proposition. There was no ongoing
funding. You would have thought a basic program like
VET in Schools would have ongoing funding, but it did
not. There was no money available to continue VET in
Schools at the time. We made the decision, in very
difficult economic times, to make VET funding an
ongoing proposition. I will respond to the principals in
the near future.
Dr NAPTHINE (Minister for Ports) — It is a
pleasure to respond to the member for Gippsland East,
who requested that I visit his wonderful and very
diverse electorate of East Gippsland and meet with the
committee of management of Gippsland Ports to
discuss a range of issues, in particular the future of the
Gippsland Lakes ocean access. Gippsland Ports is the
designated waterway manager of some 1431 square
kilometres of the largest and most beautiful waterways
in Australia, stretching from Andersons Point to
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Mallacoota. Within that area is Lakes Entrance, the
home of not only a recreational fishing fleet but also a
large and extremely important commercial fishing fleet,
which is important for jobs, the local economy and the
supply of seafood to the larger Victorian and Australian
population. In the interests of health and vitality I
encourage people to eat more seafood — seafood is
good — and when they are buying seafood I ask them
to check that it is Australian so they get healthier
seafood of better quality.
The Lakes Entrance commercial fishing fleet depends
on good ongoing management of ocean access to be
able to exit the lakes and move into the ocean. Between
November 2011 and January 2012 the Pelican, a
contracted hopper dredge, moved about 380 000 cubic
metres of sand in the management of that ocean access.
The dredging is subject to both state and
commonwealth environmental approvals. As the
member said, the state government has provided a
nine-year coastal consent for sand management works,
but unfortunately the commonwealth responded only
after considerable pressure from the local federal
member, from me as minister and from the local state
member and then provided only a two-year sea
dumping permit for dredge sand. That is simply
inadequate, and we need the commonwealth to provide
a longer time frame for proper management. We would
like a 10-year commonwealth Environment Protection
and Biodiversity Conservation Act 1999 approval.
In response to the issue raised by the member for
Gippsland East, I will be more than happy to come
down to Gippsland to meet with the port’s management
people and with local stakeholders on this vital issue of
ocean access for Lakes Entrance so that we can develop
a longer term strategy and hopefully persuade the
commonwealth to come on board with that strategy.
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — I thank the member for Bentleigh,
who is in the chamber. She is a very hardworking
member who is very supportive of the various groups
that make up her electorate. I am quite aware that the
Bentleigh electorate is culturally diverse and holds
many events during the year.
I know the local council, together with the Victorian
Multicultural Commission, organises a cultural feast in
March each year for people to celebrate their
differences and also celebrate what makes them feel
proud Victorians and proud Australians. I understand
that Planet Seafood in Bentleigh, the Bentleigh Club
and Breadtopia, which has the best ciabatta bread I
have seen, all come together to celebrate those
differences. If you have a look at Bentleigh and the top
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four countries in which its residents were born, you will
see that England is first, then China, Greece and India.
The top four languages in Bentleigh are Greek,
Russian, Mandarin and Italian, and the top four
religions are Catholic, Anglican, Jewish and Greek
Orthodox. In fact more than 34 per cent of all residents
who live in Bentleigh were born overseas, so it is very
multicultural and diverse, and I think that is what makes
Bentleigh so strong and so vibrant.
It will be my pleasure — I am more than happy — to
visit Bentleigh once again, keeping in mind that the
government has increased its investment in
multicultural affairs to $21.4 million, which goes not
only towards maintaining one’s culture and religion but
also to coming together to share and learn from each
other. That is how we all learn to live together in peace
and harmony. I am more than happy to go to Bentleigh
to meet with its Greek community and the local
member to see what their needs are and to make sure
that we are able to put programs and policies in place to
ensure that their needs are also met in the future.
The member for Bendigo West raised a matter for the
attention of the Minister for Planning. The action she
sought was for the minister to establish an expert panel
to allow local government, the local community and the
local water authorities to resolve a planning matter. I
will refer that matter to the attention of the minister for
his response.
The member for Geelong raised a matter for the
attention of the Minister for Public Transport. The
action he sought was for the minister to support the
installation of infrastructure at a school crossing at
Geelong East Primary School. I will refer that matter to
the minister for his direct response.
The member for Bundoora raised a matter for the
attention of the Minister for Roads. The action he
sought was for the minister to halt the construction of
sound barriers in the Bundoora electorate until
consultation takes place with local residents. I will refer
that matter for the attention of the minister.
The ACTING SPEAKER (Mr Nardella) —
Order! The house is now adjourned.
House adjourned 10.45 p.m.
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