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SUSPENSION OF MEMBER

The SPEAKER (Hon. Ken Smith) took the chair at
9.34 a.m. and read the prayer.

Minister for Environment and Climate Change

NOTICES OF MOTION
Mr FOLEY giving notice of motion:
Mr Mulder — Bully!
Mr Foley — I ask that the member withdraw that
comment and its imputations. I take personal offence.
The SPEAKER — Order! I ask the member for
Polwarth to withdraw.

The SPEAKER — Order! The Minister for
Environment and Climate Change is out of his seat. He
can leave the chamber for half an hour.
Minister for Environment and Climate Change
withdrew from chamber.
Mr Helper — You’ve got your favourites, Speaker!
The SPEAKER — Order! The member for Ripon is
going to have to stay in the chamber as punishment!

BUSINESS OF THE HOUSE

Mr Mulder — I withdraw.

Notices of motion: removal

Mr Foley having given notice of motion:
Honourable members interjecting.
The SPEAKER — Order! The house will come to
order. I will not tolerate further interjection across the
chamber. The next member to interject will be out.
Further notices of motion given.
Ms KAIROUZ giving notice of motion:
Mr Mulder interjected.
Notices interrupted.

SUSPENSION OF MEMBER
Minister for Public Transport
The SPEAKER — Order! The minister has been
warned once. He can leave the chamber for half an
hour.
Minister for Public Transport withdrew from
chamber.

NOTICES OF MOTION
Notices resumed.
Ms KAIROUZ continued giving notice of motion.

The SPEAKER — Order! Notices of motion 1 and
12 to 23 will be removed from the notice paper unless
members wishing their notices to remain advise the
Clerk in writing before 6.00 p.m. today.

PETITIONS
Following petitions presented to house:

Pyrenees Highway, Chewton: speed limit
To the Legislative Assembly of Victoria:
The petition of residents whose properties border the
Pyrenees Highway, Chewton, Victoria, 3451, draws to the
attention of the house the safety of residents entering,
commuters and wildlife crossing.
The petitioners therefore request that the Legislative
Assembly of Victoria lower the speed limit between Chewton
and the Calder Highway to 80 kilometres per hour.

By Ms EDWARDS (Bendigo West) (82 signatures).

Higher education: TAFE funding
To the Legislative Assembly of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Assembly the state
government’s plans to cut hundreds of millions of dollars
from TAFE funding. In particular, we note:
1.

the TAFE Association has estimated up to 2000 jobs
could be lost as a result of these cuts;

2.

many courses will be dropped or scaled back and several
TAFE campuses face the possibility of closure; and

3.

with 49 000 full-time jobs already lost in this term of
government, skills training has never been more
important for Victorians.

Further notices of motion given.
Mr R. Smith interjected.
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The petitioners therefore request that the Legislative
Assembly urge the Baillieu state government to abandon the
planned funding cuts and guarantee no further cuts will be
made.

Ordered that petition presented by honourable
member for Bendigo West be considered next day
on motion of Ms EDWARDS (Bendigo West).

By Ms GARRETT (Brunswick) (128 signatures).

Ordered that petition presented by honourable
member for Brunswick be considered next day on
motion of Ms GARRETT (Brunswick).

Koo Wee Rup and Longwarry: flood protection
To the Legislative Assembly of Victoria:
We, the undersigned citizens who reside or have an interest in
the Koo Wee Rup/Longwarry flood protection district and
adjacent districts wish to advise the Legislative Assembly of
the grave situation in regard to flooding and potential loss
caused by the incapacity of the drainage system to cope with
the volumes of water and irregular and ineffective
maintenance by Melbourne Water. The situation has been
exacerbated by urban development within the upper reaches
of Westernport catchment with water flows at a level the
drainage system cannot deal with, and the standard of the
retarding basins constructed within new urban areas which
are demonstrably inadequate.
As petitioners we request that the state government of
Victoria call on Melbourne Water to replace, repair, maintain
and extend the capacity of the Koo Wee Rup/Longwarry
drainage system for the protection of all residents and their
businesses in this area, and we further request that this
petition be acted on in a timely manner so that residents can
have confidence in the district before any more serious major
devastation is caused by poor drainage resulting in flooding.

By Mr HODGETT (Kilsyth) (1902 signatures).

Autism: educational support funding
To the Legislative Assembly of Victoria:
The petition of parents, friend, carers and relatives of
Victorian children with an autism spectrum disorder draws to
the attention of the house that the inclusion of a language
deficit criteria in the category of autism spectrum disorder
under the Program for Students with Disabilities 2013
guidelines is prohibitive to ‘high-functioning’ autistic students
receiving education support funding. Autism is for life, and
the existence of ‘satisfactory’ language does not negate the
other symptoms of the condition. In denying funding to
‘high-functioning’ students with autism because they fail to
satisfy the language deficit criteria the government is
effectively denying these children the basic human right of a
complete education.
The petitioners therefore request that the Legislative
Assembly immediately legislate the removal of criteria ‘C’
(pertaining to language deficit) from the three criteria that
need to be satisfied to receive educational support funding
under the autism spectrum disorder category of the Program
for Students with Disabilities 2013 and from all future
programs for students with disabilities in the state of Victoria.

By Ms CAMPBELL (Pascoe Vale) (266 signatures).
Tabled.

Ordered that petition presented by honourable
member for Kilsyth be considered next day on
motion of Mr HODGETT (Kilsyth).

PARLIAMENTARY DEPARTMENTS
Reports 2011–12
Mrs FYFFE (Evelyn), by leave, presented reports of
Department of the Legislative Assembly and
Department of Parliamentary Services.
Tabled.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Budget estimates 2012–13 (part 2)
Mr MORRIS (Mornington) presented report,
together with appendices.
Tabled.
Ordered to be printed.

DOCUMENTS
Tabled by Clerk:
Auditor-General — Energy Efficiency in the Health
Sector — Ordered to be printed
Energy Safe Victoria — Report 2011–12
Financial Management Act 1994:
Reports from the Minister for Agriculture and Food
Security that he had received the reports 2011–12 of:
Phytogene Pty Ltd
PrimeSafe
Veterinary Practitioners Registration Board of
Victoria
Victorian Strawberry Industry Development
Committee
Report from the Minister for Planning that he had
received the Report 2011–12 of the Heritage Council of
Victoria
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Mental Health Review Board incorporating Psychosurgery
Review Board — Report 2011–12
Plumbing Industry Commission — Report 2011–12
Premier and Cabinet, Department of — Report 2011–12
Primary Industries, Department of — Report 2011–12
Recreational Fishing Licence Trust Account —
Report 2011–12 on the disbursement of Revenue
Treasury Corporation of Victoria — Report 2011–12
Victorian Managed Insurance Authority — Report 2011–12
Youth Parole Board and Youth Residential Board — Report
2011–12.

MEMBERS STATEMENTS
Rail: rolling stock
Ms RICHARDSON (Northcote) — Last night the
Minister for Public Transport confirmed that his
dithering and the delay in delivering on his
commitment for more V/Line and metropolitan train
services will see passengers increasingly frustrated in
their attempts to get to and from work. Calls upon the
minister from the community, the CEO of V/Line,
Metro Trains Melbourne and, most importantly,
passengers have clearly done little if anything to
motivate the minister to get on with the job at hand.
What is worse is that last night the minister confirmed
that he understands there is a long delay between the
actual decision to purchase a new train and the arrival
of that train for the benefit of passengers, but still there
is no decision in sight to purchase additional
metropolitan rolling stock.
What we now know, and had confirmed last night, is
that thanks to this minister and after taking into account
the time needed for tendering, prototype development
and testing, tooling up and the ultimate delivery, new
rolling stock for Metro lines will not be delivered until
December 2016 at the very earliest.
One needs to remember that Metro Trains has already
warned that the current fleet will not be sufficient to
operate the required number of peak hour services. It
has called for over 50 trains, which will be needed to
meet the demand in 2017 and beyond. It went further
and warned the minister that:
… there is an urgent need to start the specification, design,
procurement and delivery of the next tranche of trains.

Yet still the minister does nothing. What this means for
commuters is that, thanks to the Liberal minister’s
incompetence and inaction, the system will be in
meltdown before one additional new train is delivered,
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and that is on the most generous analysis of the delivery
time frames. We know he is reluctant, but clearly the
Premier must do some more heavy lifting to save
commuters from this weak and indecisive public
transport minister.

LGPro Executive Leadership program
Mrs POWELL (Minister for Local Government) —
On Thursday 30 August I presented certificates to
23 graduates of the LGPro Executive Leadership
program in Melbourne. There were 24 graduates but
one was away on the night travelling overseas. I
congratulate the LGPro president, Graeme Emonson,
and CEO, David Priess. I also thank the business
mentors who worked with the graduates. It was great to
see so many young, passionate professionals committed
to their future in local government.

Mooroopna Schools Football Club: youth girls
team
Mrs POWELL — On another matter I would like
to congratulate the Mooroopna youth girls football team
who are playing in the grand final this Sunday. The
girls have remained undefeated in the 2012 season. Its
players come from Nathalia, Benalla, Violet Town,
Tongala, Tatura, Mooroopna and Shepparton. The girls
are between 13 to 18 years of age, with 50 per cent
never having played football before. The rest of the
players played last year or came through Auskick or
junior football competitions.
Because of the lack of teams in the Goulburn Valley,
the Mooroopna youth girls football team has had to
play as part of the Bendigo junior football competitions.
Obviously this involves a lot of travelling, which means
support from players’ families and friends is important.
I would like to recognise the great achievements of
these girls and Jenny Lister for supporting this
wonderful team. The girls are passionate about football,
work hard to achieve the skills needed and have the
added challenge that football has traditionally been seen
as a boy’s or men’s game. Congratulations to the team
on what they have achieved so far. I wish them all the
best and good luck for the grand final on Sunday.

Essendon Rowing Club: Saltwater Challenge
Mr MADDEN (Essendon) — I would like to
congratulate the Essendon Rowing Club on holding the
11th Saltwater Challenge regatta on the Maribyrnong
River on Saturday, 8 September. The Saltwater
Challenge is a 4.5-kilometre head race, which means
quad sculls crews set off at intervals and are timed over
the distance. About 100 crews participated in the race
and a great day was had by all.
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I congratulate the volunteers and the families of those
who were involved for supporting both the young and
not-so-young people who participated. A number of
veterans took part and I congratulate them on their
efforts. I would also like to congratulate Surf Life
Saving Victoria for the support it gave on the river to
make sure that there were no accidents or anybody
placed in danger given the trying conditions.

Aberfeldie Jets Junior Basketball Club
Mr MADDEN — I would also like to congratulate
the Aberfeldie Jets basketball club, which hosted its
yearly presentation night on Monday, 10 September at
the Riverside Golf Club by the Maribyrnong River. The
club has in the order of 50 teams ranging from
under-10s to under-18s. Everybody who participated
was presented with a medal. The club serves a number
of communities across the Essendon region and has in
the order of 300 to 400 participants and their families
involved in the sport.

Country Fire Authority: Bayswater brigade
Mrs VICTORIA (Bayswater) — On Sunday I had
the absolute privilege of handing over the keys of the
brand-new slip-on vehicle to Captain Diana Ferguson at
Bayswater Country Fire Authority. The Bayswater
brigade is made up of a dedicated group of volunteer
firefighters and support crew who work hard to ensure
the safety of members of the public. This project was a
true community one, with many local Bayswater
businesses, the community bank, local companies and
others all contributing to raise the necessary funds
needed to purchase the new appliance.

Eastern Raptors Rugby League Club
Mrs VICTORIA — It was such a pleasure to attend
the Eastern Raptors Rugby League Club’s presentation
afternoon. There was a great deal of excitement
amongst the children, who were all receiving trophies
to congratulate them on a successful inaugural season.
The coaches, who all donate their time, presented
medals to the kids and found something positive to say
about each player. It was great to see a club that
supports and encourages its young members.
Congratulations to all those whose dream of
establishing a rugby league club has become a reality.

Australian Business Arts Foundation
Mrs VICTORIA — Congratulations to everyone
involved with the Australian Business Arts Foundation,
whose recent awards ceremony for collaboration
between arts organisations and businesses was a
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fantastic celebration of what can be achieved when
great minds, no matter from how diverse a background,
think alike.

Rail: protective services officers
Mrs VICTORIA — Last night saw the first duty
shift for protective services officers at Ringwood
station. What a fantastic initiative by the Baillieu
government to turn around the reluctance that many
potential commuters had about travelling at night. This
will open up a range of possibilities for families and
smaller groups to get out and about after hours.

Simon Warrender
Mrs VICTORIA — Yet again Simon Warrender
has coordinated a wonderful showcase for Victorian
writers, with the finalists of the Melbourne Prize for
Literature and Best Writing Award 2012 having just
been announced. Well done and good luck — —
The SPEAKER — Order! The member’s time has
expired.

Roads: regional and rural Victoria
Mr DONNELLAN (Narre Warren North) — ‘Fix
Country Roads, Save Country Lives’. What a
wonderful sentiment. What a wonderful little ditty The
Nationals have as their theme song. But as I travel
through the country the drums of discontent are beating
loudly. Whether it be in Kilmore and Wallan or on the
Henty Highway or the Western Highway, we know
what the people want in their soup pot. They do not
want a lamb shoulder; they want a Nationals or Liberal
Party member in the pot of soup.
The other day I had a letter from the Macedon Ranges
Shire Council. For some time it has been deeply
concerned about the ongoing deterioration of
VicRoads-controlled roads throughout the shire. The
recent rains have exacerbated the already low standard
of road service. This has resulted in VicRoads
implementing various lane closures, speed restrictions
and warning devices to alert motorists to dangers.
I then picked up the Spectator in Hamilton, which says:
In July last year, the Spectator spoke with roads minister
Terry Mulder about the deterioration of roads in the Hamilton
district.
After inspecting a number of sites, including the 8-mile
crossing, Mr Mulder assured Hamilton residents the roads
would be investigated and maintenance would occur.

MEMBERS STATEMENTS
Wednesday, 12 September 2012

ASSEMBLY

Unfortunately residents know that this coalition is not
fixing country roads and saving country lives; it is
simply not doing the job — full stop.

Wallace Nicolson
Mr THOMPSON (Sandringham) — I congratulate
Wallace Nicolson on being awarded life membership of
the Beaumaris Motor Yacht Squadron.

Kenneth Jack
Mr THOMPSON — I pay tribute to the Beaumaris
Art Group for recently hosting a talk given by David
Jack in relation to the life and work of Kenneth Jack, a
great Australian artist who captured much of the
grandeur and greatness of the built form of rural and
regional Australia.

Graffiti: Operation Cooperation
Mr THOMPSON — I pay tribute to Victoria Police
for the commencement of Operation Cooperation, an
initiative to address graffiti within division 2 of the
southern metropolitan region. It will enable members of
the public to report graffiti via a simple online process,
and Victoria Police will access information directly
from this database. The purpose of Operation
Cooperation is to bring together all the parties who are
impacted by graffiti to work together to identify,
investigate, prosecute, reduce and remove graffiti
within the Bayside, Kingston and Glen Eira
communities.

Sandringham Life Activities Club
Mr THOMPSON — I pay tribute to the good work
of the Sandringham Life Activities Club, which
recently held its annual general meeting. The club
offers 13 activities ranging from table tennis, craft,
music and Pilates to walks. It does a great job in
allowing older men and women to socially and
intellectually engage, and it provides a focus on
activities which advance health in mind and body. I
congratulate its committee members and president on
their ongoing hard work and focus on improving
quality of life.

Geoff Grant
Mr THOMPSON — I pay tribute to the life of
Geoff Grant, who was born in Hampton and lived there
his whole 84 years until his recent death. Geoff was
involved in the community in many ways, including
with myriad Hampton community organisations.
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Suzanne Cory High School: pedestrian safety
Mr PALLAS (Tarneit) — I address a matter of road
safety near Suzanne Cory High School in my
electorate, which was funded and substantially built by
the former Labor government. More than half the
current students at Suzanne Cory travel to and from
school by public transport. There is currently
insufficient provision for pedestrians around the school.
This results in significant risks to safety because of the
crowding that occurs as the majority of students arrive
at or leave the school by public transport.
A further 200 students will be enrolled in 2013 and an
additional 200 in 2014. The nature of the school and its
pattern of enrolments means that public transport use
will grow appreciably over the next couple of years.
The school accepts its responsibility for creating safe
patterns of behaviour by its students; however, safety
would be significantly improved for all users of the
surrounding roads and public transport facilities if there
were appropriate pedestrian facilities.
I have written to the Minister for Roads to request that
first of all he conduct a safety audit of the traffic and
pedestrian situation at the school. After consultation
with representatives of the school community, I have
suggested that the following key measures could be
beneficial improvements: extending the crossing times
at the pedestrian lights located near the Hoppers
Crossing railway station; improving bus and safety
timetable connectivity; engaging crossing assistants at
key locations; and installing a pedestrian crossing with
flashing lights at the entry to the Werribee Mercy
Hospital car park.

Fishing: super-trawler
Mrs BAUER (Carrum) — There has been much
debate generated within both the recreational and
professional fishing industries regarding the Abel
Tasman, formerly the MV Margiris, a 142-metre
super-trawler that was due to fish in Australian waters.
Concerns include the impact of the super-trawler’s
600-metre-wide fishing nets and the potential for
18 000 tonnes of mackerel and red bait to be harvested
in the waters off Queensland, Bass Strait and the Great
Australian Bight, which would have resulted in
localised depletion of baitfish.
The effects on food supplies for the southern bluefin
tuna and other marine life, including seals, dolphin,
whales, sharks and penguins, and the potential to harm
or injure marine life have also been raised. On
1 September prominent fishermen, peak industry bodies
and community members passionate about fishing, and
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more than 300 trailer boats — 150 of which originated
from Launching Way in Carrum in my electorate —
travelled in convoy to Melbourne to protest, sending a
clear message to the commonwealth government that
the super-trawler is not welcome.

Sadly the Baillieu government’s renewable energy
position has made Victoria a backwater in attracting
investment and renewable energy.

Responsibility for approval of the super-trawler rests
with the commonwealth government, and I thank it for
listening and this week responding to the sustained
public outcry by introducing legislation to suspend the
trawler’s fishing licence for at least two years to allow
for further research into the potential environmental
effects. I commend Dale McClelland from We Fish,
Paul Worsteling, and Lynette and Trevor Hogan from
Launching Way for their regular contact with me.

Ms WREFORD (Mordialloc) — Amongst local
football games, I recently visited Parkdale and Dingley
football clubs. Both received grants from the state
government for new jumpers. Dingley is replacing
worn-out jumpers, and Parkdale is getting a new design
and colours, with a return to its traditional blues. Both
are tremendous local clubs.

Renewable energy: government performance

Ms WREFORD — I recently visited the Hellenic
community on Madden Road in Heatherton. This is a
terrific group catering for a range of activities for
people of all backgrounds. They offer everything from
language classes to dancing to soccer. They are fighting
to have their roads sealed by Kingston City Council. It
was pleasing to hear group president, John Mantas, say
that since the change of government they have never
seen so much money, so they are certainly a happy
group at the moment.

Ms D’AMBROSIO (Mill Park) — The Baillieu
government is trailing the nation on delivering a secure,
affordable and renewable energy future for Victoria.
The O’Farrell New South Wales Liberal government
last week released a renewable energy action plan
outlining 28 actions to assist New South Wales to meet
the government’s target of 20 per cent renewable
energy by 2020. The Premier should follow the lead of
his New South Wales counterpart and release a policy
paper on his government’s objectives for the state’s
renewable energy sector.
Building a strong renewable energy industry for the
state is vital to generating employment and helping
grow the Victorian economy. Since coming to office
the Baillieu government has systematically destroyed
renewable investment in Victoria through slashing solar
tariffs, introducing planning restrictions on wind farm
development and through reversing its election
commitments on renewable energy targets, including a
5 per cent solar energy target and a 20 per cent
renewable energy target by 2020, as well as by
backflipping on its election commitment to introduce a
gross feed-in tariff.
Victoria has already lost out to South Australia, which
has secured an investment pipeline of over $5 billion in
renewable energy projects in one year alone. Victoria is
now set to lose out again on investment and jobs to
New South Wales. In releasing his state’s renewable
energy action plan on 7 September, the New South
Wales Minister for Resources and Energy, Chris
Hartcher, said:
The renewable energy action plan will help us to continue
attracting other renewable developments.

Parkdale and Dingley football clubs: grants

Hellenic Community of the City of Moorabbin

Mentone library: Authors for All Seasons
program
Ms WREFORD — I recently attended another
Author for all Seasons session at Mentone library, but
this time as a speaker on the topic of ‘Writing against
adversity’. Julia Reichstein coordinates these wonderful
sessions, which really encourage people to read and
write and to expand their horizons, and she always has
local authors as guests.

Highett: community hub
Ms WREFORD — Last month I had the privilege
of joining the Minister for Sport and Recreation; my
colleagues the members for Sandringham and
Bentleigh; Bayside mayor Louise Cooper-Shaw;
Highett Youth Club president, Wendy Wroblewski; and
others at the sod-turning ceremony for the Highett
community hub. This is a fantastic project for Highett,
replacing old, dilapidated community buildings with
brand-new ones that are far more functional for the
local community.

Panton Hill Football Club
Ms GREEN (Yan Yean) — For the almost 10 years
that I have had the privilege to serve the Yan Yean
electorate one of the greatest honours that has been
bestowed on me has been being the patron of the

MEMBERS STATEMENTS
Wednesday, 12 September 2012

ASSEMBLY

Panton Hill Football Club. The Panton Hill Football
Club made its first grand final appearance in almost
50 years last weekend. This club is a great part of the
community and has had the highest penetration of
support of any Northern Football League club.
Unfortunately it was not to be, and they did not win the
final last Saturday, but I wish the boys all the best for
next year.
Tristan Kreymborg from Panton Hill was unstoppable
in the first quarter. Unfortunately playing coach Dean
Haydock left the field with a significant knee injury, but
I know the Redbacks will not be cowed and that they
will be back again next year.

Laurimar Football Club
Ms GREEN — Laurimar Football Club is a new but
great part of the Doreen community, fielding both a
junior side and a Super Rules side. I want to
congratulate Brent Henry for being the first best and
fairest player this year for the Supers, with Ross Cooke
runner-up and former Melbourne great Matt Collins
coming third. It is great to see this club being an
important part of the community. The club is actually
led by a Pom, Colin Johnson, who had never played
Aussie Rules before, so it is an amazing suburban story.

Epping Football Club
Ms GREEN — As the no. 1 ticket-holder and
sponsor of the Epping Football Club, I wish it well in
its grand final this weekend. Epping Football Club is
led by a great president, Julianne Long, and football
manager, Rod Watkins.

PS Melbourne: centenary
Mr CRISP (Mildura) — On Sunday, 9 September,
Mildura celebrated the 100th birthday of the
PS Melbourne. The PS Melbourne began its life as a
work boat, and in the 1960s the Pointon family
transformed it into a tourist boat. On Sunday local
media estimated that up to 15 000 people lined
Mildura’s riverfront for a day of parades and rides.
Nine heritage river boats were on display from Echuca,
Goolwa, Mannum, Renmark and Mildura, as well as a
fleet of local paddleboats. This was a once-in-a-lifetime
day.
On behalf of the people of Mildura I would like to
thank all those who were involved in organising this
great event. There are too many to name, but I would
like to make special mention of the Pointon family, the
owners of the PS Melbourne, along with Freda, Robert,
Lynette, Chris and their families, especially Ashley.
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Well done, and thank you for your contribution to
Mildura.

Mildura electorate: Aboriginal education
Mr CRISP — On another matter, the Sunraysia
Education Forum has completed its submission and
passed its recommendations to me to forward to the
Minister for Education, which I will do this week. This
work, combined with the discussion paper being
prepared by the Mildura Aboriginal Corporation on the
best ways to address issues relating to Aboriginal youth
at risk and Aboriginal youth disengaged from
education, will, in conjunction with the Unlocking
Sunraysia’s Potential proposal, provide a valuable
platform from which to improve education outcomes in
the Mildura region.

Geelong Football Club: finals
Mr EREN (Lara) — As we approach the end of
September it is always an electrifying time for sports
fans, particularly Aussie Rules fans, whether they are in
Geelong or anywhere else in the state of Victoria. There
is a sense of excitement. Firstly, I offer commiserations
to the Geelong Football Club following its sad loss to
Fremantle Football Club on Saturday night.
Nevertheless, it was great to see the Cats once again
make it into the finals. I wish the remaining teams all
the best in the AFL competition.
I want to point out to the house that there is a theme
with the Cats, and that is that we tend to win in odd
years. As members may recall, we won in 2007, 2009
and 2011. Will the next one be in 2013? We shall see. I
would also like to take this opportunity to once again
thank all the players of the Geelong Football Club, led
by captain Joel Selwood; the coaches, led by Chris
Scott; all the officials and volunteers; and of course the
president, Colin Carter, and CEO, Brian Cook, who
have yet again shown great leadership.

Lara: sports volunteers
Mr EREN — Secondly, over the next couple of
weeks there are finals occurring in a variety of sports. I
wish all players the very best of luck and sincerely
congratulate and thank all the volunteers who have
helped throughout the season. Without volunteers,
many clubs would not survive. I also urge all spectators
to cheer for their sporting teams responsibly and, most
of all, enjoy this time of year, no matter how their team
performs. At this time of year there are many festivities
occurring, whether it is mad Monday or other
celebrations. I remind everyone to be safe, drink
responsibly and look out for your team mates.
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Bell Post Hill Football Club

Buses: route 509

Mr EREN — I also wish the Bell Post Hill Football
Club, which is in my electorate, the very best of luck
this Saturday in the Geelong and District Football
League grand final against East Geelong.

Ms GARRETT (Brunswick) — On Sunday I
participated in a community barbecue and rally
protesting against the planned cruel axing of the Hope
Street bus service. This service has been in existence
for decades and is a vital lifeline for the many elderly
residents who live in the area, providing them with
access to shops, medical facilities and other key
services. A couple of hundred people attended this
event and expressed their deep concern about the
potential loss of the bus service and their determination
to fight the cuts.

East–west link: opposition policy
Ms RYALL (Mitcham) — Labor’s position on the
east–west link has finally been declared in no uncertain
terms by the member for Tarneit in the Herald Sun. In
doing so, he has also declared Labor’s opposition to
improving productivity, a vital strategy for Victoria’s
future, and to maintaining and growing jobs, an
important part of the economic strategy for the future of
Victorians. It is clear that Labor does not care about the
people in the eastern electorates, such as my electorate
of Mitcham, where people have to travel to the city, to
the airport and to the west for their work or business or
for personal reasons. Just to go to Ballarat for last
week’s parliamentary sitting it took me 1 hour and
40 minutes to travel west and get from the Eastern
Freeway in Blackburn to the outskirts of Melbourne —
more time than it took to get from the outskirts of
Melbourne to Ballarat. The roads were gridlocked from
well before Alexandra Parade.
You do not have to be Einstein to know that in many
instances those who are making this journey are trying
to earn their living and make their contribution to our
economy. Clearly it has a massive impact on Victoria’s
productivity. We have not heard a peep on the
east–west link from the shadow Minister for Roads, the
member for Monbulk in the Assembly or Brian Tee or
Shaun Leane, members for Eastern Metropolitan
Region in the other place. They are silent because they
know their constituents have been saying for years that
this problem needs to be fixed.
Given what the member for Tarneit said in his opinion
piece in the Herald Sun — that this government is
ignoring Victoria’s future ability to fund infrastructure
projects — he has clearly forgotten about the
mega-billion-dollar desal plant, the former
government’s massive budget blow-outs and the future
needs of Victoria and the people who live here. It is
Labor that squandered billions of dollars of Victoria’s
future infrastructure funds, and it is the Baillieu
government that is fixing Labor’s problems and
building the future of this great state. That means the
east–west link.

Over 1300 signatures on petitions have now been
received, with more coming in every day. At the rally
we heard from people who rely on this service,
including a 91-year-old local gentleman who is still
living in the Hope Street house in which he was born.
He said he would be forced to move if the bus service
were cut because he would no longer be able to access
the services he needs. I have raised this matter on the
adjournment with the Minister for Public Transport and
received a very negative response which was
dismissive of the community’s deep concerns about this
issue and did not reflect its level of concern or needs.
I would like to pay tribute to local resident Shane
McDermott, who has done a power of work in
harnessing the community together to fight these cuts
and launched a strong and effective campaign. The
community will not let this issue go but will continue
campaigning for the ongoing service that so many
elderly residents rely on.

Monash Chinese Friendship Association: Moon
Festival
Mr GIDLEY (Mount Waverley) — On Tuesday,
4 September I joined the Monash Chinese Friendship
Association at the Mount Waverley Community Centre
to recognise China’s National Day and celebrate the
Moon Festival. Both China’s National Day and the
Moon Festival are important times in the Chinese
community. The event included dancing, speeches from
representatives from the Melbourne office of the
Consulate General of the People’s Republic of China
and the Federation of Chinese Associations Victoria
and other special guests. I thank the Monash Chinese
Friendship Association for again organising this event,
and I will continue to work in the Waverley area to
support future events of this kind.

MEMBERS STATEMENTS
Wednesday, 12 September 2012

ASSEMBLY

Scouts and guides: facilities grants
Mr GIDLEY — It was a pleasure to have the
Minister for Youth Affairs, the Honourable Ryan
Smith, visit the Mount Waverley electorate last Sunday
to announce the opening of round 2 of the scouts and
guides facilities grants program. The minister and I
were joined by Mr Greg McDougall and Mr Chris
Young, assistant chief commissioners of Scouts
Victoria, as well as many volunteers involved with
scouts and guides.
It is important to note that as part of its first budget the
coalition delivered a funding allocation of $5 million
over four years to Scouts Victoria and Guides Victoria,
including $4 million for a scouts and guides facilities
grants program. By upgrading scouts and guides
facilities, the Liberal-Nationals coalition government is
improving the safety of those venues as well as
providing improved areas for engaging with young
people involved in scouts and guides. In addition to
improving facilities, the funding will provide increased
opportunities for other local not-for-profit organisations
that work with young people to benefit from the use of
the upgraded facilities. The scouts and guides facilities
grants program is a great way of improving community
infrastructure in Waverley. I encourage all local scouts
and guides to seek further information about this
program.

Occupational health and safety: workplace
accidents
Mr NOONAN (Williamstown) — Over the past
two weeks, three men have been killed in Victorian
workplace accidents and another was left in a critical
condition fighting for his life in hospital. The first of the
two accidents occurred on a gas drilling rig located
90 kilometres offshore from Warrnambool.
Unconfirmed reports suggest that they were struck by a
piece of moving machinery. One man died instantly
and the second man was by flown out by air ambulance
but died en route to the hospital.
In the second accident, a man died after being poisoned
by carbon monoxide from a petrol-fuelled generator at
a bakery in Ferntree Gully. Another man survived but
was taken in a critical condition to hospital. Tragically,
for one family this death was compounded by the fact
that two children lost their father on Father’s Day. No
family should ever have to experience that trauma.
Last year 25 people died in Victorian workplace
accidents and 10 more have died in 2012. According to
a Herald Sun editorial of 3 September:
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A health and safety inspector says WorkSafe is failing the
public and he often sees dangerous conditions and unsafe
machinery.

The report also states that many employers have
outstanding fines for safety breaches. This should not
be occurring. While the Premier and other senior
ministers have used the Parliament over the past few
sitting weeks to attack the credibility of unions, not a
word was uttered about the deaths of those three men.
Let us hope their lives were not lost in vain.

Chisholm Institute of TAFE: Frankston
campus
Mr SHAW (Frankston) — Last month the Minister
for Higher Education and Skills and I visited Chisholm
TAFE in Frankston to discuss with its CEO, Maria
Peters, the plans to grow the campus. Whilst we were
there the minister announced funding of $1.5 million to
create a master plan for existing and new infrastructure
on the campus.

Monash University: Frankston campus
Mr SHAW — The minister and I also visited
Monash University at Frankston and toured the new
building which predominately houses sports medicine
and fitness facilities. My thanks goes to Max Coulthard
for his hospitality at this world-class university.

John Paul College: ministerial visit
Mr SHAW — The Minister for Higher Education
and Skills and I also visited John Paul College and with
principal Jane Tibb sat in with Victorian certificate of
applied learning students to discuss areas that interested
them and see projects they had delivered.

Pragmatic Training: ministerial visit
Mr SHAW — The minister and I visited Pragmatic
Training, the 12th-largest registered training
organisation in Victoria. The owner and managers of
Pragmatic applauded the reforms our government is
undertaking in this area and encouraged us to do more.

Member for Monbulk: conduct
Mr SHAW — The member for Monbulk, who sits
on a margin of less than 2 per cent, seems quite
comfortable visiting Frankston from time to time, and
why would he not? It is a great place to work and live.
Last year he stood disgruntled on Frankston station
with Frankston City Council Labor hacks Hill and
Hampton, calling for protective services officers —
which he did not want and described as plastic

MATTERS OF PUBLIC IMPORTANCE
4062

ASSEMBLY

police — to be delivered to Frankston station. They
have now been delivered well under halfway through
our first term of government. The member for Monbulk
was kicked out of Mount Erin College before this
year’s budget after spruiking that it would not receive
any funding for my campaign promise, which has now
been delivered. Only in the last couple of weeks he
visited Frankston Primary School where he said that the
government was refusing to honour a Labor campaign
promise. Maybe the member thinks that because the
coalition is delivering on all its campaign promises for
Frankston so well it can also deliver on Labor’s
campaign promises.

Professor Kwong Lee Dow
Mr LIM (Clayton) — I rise to acknowledge the
life’s work of Professor Kwong Lee Dow, who was
born and educated in Melbourne. Much of his working
life has been spent in the University of Melbourne, as
professor of education since 1973, as dean of education
for 20 years, then as deputy vice-chancellor for 6 years
and vice-chancellor through to 2004. He has held
various Victorian government appointments, including
chairing the Victorian Curriculum and Assessment
Authority and leading a review of the Victorian
certificate of education. He also held federal
government appointments, including as chair of a
review of teaching and teacher education, and as deputy
chair of Teaching Australia — the Australian Institute
for Quality Teaching and School Leadership.
Since his formal retirement, Professor Kwong has
accepted an appointment for a period as vice-chancellor
of the University of Ballarat, and more recently he has
focused on the connections between universities and
TAFE institutes, particularly in regional communities.
In 2009 Professor Kwong chaired an expert panel
established by the Victorian government which
delivered the Report Advising on the Development of
the Victorian Tertiary Education Plan. Also in 2009 he
chaired a selection committee for awarding the
undergraduate and postgraduate Prime Minister’s
Asia-Australia Endeavour Awards. In 2010 Professor
Kwong became a member of the council of Bond
University. Presently he is advising the Victorian
government on a tertiary education provision plan for
south-east Melbourne and Gippsland — —
The SPEAKER — Order! The member’s time has
expired.
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Opposition members: conduct
Mr WATT (Burwood) — We know that the Labor
Party will stop at nothing in its quest for the high moral
ground, but I was amazed yesterday to see the feigned
indignation of those opposite with regard to the
bullying behaviour displayed by one of their own
directed towards a schoolboy. Where was their concern
for the schoolboy? Where was their concern for the
member for Mount Waverley last year when he was
subjected to an unwarranted barrage of attacks from
those opposite, or for the member for Frankston earlier
this year?
We all know the Labor Party has no shame when it
comes to just making things up to serve its purposes.
We saw that last week when the member for Monbulk
made up a 68th recommendation that he attributed to
the 2009 Victorian Bushfires Royal Commission — a
recommendation no-one else has ever heard of —
showing once and for all that those opposite have no
credibility.

Vocational education and training: funding
Mr WATT — Contrary to the misinformation being
spread by the members opposite, the Baillieu
government’s second budget committed to additional
funding of $1.033 billion for vocational education and
training, which includes TAFEs, over the next four
years. This increase in funding applies across many
courses, including every area of apprenticeships. Young
people in apprenticeships training to become builders,
electricians, plumbers, bricklayers, landscapers,
mechanics, chefs, hairdressers, printers or bakers will
be better supported by increased funding. In addition,
aged care, health care, nursing, disability, information
technology, telecommunications, renewable energy,
engineering and many other key training areas have
received increased funding.

Lawn bowls: Burwood electorate
Mr WATT — On 1 September I attended the
opening of a number of bowls clubs in my electorate.
The SPEAKER — Order! The time allocated for
the making of statements has expired.

MATTERS OF PUBLIC IMPORTANCE
Public services: funding
The SPEAKER — Order! I have accepted a
statement from the member for Monbulk proposing the
following matter of public importance for discussion:
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That this house condemns the Baillieu-Ryan coalition
government for its ongoing cuts to Victorian public services,
including:
(1) sacking 4200 public sector workers;
(2) cutting $290 million from Victoria’s TAFE sector;
(3) cutting $66 million from the Country Fire
Authority and Metropolitan Fire Brigade;
and notes that the Premier has broken his promise that
front-line services and staff will not be impacted by his
budget cuts.

Mr MERLINO (Monbulk) — I am pleased to
speak on the matter of public importance submitted in
my name. Government is about making choices. Less
than two years ago the Baillieu government inherited a
budget in surplus with a AAA credit rating and an
economy that had been the jobs engine room of the
nation for a decade.
Those opposite crow about their government’s AAA
credit rating as if it is something new when in fact
Labor delivered AAA credit ratings on its budgets in
each of its 11 years in office. This is not an austerity
environment, as in Europe. Indeed the last two budgets,
along with the savage cuts I will talk about — —
An honourable member interjected.
Mr MERLINO — Indeed they included new
spending, and that is what this is about — choices.
There was new spending in the Liberal-Nationals’ last
two budgets. The government chose to fund a
$500 million-plus new prison. That is a choice that the
Baillieu-Ryan government has made. The Baillieu
government also chose to cut 4200 public sector
workers. It chose to deliver an unprecedented and
savage cut to the TAFE sector that has devastated
communities right across Victoria. It chose to cut
$66 million from our firefighting capability. Those are
just three examples of the priorities and choices of the
Baillieu government, yet it maintains this fiction that
front-line services are not being impacted by those
decisions. That is more of a myth than the Deputy
Premier’s big black cat!
Let us start with the Country Fire Authority and the
Metropolitan Fire Brigade. You cannot remove
$66 million from the budgets of the CFA and the MFB
and not impact on the protection of life and the
protection of property.
Honourable members interjecting.
The SPEAKER — Order! The member for
Burwood and the member for Frankston are to be quiet.
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Mr MERLINO — There was $41 million, almost
10 per cent of its budget, cut from the CFA. There was
$25 million cut from the MFB. It was revealed last
week that the secret Baillieu government review
outlined those cuts, and the quantum of those cuts was
conceded by the Deputy Premier. The review also
outlined savings such as fewer firefighters on each shift
and on duty at night. The minister was forced to own up
to the scale of the cuts but is too gutless to fess up to
how those savings will be achieved.
It was also revealed last week that the recruitment of an
additional 342 firefighters will not be achieved until
2018–19. The minister got a bit excited about this point
last week and again yesterday.
Honourable members interjecting.
Debate interrupted.

SUSPENSION OF MEMBER
Member for Burwood
The SPEAKER — Order! The member for
Burwood has been warned and is out for half an hour.
The member for Benalla is on the verge too, and so is
the member for Rodney. If they want to see this out,
they had better be quiet.
Honourable member for Burwood withdrew from
chamber.

MATTERS OF PUBLIC IMPORTANCE
Public services: funding
Debate resumed.
Mr MERLINO (Monbulk) — I know this particular
point on the recruitment of 342 additional firefighters
gets those opposite excited. I think about a quote many
years ago from Paul Keating, who said he was in the
hand grenade-throwing business, and occasionally one
was lobbed beside his feet. That may be the case, but it
does not detract at all from the substance of my point.
Last week the Deputy Premier commented that the
additional 342 firefighters were a Labor deal with union
mates. That is his dismissive message to his own
workforce — Victoria’s firefighters. That shows his
disregard for the CFA commitment to the recruitment
of 342 additional firefighters following the Black
Saturday tragedy. According to the Deputy Premier it is
nothing more than a union deal — expendable and
unimportant. Quite clearly it has been put into the
never-never.
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According to the Deputy Premier, who is the minister
responsible, the commitment to the recruitment of
342 additional firefighters has nothing to do with the
2009 Victorian Bushfires Royal Commission; it is not a
recommendation, and therefore it is of no consequence.
The question of resourcing our firefighting capacity
was a theme throughout the bushfires royal commission
hearings and the reports. I refer to a CFA statement in
2010 which reports what was said by the acting chief
officer, Steve Warrington, at the time:
The new firefighters — and additional funding for them —
were announced recently as part of the Victorian
government’s response to the Victorian bushfires royal
commission …

It goes on to quote Mr Warrington:
The additional 342 firefighters will help CFA bring about the
best service delivery now and meet the growing needs of the
future.
Mr Warrington said the CFA chief officer asked the board for
support to grow the number of career firefighters. Following
that, CFA requested additional funding for new career
firefighters from government and that request was met.

I quote again what the additional firefighters will help
the CFA achieve — that is, ‘the best service delivery
now and meet the growing needs of the future’. Under
the Baillieu government, if that post-Black Saturday
commitment — and I challenge those opposite to stand
up and say it was not a commitment — is to be met at
all, it will be a decade after the disaster.
Those opposite continue to claim that front-line
services — in this case firefighting services — are not
being impacted. I refer to correspondence from the
CFA finance and administration manager in the
Grampians region to all Grampians region staff. The
memorandum states that there is:
… reduced funding for CFA for this year, and indeed for
future years. The CFA board has implemented sizeable
reductions across all directorates and regions …

The document goes on to outline staff reductions,
vacancies not being filled, training reductions and cost
cutting in relation to fire-spotting towers. It questions
the use of ration packs when firefighters are in the field
and suggests the issuing of second-hand equipment, but
it concludes:
Clearly, a number of the above cost savings strategies are not
sustainable …

I reiterate that it is a fiction that service delivery is not
being impacted by these cuts. During his short time as a
minister in the Victorian government the Deputy
Premier has been too busy with the grubby and
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cowardly undermining of police command to bother
focusing on his responsibility to maximise community
safety in this state. Those opposite squeal, but the
Deputy Premier’s record will be forever stained by his
disgraceful conduct as Minister for Police and
Emergency Services in this state. The member for
Benambra, other members of the Liberal Party and
Tristan Weston know the truth of it. The Deputy
Premier can be assured that at the end of the day the full
story will come out because we know that the member
for Benambra, Tristan Weston and others are dying to
get their story out.
I turn to TAFE funding. The unprecedented cuts of
$290 million have devastated students and families
across Victoria. This has been an attack on TAFE.
What we have seen subsequently is what we said would
occur: massive fee increases, course cuts, campus
closures and staff sackings in excess of 2000. We still
do not know the full extent of the damage this
government has wrought on our TAFE sector. Just
yesterday the Minister for Education refused to
guarantee that fees for vocational training in schools
will not increase. He could not guarantee it because he
knows full well they will. There are certificate courses
that we know are currently costing students $200 to
$300 but next year will cost in the order of $4000 to
$6000.
The minister defended this and yesterday said the
government’s changes to VCAL (Victorian certificate
of applied learning) had ‘delivered the goods’. The
arrogance of that statement shows the minister lives in
fantasyland. His government has ripped $50 million out
of VCAL. Schools protected VCAL and retained it
because they know how vital and successful this
alternative to the Victorian certificate of education is.
They would rather cut elsewhere than lose it, and that is
what many have done. It will be next year that the full
extent of the pain will be felt, when the cost of
certificate courses and traineeships will skyrocket out of
the reach of students and their families.
I refer to a letter from Hampton Park Secondary
College principal David Finnerty, which states:
College council has requested I express their particular
condemnation of the slashing of TAFE funding as those
pathways are normally attractive to a very high portion of our
students depending in large measure upon affordable VETiS
programs that will facilitate their future employment
prospects.
…
… the recent budget has already seen Swinburne leave the
market in Lilydale. Holmesglen TAFE is under threat,
Chisholm is appraising the viability of at least four campus
locations and other providers will follow suit. It is the
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considered view of college council that the impact overall for
our students will be devastating.

The letter goes on to say that the impact of cuts will
result in:
… the geographic dislocation of students, as the places
available locally to them disappear, remaining places are
highly competitive and increasing cost and distance drive
them out of the market.
The final and most devastating impact, however, is the
financial one. By far the majority of our students find
themselves in already extremely challenging socioeconomic
circumstances. They and their families simply lack the
financial resources, or potential resources, to fund the
additional costs that are already starting to flow from the
effects of these savage cuts to TAFE funding. They are left,
therefore, with no alternative but to drop out of any form of
further education …

The Baillieu government is to be condemned for these
cuts.
On Monday this week I, along with the member for
Narre Warren South, spoke to the principal of Hampton
Park Secondary College. Unlike the Premier and other
members of the government, we have spoken to the
students who are impacted by the savage cuts to TAFE.
We spoke to Vanessa, a year 12 student, Maddison, a
year 11 student, and Britney, a year 11 student. Vanessa
is currently undertaking a vocational education and
training certificate II course in children’s services.
When she looked at how she might pursue her career
next year, she anticipated that there would be about
15 institutions between Warragul and Lilydale at which
she might be able to pursue that dream. Not one of
those institutions will be providing that course next year
because of the Baillieu government’s cuts. Vanessa
lives in Pakenham, and the only choice she has is
Holmesglen in Glen Waverley, and as the principal
pointed out, Holmesglen’s Waverley campus is under
threat.
We spoke to Britney, who wanted to do a certificate
course in tourism next year, but that has gone. She now
wants to go to Wallara next year and do a certificate IV
in disability, but it is uncertain whether that course will
be offered, even though we need those workers for the
national disability insurance scheme. Maddison is
currently doing a certificate II course in hairdressing.
She wants to go to TAFE next year, but the cost is
going to explode because the contact subsidy is going
from $7.50 per hour to less than $2 per hour.
These students were impressive, articulate and
passionate. They told us that they and their families
cannot afford these cost increases. They talked about
their fears and concerns about the future for their
younger brothers, who will not have these
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opportunities. They talked about the fact that without
accessible and affordable vocational training students
will simply drop out. The principal explained that the
full extent of the course cuts will not be known until
next year, but the students are being required to put in
their educational direction choices now. In a climate of
uncertainty and fear they are trying to achieve their
dreams for the next year, but those dreams may well be
beyond them.
Members opposite think it is okay to consign a
generation of young people to the scrapheap. Perhaps it
is because these are not their kids. Perhaps it is as base
as that. The Premier and his ministers should at least
have the decency to talk to students like Vanessa,
Britney and Maddison. There are many members of
The Nationals here. This is not just impacting in
Lilydale, where Swinburne University is closing its
campus because of the Baillieu government, this is
impacting right across Victoria, particularly in regional
Victoria, and they should hang their heads in shame.
Mr WELLS (Treasurer) — The Baillieu
government was proudly declared to have been elected
on 2 December 2010. It was very obvious to us that we
had inherited a financial mess from the previous
government. The member for Monbulk talked about
hanging heads in shame, and every cabinet minister
who sat around that government’s table should be held
responsible. It was a disgraceful situation. There had
been a massive increase in debt and a massive increase
in expenditure.
The matter of public importance (MPI) being debated
today refers to the public sector. We have had to make
difficult decisions because of the incompetence of
people like the member for Monbulk. For 11 years
Labor just spent and spent. Where was the financial
accountability? There was none. It is very clear that the
budget was not sustainable. Under this government we
will make sure that we maintain a surplus.
This is the member for Monbulk’s MPI, and he is
walking out of the chamber after his contribution. If he
was really dedicated to this MPI, he would stay here for
the whole debate.
Mr Merlino interjected.
Mr WELLS — Do they really believe in this MPI?
He does not really believe in this MPI.
The SPEAKER — Order! The member for
Monbulk will either take his seat or leave the chamber.
Mr Merlino interjected.
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Mr WELLS — He was going to bail as soon as he
had finished. What a disgraceful situation.
The SPEAKER — Order! The way the member for
Monbulk is going, I will be throwing him out for an
hour.
Mr WELLS — For the first time since we have
been in government a member of Parliament is
deliberately trying to deliberately get himself thrown
out of the chamber because he does not really believe in
his MPI. If he really believed in the MPI, he would sit
through the whole debate. He would be here to defend
that right, but he does not really believe in the MPI, not
at all.
Let us go through some of the facts. Between 2001–02
and 2009–10 expenditure grew by an average of 7.3 per
cent every single year. It was an extraordinary situation.
At the same time revenue was only growing at 6.9 per
cent. I have the figures here. They are from the
Department of Treasury and Finance. In 2008–09
expenditure increased by 9.35 per cent, but guess what
happened in the run-up to the election? It increased
even more to 12.5 per cent. That is a 12.5 per cent
increase in expenditure in just one year, and yet revenue
was growing at 6.9 per cent. Which business in this
state would be able to run like that, with its revenue not
keeping pace with its expenditure? In his budget reply
speech the shadow Treasurer then had the audacity to
say — —
Mr Nardella — That was a good one.
Mr WELLS — The member for Melton says it was
a good one, so let us see. The shadow Treasurer said:
Once the federal stimulus funding was netted out Victoria’s
revenue and expenditure growth pretty much paralleled each
other over Labor’s period in office.

‘Pretty much’ is the economic term for not getting it
right. When a shadow Treasurer gets up and says
‘pretty much’, the reality is quite clear: expenditure
grew at 7.3 per cent and revenue grew at 6.9 per cent.
These are not our figures; they are from the Department
of Treasury and Finance. They are the figures that were
provided to the previous government. These are the
facts. It is an interesting situation. Expenditure
outstripped revenue, and the previous government
made no effort whatsoever to rein in that expenditure. It
was absolutely pathetic.
Not only were we dealing with the issue of expenditure
but we also had the issue of the major projects. Labor’s
way of fixing major projects was to continue to throw
money at them. Labor believed that if it employed more
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and more consultants, public servants, contractors and
engineers, eventually the projects would have to work.
We had this situation with myki. It was this government
which had to rescope and de-risk that project to get it
working. The take-up of around 70 per cent is due to
this government’s efforts to get it right.
We on this side of the house are the ones who have had
to sort out the Melbourne Markets redevelopment. I just
do not understand the logic of how those opposite
thought that they could build a brand-new market out at
Epping without having one person signed up for a
rental agreement. Where was the bargaining? Where
are the commercial smarts in that? I do not understand
how Labor members could possibly think that if you
build a great big market, the people will come. Sure
they will come, but you would have to make sure that
the rents are low enough.
Then we have the desalination plant. What a classic
from the former Minister for Finance and Minister for
Water. Every time a water consumer in Melbourne gets
their bill it will have a contribution for the desalination
plant on it. They will never forgive Labor.
Then we have the Ararat prison redevelopment. You
just have to understand how these issues work. The
Ararat prison redevelopment was a decision of cabinet.
It was this government, the Baillieu government, that
again had to sort out another mess left to us by the
previous Labor government.
Then we have the IT projects. Then we have regional
rail. It has been this government, the Baillieu
government, that has had to sort out the mess left to us
by the previous Labor government.
Mr Wynne — You are kidding!
Mr WELLS — The member for Richmond is
saying we are kidding. Let me get this right. It is okay
to build a $5 billion railway line and not put one signal
on it. Is that what he is saying? This is what we
inherited: no signals after $500 million was spent. But
hang on; it gets better. You would have thought that
with a brand-new track you would have something to
run on it. What would you have?
Honourable members interjecting.
Mr WELLS — A train. When we looked at the
costings, where there any trains there? No, there were
no trains. Not only can Labor not manage money, but it
cannot manage major projects.
Let us talk about the public service.
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Mr Wynne — Oh, yes. Let’s talk about the public
service.
Mr WELLS — I will get to you in a minute. As
Treasurer, I really appreciate the work and efforts of
people in the Victorian public service (VPS). I think
they have done an outstanding job. Particularly in my
own Department of Treasury and Finance, they have
been exceptional. But the reality is that Labor could not
manage its public service. It allowed the public
service — and we are not talking about the nurses,
police, doctors or teachers; we are talking about the
back office staff — to grow at 5.3 per cent when the
population was growing at only 2 per cent. You cannot
run a public service like that. It is just unsustainable.
At budget update we had to take the decision to get the
public service back to the 2007–08 level. We had to get
it back by announcing that we would reduce it by 3600
and by a further 600 in the budget this year. I repeat: all
that we are doing is bringing the VPS back to the
2007–08 level. It is crucial that the public service be
managed and that it be managed well. That is what we
have had to ensure.
It is interesting to note that in Labor’s policy
platform — and maybe the members at the table will
acknowledge this — it has promised that it will
reinstate the 4200 public servants that we have reduced
the public service by. I make this point because this was
moved at Labor’s state conference and it is now binding
on the party to implement it. I have the state conference
outcomes here, so I will read it. It was moved by Brian
Boyd that the ALP:
… pledges to re-establish these lost jobs once in government
as a means of rebuilding the economy.

Labor will reinstate 4200 back-office public servants. I
can tell members that the cost of that over the forward
estimates period will be over $1 billion.
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2012–13 would have been $4 billion and that would
have increased quickly to $10 billion. That would have
been just a ridiculous situation. With the fall away in
GST and stamp duty, Labor would have run us back
into deficit. That would have really put the AAA credit
rating in doubt. We on this side of Parliament will not
negotiate on the AAA credit rating. We have said that
the reduction of 4200 jobs means dropping the public
service back to the 2007–08 level.
We have been able to reduce government expenditure
to build up a surplus, and that surplus means that we
can build the infrastructure we so desperately need. It is
about making sure that we eliminate level crossings.
We are working on five level crossings, and two of
them are on Anderson Road in Sunshine. It is this
government, the Baillieu government, that is getting rid
of those level crossings and the ones in Springvale — I
do not think that Springvale is a Liberal seat; it was not
when I last looked — and Richmond and in the
Ringwood area.
I will briefly mention the issue of the TAFE sector. I
make the same point again: the reason we had to make
the decisions — and they are tough decisions — about
the TAFE sector is that Labor could not manage the
TAFE system. Not only was it incapable of managing
the public service but it was also incapable of managing
the TAFE system. Anyone was able to study anything
at any time, such that we had 9000 fitness trainers
applying for 800 jobs, and the taxpayer was paying for
it. In some cases students were getting bonuses for
completing courses when they had not paid anything at
the start. It did not make sense. There was an increase
from $850 million to $1.35 billion in just two years.
Where does Labor think that money comes from? It just
makes no sense.

Mr WELLS — That’s right. The Minister for
Education makes the point that to Labor it is only
money. The fact is that it is Victorian taxpayers’
hard-earnt money. It is our money, the taxpayers’
money. This resolution is binding and everyone in the
chamber needs to remember that when Labor
implements its election commitments, the first cab off
the rank will not be an increase in nurses, police or
teachers; it will be reinstating 4200 back office public
servants. That is the reality.

I will conclude on this point, and it is an important one.
It involves the member for Monbulk, who scurried out
as soon as he finished his contribution. Recently the
Minister for Sport and Recreation and the Minister for
Environment and Climate Change, along with the
members for Narracan, Ferntree Gully and Mornington
from the Assembly and Mr O’Donohue, a member for
Eastern Victoria Region in the Council, went to the
opening of the Kokoda Track memorial terrace, which
is an important project. It is especially important for the
war veterans, those who survived the Kokoda campaign
and their families, and for the generations to follow, and
it is important for those who walked the Kokoda Track,
those who did it the hard way and carried their own
backpacks and never shied from taking the hard route.

Had we not taken the action we set out in the budget
but left the Labor way of doing business, the deficit for

But what makes my stomach churn is that the Labor
government and the member for Monbulk, the former

Mr Dixon interjected.
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Minister for Sport, Recreation and Youth Affairs, in the
run-up to the last election promised in a blaze of glory
and publicity that they would build the Kokoda Track
Memorial Terrace. When we came to government one
of the first things I did was to look for that $1 million
that had been put aside by the previous government and
the member for Monbulk. I asked, ‘Where is the
million dollars put aside for the Kokoda Memorial
Terrace?’. And do you know what I found? Not one
cent had been put aside. The member for Monbulk
needs to hang his head in shame for making a
$1 million promise that he could not deliver.

workers. Yesterday in Parliament I asked the Minister
for Agriculture and Food Security about the proposed
loss of 15 jobs at the Department of Primary Industries
marine research facility in Queenscliff. Apparently
these are not redundancies, but this is the way it works:
currently 30 staff work there and there has been a
decision that only 15 of those research staff will work
there in the future, so what will happen is that all
30 will have to apply for 15 jobs. You can fiddle with
the words, but the fact remains that these job losses are
not voluntary, and there will be 15 fewer people
working at that facility.

Ms NEVILLE (Bellarine) — I am very pleased this
morning to have an opportunity to speak on this matter
of public importance, and I think it is important to
remind the house, as the member for Monbulk did
when he spoke, that when this government came to
office it inherited a budget surplus and a budget that
was AAA rated. As the member for Monbulk
mentioned, governments have choices about what they
invest in and also about what role, if any, they play in
strengthening the Victorian economy.

As to the claim that they are not front-line workers,
these are all research workers doing hands-on marine
and fish research. For example, they formed a
partnership — and this is something that the former
Minister for Agriculture provided funding for — with
the mussel industry, which is a critical industry for
Victoria, and as a result of the work that the research
facility did, new spat was developed that has basically
saved the mussel industry for Victoria. How is that not
front line? The cuts have also put in question the marine
discovery centre. The Marine and Freshwater
Discovery Centre, co-located with the research facility,
has more student visitors than the Melbourne Museum.
It is extremely popular and an important part of training
and education in this state. But apparently that is not
front line either.

In this case the current government has chosen to cut
things like skills, training and jobs — the sort of jobs
which it has a direct control over and which can make a
difference to economic growth in this state.
Government can protect important services in the
community, but in this case the government has chosen
to cut critical services provided by the Country Fire
Authority and the Metropolitan Fire Brigade.
I am sure everyone will recall that in the leaders’ debate
in the lead-up to the election in 2010 the now Premier
promised clearly that there would be no public service
job cuts under a government that he led. That promise
was broken very quickly. Yesterday we had the farce of
ministers in this house claiming that there are no
redundancies but rather voluntary departures. Despite
the language those opposite use, more than 4000 jobs
have been taken out of the public sector here in
Victoria, plus thousands of other jobs have been lost in
the broader public service through things like the TAFE
decisions.
On top of the original promise by the Premier that no
jobs in the public sector would be lost, we then had a
promise that no front-line staff would be impacted. That
is another broken promise. Either ministers and those
opposite are trying to mislead the Victorian community
or they do not understand the work that is undertaken
by people in their own departments. It is probably both.
Let us look at the farcical claim that these are voluntary
redundancies and are not impacting on front-line

What about the 400 jobs to be lost across the
Department of Sustainability and Environment or the
120 jobs that the minister will not confirm or deny —
but everyone knows — are being lost in Parks Victoria?
DSE and Parks Victoria staff play a critical role,
especially in rural and regional communities. This role
is across the management of our natural assets, our
coastal areas and our waterways. They assist farmers
and Landcare groups with weed, pest and land
management, they care for large areas of Crown land,
they are responsible for biodiversity and, for protecting
threatened species — although, as we read in the Age
today, this government does not care about protecting
threatened species — they are monitoring the collection
of firewood, and the vast majority of their roles also
entail being available for bushfire assistance.
Yesterday there was a denial by the Minister for
Environment and Climate Change that anyone involved
in bushfire roles will be lost in this process, but if you
examine the Australian Taxation Office ruling, it is
absolutely clear that, yes, those who do firefighting all
year round are protected but those who are required to
participate in emergency firefighting arrangements are
not excluded from the job cuts — I will not use the
word ‘redundancy’ — at DSE and Parks Victoria.
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It is absolutely clear that the minister does not
understand the nature of the work that these
departments do with local communities. Let us look at
Coastcare coordinators. Apparently they are not front
line. They have all been told, ‘Pack up your desk and
go home now’, and they have. They are all gone. There
are no Coastcare coordinators any more. These are the
people who worked with volunteers every day,
protecting and enhancing our beaches and coastline
around Victoria. What about the DSE workers who
give coastal consent on things like building boat ramps?
Apparently they are not front-line workers either, so I
am not sure who will be doing that work anymore.
Does that mean we do not have boat ramps being built
because no-one is doing coastal consents anymore?
These job cuts will have a disproportionate impact on
regional Victoria. This puts to bed the farce of last
week’s matter of public importance moved by the
Deputy Premier congratulating the government on how
it is working for regional Victoria. Let us examine what
is happening in Geelong. Geelong is a fantastic
community, but unfortunately for the first time in a
decade we are going backwards. We are facing some
big challenges there — manufacturing and so on — and
what we have seen as a result of those challenges is a
32.8 per cent decline in job advertisements in the
12 months between July 2011 and July 2012, a 9.5 per
cent decline in domestic new building permits in the
last 12 months, and a massive 42.7 per cent decline in
non-domestic new building permits.
There has been an increase in the crime rates in
Geelong and Queenscliff. We know that police are
being moved from critical areas like the Bellarine
electorate to service other areas because we do not have
enough police. We have major issues with our train
services. Recently I had some people ring my office to
tell me they had been stuck on a train for 3 hours. That
is now not uncommon when travelling from Geelong to
Melbourne.
Rather than invest in those things we know can revive
economic conditions, rather than protect the jobs that
are in its hands, this government has chosen to
contribute to economic decline in Victoria. The major
job cuts in the public sector will mean job losses in the
Department of Human Services, the Department of
Health, the Department of Primary Industries, the
Department of Sustainability and Environment and
Parks Victoria. All of these job cuts will apply in
Geelong and have a significant impact on
unemployment rates and economic development into
the future.
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On top of that there is the extraordinary TAFE funding
decision, and it is not just me saying that. Yesterday,
the Geelong Advertiser reported on an Organisation for
Economic Cooperation and Development (OECD)
report in relation to Geelong. That report identifies
underskilling and failure to complete a full education as
the biggest challenges facing Geelong. The OECD
committee identified training shortfalls as the critical
issue for the region. The cuts proposed for the Gordon
Institute of TAFE will further compromise the ability to
train people in the region. Responding to the OECD’s
report, the editorial in yesterday’s Geelong Advertiser
said:
It also underlines the folly of recent government cutbacks to
the region’s leading provider of vocational training, The
Gordon …
… these cuts are terribly short-sighted. We have the
people … but we need the skills, too.

What a clear analysis of what is happening and the
impact these TAFE cuts will have. Right across the
board we will see job cuts in critical service areas in
Geelong. We will see a reduction in services being
provided to the community of Geelong. We will see an
inability to provide training of and support for our
young people. We will see an inability to provide
retraining and re-employment of those who will lose
their jobs because of the transition in our economy. Our
unemployment rate will continue to go up. We will see
further declines — —
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr RYAN (Minister for Police and Emergency
Services) — It is my pleasure to join the debate on this
matter of public importance which has been moved by
the member for Monbulk. As is the norm, it is full of
misstatements of fact. I do not want to dwell on them
all, but one example is the so-called sacking of
4200 public sector workers. There are no sackings. That
is not the case. The member expressed a concern about
4200 public sector workers.
In Queensland 14 000 workers unfortunately now find
themselves in a situation where they have to leave the
public service. In New South Wales somewhere in the
order of 10 000 workers face the same prospect. The
basic theme, mind you, is the same: if you let Labor run
the show, you end up with a mess that has to be cleaned
up by others.
The member’s second point regarding cutting
$290 million from Victoria’s TAFEs is again classic
Labor: leave the place in a state of absolute disrepair,
leave it unsustainable and leave it to a Liberal-Nationals

MATTERS OF PUBLIC IMPORTANCE
4070

ASSEMBLY

coalition government to clean up yet another mess and
make it sustainable. That is what we are proceeding to
do.
However, it is the third area of the matter of public
importance which particularly attracted my attention
and is the area to which I want to direct my comments.
I start by saying that this is yet another shocking
blunder by the member for Monbulk. On 5 September
the member for Monbulk told the ABC 774 Drive
program:
… one of the cornerstone recommendations of the bushfires
royal commission was the recruitment of an additional
342 firefighters …

He then proceeded to tell Parliament on 6 September
that:
… the recruitment of 342 additional firefighters, one of the
key recommendations of the 2009 Victorian Bushfires Royal
Commission, will be delayed. In this critical recommendation
the royal commission stressed the need for a significant
addition to the number of firefighters.

On both counts he is simply wrong. This was not said.
In the second instance he has misled the Parliament of
Victoria.
What we heard from the member for Monbulk this
morning, do you mind, was a half-baked,
weasel-worded apology and/or explanation for what he
said to the Parliament of this state and what he told
Victorians in the course of that radio program. Do you
mind, umpire? He called upon the ghost of Paul
Keating and said that every now and then when you
throw hand grenades you have one land at your feet.
This bloke specialises in it, and he has done it again.
Only a week or so before this he was scaremongering in
relation to Country Fire Authority (CFA) fire trucks.
What an absolute urban myth that turned out to be in
practical terms, because they are registered — 20 of the
22 fire trucks are registered — —
Mr Nardella interjected.
Mr RYAN — Yes, and we fixed the problem. It was
a problem that emerged in 2004, then again in 2008,
followed by three more in 2010 when the former Labor
member for Bendigo West was the minister — —
Mr Nardella interjected.
The DEPUTY SPEAKER — Order! The member
for Melton!
Mr RYAN — They could not fix it; they could not
even find it. We did both. It is fixed.
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On the issue before us this morning, what we saw from
the member for Monbulk was absolutely reprehensible.
He has misled the Parliament of the state of Victoria,
yet he comes in here today with this observation about
Paul Keating and hand grenades. The simple fact is he
should come back in here and apologise for what he
said. He should offer a personal explanation, and if he
is not prepared to do it himself, then his leader should
force him to do it, because he has patently done the
wrong thing.
Let us look at some issues around the matters the
member has raised, firstly in terms of the overall status
of the Country Fire Authority and the Metropolitan Fire
Brigade (MFB). I refer to page 67 of the final report of
the bushfires royal commission implementation
monitor (BRCIM), which was tabled in the Parliament
in July this year. On page 67, in response to
recommendation 8 of the 2009 Victorian Bushfires
Royal Commission, it says, and I quote:
The BRCIM considers that the state’s response to
recommendation 8 exceeds the VBRC requirements. The
state has adopted a comprehensive approach to improving
preparedness for bushfire response. This includes significant
investment in capital works, training, exercising,
organisational structures, policies and procedures. There is
clear evidence that Victoria is now substantially better
prepared on a regular basis to respond to bushfire risk than at
the time of Black Saturday.

That is the fact. In terms of the matters that the member
has raised today, the CEO of the Country Fire
Authority, Mick Bourke, has dealt with these matters
comprehensively. He has assured Victorians that there
will be no reduction in the capacity to meet the threat of
fire; it will not happen. Similarly Nick Easy, CEO of
the Metropolitan Fire Brigade, has also very publicly
stated a similar sentiment. Here we have yet more
scaremongering on the part of the member for Monbulk
when in fact that is not the case.
The member went on to refer to the memo that has
gone to CFA staff in the Grampians region. There are
16 bullet points outlined in that document, of which the
member chose to refer to a few this morning — two,
three or four of them. To take one of them as an
example of where we get commentary coming from the
member in the face of facts to the contrary, the member
chose to make reference to the fact that in relation to
catering the rations provided to CFA members are
being reviewed. He sought to make a big play of that
aspect. As Mick Bourke has explained, historically the
CFA has had ration packs that have a duration of six
months. Now it is switching to ration packs that have a
duration of two years. That has been done in other
environments similar to those in which emergency
services or activities of that ilk are provided.
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That is what this is about. It is about taking sensible
steps in circumstances in which the CFA is examining
all the options to make savings in the delivery of its
services and taking a series of decisions around those
sensible matters with a view to achieving the desired
result. Mick Bourke has gone through every one of
those 16 bullet points seriatim and responded to each of
them to highlight the fact that all the CFA is doing is
taking prudent measures to accommodate the needs of
the budgetary position in Victoria.
I say again, as Mick Bourke has said repeatedly, that
there will be no reduction in the capacity of CFA
front-line services, and there will be no reduction in the
ability of this great organisation to meet the
ever-present threat of fire. Similarly, I again say that
Nick Easy has made statements to that same effect in
the course of his commentary about all this as well.
If members want to get into the real world of what is
happening with regard to the way in which the MFB,
for example, is going about its important business, they
need look no further than page 12 of today’s Age, in the
Business Day section. I invite members to have regard
to the article headed ‘Firefighters’ training centre
heralds new era in design’, which highlights the many
features of the magnificent $109 million investment
which is going to form the Metropolitan Fire Brigade’s
new training facilities. It says:
The centre, on an 18-hectare greenfield site in Craigieburn,
aims to replicate Melbourne’s urban landscape.

It describes how props, including full-scale city and
suburban buildings and a variety of other things, will be
set up there to enable firefighters to train. It also points
out the very important fact that the centre will comprise
two areas: an academic precinct and a practical learning
area. Each precinct will be linked through the ring-road
that is part of the design. The article also emphasises —
and this is very important — that:
Other emergency services agencies — police, ambulance and
rescue organisations — will also be able to train at the centre.

This is the window to the future. We understand that we
have now moved to an all-hazards, all-agencies
response to the threat of emergencies in the state of
Victoria. At a time when the member for Monbulk is in
here scaremongering again we have a situation where
$109 million is being invested by the Metropolitan Fire
Brigade and through government funding to enable this
fantastic new state-of-the-art training facility to be
developed, not only to ensure that career firefighters,
who are so essential to this service delivery, have the
appropriate training but also so that all the other people,
volunteers or otherwise, who are engaged in the
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provision of these vital services will be able to train at
this magnificent new facility. This is the contemporary
world of firefighting services delivery in Victoria, and
we as a government are proud of it. The member for
Monbulk should stop scaremongering.
Mr WYNNE (Richmond) — I rise to make a
contribution to the debate on the matter of public
importance before the house, following on from my
colleagues the members for Monbulk and Bellarine. I
pick up one comment made by the Deputy Premier
when he made a comparison between the job cuts being
undertaken by the Queensland and New South Wales
governments in some sort of pathetic attempt to justify
the vicious job cuts by this government of 4200 public
sector jobs. In my contribution I will indicate what this
means to the lives of some ordinary Victorians who are
going to be severely impacted by these cuts.
Firstly, in relation to the loss of 4200 public service
jobs I have never seen such low morale in the Victorian
public service as we have seen when we have been
around and talked to people in the public service.
Morale is at an all-time low. People are fearful in
relation to their job security and fearful for the future. In
the area in which I had the honour of being Minister for
Housing, in effect there is no longer an Office of
Housing because there has been a restructure of the
Department of Human Services — a folly by the
government. If I went into that department today and
tried to find what used to be the Office of Housing, I
would find that it no longer exists. All that corporate
memory — all the extraordinary experience of so many
dedicated senior public servants who devoted their lives
to housing and supporting the poorest in our
community — no longer exists in that entity. That is a
very sad situation.
The cut to TAFE funding has already been amply
canvassed by my colleagues, but what a vicious cut it
is — a $290 million cut to the Victorian TAFE sector.
In my own area we have two magnificent TAFE
facilities — Kangan Institute of TAFE and Northern
Melbourne Institute of TAFE — which will in effect be
looking at cutting 250 staff. It is estimated there will be
a $25 million cut to both Kangan and NMIT. Needless
to say again, my colleagues have canvassed what is the
impact of this in regional Victoria. This is a vicious cut,
and we saw this when we were in Ballarat for the
regional sitting of Parliament only last week.
This house has heard me speak previously about what it
actually means for individuals. I remind the house of
the extraordinary consequences of these cuts on
programs like Auslan. The Auslan course at Kangan
Institute of TAFE is the only program in this state
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which teaches people signing to support the deaf
community. Deputy Speaker, you may recall that I
spoke of a resident who came to see me devastated by
the fact that she would be unable to complete her
course here in Victoria. I spoke to her only 10 days ago,
and then there was still no future for an Auslan course
in Victoria. The government is scrambling around
saying that maybe we can have some online program
from Sydney or somewhere else, but as I stand here
today those students who are halfway through their
Auslan course will not be able to complete it in the state
of Victoria. Shame on the minister and shame on the
government. Shame on you and shame on your
government. Don’t smile, Minister; don’t try to laugh
this off.
The DEPUTY SPEAKER — Order! The member
for Richmond, through the Chair.
Mr Hodgett — Through the Chair, you clown!
The DEPUTY SPEAKER — Order! The member
for Kilsyth! The member for Richmond to continue,
without assistance.
Mr WYNNE — I certainly don’t need assistance
from that whacker over there.
Mr Burgess — What?
The DEPUTY SPEAKER — Order! I ask the
member for Richmond not to invite interjections. The
member for Hastings is out of his place and is
disorderly.
Mr WYNNE — I said, ‘whacker’.
Mr R. Smith — Make him withdraw that.
(To Mr Wynne) You are disgraceful!
The DEPUTY SPEAKER — Order! I advise all
members that we have children in the gallery and ask
that they respect the house.
Mr WYNNE — Those people will no longer be
able to complete their Auslan course here in
Melbourne, and that is a shameful thing. It is a
shameful indictment of this government, because surely
there would be no more important action to take than to
support a course for the deaf community in this state. I
ask the government to reconsider this and to ensure that
the Auslan course continues to be funded and that
people can complete their training here in Victoria.
I want to turn briefly to this notion that there is no cut to
front-line services in the vicious 4200 public service job
cuts. Specifically I want to draw the attention of the
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house to a program that is relevant to my shadow
portfolio responsibilities. Members may be aware that
the social housing and advocacy support program
(SHASP), which was funded by the previous
government, actually provides support and advocacy to
some of the most vulnerable people living in public
housing. These are people who may have undergone
extraordinary trauma in their lives, such as domestic
violence, or may be suffering from profound mental
illness and so forth. This program was established to try
to support such people with their tenancy. Many of
these people have cycled through homelessness on
multiple occasions, and the whole concept of this
program was to ensure that with support these people
were maintained in their tenancy. Supports were
provided around them, and it was hoped they would get
better and improve their life outcomes.
At a Public Accounts and Estimates Committee
estimates hearing the Minister for Housing, Ms Lovell,
not only snuck out a proposition that there would be a
cut to this crucial front-line service but she did not even
have the decency to inform the service providers prior
to making the cut. This program will be cut by 24 per
cent from $7.6 million at full funding to $5.8 million
this year and there are further plans to cut it to
$4.7 million in 2013–14. That is an effective cut of
40 per cent to a program that supports the most
vulnerable in our community to maintain their tenancy.
What sense is there in that? In effect all of the
commentary that has been provided by all of the service
providers that facilitate the SHASP program is that
inevitably these people will end up recycling again
back through the homeless services. What sort of a
social outcome can you expect when you cut such a
crucial and fundamental service like the SHASP
program?
Here is a brief commentary from a spokesperson for
one of the major service providers, which is also one of
the great service providers — that is, Wesley Central
Mission. It said:
It defies logic to cut this —

service —
… people struggling to maintain their public housing
tenancies will be made homeless because of a lack of support.
You’re going to save [money] here but six months from now
you’ll be overwhelmed because the homeless crisis section is
already overwhelmed.

This government promised there would be no cuts to
front-line services. We saw this fiasco yesterday in
question time, with the Minister for Agriculture and
Food Security yesterday simply refusing to address the
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fact that there would be a cut of half of the staff of the
marine research facility in Queenscliff. This
government has to confront the reality that these sorts
of cuts are impacting upon service delivery to the
community. Whether you want to undertake and
complete your Auslan course but cannot, whether you
are a vulnerable public housing tenant who needs to be
supported in your housing tenancy but is not or whether
you are a TAFE student trying to pursue your course in
regional Victoria but cannot, these are the sorts of
impacts the cuts will have — and shame on the
government for making them.
The DEPUTY SPEAKER — Order! The
member’s time has expired.
Mr DIXON (Minister for Education) — It is a
pleasure to say a few words on this matter of public
importance. I am going to address my remarks
specifically to the issue of TAFE funding, where we
have a very strong story to tell. What we have said is
that Victoria needs a workforce which is skills based
and will meet the long-term needs of the state. It is no
good training people for jobs that do not exist in
industries that do not exist and for which there are no
vacancies. We have to have a workforce that has the
skills its members need for long-term and productive
employment. We also need to train the workforce in the
skills the workplace in Victoria needs now and into the
future in industries that are changing. This will also
have long-term benefits for the nation.
We have decreased some of the incentives for courses
that will not lead to any sort of long-term employment
or overall public good, and I have some interesting
examples here. Last year we were training 9470 fitness
instructors, but do members know how many
advertisements there were for fitness instructors? There
were 632. Last year we were training 31 735 retail
assistants, but do members know how many
advertisements there were for retail assistants? There
were 6701. Last year we were training 10 488 call
centre operators at a time when there were only
6843 jobs for call centre operators. What members will
see from these examples is that these courses were
unsustainable. They were costing Victorian taxpayers
money.
As the Treasurer put it very well, the ongoing funding
for training in the state budget was just over
$800 million under the former government. That
amount had blown out to $1.3 billion in two years, and
it was going up. You cannot just keep spending. The
opposition was saying, ‘No worries. You should be able
to afford it. Just keep spending’. But it was totally
unsustainable. All the opposition does is go to
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individual examples. It has no solution to the massive
problem of how the training system can be improved
without doing the hard work that we have had to do
here in Victoria. It is very important that the investment
and the new emphasis we have brought to training in
Victoria is maintained. We have to be strong about this
and we have to keep doing this, because we have to
think about the long-term employment benefits for
individuals, for companies and for the economy of this
state.
It is interesting that under the previous regime there was
growth in training organisations. The number of
registered training organisations (RTOs) grew from
561 to 758 in that time. A whole range of people were
making money out of training. It was going nowhere,
yet the Victorian taxpayer was paying them money for
that. We are putting an extra $1 billion into training,
which will bring the total spend to $5 billion over the
forward estimates. This is taxpayers money going into
the sorts of courses in Victoria which offer the skills
that are needed now and into the future and into every
single apprenticeship in Victoria, which will give
long-term, sustainable employment to a great number
of Victorians and boost Victoria’s economy and even
the national economy. That is the way we should be
doing it. That is the mature approach to skills funding,
and that is what we are doing.
The other major change of emphasis is that we are far
better now at listening to industry. Industry needs to be
telling us what skills it needs now, what upcoming
skills it will need, where it is going and what the
employment prospects will be in the future. That sort of
communication has been missing, but we have now set
up structures so that we have a very strong link with
industry, which is telling us that the people of Victoria
who do subsidised courses — the more than
400 courses which have received increased subsidies —
and every single apprentice will have a long-term job.
Part of the issue with the free-for-all system that we
inherited was quality. All sorts of shonky operators
were opening up, and the number of RTOs went
through the roof. The government has now set up a
market monitoring unit whose job it is to examine
things like quality, price and competition and to weed
out the shonky operators who are not delivering what
they say they will deliver and who are just raking in
taxpayers money at the expense of the people who need
training for the jobs that will give them long-term
employment.
There are other issues such as predatory marketing to
attract students, uncompetitive pricing and a whole
range of quickie courses. It is possible to do a
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certificate III in 90 days and receive a laptop at the end
of it. You will get it for nothing if you bring in another
student. They are the sorts of problems we will be
tackling. That is the sort of growth industry we had
under the previous government. The growth industry
under this government will be providing training in the
skills that make people employable. We have
strengthened the powers of the Victorian Registration
and Qualifications Authority (VRQA) so that it can get
in there and weed out these operators. So far
75 operators have been deregistered, and 17 per cent of
providers applying for government contracts for
publicly funded training have not been contracted.
There will be far stricter oversight of these issues.
It was interesting that in Ballarat last week the
vice-chancellor of the University of Ballarat said his
university, which is a dual sector university, had
embraced the changes and can see some significant
opportunities before it. He said this to the Parliament,
and that is what is on the public record. He said the
university can see some significant opportunities before
it.
Just going back to the VRQA, the government has
given the authority the power to collect more evidence,
and it can be proactive in that. It can issue infringement
notices, it can issue on-the-spot fines, and it can require
enforceable undertakings from training providers. We
are working with the new federal body, the Australian
Skills Quality Authority, to ensure that the training
organisations under its remit can be fully investigated
when an allegation of poor quality is raised. This was a
loophole, if you like, because a number of our private
training organisations are registered nationally as they
operate across borders or offer courses to people
interstate. We have tightened up that loophole and are
making rules and regulations here in Victoria that apply
to Victorian operators and will be cross-referenced to
the national authority.
These are the hard things that need to be done. They
may not seem significant, but you have to crack down
on these sorts of operators. They have wasted the
taxpayers money that was going to them under the
previous government. That money will not be going to
them; it will be going to the more than 400 courses for
which we are increasing the subsidy, including every
single apprenticeship. The money that used to go to the
shonky operators to fund all their weird and wonderful
schemes is now going to providers, whether they be
TAFE or private providers, that are offering courses
that will lead to real employment opportunities for
Victorian workers. That is the big difference. That is the
mature and sustainable approach that we now have in
place.
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As we know, TAFE has a very important part to play in
the state. It is a major training provider, and we
recognise that in many regional areas of Victoria it is
sometimes the only source of training. Since we came
to government we have spent $28 million on improving
capital works in our TAFE institutes. In fact 80 per cent
of the courses that will be receiving increased funding
under this government, including all the
apprenticeships, are offered at TAFE, so there are great
opportunities for TAFE. We are working with them.
All but one have submitted their transition plans, and
we have an independent body which is working with
them on their plans, including strategic directions,
structural adjustments, fees and courses. We have been
very pleased with the level of cooperation and the broad
thinking the various TAFE institutes have brought to
this opportunity. They see the opportunities, and they
want long-term employment for Victorians.
Mr CARROLL (Niddrie) — I rise to contribute to
the debate on this matter of public importance
regarding the ongoing cuts to the Victorian public
service by the Baillieu-Ryan coalition government.
These cuts are short sighted, but they have short,
medium and long-term ramifications. The cuts made to
the public service are going to cost this state for a long
time. To date 4200 public sector jobs are being cut,
$290 million has been cut from Victoria’s TAFE sector,
$66 million has been cut from the Country Fire
Authority and Metropolitan Fire Brigade — and I
notice not one member from The Nationals is in the
chamber at the moment — and $48 million has been
cut from the Victorian certificate of applied learning
(VCAL) program.
Following the Minister for Education, I also intend to
confine my contribution to the effects of the cuts in the
education sector. The most important policy of any
government is a jobs policy — but not for this
government. Its policy is to cut jobs. It is implementing
an orchestrated campaign to reduce funding in
education and training, senselessly hurting our most
vulnerable and narrowing the opportunity for equality.
The Baillieu government’s response to rising
unemployment, tougher economic times and cost of
living pressures is to cut jobs and programs that provide
pathways. Programs such as TAFE and VCAL can lead
to the establishment of small businesses such as
cleaning businesses, as the member for Burwood would
know. These are important jobs and an important part
of the economy. The Sunday Age editorial of 27 May
2012 states:
If you were to choose just one weapon to fight entrenched
disadvantage, the sort of grinding poverty and unemployment
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that passes from one generation to another, that would be
education.
…
… the Baillieu government appears to be targeting those who
most need a good education but are also at the highest risk of
not getting one.

That was the editorial.
We all know education is the great social leveller. It
provides opportunities for self-actualisation, pathways
to jobs, higher incomes and even better health
outcomes. With good-quality education it is possible to
transcend disadvantage, but under the Baillieu
government education is being sabotaged. VCAL and
TAFE are experiencing cuts they have never
experienced before. When I think of my education — it
is coming up to 20 years since I left St Bernard’s
College — I know that compared to many of my peers I
am very fortunate to be in this place. I can put that
down to the educational experiences I have had.
The cuts to TAFE and VCAL are going to hurt people
wanting to move on in life, towards their future. Cuts to
VCAL have directly impacted schools in my electorate,
and as a new member I have visited many of those
schools. Rosehill Secondary College, the former
Niddrie technical school, is one of the best schools in
the electorate, providing apprenticeships and pathways
to work. It is now experiencing the effects of those cuts.
We have also seen the cuts to TAFE, and even the
government would recognise they have been met with
unprecedented outrage. It probably did not foresee the
backlash the cuts have generated, which is going to last
all the way to the 2014 state election. Over
$290 million will be stripped from TAFE budgets,
costing as many as 2000 jobs — 600 jobs in regional
Victoria and 1400 jobs in Melbourne.
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…
That is appalling news indeed for those young people who
want to get into trades, hospitality, tourism, recreation,
hairdressing, business or IT courses to name but a few.

Many members would be aware of the recent Victoria
at the Crossroads? conference held at Victoria
University. I know the member for Melton would be
fully aware of this. The Treasurer, who was seated at
the table earlier, represented the Premier at that
conference. The Prime Minister also attended.
A Saturday Age editorial of 25 August 2012 headed
‘State left to drift as confidence slips’ says:
Leadership is about inspiring people, and it best comes come
from the top. It is about presenting policy in a broader
framework that allows Victorians to understand and share the
vision for realising their collective and individual potential.

The editorial goes on to say:
Mr Baillieu was invited to give the keynote speech on
Thursday evening —

at the Victoria at the Crossroads? conference —
but declined. His office says his diary was full. It is a shame
he was unable to take the opportunity to set the agenda before
such an influential crowd. It was his chance to present a
vision, to deliver a narrative that could have been amplified
by those present and might have been the start of turning
around the slump in confidence.

It is all very well for the Premier to go to Chinatown
and have a cup of tea and explain his big trip to China,
but what we really want to know is: what is his
economic blueprint for this state?
Honourable members interjecting.
Mr CARROLL — Can they explain it? I do not
think so.

I had the honour of meeting with students in Ballarat at
the regional sitting. They were bright, smart students,
but they were wondering what their futures hold.
Government members should hang their heads in
shame.

In the Premier’s media release promoting his trip to
China he is quoted as saying:

The Warrnambool Standard editorial of 19 May 2012
says:

I have actually studied in China, and I would like to see
the Premier go over there and try to explain his cuts to
TAFE and VCAL. In China they value education, and I
think that when he gets there the reception he expects to
experience may not be quite the reception he gets. Why
make the cuts? The Ministerial Review of Post
Compulsory Education and Training Pathways in
Victoria highlighted the importance of TAFE, and I
urge members to read it. The report said that TAFE is

Sadly, our education system is often the loser when times get
hard and governments deliver harsh budgets.
But rarely has the axe fallen quite so brutally as it did on the
TAFE sector in the recent state budget.
Up to $300 million has been chopped out of the sector —
twice the projected state budget surplus of $150 million.

China is Victoria’s largest trading partner and an increasingly
important source of investment, students, tourists, migrants
and knowledge.
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the avenue for disadvantaged people to get ahead in
life.
As a new member of Parliament it has been great to
read the correspondence I receive and to get out and
meet with people in the TAFE and education sectors.
One of the first pieces of correspondence I received was
from Ray Griffiths, the chief executive officer of
Kangan Institute, the main provider of TAFE in
Melbourne’s north-western suburbs. In his
correspondence he outlined the effect of the
government’s budget cuts on the Kangan Institute. He
said:
… we project that the direct impact of the budget will see a
reduction in Kangan’s government-subsidised business of
around $25 million with places for 1000-plus prospective
students no longer available in the short to medium term and
job losses of up to 175 over the next 18 months.

This was from the head of a TAFE institute and gave
me, as a new member of Parliament, clear evidence of
the impact of the budget cuts on the TAFE sector. But
the backlash is building, and I think we saw that in
Ballarat. The government issued 20 press releases, but I
could not see much good news in the local newspaper.
The Sunday Herald Sun of 17 June 2012 got it right
when it said:
The backlash is building in the bush. The last time a coalition
government felt the sting of country voters was the 1999
election when underappreciated electorates helped sweep Jeff
Kennett from office. The Baillieu government must review
some of the TAFE cuts, in particular the ones devastating the
regions.
If Premier Ted Baillieu does not listen to the echoes of 1999,
he does so at his peril.

The next election is not too far away; we are at the
halfway mark. The Minister for Education is not here at
the moment, but I think he is one of the ministers who
do the hard lifting. There has been a fair bit of publicity
about the Premier having to do all the hard lifting. I say
to the Minister for Environment and Climate Change,
who is at the table, that I think he is doing a fair bit of
hard lifting on your behalf.
The DEPUTY SPEAKER — Order! The member
must direct his comments through the Chair; he cannot
say ‘you’ or ‘your’.
Mr CARROLL — The Minister for Education has
been to Essendon Keilor College; he has seen it
firsthand. I think he is one of the ministers who is doing
some of the hard lifting. I cannot say that for the whole
frontbench, but we will wait and see. I urge the
government to consider the cuts it is making and try to
get back on course: this is our future. I urge the
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Premier, when he gets back from China, to develop an
economic strategy and restore funding to our education
system. This is the future of our people. This is what we
need. We need to service industries, and that is what we
want.
Ms McLEISH (Seymour) — I am pleased to speak
on this matter of public importance put forward by the
member for Monbulk — or should I say the Minister
for Fabrication? We have seen the shadow Minister for
Education caught out fabricating a recommendation of
the 2009 Victorian Bushfires Royal Commission not
once but twice. We know he is not so familiar with the
recommendations, because the previous government
did not adopt the royal commission’s
recommendations, but we have adopted them holus
bolus. I can understand his actions, because he has not
got his head around it properly. He said on ABC radio
that one of the cornerstone recommendations of the
bushfires royal commission concerned the recruitment
of an additional 342 firefighters. He went on to say
something quite similar at the regional sitting of the
Legislative Assembly, which would be recorded in
Hansard.
I was disappointed that when the Treasurer started to
respond to the member’s matter of public importance
(MPI) the member scurried out very quickly, so he was
not here to listen to the contributions to the debate from
both sides, which really shows that he was only paying
lip-service to the MPI he put forward.
The basic premise of my contribution today is that
members of the opposition do not understand
sustainable government. They did not understand it in
government, and they sure do not understand it in
opposition. It is absolutely no secret that Labor
governments are not strong on managing finances.
Typically Labor governments leave things in a financial
mess. They start with a nice pot of money from
previous Liberal governments, which do very well and
which understand the importance of a state having a
strong financial position, and they spend, spend, spend.
But when they spend, they forget they also do not know
how to manage projects very well.
We have seen some appalling, disastrous projects. One
thing in particular I still cannot get my head around is
that we have to pay $2 million a day for some 27 or
28 years for the desalination plant. We have a
$750 million north–south pipeline, which was economy
gone wrong. It was taking water from an area that at the
time was drought stricken to Melbourne, which was
also drought stricken. It stands to reason that in times
like now, when the area north of the Great Dividing
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Range is laden with water, Melbourne’s water supplies
are also great.
There were projects with no sound financial and
economic base. There are some strengths in the regional
rail link, but the former government forgot that when
you are managing a project, you have to manage it
properly. You have to have the funds there, and when
you do not have something as simple as the signalling
incorporated into the budget as well as the trains, you
leave the project in what could have been a disastrous
state. What will typically happen in such cases is Labor
members will say, ‘Let’s increase the number of
contractors, let’s increase the public service — the
people who are working on these things’. I have news
for the opposition: hope is not a strategy. You have to
put a lot of thought into how you manage projects and
strategies.
This is not only my opinion of how Labor manages
projects and departments. Opposition members should
have a good, hard look at some of the
Auditor-General’s reports that have been handed down
on the appalling management of public transport and
housing, just to name some. There was also one about
the TAFE sector.
I am going to start talking about the government’s
sustainable government initiative and introduce a
couple of concepts that I think are quite foreign to the
opposition — that is, productivity and sustainability.
Compared to the national average, Victoria’s
productivity is lower. In the Kennett years Victoria had
higher productivity than the national average. One of
the things that sticks in my mind — it demonstrates the
lack of understanding by members of the opposition,
and perhaps particularly by senior members — is what
was said in this house by the member for Essendon,
that ‘productivity’ really means a reduction in working
standards. If opposition members have that sort of idea
at the base of their thinking, they are in for trouble.
I turn now to sustainable government. We would all be
familiar with revenues and expenditures because we
deal with them at home on a much smaller scale, but
when you have revenue growing at 6.9 per cent and
expenditure growing at 7.3 per cent, let us take that to
its logical conclusion. If that continues to happen, a
government is very much on an unsustainable path.
What we are doing is looking at getting our expenditure
in line with the 2008–09 levels. It is important that the
government and the public sector are managed well.
I must take exception to the first point of the MPI,
which refers to the sacking of 4200 public sector
workers. That is incorrect at its root. When we are
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looking at reductions through natural attrition and
voluntary departure packages it is absolutely an untruth
that these are sackings. I will reflect on what is
happening in other states. Queensland has announced
that it is looking at reductions of some 14 000 staff and
New South Wales is looking at around 10 000. There is
a common element here, and that common element is
Labor governments that overstayed their welcome,
stayed too long and got their economies further down
the gurgler. It alarms me to hear that at a Labor state
conference Labor was looking at reinstating these
workers in Victoria at a cost of over $1 billion because
it thinks that that is the backbone of generating a strong
economy and growth. The other thing is that the former
government, and Labor governments generally, spend
money like it is not theirs. It is taxpayers money, and
we are accountable to make sure that it is spent wisely.
I turn to TAFE and what is happening there. This is
about the notion of sustainability and productivity. In a
two-year period we have had blow-outs in costs, with
costs going from $800 million to $1.3 billion. If you
take that to its logical conclusion, you realise that it has
to stop at some point. It is better that we reel these
blow-outs in now and make the necessary changes.
When you see things like 9000 fitness trainers going
through training but only 600 jobs available, that is
deplorable. We are about real jobs and quality training.
In relation to quality training, a number of employers
have come to me and said, ‘I want people who actually
have the skills to be able to do the job. Many people
have certificates and other qualifications, but they
cannot actually do the job’. There are some shonky
operators out there, and through this process they will
be weeded out. We are putting $1 billion towards
vocational training in real areas with real
apprenticeships, where the money will be well spent.
I am pleased that the GOTAFE (Goulburn Ovens
Institute of TAFE) in Seymour has announced that
through these changes it is looking for opportunities —
and there were no course closures. Who was
disappointed with that? Let me tell you how
disappointed the Labor Party was to hear that in
Seymour there were no course closures. GOTAFE said
that it is looking for opportunities and was excited by
some of those opportunities. Discussions have opened
up in areas that the TAFE would perhaps not have
pursued before, and it is quite excited about what that
might lead to.
I want to touch on information that has been put
forward about the CFA (Country Fire Authority) and
MFB (Metropolitan Fire Brigade). It is scaremongering
again — scaremongering by the Labor opposition but
also by the unions. It is well documented that the state
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is now better prepared for bushfires than it was before
Black Saturday, and it is because of the amount of
significant work that has been done in this area. In his
final report the bushfires royal commission
implementation monitor, Neil Comrie, said:
There is clear evidence that Victoria is now substantially
better prepared on a regular basis to respond to bushfire risk
than at the time of Black Saturday.

We have had the CEO of the CFA, Mick Bourke, and
the CEO of the MFB, Nick Easy, both say that
front-line service delivery to the community will not be
impacted by the proposed changes. There is no
reduction in front-line services, and there will be no
impact on the firefighting services for the community.
These changes are being made because they are prudent
measures to accommodate budget considerations. With
that, the basic premise is that what we are doing is
putting the government and its programs on a
sustainable course to build a better future for Victoria.
Ms KANIS (Melbourne) — I rise to make a
contribution to the debate on the matter of public
importance this morning. Central to a government’s
responsibility is the responsibility to provide proper
public services; however, the Baillieu-Ryan coalition
government appears determined to cut the services to
the Victorian public to such an extent that it is
abrogating its responsibility to the Victorian public. For
this the Baillieu-Ryan coalition government should be
condemned.
The immediate impacts of the TAFE cuts are job losses
and course cuts. Current estimates are of 1400 TAFE
jobs being lost in metropolitan Melbourne alone. The
Kangan Institute, which has a campus in my electorate,
has suffered a $25 million funding cut, and that
translates to approximately 150 job losses and
33 courses cut. These are courses such as health,
hospitality, printing and graphic arts. RMIT University,
which is also located in my electorate, has suffered a
$20 million funding cut, and this means another
150 jobs lost. The job losses and course cuts will
severely impact the ability of TAFE institutions to
provide a proper education to Victorian students.
TAFE institutes educate a diverse range of students,
from high school students to apprentices to women
returning to work and people retraining for a career
change or career advancement. TAFE provides vitally
important technical and further education. The
government’s notion that the courses that are being cut
or that have had fee increases are lifestyle courses
shows complete disrespect for the jobs people
undertake to make a living. Indeed today the Minister
for Education said that some of these courses are for
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jobs that serve no public good. The courses cut include
retail, health, hospitality, business management,
finance, graphic design, events, tourism, sport and
fitness, aquaculture, furniture design and animal
studies. These are real courses that lead to jobs from
which people earn a real living. The arrogance
displayed in deriding such jobs and such courses as
lifestyle courses epitomises the approach of a
government that is totally out of touch with the
Victorian public.
The impact of these cuts on ordinary people cannot be
underestimated. One woman in my electorate told me
of her autistic grandson who studies at TAFE. He is a
young man who had no success at high school but who
at TAFE has finally found a place where he can
experience some success in education and learn some
skills that are going to enable him to work. Perhaps the
government thinks that that is not a real job. What is his
future? How will a young man and a family with
limited means cope with the increases in course fees?
Most disappointingly, part of the funding cuts to TAFE
really affect the ability of TAFE institutes to provide
support for students with learning difficulties or
disabilities. The Baillieu-Ryan government should be
condemned for choosing to cut TAFE funding, which
will impact the most vulnerable in our society.
The long-term impact of these TAFE cuts are just as
concerning. It is not just TAFE employees and TAFE
students who are angry about these cuts; business
leaders cannot understand why this government is set
on a path that will make it much harder for Victoria to
meet its skilled workforce needs. Victoria’s resources
are its people, and TAFE provides Victoria with the
ability to educate and skill its workforce. It seems that
everyone except those in the Baillieu-Ryan coalition
government knows the importance of TAFE to skilling
Victoria’s workforce and securing our future.
The Victorian public are outraged over the cuts to the
TAFE sector made by this government. I know this
because I collected over 7000 signatures — —
Mr Nardella — How many?
Ms KANIS — In my electorate alone,
2000 signatures were collected on a petition against the
TAFE cuts. Such was the passion about this that people
were queuing on a cold Saturday morning to sign the
petition. They were then going back, getting their
families and friends and bringing them back to sign the
petition. The Baillieu-Ryan coalition government
should take notice of this passion and this concern.
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Yesterday during question time in this chamber the
government made a big fuss of telling us that there
were no redundancies in the Victorian public service,
only voluntary departure packages. Again today the
Deputy Premier and the member for Seymour said
there were no sackings. Try telling that to someone who
no longer has a job; try telling them they have not been
sacked. Whatever the term used, the effect is the same.
This government is actively reducing the size of the
Victorian public service, and people are losing their
jobs. Those opposite are ensuring that there are
4200 fewer workers available to deliver essential
services to the Victorian public.
In a press release of 22 June this year the Premier said:
The sustainable government initiative does not apply to
front-line service delivery roles, and exemptions apply for
specialist support staff to ensure skills critical to the
operational needs of government are maintained.

I was always sceptical of how there could be
4200 fewer public servants and no impact on front-line
services. It appears this scepticism was well founded.
Every day we hear of another front-line service being
cut. First we heard about cuts in the Department of
Primary Industries (DPI), as a result of which the
Ararat, Birchip, Camperdown, Cobram, Kyneton,
Ouyen and St Arnaud Department of Primary Industries
offices will close. The people in those offices provide
front-line services. If members do not want to take my
word for it, they should listen to Mr Tuohey, the
president of the Victorian Farmers Federation, who
said:
Decisions like these not only impact on service delivery, but
also have a huge effect on the local community where the
DPI staff are employed.
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condemn the government for cutting much-needed
services that are relied upon by the Victorian public.
Mr WELLER (Rodney) — I rise today to speak on
the matter of public importance put forward by the
member for Monbulk. As has been pointed out in this
chamber previously, when we came to government
there was a financial mess in this state that we had to
clean up. In December 2011 the government announced
a number of efficiency measures to address the high
growth in government expenses over the decade
preceding our coming to power. The high growth was
due in large part to the increase in the size of the
Victorian public service (VPS). This growth was
significantly more rapid than the growth of the
Victorian population over the same period. Victorian
public service numbers grew at an average annual rate
of 5.3 per cent over the period spanning 2006 to 2010,
when over the same period there was an average annual
population growth of only a 2 per cent.
What changes will occur? Through a planned reduction
process the number of VPS non-front-line roles will be
reduced by 3600 by the end of December 2013. That
number has grown by 600 since the last budget
announcement, which was in May. The reduction of
3600 positions represents around 0.1 per cent of the
total Victorian workforce and is slightly higher than the
number of public servants that leave the Victorian
public service each year. The reduction in
non-front-line positions will be achieved through
natural attrition, a freeze on recruitment, the lapsing of
some fixed-term positions and a voluntary departure
package program. The reductions will occur in areas
such as those that undertake head office administrative
functions and in other back offices across the Victorian
public service.

These are front-line services that are being cut. The
Premier has also refused to rule out job cuts at the
Transport Accident Commission in Geelong. Surely
road safety is a key priority for government. Surely we
need to make sure we look after people who have been
injured on our roads in Victoria. In addition to this we
hear of cuts to the budgets of the Metropolitan Fire
Brigade and the Country Fire Authority. When I visit
schools in my electorate I hear staff decrying the lack of
education leadership, especially in curriculum. We are
losing 400 jobs in education, and this is having an
impact on our schools. It is impacting upon the ability
of our teachers to teach our students. These are key
front-line services.

The Victorian coalition government is committed to
delivering an efficient, responsive and sustainable
public service for the benefit of all Victorians. The
sustainable government initiative does not apply to
front-line service delivery roles, and exemptions apply
for specialist support staff to ensure that the skills
critical to the operational needs of government are
maintained. The coalition government is prioritising
investment to deliver community services in education,
health and community safety and is improving public
transport and road infrastructure by reducing
unnecessary head office and administrative expenditure
in the bureaucracy.

The Premier’s promise that front-line services and staff
will not be impacted upon is spin; it is just not true. The
people of Victoria know this, and this house must

What is happening in some of the other states? Let us
look at New South Wales. The New South Wales state
government has been forced to reduce public service
staff numbers by 15 000. In Queensland it is 14 000. In
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South Australia, which is a very small state, 1000 cuts
were made. I understand that last night South Australia
had its credit rating reviewed again, and it did not come
up too well.
The member for Monbulk also spoke about cuts to
TAFE. He was wrong again. We on this side of the
chamber want to see Victorians young and old take up
training that leads to jobs which will support them and
their families. We want to see Victorians gain skills that
return an economic benefit to the state and the nation.
That is why last May we announced $1 billion in new
funding for vocational training. We also announced
significant increases in subsidies for skills training in
areas where there is a shortage across the economy and
for all apprenticeships. The Baillieu government has
decreased the incentives for courses that will not lead to
long-term employment or produce broader public
benefit.
Last year this state was training 9470 fitness instructors
when there were only job advertisements for 632. We
were training 31 735 retail assistants when there were
only job advertisements for 6701. We were training
10 488 call centre operators when there were only job
advertisements for 6843. Under the previous Labor
government enrolments in certificate IV training and
assessment courses exploded from 10 008 in 2007 to
13 869 in 2011. The best business in town was to open
up a registered training organisation. The number of
publicly contracted registered training organisations
grew from 561 to 758.
Under Labor the training system in Victoria was
operating deep in the red. The former government set
aside $855 million for training in 2011–12, and the cost
blew out to over $1.3 billion. That is a more than
$400 million blow-out. Something had to be done. The
Baillieu government has changed incentives and
focused public investment on meaningful courses. We
have provided an additional $1 billion for training in the
forward estimates. Over the next four years we will
spend $5 billion on training subsidies to help Victorians
get skills that will provide stable and rewarding
employment. That is the largest investment in training
in Victoria’s history.
Victoria’s industrial base is in a state of evolution. We
need an adaptable, skilled workforce to support our
businesses to grow, adapt and compete both here in
Australia and internationally. Industry is best placed to
understand the changing needs of the domestic and
international economies. That is why we have put
industry in the front seat to drive the vocational training
system. We have introduced a new industry
participatory model, strengthening the lines of
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communication between the government and
employers so employers can tell us what they need
from graduates, institutions and the government.
A lot has been said about the TAFE institutes, but let us
have a look at what they are saying. Despite the
scaremongering tactics from the members opposite, we
have seen great opportunities for providers.
GippsTAFE has opted to keep its Waratah campus
open. During last week’s regional sitting of Parliament
the University of Ballarat vice-chancellor, David
Battersby, said:
At the University of Ballarat we have embraced the changes
and we can see some significant opportunities before us …

When it comes to the CFA (Country Fire Authority) we
have seen reckless scaremongering by the other side
and the United Firefighters Union. The coalition
government is investing significant funding in
bolstering Victoria’s front-line emergency services and
ensuring that agencies run efficiently and effectively. In
this year’s budget we provided more funding than any
Labor government ever committed to the CFA or the
Metropolitan Fire Brigade. This year’s budget is greater
than any commitment that the other mob ever made to
the CFA when it was in government.
What has the coalition government done? We have
invested in 250 new and updated CFA stations across
Victoria in this government’s first term: $65 million
was invested in the 2011–12 budget to fast-track the
delivery of 60 new or upgraded Country Fire Authority
stations and roll out 101 new firefighting vehicles in
12 months; $22.9 million was invested in the 2012–13
budget to continue delivering on our CFA station
commitment; and record funding of $8.6 million in
volunteer equipment grants in 2012–13 alone went
towards operational equipment, vehicles and
appliances, and amenities.
We hear the other side talking a lot about front-line
services in the CFA. Front-line services have not been
cut, I can assure you. I am a member of the Lockington
fire brigade, and I was there on Sunday. The
Lockington fire tanker will still be rolling out whenever
the siren goes off. I can assure the house that those
front-line services and the volunteers have not been
affected at all. It is a disgrace that members on the other
side are saying the volunteers will not be turning out.
The volunteers will be turning out, and they have
enjoyed the benefits of the extra money we have put
into equipment and stations. The volunteers have rolled
out, and they will continue to roll out.
An honourable member interjected.
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Mr WELLER — As the minister has pointed out,
the ration packs now have a life span of two years
rather than lasting six months. That is a common-sense
efficiency. We on this side understand and deliver, and
we are proud of what we have done for the CFA.
Ms DUNCAN (Macedon) — The problem with the
member for Rodney is that he thinks if he yells loud
enough, it makes what he says true. It was interesting to
hear him speak about being with the Country Fire
Authority brigade last week. I have spoken to many of
my CFA volunteers. The member for Rodney is so
smart that he thinks if the cuts were not implemented
last Sunday, they are not being implemented at all. I
will let the member for Rodney know that the regional
managers are meeting now to work out how they are
going to implement these funding cuts in the future. He
thinks the fact that the CFA still has trucks in its
brigades today, or did last Sunday, is proof positive that
the CFA cuts will not have any impact. We know you
cannot take away $41 million from the CFA without
impacting on front-line services.
Mr Weller interjected.
Ms DUNCAN — The member for Rodney
continues to yell as he leaves the chamber. It is good to
see at least a couple of members of The Nationals in the
chamber during this debate because they, more than the
Liberals, know the impact that these cuts are having in
regional Victoria. Members of The Nationals, more
than the Liberals, know what the cuts are doing to
TAFE in regional areas, which is why for most of this
debate they have been absent from the chamber.
To call this a coalition is I think to misspeak, because
we know what is actually happening. Members of The
Nationals will get thrown a few crumbs, they will get to
put some cattle in the high country and they will get to
make a few references that will make them look good
in their regions, but ultimately this Liberal government
will do what all Liberal governments and all
conservative governments do, and that is cut funding.
But first of all they have to create a climate that enables
them to do that.
Despite the fact that the government came into office
when Victoria had a AAA credit rating and despite the
fact that all of the media knew in advance that it was
going to do this, before the election and immediately
after the election they asked the Treasurer, ‘Now that
you have all the books, what do you say is going on?’.
He said, ‘Oh no, we will still meet our election
commitments. There are no surprises in these books’.
Despite all that, I did wonder to myself how the
government was going to do what Kennett did back in
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1992 and create a climate that would allow it to cut the
number of public servants.
I have to say that this government is pretty good at spin;
it is a lot better than us, I think. It has actually managed
to create a climate that has at least some people
thinking that these cuts are needed to put the
government on a sustainable footing. We heard the
member for Seymour saying, ‘Growth is going this way
and spending is going this way. There is a 1 per cent
gap, and you cannot continue to do that’. That is why
we have budgets every year. We do not budget 20 years
in advance; we budget every year, and we adjust our
budgets to meet the economic needs and the economic
climate of the time.
I would like to quote a little from the Treasurer. I did
not know that the Premier was asked to be the keynote
speaker at the Victoria at the Crossroads? conference. I
would like to quote a few things from an article by Tim
Colebatch. He was a speaker at that conference, and he
posed this question in the Age:
Then why is Victoria doing poorly at present?

He went on to talk about the state Treasurer, saying:
… Kim Wells gave a good summary of the three structural
changes weighing on us …
First, in the post-GFC world it is harder to win the trust of
investors …
Second, consumers have grown more cautious …
Third, the rise of China and India has created a mining boom
that has pushed our dollar way above its past levels and out of
line with most measures of fair value.

There is not one mention of previous Labor
governments, blow-outs in public sector spending, too
much money being spent by the CFA — none of this.
Strangely enough, outside Spring Street, in front of a
whole bunch of people who know a little more, the
Treasurer does not peddle this rubbish. He tells the truth
at conferences such as the Victoria at the Crossroads?
conference.
The article goes on to say:
Wells argued Victoria had chosen its next infrastructure
projects, led by the east–west tunnel link, the first stage of the
Melbourne Metro and the container port at Hastings. But he
conceded they would require investment on a scale the state
could not provide while keeping its AAA rating.

We know how committed the government is to a
AAA rating. What we actually have is a Treasurer who
says, ‘This is our infrastructure program, but we will
not deliver on any of it. We will not go anywhere near
funding any of it’. We have heard that the government
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has allocated $50 million for the east–west tunnel. The
shadow Treasurer said how much of that project such
an amount would actually fund — about 12 metres.
Again, we know this is all a nonsense.

service they have been providing to the residents of
Gisborne, Sunbury and Riddells Creek since 1980.
They have not come to me in 13 years, but they have
come to me now in relation to these government cuts.

A couple of things make these cuts even more
excruciating and galling. Members of the government
have been so dishonest about them; they are just so
dishonest. We all remember the Premier with Josephine
Cafagna on 7.30 Victoria. Josephine said something
like, ‘But Premier’ — or Leader of the Opposition, as
he was at that time — ‘will you be cutting public sector
jobs?’. The answer was along these lines, ‘No,
Josephine. We will not be cutting public sector jobs. I
will not let you get away with saying that, Josephine.
No, no. We will not be cutting public sector funding’.
That was lie no. 1. How did the Premier shut Josephine
Cafagna up? He employed her as his media adviser.
The coalition promised so much. It promised to fix the
problems, but we know that it has actually made them
worse and that these cuts will continue to make them
worse.

This is a disgrace. It is smoke and mirrors.
Conservatives create this nonsense no matter where
they are in the world. We have heard from the members
for Seymour and Rodney, and I ask them: how can you
have a budget in surplus and a AAA rating and consider
this state to be a basket case? Let me make a prediction:
I predict that by the budget of 2014, despite the state’s
AAA credit rating and despite the fact that throughout
the Bracks and Brumby governments every business
leader in the country was saying what a standout state
Victoria was, miraculously this sustainable government
initiative will have done its job on this basket case of a
state.

The government is actually spending money. We have
seen in recent times that it has been trying to keep these
budget cuts quiet, and it is spending money on lawyers
to keep much of this material under wraps. Fair Work
Australia has been asking the government to produce
documents, and the government is spending millions of
dollars to fight against making these documents
available. I ask members to guess which is the only area
where the government is increasing employment. It is
the State Revenue Office. The only area where the
government is increasing staff is in tax collection.
The other thing that is so galling about these cuts is that
they are just lazy. They are simply lazy. If there is an
issue with TAFE, look at where the problem is and
address that area. If the problem with TAFE is in the
private sector, then address that sector. Do not just cut;
that is the lazy way of doing it. The government is
cutting an amount right across the whole sector. It is
applying the cuts equally across the entire sector and
not distinguishing between public and private sector
TAFEs.
I have represented Macedon for nearly 13 years, and
apart from my visiting the Macedon Ranges Further
Education Centre, which is a not-for-profit,
community-run and community-managed organisation
that provides education to members of the local
community, has never come to me to ask me for
anything. Representatives of the Macedon Ranges
Further Education Centre came to me a few months
ago, and they are devastated. They are really worried
about how they are going to continue to provide the

What will we see? We will see spending, spending,
spending in the lead-up to the next state election.
Government members think people will fall for this.
They think they will be able to cut and plunder for two
or three years and then come along in the last
12 months, or in the last 6 months, and throw money at
electorates, particularly targeting those electorates, I
suspect, that are experiencing a lot of pain and grief. I
know how many emails I get, so I can only imagine
how many emails The Nationals are getting on these
latest TAFE cuts.
This is a lazy government. It has broken promises again
and again. It continues to make promises, and it does
not let science, nor the facts, get in the way of what it
wants to do. It introduces legislation that just says, ‘You
really should consider children in these cases’. It is a
lazy government, it stands condemned, and I hope that
at the next election we see it condemned.
Mr SOUTHWICK (Caulfield) — What a shameful
matter of public importance contribution from the
member for Monbulk. He is a former minister who was
responsible for waste and mismanagement, and who
left us with a financial mess. He sold the Victorian
public a basket of lemons, and we have been left to fix
up the mess. That is what we are doing: we are fixing
up the mess. You can see by all of the mess that we
have been left in that we are here to fix it up and ensure
that we are delivering for Victorians.
The TAFE refocus is all about doing that. We need a
demand-driven system that will provide jobs at the end,
and that is what we are about — outcomes, jobs and
performance — not the waste and mismanagement that
was left to us by the former government. Universities
like Victoria University, Swinburne and Ballarat
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understand that. They are refocusing their TAFEs,
looking at a demand system, and that is what we need
to do. The refocus is giving TAFEs the opportunity to
refocus their businesses and ensure that they do have a
demand system in place and jobs for people at the end
of it.

STATEMENTS ON REPORTS
Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 2)
Mr MORRIS (Mornington) — It is a pleasure to
address part 2 of the report of the Public Accounts and
Estimates Committee on the 2012–13 budget estimates
that I had the privilege of presenting to the house this
morning. As the name suggests, this is the second
report in the series. I have said before but I need to say
again that the budget estimates process is a significant
undertaking. For most members of the house the budget
process is pretty much done and dusted by the end of
May or the start of June, and it does not start until
budget day. But for the Public Accounts and Estimates
Committee the process starts in March when the
questionnaires are put together before they go out to the
departments, and it runs through to about the middle of
September with the final tabling of this report, which
was only adopted on Monday.
That process requires many hours of work, of
deliberations and of input from committee members,
and I thank the committee members from all parts of
both houses for the work they do, but I particularly
recognise the valuable input of the staff involved in the
preparation of the reports. They do an excellent job in
collating the relevant information from what is a
plethora of paper and a huge amount of information to
get through. The committee works with them as well,
but the data and research done provide an excellent
foundation for the preparation of the report, so I
recognise the efforts of Valerie Cheong and her team.
They do a fantastic job, and as a committee member it
is a real privilege and pleasure to work with such a
competent team.
The structure of the budgetary process in this state
means that it is relatively compressed in terms of the
time it is before the Parliament. This part 2 report is
necessarily post fact. It is not intended to provide
information to members in consideration of the budget;
it is intended to provide information that is useful
throughout the year. Its primary purpose — and this is
sometimes forgotten — is to inform members in their
oversight of the budgetary process and financial process
of the state throughout the year. It is of course of
interest to others, particularly the media and the public
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service, but it is primarily aimed at members, and the
committee has made that decision unashamedly.
It is a priority for the committee that we make these
reports more accessible. In saying that I am not
suggesting for a minute that the budget papers or the
annual reports or the other financial information that is
available, including the Auditor-General’s review of the
accounts, are not informative; but they are necessarily
in particular formats, either because of regulations or
standards or because of the way the information needs
to be presented for the public sector. So this is about
making that information more accessible.
There are a number of recommendations which I do not
intend to go through today, as there always are with
these reports, but there is also a series of findings
scattered through the report which members will find
quite useful. They highlight the issues that the
committee found to be of significance, whether it be
issues of transparency or lack thereof, and also issues of
fact and the significant items that parliamentarians need
to be aware of.
I want to touch on one of those matters, and the chair of
the committee, Philip Davis, a member for Eastern
Victoria Region in the Council, also highlighted this in
his foreword. There is an issue around the manner in
which the commonwealth and Victoria calculate the
expected income from GST and general purpose grants
throughout the year. Over the forward estimates there is
a significant discrepancy. I understand that the
methodology within the two governments is slightly
different and that over time the Victorian methodology
has proven to be the superior of the two, but the
commonwealth budget comes out after the state budget
so there is no opportunity to check that. Part of the
problem is that the commonwealth is not as cooperative
as it should be. The information is not available prior to
bringing down the commonwealth budget, which is not
helpful in terms of the state’s cause, so I note that. It
certainly would improve the budget process if the
commonwealth assisted.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 2)
Mr PALLAS (Tarneit) — It also gives me pleasure
to address part 2 of the report on the 2012–13 budget
estimates released today. I direct the attention of the
house to two aspects in particular. The first is a table at
A7.10.3, identified as ‘Responses classified as
“support” where the committee recommended
additional disclosure but the government considers that
current disclosure is sufficient’. Recommendation 67 is
that the 2012–13 budget papers detail the effects of
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enterprise bargaining agreements established in the
2011–12 period and seeks to include criteria, the second
of which is:
(b) detailing any productivity savings targets established as
part of the process.

I must express concern about the response from the
government to this matter. What the government has
said is that it supports the principle of this
recommendation but it has gone on to avoid the most
substantial part of the recommendation. It has said:
… the estimated financial statements will reflect the updated
estimates for the impact of the new enterprise bargaining
agreements and any other factors having an effect on
employee expenses.

But the point here is that it is not the impacts but
detailing the productivity savings that is critical. If we
are to have, as the member for Mornington so rightly
has said, transparency in the budgetary and reporting
process, then nothing more important attaches to the
credibility of the government in its own dealings with
its staff than how it assesses and values and
compensates for productivity savings. What the
department is doing here is saying that it will not
provide — it is a direct refusal to provide — that
information in terms of detailing the impacts and
quantifying the productivity savings identified. That is a
great discourtesy and disservice to the employees who
expect to have a consistent means by which they can
quantify and get value for their services in negotiations
with the government.
I also want to address the section dealing with the
economic reform strategy. More specifically I address
the second of the four pillars identified on page 16 of
the report — improving productivity through the
investment in economic infrastructure, skills reform,
creating competitive markets and reducing business
costs.
This government constantly cites productivity as a goal,
but its approach is misdirected, ideologically driven and
narrowly focused on labour productivity. It ignores
multifactorial productivity and fails to address the real
drivers of productivity — that is, infrastructure, skills,
innovation and management practices. Recently the
commonwealth treasury noted that labour productivity
growth accounted for 90 per cent of income growth
over the four previous decades. We need to broaden our
sources of productivity growth.
I note that the Treasurer said the following at the Public
Accounts and Estimates Committee hearing of 4 May:
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It means that we have had to hold the wages policy at 2.5 per
cent plus productivity offsets.

The point I make here is that if the Treasurer considers
that so important, then why can the government not
give a detailed assessment of how consistently
productivity is being identified, calculated and
rewarded in dealings with its own staff?
Earlier the Treasurer referred to Victoria’s productivity
in relation to the national average for the decade
between 2000 and 2010. In fact he was referring to
labour productivity, which is just one aspect of an
economy’s total factor productivity. He said that it
slowed in that decade, but neglected to mention that this
was a broader national trend and that Victoria slowed
less than any other state. So when this government says
it wants to address productivity, it really means it wants
to address the single measurement of labour
productivity, and the way it wants to address it is by
holding back wages.
On 24 November 2011 the Treasurer told this house
that productivity had been falling under the previous
government because of Labor’s relationship with the
trade union movement. This is essentially the argument
that the protection of workers’ rights is the enemy of
the economy based on the entirely spurious claim that it
undermines a single, narrow economic measure.
A second problem is that an examination of labour
productivity alone will not tell us much about the
Victorian economy.

Environment and Natural Resources
Committee: flood mitigation infrastructure in
Victoria
Mr BULL (Gippsland East) — I wish to make some
comments on the Environment and Natural Resources
Committee’s report on flood mitigation infrastructure in
Victoria. As a member of this committee, I found this
to be an interesting brief, particularly following the
floods of late 2010 and early 2011, which were among
the worst flooding events in the history of the state.
After years of drought these events raised a number of
questions about the state of flood infrastructure and
waterways management.
There were many cases of poor management of many
of the state’s levees. This often related to confusion
over ownership and maintenance responsibilities. There
were many situations where, after a long period of
drought, levees were in a state of disrepair from erosion
and infestation of pests such as rabbits. They
subsequently failed when the flood events occurred. It
was also clear from the inquiry hearings that after such
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a long period of drought a level of complacency
prevailed in some areas.
Chapter 4 of the report, commencing on page 47,
addresses the issues of levee ownership and
maintenance. As a general rule the committee made the
determination that a beneficiary pays principle will
determine levee ownership and management. Outside
Melbourne the ownership of and responsibility for the
management and maintenance of all urban levees will
be assigned to local councils. In all other
non-metropolitan areas catchment management
authorities will be confirmed as the responsible
authorities for the management and ongoing
maintenance of priority rural levee systems in cases
where levees have clearly identified beneficiaries which
are willing to fund the ongoing maintenance of levees
that are located at least in part on public land.
This will clarify the ownership of the majority of levees
and there will be provision for a special charge scheme
to be introduced for ongoing maintenance. Privately
built levees on private land will remain owned and
managed by the individual land-holder. An example of
this is ring levees around homes in rural areas.
I would just like to touch on some of the other
recommendations of this report. Where a levee is
identified as a low priority and beneficiaries are not
willing to contribute to maintenance, beneficiaries will
be informed that authorities will not fund those levees.
They may then become a point of discussion.
Responsible authorities will identify low priority levees
for potential removal and have them removed when
funding becomes available to undertake those works.
There will be a streamlining of processes to enable
access to levees for the purposes of maintenance works,
and that is very important. In order to maintain levees
we need to have a clear right of passage. A regular
inspection and maintenance regime will be undertaken
for all priority levees. Regular checking of the condition
of levees will avoid the situation that arose in the recent
flood events where a number of levees failed because
there was a lack of ownership and maintenance and
many were in a general state of disrepair. The
implementation of a regular inspection regime will be
absolutely critical to making sure we do not have a
repeat of that situation. Guidelines for the construction
of levees to be reviewed will be made available to all
councils and landowners to ensure that standards are
met. When new levees are built they will need to meet
and be maintained at an appropriate standard for the
protection of public property. There will now be
agencies responsible for this.
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Perhaps the key finding is that the funding model for
works on all levees will be revised to be primarily
based on the beneficiary pays principle, which is clearly
the fairest way to do this.
During the public hearings the terms of reference of the
inquiry were warmly welcomed by communities right
around Victoria. Since the release of this report we have
received very positive feedback, including from a
number of constituents in the member for Rodney’s
electorate who welcomed these findings because they
finally give some clear direction around ownership of
Victoria’s levee system.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 2)
Mr SCOTT (Preston) — It is my pleasure to rise to
speak on part 2 of the report by the Public Accounts
and Estimates Committee on the budget estimates for
2012–13, and I note another member of the committee,
the member for Mornington, is present in the house.
Firstly, as indicated by the minutes associated with this
report, it was supported by the opposition members of
the committee. The report reflects a lot of work by the
secretariat, and I place on record my appreciation as a
committee member for the fine work undertaken by the
secretariat, and I note the member for Mornington is
nodding.
The Public Accounts and Estimates Committee is a
committee which undertakes an extraordinarily large
workload compared to other committees — the
Scrutiny of Acts and Regulations Committee is the
other comparable committee which undertakes a very
heavy workload — and it is important to place on
record the appreciation of the members of the
committee, and I hope the whole Parliament, for the
work undertaken by the secretariat on behalf of the
Parliament and therefore the Victorian community.
There are some issues I would like to raise. If a
comparison is undertaken between part 2 of the report
and part 3 of the previous report, which largely reflects
the work undertaken in part 2 of the report this year,
there are a number of areas of information that were
provided in last year’s report that have not been
provided in this year’s report, including changes in
commonwealth funding broken down by category at
page 148; the impact of one-off grants from the
commonwealth at pages 151–152; the competitiveness
of Victoria’s taxation system at page 155; non-financial
public sector net debt at page 161; strategies to reduce
debt at page 162; tax expenditure and concessions at
page 163; breakdown of expenditure by departments
and comparison of departments’ mix of expense types
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at page 176; employee expenses and staff numbers by
department at page 185; savings through not increasing
initiative funding in real terms over time at page 92;
details of contentious initiatives identified in the budget
estimates hearings at page 95; productivity growth —
Victoria versus Australia — at page 100; and details of
Council of Australian Governments deliberations at
page 208.
The more intensive, detailed style of report which has
been a feature of reports in the recent past puts a strain
on the committee’s secretariat and on its budget. This
problem has been mentioned many times in this place
by various committee members, and I would hope that
it is a bipartisan view that the budget of the Public
Accounts and Estimates Committee is critical for the
functioning of this Parliament and critical for scrutiny
of governments, whatever their flavour, in this
Parliament.
It is a breach of privilege to go into the deliberations of
the committee, but I note that there have been a number
of references to the Public Accounts and Estimates
Committee, including from the government and there
have been cuts to parliamentary committee budgets
which have affected all committees, including the
Public Accounts and Estimates Committees. Therefore
there is a concern — and here I think I can speak
happily on behalf of other opposition members of this
committee — that the nature of the resourcing that is
available to parliamentary committees raises the
important role of the Parliament in holding the
executive to account, which I frankly think is in the
interests of all members of this committee, and the
concern that the opposition has that the nature of the
changes not just to this report but also to the broader
scrutiny of the executive by committees, particularly
the Public Accounts and Estimates Committee, will
suffer due to parliamentary budget constraints which
are being forced on the parliamentary committees.
Where we are gravely concerned — and I am not
reflecting on the staff or in fact even the other members
of the committee in this regard because it is something
that is external to the committee itself — is in relation
to the important work, particularly that work
undertaken by the Public Accounts and Estimates
Committee, which is critical to the financial scrutiny of
government within the state and which could be
compromised by the cuts that have been imposed on
parliamentary committee budgets. Those cuts impose
significant restraints on the committees, not only the
Public Accounts and Estimates Committee but the
committees in general, and their ability to perform their
important tasks.
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The executive government, as I am sure all members
would agree when the opposing party is in power, is
certainly not infallible. It is very important that the
legislature holds the executive to account. We are
concerned that the rigorous scrutiny of budget
estimates, and more broadly the scrutiny of the
executive, will be compromised by committee budget
cuts, particularly when the committee has been given
broader responsibilities than other committees and
asked by the government to undertake other inquiries
which necessitate expenditure of funds in those areas.
With those concerns, I place on record again my thanks
to the staff members for their detailed work on behalf of
the community in producing this report.

Rural and Regional Committee: capacity of
farming sector to attract and retain young
farmers and respond to an ageing workforce
Mr KATOS (South Barwon) — It gives me great
pleasure to rise to speak on the Rural and Regional
Committee’s inquiry into the capacity of the farming
sector to attract and retain young farmers and respond
to an ageing workforce. This is the first inquiry on
which I have sat as a member of the committee. I thank
the member for Rodney in his capacity as chair, and I
also thank the members for Ballarat East and Geelong;
a member for Northern Victoria Region in the other
place, Mr Drum; the executive officer, Lilian Topic;
and the research officer, Patrick O’Brien, for the
excellent and diligent work they undertook during this
inquiry.
It was truly an inquiry that covered all points of the
compass in Victoria, and that is what you would expect
of the Rural and Regional Committee — to be out there
in the regions conducting hearings. We went to the
Mallee, the Wimmera, the south-west, Horsham, which
is the home town of the Minister for Sport and
Recreation, who is at the table, Gippsland, Ballarat,
Bendigo and the north-east as well. The committee
examined the benefits and factors that attract young
farmers and retain them in the industry. The committee
made 39 recommendations with regard to that aspect of
its inquiry.
The evidence given to the committee throughout these
hearings and the submissions it received highlighted a
variety of ways of attracting and retaining young
farmers in agriculture. I will only touch on some of
these issues because obviously many issues were
raised. One of the main issues that was raised in the
evidence was the image of farming. Over the years
farming has been portrayed in a negative fashion. I am
sure many members in the house have the image of a
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farmer standing next to a dry dam surrounded by dust
with a sheep skull in the dirt. That tends to be the image
that people have of farming, but it is not always the
case. There are many positive aspects to farming. The
committee found that the positive aspects need to be
promoted in a more proactive fashion. Farming offers a
good lifestyle in the country, and its remuneration can
be very good. It is a very rewarding industry in which
to be involved.
Another issue touched on by the inquiry was that most
farming enterprises are family businesses. Succession
planning was a key issue that was raised. A lot of
matters arise around succession planning. Obviously
with parents and siblings you are basically talking about
an inheritance, and that is sometimes a very difficult
topic to speak of when sitting around the kitchen table.
Basically we are promoting ways that people can have
better access to succession planning, which is a
desirable outcome.
Another matter that was considered was the type of
enterprises that are undertaken. One thing that is going
on is a separation of the land and business assets, and
that seems to be working very well. In the Minister for
Sport and Recreation’s home town we visited his
cousin. The Delahuntys there have that model of the
separation of the land and farming assets working very
successfully.
There are also significant costs in getting into farming
and there are other ways of doing this. There are leasing
and share-farming options and also the corporate
model. The committee visited Alcoa’s operation at
Pinjarra in Western Australia where they manage some
20 000 hectares of a potential mine site for the future.
The corporate model, where you have the ownership in
corporate hands but obviously employing farmers,
gives other entry points. That is another way to get
young people into farming.
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Committee (PAEC) report into the budget estimates
2012–13, part 1. I will just set some context here. One
of the biggest challenges and one of the biggest
education issues in the city of Casey is the provision of
a new school to keep up with growth. I was hoping that
the Minister for Education’s contribution to the inquiry
might provide an insight into his and the government’s
plans to keep up with growth. The report instead makes
clear that the Baillieu government is making it up as it
goes along. During Minister Dixon’s contribution to the
inquiry, the member for Altona, Ms Hennessy, pointed
out that by 2020 more than 70 000 new primary school
students will be in the system and that Victoria needs
seven new schools this year to keep up with growth.
Once again the minister’s knee-jerk reaction was to
blame the former government. He blamed the previous
government that in my electorate, which was one of the
fastest growing in the state, built nine new schools in its
time in office. The Labor government had a great
record of building schools in my electorate. Nearly one
school every year was provided by the former Labor
government in one area of outer suburban Melbourne.
Ms Miller interjected.
Ms GRALEY — For the attention of the member
for Bentleigh, I note that when it comes to providing
modern schools for our children, in my electorate the
Baillieu government does not even rate against Labor’s
achievements. The minister let the cat out of the bag
during the inquiry when he said:
In terms of … the growth areas of Melbourne we are buying
up the land that is required. We have got quite a few blocks of
land there that have not got a school on them, but they are
there for the future growth, and that will come out of future
budgets.

Public Accounts and Estimates Committee:
budget estimates 2012–13 (part 1)

One of the blocks of land to which the minister was
referring is the land set aside for Casey central east
primary school in my electorate. This is a school that
Labor promised before the last election. It is a promise
that the community was confident we would keep
based on our record of providing modern and indeed
award-winning schools through our Victorian schools
plan, which the Baillieu government has cut. It is a pity
that the government tore that up. Following the election
loss and a strong local campaign to get the Baillieu
government to agree to fund the school, funding was
allocated in the 2011 budget for land acquisition. This
was most welcome, but one year later we found out that
there was no funding for the construction.

Ms GRALEY (Narre Warren South) — It is a
pleasure today to rise to speak on the education section
of the Public Accounts and Estimates

The Minister for Education has refused to say when the
school will be open, saying instead that it will depend
on when he allocates the funds. I put it to the minister

The inquiry was about not only agriculture but also
fishing. The fishing sector faces similar issues of an
ageing workforce and trouble attracting young workers,
so a lot of the recommendations are also pertinent to the
fishing industry. One of the main issues in fishing is the
inflexibility around gaining qualifications, so some
recommendations were made on that. I was certainly
very pleased to have participated in the inquiry.

PLANNING AND ENVIRONMENT AMENDMENT (VICSMART PLANNING ASSESSMENT) BILL 2012
4088

ASSEMBLY

that the ball is in his court on that one. Just to help him
make his decision, I say this: surrounding schools in
Berwick, Narre Warren South and Cranbourne North
are overflowing, with nearly 1000 students in each.
Construction is about to begin at the estate in which the
new school is allocated. There are lots of houses
already in other new estates around the area, and these
have no government primary schools in them. In fact
Stockland has a sign. I desire to move, by leave, that
this sign be tabled.
Leave refused.
Ms GRALEY — Nevertheless, I will talk to it.
Stockland has a sign on Clyde Road, which says: ‘State
primary school’ and ‘School now under construction’.
In my experience Stockland is made up of very good
people. They had every right to believe that a state
school would have been constructed on that site. They
would have been selling houses in the belief that
parents would be able to send their children to a local
government school. Instead there is no school — that is,
no school has been promised by this government —
and there is just a paddock and kids cannot go there to
learn to read and write. The parents in that area want
this school built and I suggest to the minister — the
‘very popular minister’, as he refers to himself — that,
if he wants to be popular in Narre Warren South, he
commit to building Casey central east primary school.
I commend the report to the house, and I recommend
that all members read the PAEC report. It is a
minefield.

PLANNING AND ENVIRONMENT
AMENDMENT (VICSMART PLANNING
ASSESSMENT) BILL 2012
Second reading
Debate resumed from 29 August; motion of
Mr CLARK (Attorney-General).
Mr WYNNE (Richmond) — I rise on behalf of the
opposition to make a contribution to the debate on the
Planning and Environment Amendment (VicSmart
Planning Assessment) Bill 2012. In doing so, I indicate
to the house that we have very serious reservations
about a number of aspects of this bill. I say by way of
introduction that one of the fundamental issues with
planning in this state is that we have a very robust
framework. The state sets the broad planning principles
and strategic framework, which is entirely appropriate,
and they are implemented and adopted at a local
government level with appropriate checks and balances
in place for both applicant and objector through the
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third-party appeals right that is so fundamental to
ensuring that the voice of the community is heard in the
planning process.
Mr Brooks interjected.
Mr WYNNE — Indeed, as my colleague the
member for Bundoora so rightly says, it provides a
transparency in the process. These are fundamental
principles which we hold very firmly. We believe that
these principles of transparency, openness and
accountability through the planning process are being
eroded through this bill.
In a press release dated 7 June the Minister for Planning
said that the genesis for this bill was the need to speed
up the planning process. He indicates that VicSmart, if
the bill passes through the Parliament:
… has the potential to deal with approximately 10 per cent of
annual permit activity which represents more than
5000 permit applications a year and can reduce assessment
time from an average of 62 business days to 10 business days.

Essentially what underpins the philosophical
positioning of this particular bill is the question of
efficiency through the planning process.
In general terms many of us would argue that it is not a
bad thing that we have an efficient planning process.
But you cannot afford to have an efficient planning
process at the risk of shutting people out of the process.
That is why we in this state have such a robust and
strong planning process which has evolved over a long
period of time. It is to the great credit of the Cain
government that it established a venue, through the
Victorian Civil and Administrative Tribunal process,
where third-party objections can be ventilated through
an independent process, and it is one of the many great
legacies of that government. I think it is absolutely
fundamental to the process that we ensure that those
third-party rights are not eroded through this bill.
It is absolutely clear that communities will not have a
say in what is in effect the built environment in their
own communities. This bill restricts those rights. We
say that is wrong. As we know, planning permits are
required for many things, from modest renovations or
extensions, fences and pergolas to major renovations
and multistorey developments. A massive number of
planning permits go through the system every year —
something in the order of 55 000 permits are processed
annually.
I note from the excellent parliamentary library research
brief for this bill — I recommend it to members of the
house; as is so often the case, it is a very thorough
review that has been undertaken by the library — that
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my local council, the City of Yarra, is sixth in the
top 20 in terms of planning permit applications in the
state. The top five are the Mornington Peninsula shire,
which is first interestingly with 3149, followed by the
Yarra Ranges shire with 2116, the City of Greater
Geelong with 1763, the City of Boroondara with 1695
and the City of Stonnington with 1560, just pipping the
City of Yarra with 1549.
If we think about that number in a municipality as
tightly laid out as my local municipality, with the
historic subdivisions around Collingwood and Fitzroy,
which are very narrow and small subdivisions, it is
clear that extraordinary pressure is being placed upon
the planning authorities, which is a very significant
issue. It is certainly one that is raised with me very
regularly by residents of the city of Yarra. I know from
the point of view of the council that the volume of
applications — in the order of 1500 a year — for a
relatively small municipality places planning staff
under siege, particularly applications which are
extremely large and complex. We have seen many of
these large developments and multistorey developments
being hotly contested by our local communities.
The complexity of assessing those applications is an
enormous challenge for the planning authorities. I want
to acknowledge that the planning department in my
municipality of the City of Yarra is under enormous
strain and does a terrific job in trying to manage what
are inevitably the competing demands of applicant and
objector in the planning process. But what is also
important in that is that we continue to maintain those
third-party rights, which are under attack in this bill.
The sorts of matters that would be removed from the
normal planning processes are indicated in a fact sheet
from the Department of Planning and Community
Development entitled VicSmart — A Simpler Planning
Permit Process. They include matters like realigning a
common boundary between two lots, subdividing
existing buildings to create separate titles, building or
extending a fence within 3 metres of a street,
constructing a service station on land in an industrial 1
zone, carrying out development in a heritage overlay
which is already exempt from public notice and review,
managing vegetation in urban areas, building in the
land subject to inundation overlay or special building
overlay, and on it goes.
What is not in any way clear from the bill is what other
class of permit can be created. The failure of the
government to address in any definitive way anywhere
in this legislation what class of permit will be exempt
from the normal planning processes is a fundamental
deficit in this piece of legislation. There is no surety to
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it, and in that context, not surprisingly, this has caused
great concern within the broader community, and I
submit that it is a major deficit.
The DEPUTY SPEAKER — Order! The time has
come for the house to rise for lunch. The member for
Richmond will have the call when the matter is next
before the house.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Chisholm Institute of TAFE: transition plan
Mr ANDREWS (Leader of the Opposition) — My
question is directed to the Premier. I ask: will the
Premier release the Chisholm Institute of TAFE
business transition plan so that students and the broader
community can understand the full impact of the
government’s funding changes in Dandenong,
Cranbourne, Berwick, Frankston, Mornington
Peninsula and Bass Coast?
Mr BAILLIEU (Premier) — Chisholm Institute is a
long-term and important institute in Victoria, and
indeed as a provider of vocational training Chisholm
has done a very good job. What is very clear is that
under this government vocational training is going to be
put on a sustainable footing, not like the previous
government, which provided just $850 million for
2011–12 and caused a blow-out to more than
$1.3 billion. I thank the Leader of the Opposition for his
question, because it gives us an opportunity to ask the
Leader of the Opposition, rhetorically of course — —
Ms Hennessy — On a point of order, Speaker, if
ever there was evidence of the Premier debating the
question, he effectively identified himself in terms of
his attempt to displace responsibility back to the Leader
of the Opposition. He is clearly debating the question,
and you should rule that he return to answering the
question.
The SPEAKER — Order! I ask the Premier to
answer the question.
Mr BAILLIEU — I did say ‘rhetorically’. The
point I was making was that some people seek to ignore
the problems that were left to this government in
vocational training. I think everybody in Victoria
knows who left that problem, and they need to know
who ignores that problem.
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Ms Hennessy — On a point of order, Speaker, the
Premier is clearly ignoring your ruling that he is
debating the question. Whether he chooses to describe
it as rhetorical or not, the standing orders apply and you
ought to bring him back to answering the question
rather than displacing that responsibility to others.

markets and growing our economy. We have already
run two trade missions, including a super trade mission
to India earlier this year with some 280 delegates. We
have had trade missions to the Middle East, we have
had trade missions to Korea and Japan, and the first
visit I made as Premier last year was to China.

The SPEAKER — Order! I ask the Premier to
return to answering the question.

Next week, along with three ministers, I will be in
China leading a super trade mission with a record
number of delegates — —

Mr BAILLIEU — As I was saying, we will put
vocational training on a sustainable footing in this state.
Over the next few years there will be a billion dollars
more than Labor provided for vocational education in
this state. As this house knows, and as we have reported
before, transition plans have been sought from TAFE
colleges, and they have been submitted. A handful
sought an extension, and that has been provided, but the
vast majority have submitted transition plans. Those
transition plans will be assessed by the government. We
will work with the TAFE colleges with a view to
helping them to better transition to a regime that was
introduced by the previous government.
In that regard, I conclude where I started: Chisholm has
been doing a solid job to the extent that Chisholm is
still out there aggressively advertising in the vocational
market. That is clearly a sign of confidence. Those
transition plans were due on 7 September, and as I said
the vast majority have been submitted and will be
assessed by the panel set up to assess them, the TAFE
reform panel. The fundamental proposition here is that
if we are going to put vocational training on a
sustainable footing in this state, then decisions have to
be made. Some of the decisions were made back in
2008 and 2009, which opened up the market to private
providers to the TAFE sector and to the adult and
community education sector. No-one can ignore that.
The only person who seems to want to ignore that is the
Leader of the Opposition.

China: trade mission
Mr GIDLEY (Mount Waverley) — My question is
to the Premier. Can the Premier update the house on the
super trade mission he is leading to China next week
and, importantly, the benefits for Victoria?
Mr BAILLIEU (Premier) — I thank the member
for his question and for his interest in growing
Victoria’s markets and growing Victoria’s economy,
because that is what the super trade mission to China is
setting out to do — to assist businesses to grow their
opportunities, to grow our market and to grow the
Victorian economy. It is one of the four key streams
that we have set out on many occasions — growing our

Honourable members interjecting.
Mr BAILLIEU — A record number — mocked by
the member for Lyndhurst, as usual. There will be some
650-plus delegates across 15 sectors, including aviation,
automotive, biotechnology, health, clean technology,
education, food and beverages, financial services,
resources, sustainable urban development, tourism and
ICT. These are key sectors of our services industry in
Victoria. As China transitions from a resource-seeking
economy to a services and supply economy we clearly
have an opportunity in that. Even though China’s
growth has been reduced on estimates to around only
7 per cent a year, internally China is transitioning as so
many more people have increased buying power. That
gives Victoria a unique opportunity, and that is what we
are intending to focus on in China.
This trade mission builds on the China tourism strategy
we have previously launched, and it follows the China
strategy we introduced yesterday. That strategy is
dedicated to creating opportunities to facilitate trade in
the first instance and targeting investment in the second,
along with developing strategic relationships,
facilitating research and development investment
opportunities and strengthening China literacy in this
state. China is undoubtedly a rising star in Asia, and it
is our objective to do whatever we can to allow
Victorian businesses to star in that rise.
This is an important trade mission. It presents
significant opportunities for investment and for doing
further business, but beyond that it is also an
opportunity to reinforce relationships and build new
relationships, including culturally. Victoria has a head
start, having had for more than 30 years a formal
relationship with Jiangsu Province, one of the most
substantial and fastest growing provinces in China, and
a sister-city relationship with Tianjin. Some 13 cities
will be visited, including some of the second-tier and
third-tier cities — new opportunities and new markets.
It will be good for business, good for investment, good
for jobs, good for Victoria and good for Australia. I
trust that the opposition will get behind it.
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TAFE sector: transition plans
Mr HERBERT (Eltham) — My question is to the
Premier. Given that thousands of students will soon be
selecting their post-school studies and the fact that
cabinet is not due to consider the road map for TAFE
until the end of January 2013, why will the Premier not
release all TAFE business transition plans so that
students can have the confidence that the TAFE courses
they choose will continue for the duration of their
studies?
Mr BAILLIEU (Premier) — I welcome the
member’s question. I am tempted to say, ‘Come in
spinner!’. This question was asked last week by the
Leader of the Opposition. Transition plans were
scheduled to be submitted last week, and the vast
majority were submitted, with some extensions granted.
They will be assessed by the TAFE reform panel,
which will work with the TAFE colleges to roll out
those transition plans. When they are confirmed and
rolled out, they will clearly be made public and made
available. When they are resolved and when they are
confirmed, they will be rolled out.
I say again that we are going to put TAFE and
vocational — —
Mr Herbert — On a point of order, Speaker, my
question was directly about why the Premier will not
release them given that in the TAFE reform panel’s
terms of reference there is clear reference to a
submission to cabinet of the TAFE reform panel in
January 2013, but students have to select their courses
very shortly — now.
The SPEAKER — Order! The Premier is
answering the question. The answer is relevant to the
question that was asked.
Mr BAILLIEU — I would have thought it was
almost obvious enough for the opposition! When the
plans are finalised and confirmed, working with the
TAFE reform panel, they will clearly be made public
by the TAFEs. I remind the member that TAFE
institutions are governed by independent boards, and
they make their decisions about their mix of courses
and how they run their businesses. That is as it should
be, and that is how it operated under the previous
government. Labor members seem to have turned their
backs on that completely; they now seem to want to
ignore their responsibility for a massive blow-out in
vocational education costs. We are going to align
vocational education in this state with job outcomes and
with industry needs and put it on a sustainable footing.
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Road safety: government strategy
Mr NORTHE (Morwell) — My question is to the
Minister for Police and Emergency Services. Can the
minister advise the house on the public response to the
coalition government’s road safety survey, which will
inform Victoria’s new 10-year road safety strategy?
Mr RYAN (Minister for Police and Emergency
Services) — I thank the member for his question. We
as a coalition government take issues around road
safety very seriously. I might say that that is a sentiment
I believe is shared right across the Parliament of
Victoria. We are determined to continue to work with
all our road safety agencies and with Victorians at large
with a view to reducing the road toll and road trauma.
The two aspects of this are very important. We have
historically spoken about the road toll in Victoria, and
Victoria is renowned for the many initiatives which
have been introduced on a bipartisan basis to enable
that toll to be reduced as far as that can be done.
However, so often the hidden toll is those who have
suffered trauma as a result of accidents on our roads.
They account for about 5000 serious injury accidents
each year. We want to reduce those incidents as much
as we possibly can.
Last week we announced the new Ministerial Council
for Road Safety, which has been tasked with
developing a targeted 10-year strategy to ensure that
Victoria remains at the forefront of road safety. I have
the honour to chair that council, which includes the
Attorney-General, the Minister for Roads and the
Assistant Treasurer in his role as the minister
responsible for the TAC (Transport Accident
Commission), Gordon Rich-Phillips. The council
intends to build on the work that has already been
undertaken as part of the Talk the Toll Down campaign.
That is a campaign which encourages all Victorian road
users to think carefully about issues to do with road
safety. This will in part lead to the formation of our
10-year strategy in relation to road safety, and it is why
we want all Victorians to be involved in the process of
developing that strategy.
Last week the government launched a road safety
survey. It has been published in regional and rural,
suburban and metropolitan newspapers across the state.
It is also available online. I am very happy to advise the
house that in the first week the survey has drawn a
massive response, with more than 8300 Victorians
having completed the online survey. That far surpasses
our expectations. The preliminary themes shown in the
survey are that there is significant support for more
action on drug driving and heavy vehicles. There is
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interest in improving the visibility of road signs and
making road features less complex to better support
older drivers. There is support for increased action on
drink driving, but I must say that there is not such
support for a reduced alcohol limit. There is strong
support for education for drivers.
The ministerial council intends to consider the feedback
from the survey, and, as I said, that will form part of our
deliberations in the development of the 10-year
strategy. Working with the key departments and the
agencies, which include the TAC, VicRoads and
Victoria Police, the council intends to oversee the
development of the final strategy, which will be
released early in 2013. We welcome the very strong
response and encourage more people to become
involved. Whilst on the same theme, we welcome the
statement of support from the Leader of the Opposition
at the sitting in Ballarat last week.
The survey is open for another three weeks; it does not
close until 3 October. One of the features already
showing up in the survey, however, is that some 75 per
cent of the responses are from men. We are very
concerned to ensure that as many road users as possible
who are female also participate in the survey. We want
to make certain that the perspective of women is
brought to play in the course of the survey and its
results. With that figure only being 25 per cent of the
responses to date, I urge Victorian women and children
to become involved in responding to the survey. I
believe it is a matter of critical importance to all of us in
this Parliament. We want to ensure the best outcomes,
and part of the process of getting the best outcomes is to
have as many people as possible respond.

Goulburn Ovens Institute of TAFE: Seymour
campus
Mr ANDREWS (Leader of the Opposition) — My
question is again to the Premier. I refer the Premier to
the fact that the Minister for Higher Education and
Skills has failed to rule out TAFE campus closures and
asset sales, and I ask: will the Premier rule out any
closure or sale of Goulburn Ovens Institute of TAFE
campuses or assets, in particular those in Seymour?
Mr BAILLIEU (Premier) — I say again, as I have
said many times in this house, that the current
government inherited from the previous government a
vocational system which was unsustainable. The
changes that were introduced in 2008 opened the
market fully, with some limitations in terms of fees, to
TAFE providers, private providers and adult and
community education providers. Those three sets of
providers will now have access to more than $1 billion
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in extra money over and above what the previous Labor
government provided.
When it comes to TAFE colleges in particular, they
have been asked to submit transition plans to
accommodate their needs into the future. Those
transition plans have largely been received by the
minister and will be assessed by the TAFE reform
panel. Some institutes have already foreshadowed
proposals, and when those plans are finalised they will
be made public.
I say again that we are going to align vocational
education with industry needs, with jobs and with
quality outcomes by quality providers to the benefit of
all Victorians. We have in that process increased the
hourly subsidy rate for more than 400 courses,
including all apprenticeships and including the courses
where there are industry needs that are abundant. I
make the point I have made many times in this house
and publicly: TAFE colleges in particular are governed
by councils. They make their decisions about the best
way to proceed to meet their needs, and where there are
providers that are dual sector — both higher education
and vocational education — they balance their needs
accordingly. That is exactly the same way it operated
under the previous government; it is just that the now
opposition wants to forget it all, take no responsibility
and turn a blind eye to these problems.
It was David Williams, the executive director of the
Victorian TAFE Association, who was quoted in the
Age of 20 October last year as having said:
Blind Freddy could see that this was going to happen when
they opened the gates uncontrollably under the prior
government.

If only the opposition would acknowledge the problem
it generated instead of running around being ceaselessly
negative, which it promised not to be.
Ms Hennessy — On a point of order, Speaker, the
Premier is clearly debating the question. He was simply
asked whether or not he could guarantee that the
Seymour campus was safe, and if he cannot answer that
question, he ought to sit down. On a further point of
order, Speaker, he ought not to continue to try to
displace responsibility for his decisions by
attacking — —
The SPEAKER — Order! How many points of
order does the member reckon she can have? The
Premier’s answer was relevant to the question that was
asked.
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Mr BAILLIEU — What the member’s question
seeks from the government is for us to interfere in the
governance of TAFE colleges, to interfere in the
decision making, and if that is what the opposition is
committing to in the future, then it needs to say so
publicly, because providers are subject to the same
governance models that operated substantially under
the previous government. They will make decisions as
they see fit, and they are best placed to make those
decisions.
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to Victoria and the financial management within
Victoria to make a comparison with other states and
talk about what we can learn from other states. It may
be that the opposition members are ashamed of the
financial mismanagement by the Labor Party in South
Australia. They are hanging — —
Mr Wynne interjected.
Questions interrupted.

Economy: government initiatives

SUSPENSION OF MEMBER

Ms McLEISH (Seymour) — My question is to the
Treasurer. Can the Treasurer advise the house of
current economic indicators confirming Victoria as the
place to invest and the government’s commitment to
strengthening our economy?

Member for Richmond

Mr WELLS (Treasurer) — I thank the member for
Seymour for her interest in the economy and for her
hard work. One of the crucial issues that the Baillieu
government focuses on is ensuring that we have strong
finances and that we maintain our AAA credit rating.
The AAA credit rating is absolutely vital to Victoria.
What it means is that we can borrow more cheaply than
many others can. It means that we can build
infrastructure through the public-private partnership
system at a competitive rate, and it is a great selling
point when Victoria is advertised overseas. It is also
about overall confidence. The state finances obviously
need constant strong financial management.
South Australia brought down its budget on 31 May.
As a result of that budget Standard and Poor’s
downgraded its finances, and it lost its AAA credit
rating. Yesterday Moody’s downgraded South
Australia again. This means that South Australia has
lost the AAA credit rating with both major rating
agencies. That is disappointing for the South Australian
economy and the South Australian people. What is
interesting is what Moody’s said about that downgrade:
A rating upgrade is unlikely given the deterioration in
financial and debt metrics and the lack of political will to
implement necessary budgetary redress measures.

Ms Hennessy — On a point of order, Speaker, on
the grounds of relevance, the Treasurer was asked a
question about Victorian economic data. He is now
2 minutes into his question and all we have heard about
is South Australian economic data. I ask that you
require the minister to answer the question he was
asked.
Dr Napthine — On the point of order, Speaker, the
Treasurer is being relevant to the question. It is relevant

The SPEAKER — Order! I ask the member for
Richmond to leave the chamber for half an hour.
Honourable member for Richmond withdrew from
chamber.
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Economy: government initiatives
Questions resumed.
Dr Napthine — As I was saying, while those in
opposition may be ashamed of their South Australian
Labor counterparts and their financial mismanagement,
it is absolutely in order for the Treasurer to draw
lessons from South Australia, from what an
international ratings agency is saying about financial
management.
Mr Howard interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Ballarat East
The SPEAKER — Order! The member for Ballarat
East can vacate the chamber for at least half an hour.
Honourable member for Ballarat East withdrew
from chamber.

QUESTIONS WITHOUT NOTICE
Economy: government initiatives
Questions resumed.
Mr Andrews — Further to the point of order,
Speaker, and the contribution made by the minister, the
Treasurer was not asked to provide a comparison
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between Victoria’s performance and the performance in
other states. The question you allowed very clearly
related to and sought from him commentary on
Victorian economic indicators, none of which he has
even mentioned at the now halfway mark of his
4-minute entitlement. Clearly he did not have any input
into the question. He ought answer the question he was
asked, not give us an around-Australia tour.
The SPEAKER — Order! The answer was relevant
to the — —
Honourable members interjecting.
The SPEAKER — Order! None of us has heard the
whole answer. The answer was relevant to the question
that was asked regarding finances.
Mr WELLS (Treasurer) — I need to repeat the
point that Moody’s made about the downgrading:
… lack of political will to implement necessary budgetary
redress measures.

Political will is absolutely vital to maintaining strong
finances, and that is why the Baillieu government is
committed to strong finances. It is about making tough
decisions, but they are the right decisions. It is about
containing our expenditure to 2.9 per cent over the
forward estimates. It is about sticking to our wages
policy of 2.5 per cent plus productivity offset. It means
tight controls over major projects — something this
state has not seen for 10 years.
If you look at what we inherited you see expenditure
growing at 7.3 per cent, major projects blowing out, a
public service that was growing at 5.3 per cent when
the population was growing at only 2 per cent and an
unsustainable vocational education and training system.
But not everyone agrees with the measures that we
have put in place to make sure that we have sustainable
budgets — —
Mr Merlino — On a point of order, Speaker, the
minister is not being relevant to the question. He cannot
even answer a Dorothy Dixer. He has had a further
minute, and he still has not spoken about any Victorian
government economic indicators. He has 57 seconds to
go.
The SPEAKER — Order! The answer that was
being given by the Treasurer was, in fact, relevant to
the question that was asked regarding Victorian
finances.
Mr Andrews — On a further point of order,
Speaker, I again submit to you that the question related
to economic indicators for the state of Victoria, none of
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which have been cited or referred to by the Treasurer.
The answer may be relevant to the Treasurer’s
portfolio, but it is not relevant to the question he was
asked. I ask you to bring him back to answering the
question he was asked.
The SPEAKER — Order! I do not uphold the point
of order. I believe that the answer was relevant to the
question that was asked.
Mr WELLS — I would have thought that the
judgement of a AAA credit rating was an important
indicator for both states. On this side a AAA credit
rating is seen as a very important indicator. But, as I
said, not everyone supports our measures in regard to
strong finances. In fact there is one group that wants to
reinstate the 4200 back-office public servants. Let me
tell you that that would cost more than $1 billion over
the forward estimates. That is where opposition
members are starting. They also want to scrap the
construction compliance unit. What do they stand for?
It is irresponsible and reckless spending. They should
hang their heads in shame.

Department of Planning and Community
Development: veterans affairs staff
Mr ANDREWS (Leader of the Opposition) — My
question is to the Minister for Veterans’ Affairs. Can
the minister confirm that the Department of Planning
and Community Development staff responsible for
planning the Anzac and Gallipoli centenary
commemorations and the Premier’s Spirit of Anzac
prize are not deemed to be front-line service providers
and are therefore subject to the government’s so-called
sustainable government initiative?
Mr DELAHUNTY (Minister for Veterans’
Affairs) — I thank the Leader of the Opposition for his
very important question as we talk about the centenary
of Anzac commemorations. As we know, that
centenary will be commemorated from 2014 to 2018. It
is a very important event for the veterans, and it is a
very important event that we will be supporting as a
government. We will be supporting it strongly.
The sustainable government initiative has been
highlighted here before. The coalition government is
making record investments in improving community
safety, local schools, hospitals and the delivery of
services to Victorian communities, and that will be part
of the role that the veterans affairs unit will be
providing under my leadership. We have been out there
strongly. The Premier was with me on Sunday at the
ceremony for the 70th anniversary of Kokoda. We have
also had the 70th anniversary of the bombing of
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Darwin. On every occasion the veterans affairs unit has
been leading our support to the Shrine of Remembrance
and the work that is done down there. I can assure you,
Speaker, and other members in this chamber that we
will be doing a lot more than the previous government
did in supporting the program.
The Leader of the Opposition spoke about the
Premier’s Spirit of Anzac prize. It is a yearly initiative
that the previous government brought in, and we
commend the previous government for it. We have
continued that program, and we have even extended it.
What used to happen was that 27 students would come
from across the state to be interviewed, and 10 of those
students would get the opportunity to travel to an
overseas destination. We have continued that program,
but we also provide the 17 students who miss out with
the opportunity to go to Canberra to have a further
experience for two or three days. Again we are doing
more work in the veterans affairs area, and we are
giving record support to those people.
Mr Andrews — On a point of order, Speaker, I am
loath to interrupt the minister, but the question clearly
related to the so-called sustainable government
initiative and whether, as the Treasurer refers to them,
back-office staff in the veterans unit in the minister’s
department are part of that initiative. It is a simple
question, and I ask you to draw the minister back to
answering it.
The SPEAKER — Order! I would say that the
answer that was being given was in fact very relevant to
the question that was asked.
Mr DELAHUNTY — As I said, we are putting
record support into the veterans affairs unit, and all the
services that are programmed will be continued as
before.

Building industry: code of practice guidelines
Mr MORRIS (Mornington) — My question is to
the Minister for Finance. Can the minister update the
house on the work being carried out by the construction
code compliance unit, particularly after recent unlawful
action on a number of work sites in Victoria?
Mr CLARK (Minister for Finance) — As
honourable members will know, in recent weeks there
have been a number of blockades imposed on various
Grocon building sites around Melbourne. These
blockades are a clear illustration of the importance of
the new construction code guidelines that the
government has introduced to promote law-abiding,
safe and productive workplaces in Victoria.
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There are two particular reasons Victoria needs those
guidelines. The first is the fact that the Gillard federal
government has abandoned the role taken up in this
arena by the previous federal government. The federal
government has abolished the Office of the Australian
Building and Construction Commissioner (ABCC), and
it has watered down the national guidelines to the point
where they are now virtually meaningless.
Secondly, under the previous Victorian government
Victoria developed an appalling record of delays and
blow-outs in major construction projects around the
state. A key element of the present Victorian
government’s reforms is the establishment of a
construction code compliance unit (CCCU) in the
Department of Treasury and Finance headed by
Mr Nigel Hadgkiss, who was formerly the deputy
director of the national ABCC.
The CCCU’s roles include monitoring and ensuring
compliance with the new guidelines and promoting
understanding by prospective tenderers for Victorian
government work of their obligations and
responsibilities under the guidelines. As part of this
work the CCCU has been monitoring events associated
with the recent blockades. As a result of that monitoring
it has written to a number of building companies that
may wish to tender in future for Victorian government
construction work. These letters point out the
obligations of those companies that will apply under the
guidelines, and in particular that the guidelines require
employers to observe all relevant obligations under
workplace relations laws, including not authorising
employees to take unlawful industrial action and not
paying those employees if they do undertake unlawful
industrial action.
This is designed to make it clear to all firms considering
tendering for Victorian government work that the
Victorian government is serious about expecting these
guidelines to be complied with and about upholding
reform in the Victorian industry, notwithstanding the
inaction of the commonwealth government. When
employers do not comply with the guidelines the
government will take appropriate action. This can range
from, in the first instance, drawing attention to the areas
of concern through to, ultimately, if breaches are not
dealt with, excluding companies from future Victorian
government work.
These reforms are of crucial importance to future
productivity in Victoria’s building and construction
industry — a point that has been made and supported
not only by industry but also by a range of respected
business commentators. Most recently we had Mr Ken
Phillips writing in the very highly regarded Business
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Spectator online news magazine, highlighting the
importance of what is happening here in Victoria not
only for Victoria but for the national economy,
highlighting the work that has been undertaken by the
Premier and indicating that that work is establishing a
new construction industry environment in Victoria and
that the Premier in particular is demonstrating resolve
to obtain value for money from construction and that
building firms around Victoria need to sit up and take
notice of that change.
The Victorian government is taking that action, but
unfortunately there are some in the community who are
continuing to stand shoulder to shoulder with their
Construction, Forestry, Mining and Energy Union
masters, who are continuing at press conferences to call
for the abolition of the guidelines and the CCCU, who
are continuing to accept massive donations from the
CFMEU and who time and again are turning away
from opportunities to condemn unlawful and disruptive
conduct by the CFMEU. The Victorian government is
going to press on with its resolve, despite the actions of
those opposite.

Ballarat Community Health Services: Liberal
Party fundraising event
Ms GREEN (Yan Yean) — My question is to the
Premier. I refer to Ballarat Community Health Services,
which operates under a funding agreement with the
Victorian Department of Health, and I ask: is it
consistent with government policy for the resources of
a publicly funded community health service which has
had $236 000 cut from its health promotion budget to
be used to collect RSVPs and cheques for a
wine-tasting and tapas night organised by the Victorian
Liberal Party?
Mr BAILLIEU (Premier) — I am unfamiliar with
the particular item that the member refers to. If she has
a concern, then I would welcome the opportunity to
look at that concern. I know Ballarat Community
Health Services — —
Mr Andrews — On a point of order, Speaker, if the
Premier is unfamiliar with the invite, I can table it. The
RSVP is to that address, using that email address. The
invite refers to it as the ‘major fundraiser of the year’
for the Soldier Hill branch of the Liberal Party. I am
happy to table the invite.
An honourable member — Table it.
Mr Andrews — I seek leave to table it.
Leave refused.
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Mr Andrews — Leave is not granted. What a
surprise!
Mr BAILLIEU — The member is inviting me to
accept the characterisation as she has put it. I am not in
a position to do that. I am happy to look at the matter,
but I can assure the member that on this side of the
house we have a fundraising code. After 11 years those
on the other side had no fundraising code.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Member for Eltham
The SPEAKER — Order! The member for Eltham
has been at it all day. He can go out for half an hour.
Honourable member for Eltham withdrew from
chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Multicultural affairs: citizenship
Mrs BAUER (Carrum) — My question is to the
Minister for Multicultural Affairs and Citizenship. Can
the minister advise the house of how the government is
promoting citizenship as the key to a successful
multicultural Victoria?
Mr KOTSIRAS (Minister for Multicultural Affairs
and Citizenship) — I thank the member for Carrum for
her question and for being a strong advocate for
multiculturalism in this state. In 2008 the former
government put out a document titled All of Us, which
was a multicultural policy that we supported. It spoke
about the benefits that our cultural diversity brings. But,
as we saw in the 2011 Australian Bureau of Statistics
data that came out in June, our demographics are
changing. We must review that document to make sure
that it is as relevant today as it was back in 2008.
If you look at the data that was put out, you see some
enormous changes. Twenty-seven per cent of all
Victorians were born overseas. The main source
country apart from the UK, which is the no. 1 source
country, is India, followed by China and New Zealand,
with Italy coming fifth. In 2006 Italy came in at no. 2.
There are changes, there are new migrants and we have
to make sure that the document continues to be
relevant.
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As a result, on Monday I put out a document about
citizenship and multicultural affairs, because I think
citizenship is important as a core ingredient of what
makes us a very successful multicultural state.
Citizenship is about promoting unity through diversity,
promoting social cohesion, encouraging community
participation, informing newly arrived migrants about
their rights but also about their responsibilities, and
breaking down barriers.
The document I released invites members of the public
to submit their ideas on how to unite Victorians, how to
make Victorians feel at home in Victoria and how to
engage with newly arrived migrants, especially young
refugees, which is a very important issue. The feedback
received will assist in the development of a new
whole-of-government approach to multicultural affairs
and citizenship, which I think is appropriate in 2012.
Already we have had some positive feedback from key
stakeholders, including the Centre for Multicultural
Youth. An email from the centre states:
CMY congratulates the Minister for Multicultural Affairs and
Citizenship on the discussion paper Government’s Vision for
Citizenship in a Multicultural Victoria. It outlines a version of
citizenship which embraces the full participation of those who
have made Australia their home. Citizenship is an integral
part of multiculturalism and the ability for all migrants and
new arrivals to participate in social, cultural, economic, civic
and political life; this is vital in harnessing the talent, skills
and abilities of everyone in our community.

We believe that multiculturalism and citizenship go
hand in hand. They complement each other. It is about
breaking down those barriers and engaging the
community to feel at one, it is about being part of team
Victoria or team Australia and it is about feeling that
you belong to the community. So while I welcome the
All of Us document that was published in 2008, I think
we have to move forward and include citizenship as a
key component of that program to ensure that everyone
feels at home and participates for the benefit of
Victoria.

PLANNING AND ENVIRONMENT
AMENDMENT (VICSMART PLANNING
ASSESSMENT) BILL 2012
Second reading
Debate resumed.
Ms HENNESSY (Altona) — The opposition seeks
leave to allow the member for Richmond to continue
his contribution as the lead speaker on the bill when he
returns to the chamber at 2.58 p.m.
Leave granted.
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Mr MORRIS (Mornington) — It is a pleasure to
rise to support the Planning and Environment
Amendment (VicSmart Planning Assessment) Bill
2012. Planning is a critical discipline in terms of local
and regional communities, and it is critical for the state.
It is critical because it can have an enormous influence
on economic growth. At a day-to-day level it has a
critical influence on the way we all go about our
business, and of course it is critical in terms of the
amenity we enjoy or, alternatively, lack.
While planning is never static, it is fair to say that the
pace of change over the last couple of decades has been
pretty rapid. From the time of the development of
comprehensive planning schemes — dating back to the
1950s, becoming more widespread in the 1960s and
then becoming standard practice in the 1970s —
through to probably the election of the Cain
government, that process was pretty stable. It evolved,
but it was pretty stable. With the election of the Cain
government we saw the stripping away of planning
powers from the Melbourne and Metropolitan Board of
Works. From a bystander’s point of view that was a
good rather than a bad thing, but it did have a
significant impact.
Then we witnessed the enactment of the Planning and
Environment Act 1987, which I heard the member for
Richmond talking about in his contribution this
morning before he suffered that rather cruel cut. What
he did not mention — and it might have been just
before your time in the upper house, Speaker — was
that the Planning and Environment Act was the
beneficiary of some 350 amendments proposed by the
then opposition spokesman for planning, the
Honourable Alan Hunt. All those amendments were
adopted, so the outcome was pretty good, which is not
how it started out.
Since then we have seen a switch to performance-based
schemes in the late 1990s, and probably the biggest
impact of all was the introduction of Melbourne 2030
and the metropolitan strategy some years ago. That
strategy led to higher density development, but one of
the problems was that it was high-density development
without any targeting. The government of the day was
not prepared to work with local government to make
the hard decisions. Increased density could in effect
occur right across the board, and that, firstly, did not
work and, secondly, had a terrible impact on the
community.
We saw the logical progression of that measure with
some of the legislation we dealt with towards the end of
the 56th Parliament, with the introduction of
development assessment committees. Once again it was
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an initiative of the former government that sought to
add another layer of complexity and to take power
away from local communities and give it to appointed
bodies. So there has been an ongoing complication of
the process throughout the whole first decade of the
21st century. We had a planning system that added
complexity upon complexity, and we saw regulations
so often identified as cutting red tape that were simply
adding another layer of complexity.
This government therefore inherited a planning system
which was not serving the interests of the community
and not meeting the outcomes it was intended to meet.
It failed to provide any forward momentum for
appropriate development at all. It provided no certainty
for applicants, no certainty for objectors and no
certainty even for the responsible authorities. It was
costly to the community, costly to councils and costly
to participants on both sides, and it simply was not
delivering the outcomes it was intended to deliver.
I listened with interest to the first instalment of the
contribution by the member for Richmond, who talked
about the system being a robust system. I guess in some
ways he was correct in that assessment because it is
certainly strong enough to deter most applications. It is
so complicated and obscure that the odds of getting a
permit are totally erratic. It is robust in that it deters
development.
This government came to power with a commitment to
creating a streamlined permit process that delivers
greater clarity and reduces delays. That was the
commitment we made before coming to power, and
that is part of what this bill is delivering. I underline
that that is what we are delivering, because we have
heard again and again not only from the member for
Richmond in his own measured, inimitable style but
also from the shadow minister, who have both been
scaremongering and spreading mistruths and mendacity
after mendacity. It is absolutely breathtaking. That has
been a feature of this debate.
I refer to a sheet that was circulated some time ago
under the heading ‘Code assess — what you need to
know’, authorised by Brian Tee, the shadow Minister
for Planning. One of the headings is ‘What might it
mean for me?’, under which it states:
You could come home from work to find your neighbour’s
house knocked down to be replaced by a high-rise
development.

That would be a remarkable delivery of productivity
and a remarkable development, and certainly I do not
think the Construction, Forestry, Mining and Energy
Union is likely to deliver that sort of productivity gain
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any time soon. Clearly it is complete and absolute
fiction. It is designed to cause panic in the community.
It is designed to scare people witless, and there is
absolutely no basis in fact for it. The sort of nonsense
that has gone on is, quite frankly, disgraceful behaviour.
I think the member for Richmond was part way through
or had perhaps completed the list to which I will now
refer. It includes the sorts of things that might be
subject to a VicSmart application, such as constructing
a new fence within 3 metres of a boundary, carrying out
a development and heritage overlay which is already
exempt from public notice, or putting up different types
of pergolas. Those are the types of things that have
been mentioned in connection with this.
The member for Richmond went on to say — and I am
delighted to see him back from the sin bin — that these
sorts of things should have been included in the bill. He
has been around long enough to know that these sorts
of things are never included in the bill. They are quite
rightly included in planning schemes. They are part of
the ordinance. They are in the planning scheme because
they go through the process. They are prepared. They
are put out for public comment and public comment is
received. At that point the input is considered by the
planning authority and goes back to a panel. The panel
then reports to the minister. The whole process is
transparent and gone through in an appropriate manner.
If we were to follow the suggestion from the member
for Richmond, one of the side effects would be that you
would lose the ability to have variations between
planning schemes because the same controls would
apply across the state. That may or may not be
appropriate, but you would not have that opportunity.
The scaremongering, misrepresentation and suggestion
that all this detail should have been contained in the bill
rather than the planning schemes is just complete and
utter nonsense. It does not reflect well on the opposition
spokesman for this matter, and I do not conflate that
comment with the member for Richmond. This is good
legislation. It will free up the planning scheme and
provide certainty at the same time. It is a good bill, and
I strongly support it.
Mr WYNNE (Richmond) — Speaker, I thank you
for the opportunity to continue in this debate after my
brief interlude outside the chamber. I say to the lead
speaker on the government side, the Parliamentary
Secretary for Local Government, the member for
Mornington, untruths and mendacity — goodness
gracious! I submit to you, Speaker, that I listened to the
member’s contribution, and it is clear that the member
has not thoroughly assessed the bill, because the
essential element that I was outlining prior to the
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luncheon break was that a number of fundamental
rights which currently pertain to planning permit
process, particularly the voice of the community and
third-party appeal rights, have been taken away. They
are being taken away by this proposal. It is simply a
fact.
Honourable members interjecting.
Mr WYNNE — Yes, that is a fact.
Honourable members interjecting.
Mr WYNNE — Speaker, with respect, I ask for
your protection. I am under the pump here today and
feeling a little fragile given the events of question time.
I ask you, Speaker, for a bit of protection here today.
The SPEAKER — Order! I will give it some
consideration.
Mr WYNNE — Thank you so much. Nonetheless, I
was outlining before the lunch break that we on this
side of the house believe in some fundamental things.
One of the things we absolutely believe in is that hard
fought for third-party appeal rights should not be wiped
away.
I would have thought that the member for Prahran, who
formerly practised law, would be a strong supporter of
the proposition that we are putting here today — that is,
where there are situations in the planning process, and I
indicated that the Parliamentary Secretary for Local
Government was somewhat derisory of my earlier
contribution where I described the planning processes
in this state as being extremely robust, that are
supported by third-party appeal rights, why would we
as a Parliament stifle the voice of our community? Why
would we take away a right that currently exists in our
community? We say: you should not and ought not do
that, and we will oppose it happening. Unsurprisingly,
Speaker, we will oppose it, and we will oppose this bill.
The bill allows for a certain class of permits to be
exempted from a range of provisions within the
Planning and Environment Act 1987. I say to the
Parliamentary Secretary for Local Government that this
bill does not circumscribe what a class of permits might
look like, either from the point of view of state planning
or the local authorities themselves. There is the
opportunity to widen the scope of classes of permits,
thereby obviating the need for any referral to the
community or any notification process or referral to
third parties.
Indeed I see the Parliamentary Secretary for Local
Government nodding his head in affirmation. What sort
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of process is it when a piece of legislation can come
into this Parliament which does not prescribe where and
when the normal planning process — one that we fully
understand, robust as it is — should be enacted and in
what circumstances some matters will be exempted
from it? This is a complete nonsense.
Let us go through what is potentially exempt under this
class of permits. You do not have to take account of the
objectives of the planning process, third-party
community views, as I have already indicated, or the
view of referral authorities. What an extraordinary thing
that is: you do not need to refer to the water
corporations, VicRoads, the power companies or any of
the other relevant authorities whatsoever. You do not
have to take account of the significant effects the
development will have on the environment or which the
environment will have on the development.
Again there is no need to refer to anyone, and my
colleague the shadow Minister for Environment and
Climate Change will have plenty to say about that. You
do not have to take account of the economic and social
effects of the development, any approved regional
strategies, state government environmental protection
policies under the Environment Protection Act 1970,
relevant strategic plans, policy statements, codes or
guidelines of the state government, a public authority or
a local council. If that is not a free ticket, I do not know
what is a free ticket. What an extraordinary situation we
now find ourselves in.
The government says, ‘This is about only 5 per cent of
planning permits; we are talking about the pergola or
the front fence’. Anyone who knows anything — in
fact I could bow to my learned colleague the member
for Prahran, who would be very well attuned to this —
knows that some of the greatest legal battles concerning
issues at a neighbourhood level have been about fences.
Mr Newton-Brown interjected.
The SPEAKER — Order! The member for Prahran
is listed to speak so he should save his comments until
he is called.
Mr WYNNE — Thank you, Speaker, for your
protection; I appreciate it. Those are situations where
the government has sought to curtail the issue because
it thinks they are only little simple things, day-to-day
activities that we would all normally expect to go
through the process in a quick and expedient fashion. I
can tell members that there are a whole range of these
sorts of issues that cause enormous grief between
neighbours, and we know that. I have been through
local government, as have many other members of this
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house, and I can tell all members that such issues cause
some of the biggest debates that occur at a
neighbourhood level. To also find yourself in a
situation where there is no need for you to give any
notification to your neighbour about what you might be
on about — no notification to your neighbour of the
proposition you are about to undertake — seems to be
an extraordinary aspect embedded in this legislation.
If there had been better definition of how this class of
permits would be enacted, we would at least be
provided with some comfort that the way the
government has sought to pitch this particular proposal
could give some comfort and that it was, in effect,
about only minor matters. But we are deeply suspicious
about the motivations of the government. Why are we
suspicious? Because there is some history here, and we
know of the Minister for Planning — who is an
interesting character, no doubt — that the history of
some of his performance over the last almost two years
has been at best, shall we say, a little colourful.
In your own part of the world, Speaker, as you would
be well aware, there was the Phillip Island matter, and I
am sure we do not need to canvass that. I will simply
put that in its broader context as one of a range of
examples of where the minister, perhaps on more
mature reflection, might have thought that may not
have been the most sensible course of action he needed
to take. We have not forgotten that we had to fight in
the Victorian Civil and Administrative Tribunal to have
the advice granted to us, which was about a directive
from the minister to his department to change its advice
to him — a very dangerous course of action for the
minister to have taken. There is a bit of form in this
space, and that is why, not surprisingly, the opposition
is deeply suspicious of the motivations of the
government in this particular amendment before us
today.
In conclusion, we simply say to the government that
when these bills come before us in the Parliament —
any of these planning bills, and members have heard
me talk in the past in relation to green wedges and so
forth — we believe that there is no planning matter,
whether it be at a state level or a local government
level, that is not by ensuring that the voice of the
community is heard.
It is a very simple proposition, but in our view it is a
powerful proposition because ultimately you make
better decisions when you go to talk to the community,
when you inform the community and when you are
transparent in your processes. This is not the case with
this particular amendment, because simply put it shuts
the community out of the process. It shuts the
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community out of hard fought for third party appeal
rights where, if you feel you have been aggrieved, you
have the opportunity to go through an independent
process — you can have your matter heard
independently, contest the matter and get a decision.
That right has been taken away from the community in
this process.
I know speakers on the other side will say, ‘This is a
crock of nonsense. What are you talking about. This is
tightly contained, and it is only about very minor
matters’, but until such time as the government can
satisfy us that the class of permit, undefined as it is, will
not by some incremental creep expand the purview of
that class of permit thereby exempting many checks
and balances that are inherent in the planning process,
why would the government expect us to support it?
How could the government realistically expect anybody
to support it?
Why do government members think that all of those
community organisations out there feel completely
aggrieved that they have not been heard by the
government and that it has not understood just how
crucial it is when making these changes to the planning
process that the government bring people along with it,
that it consult with them and that it at least engender in
those groups some understanding of what it is trying to
achieve? The government simply did not do that, so all
the government has done is have its Minister for
Planning roll along. Away the minister has gone, and
now he says, ‘Here we are. Here is the great new world
of planning in Victoria; and sorry, community, but you
are not a part of it when it comes to this amendment’.
It is a very shameful thing that this government has
taken this course of action, and it will cost the
government. This will cost the government because
ultimately not only are we on this side of the house
watching it but the community is watching it as well.
The government has bushfires out there all over the
place — that is, issues on which it said one thing in
opposition and it is doing a different thing in
government. It is doing an entirely different thing in
government, and let me tell you: when the community
gets itself organised, look out!
There is no better way to galvanise community opinion
and community opposition than to strike at the heart of
people’s fundamental rights in the planning process.
Government members know that, and we know that as
well. I can assure them that they have lit a flame
underneath community groups right across
metropolitan Melbourne and regional Victoria, because
this will affect all communities in this state. The
government has lit a flame, and I am not sure its
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members realise ultimately where this is going to end,
because I can assure them that we will be watching. We
will be watching and we will be vigilant.
Mr Morris interjected.
Mr WYNNE — There is nothing like a little bit of
arrogance. The early days were happy days — they
were in government and it was a fantastic thing — but
we are now coming up to two years. I would have
thought that the Parliamentary Secretary for Local
Government would have been advised to turn down the
volume a little bit on the arrogance. Just turn it back a
bit, brother; that is my recommendation to him. He is
not a bad fellow, but he should not get too excited about
this, because every day in government is one less day
that he may be in government. He ought to be careful
about this, as arrogance could completely overwhelm
him.
This fire has now been lit, and we will watch across
metropolitan Melbourne and right across regional
Victoria to see whether this class of permit — this new
planning proposition that we have got — which is
going to cut out local government, the voice of the
community and third-party appeal rights — —
Mr Morris interjected.
Mr WYNNE — The elected representatives are
going to have a go at this, are they? Is that right? Has
the member opposite read the bill? Clearly he has not
read the bill. This is going to be dealt with
administratively through the councils. There will be no
say for elected representatives, no say for other
authorities extraordinary, no third-party appeal rights
and no voice for the community.
In conclusion, I simply say that every time you are
dealing with a planning matter, when you bring the
community along with you and when the voice of the
community is heard, there is a better outcome. This
absolutely is not the case in relation to this particular
amendment bill, and that is why we will be opposing it.
I add, Speaker, my thanks to you for the opportunity to
continue my contribution to this bill.
Mr WELLER (Rodney) — It gives me great
pleasure to rise this afternoon to speak on the Planning
and Environment Amendment (VicSmart Planning and
Assessment) Bill 2012, and I will quote a former
member for Murray Valley who said that planning is a
huge issue in the seat of Rodney.
Since I have been the local member I have attended
many forums in Echuca, where we have had the
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builders and planners at Campaspe Shire Council
talking about the backlog of permits and the time it
takes to get an application through. It has been a
constant issue. The member for Richmond said that in
opposition we said differently to what we are doing in
government, but this bill reinforces that we are doing
what we said we would do in opposition. The bill
implements the government’s election policy to
introduce a streamlined permit process to give greater
clarity as to what can be built where and to reduce
regulatory delays. Therefore our bill is delivering on
our policy, and we took that commitment to the
election.
What are the steps that the Minister for Planning has
taken? The member for Richmond got up and made out
that Minister Guy had just pulled this out of a drawer,
but that could not be further from the truth. The
Minister for Planning appointed the Victorian Planning
System Ministerial Advisory Committee on 14 June
2011. The six-member committee, chaired by planning
consultant Geoff Underwood, was formed to provide
advice on ways of improving the planning system,
including the legislative base, the structure of planning
schemes, the structure of state and local policy
provisions, as well as regulations under the Planning
and Environment Act 1987.
The committee delivered its initial report to the minister
in December 2011. The report contained 67 preliminary
findings across a range of planning areas, including the
leadership of planning in Victoria; the architecture and
structure of the planning system; the administration of
the planning system; and planning processes.
According to the parliamentary library research brief
for this bill:
The committee stated that ‘a number of councils, industry
groups, individuals and professional practitioners had
indicated that the current “one-size-fits-all” approach to
permit applications required amendment —

and that is what we are doing here today.
The committee reported that these stakeholders
believed that a system with more than one stream
could:
… more capably reflect the scale and complexity of a use
and/or development proposal and its likely impact with the
relevant process, time and expertise required to assess the
application.

Once again we are listening to what the committee said
and we are implementing it here today. Further to this,
the committee reported that previous reviews of the
planning system had considered the principle of
‘streaming’ permit applications and tailoring public
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notice requirements to different classes of permit
applications. It reported that most submissions to the
committee on the ‘streaming’ proposal supported that
approach.
When the committee did its research it came out with
this recommendation, which is what we are doing; we
are actually bringing in a proper process here. The
member for Richmond does not understand all this.
Obviously he has not read the research brief prepared
by the library. It is all in here. The coalition government
responded to the committee’s initial report in May
2012. Regarding the recommendations about
assessment streams for permit applications, the
government stated that:
Consistent with the Liberal-Nationals coalition’s plan for
planning, a code assessment model of planning applications
will be implemented soon.

Here is what we are doing. There has been a proper
process to get to the right end. As the brief points out,
some of the things that may be included, which the
member for Richmond went through but I will repeat
for the benefit of members what may be included — —
Mr Wynne — What may be included.
Mr WELLER — Yes, what may be included. They
are: realigning a common boundary between two lots or
subdividing land into two lots in accordance with an
approved development; subdividing existing buildings
to create separate titles for each building or unit;
building or extending a fence within 3 metres of a
street; constructing a service station on land in an
industrial 1 zone; carrying out development in a
heritage overlay which is already exempt from public
notice and review; managing vegetation in urban areas.
All these are quite simple things. What we need to do is
look at the time that we will save. We want to reduce
red tape; we want to get out of the road of business so
business can get on with the job of delivering.
What happens currently? Under the current process an
application for a minor boundary realignment would
take 77 days to be assessed; under the VicSmart process
it would take 10 days. Under the current process an
application for a tree removal in a heritage overlay
would take 45 days to be assessed; under the VicSmart
process it would take 10 days. Under the current
process an application to make alterations in a heritage
overlay would take 41 days to be assessed; under the
VicSmart process it would take 10 days. Under the
current process applications to erect fences take 47 days
to be assessed; under the VicSmart process they would
take 10 days. So it can be seen that the VicSmart
process is streamlining the time so that business can get
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on with the job of delivering so that there are
employment opportunities and people can work here in
Victoria.
I turn now to the number of planning applications that
are received each year. I represent a few shires, so I will
go through the list. The number of planning
applications received in 2010–11 in the Shire of
Campaspe was 472, the number of planning permits
issued was 465 and the number of building permits
issued was 791. I also represent part of Gannawarra
shire. The number of planning applications received in
that shire was 81, the number of planning permits
issued was 74 and the number of building permits
issued was 169. I share representation of Moira shire
with the member for Murray Valley. The number of
planning applications received in that shire was 357, the
number of planning permits issued was 352 and there
were 791 building permits issued.
The member for Richmond said we on this side of the
house are out of touch and do not know what the
stakeholders want. But the library’s research brief
paints a different picture. It actually says:
The Property Council of Australia supports the changes
enabling the VicSmart process. In a statement on its website,
the property council said it is ‘strongly in support of this
reform and the opportunities it represents for the planning
industry’.

Another renowned organisation, the Master Builders
Association of Victoria, is also positive about the new
assessment process. In an e-newsletter, the Master
Builders Association of Victoria stated that the new
process will result in a reduction in red tape for builders
and ensure speedier assessments of minor, low-impact
planning applications. Further to this, the association
specified that:
Master builders has campaigned for this action to help you
save time and money and we’re pleased to see efforts that
simplify our overly complex planning system.

The Latrobe City Council is also supportive of the
VicSmart process. In a media release, council mayor,
Ed Vermeulen, stated about VicSmart that:
Whilst the specific details of the new system are yet to
be announced Latrobe City Council is keen to improve
its processes and has submitted its interest to trial the
new system as part of the implementation across
Victoria.

Well, there you have it. We actually have people out
there who are involved in the process saying that
indeed, this is a smart thing to do. The member for
Richmond disagrees. He is saying that the master

PLANNING AND ENVIRONMENT AMENDMENT (VICSMART PLANNING ASSESSMENT) BILL 2012
Wednesday, 12 September 2012

ASSEMBLY

builders did not say that. Is he saying that the Latrobe
City Council did not say that?
Mr Wynne interjected.
Mr WELLER — And the Property of Council of
Australia — they have all said it. We have gone out as a
government. I know that was something foreign when
the member for Richmond was in government and that
that government did not consult, but we have consulted.
The minister had a process whereby he appointed a
committee to look at this proposal and come up with
recommendations.
Mr Wynne interjected.
Mr WELLER — It was not policy on the run, as
suggested by the member for Richmond. This has been
a long process. We went to the last election and the
people of Victoria voted for this in 2010. It was an
election commitment, and I will repeat:
The bill implements the government’s election policy to
introduce a streamlined permit process to give greater clarity
as to what can be built and where and to reduce regulatory
delays.

That was a commitment we took to the last election,
and that is what we are delivering here today. I
commend the bill to the house.
Ms NEVILLE (Bellarine) — I am pleased to have
the opportunity this afternoon to speak on the Planning
and Environment Amendment (VicSmart Planning
Assessment) Bill 2012. I will comment on the remark
by the member for Rodney about the government being
into consultation. Assuming there was consultation on
this proposal, then there was consultation to get rid of
consultation in the future. What irony.
I am sure that most members in this place are very
aware of how divisive planning is in our communities. I
am sure that most MPs regularly have members of the
community come to see them, because they are
concerned about a proposed development that they
believe changes the character of their community or
neighbourhood. They will have other residents come
along who are concerned about what effect a proposed
development, renovations, fences, boundary changes or
things that are overlooking or will be too close to their
properties may have on their own property and
amenity.
I am sure all members hear from proponents of
development, whether they are residents wanting to
develop or renovate or larger commercial developers
wanting to build larger properties. That is why over the
years a system of checks and balances has been put in
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place. Those checks and balances put responsibilities
on councils, developers, homeowners and the state
governments in relation to how the planning process
should operate in order to get the best possible balance
in considering the various interests and rights in the
planning system.
As I said, in that system we try to achieve a balance
between the individual’s right to develop their own
property and the rights of neighbours to enjoy their own
property. We do not live as individuals; we live in
communities. It is easy to say, ‘This is my property and
I should be able to do whatever I like with it’, and
largely people can, except where it infringes on other
people’s rights and their ability to enjoy their own
properties. For that reason there are requirements, for
example, for developers to work within council and
planning scheme arrangements and the requirements of
the Planning and Environment Act.
Again, those requirements are about achieving a
balance between the benefits of development — things
like jobs, for example — against the need to protect
amenity and ensure appropriate development in
appropriate areas. That is why processes of
consultation, negotiation and appeals exist in our
current system. Even then, despite the process running
properly and people having a say — and most members
of Parliament will know this — there are people who
will remain concerned. There will always be a handful
of people who will not like a particular outcome.
However, it is critical that we minimise those sorts of
disputes and concerns, and that is why we need a
genuine process to be available for all parties with
regard to planning arrangements.
I remember, for example, in Leopold, which is a great
community in the Bellarine electorate, there was a
situation where some rural-zoned land was available.
There were strong voices in favour of the establishment
of a large supermarket and strong voices against it. It
was quite a long process, and some would argue it took
too long. Despite this, a new structure plan was done,
the land was rezoned, everybody — those for and
against — had an opportunity to have a say, people
went to the panel, amendments were appropriately
made and the supermarket was developed. In the end
most people accepted that outcome, and part of the
reason they accepted it, even if at the beginning they
did not and argued against it, was that they had a voice
and the majority of residents were able to determine the
outcome. We minimised the potential for long-term
division that could have occurred in that community.
There have been similar outcomes in local
communities — for example, with residential
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renovations, fences, boundary changes and
subdivisions. As I said, we do not live independently of
each other. When neighbours know and have a say
about what is important in their community we get
good planning outcomes for those communities. When
we minimise the divisiveness of planning we ensure
strong communities. Currently I have a planning permit
lodged with the City of Greater Geelong for a small
renovation to my own house. The council has been
fantastic. If it takes 20 or 30 days — whatever it
takes — it means that the neighbours have had the
opportunity to be made aware it is going on. In my case
everyone has been very happy with what I am doing,
and as I am currently going through that process
myself, I can say it is not a burdensome process.
We support any opportunity to cut red tape and
streamline processes. The question is: does this need to
happen? Is it really necessary to basically take away a
community’s right to have a say and take away the
appropriate balance that currently exists in the planning
process system to achieve — assuming what members
opposite say is true, and that is questionable — what
this is all about, which is minor things like fences and
pergolas?
Overall there are around 55 000 planning applications
across the state each year. Of that figure, only 3800-odd
applications end up at VCAT (Victorian Civil and
Administrative Tribunal). The overwhelming majority
of planning applications in this state are resolved, sorted
out and supported at the local council level. I would be
very surprised if those 3800 applications related to
pergolas and the like being built; they would be much
more around amenity issues that impact on other
residents and neighbourhoods. In Geelong we currently
have 1763 planning applications, the third-highest
number in the state, and in the Borough of Queenscliff
there are 187 applications. Out of the 55 000 annual
planning applications in Victoria, a very small number
of them experience significant issues, and very few end
up at VCAT.
Why then undermine what has been a longstanding
process in planning that has involved a balance of rights
between the individual and the community, and the
developer and the community, for the very small
number of issues that probably do not relate to the ones
that members opposite have suggested this bill relates
to anyway, yet at the same time undermine the principle
of third-party right of appeal and the rights of
communities and neighbours to know that somebody
next door is going to renovate or do something
substantial like subdivide? Why on earth would we
make what seem to me to be unnecessary changes
when the result of those changes is about tipping the

Wednesday, 12 September 2012

balance into developers’ hands and shutting out
communities from having a say?
The member for Richmond went through the detail of
the sorts of things that will not be considered, such as
environmental issues and so on, in the consideration of
permit applications, so I will not go through them.
Basically what we have here is a free-for-all.
Communities will have fewer rights and a reduced
ability to have a say. There is no question in my mind
that this will mean planning issues will become more
divisive in local communities. If the processes that have
been important in ensuring that communities can come
together to resolve matters through a formal process are
removed, in some cases that will make the planning
space more divisive and more difficult.
Mr NEWTON-BROWN (Prahran) — Planning is
certainly a hot topic for elected representatives.
Whatever level of government you are in, planning
always seems to be one of those issues that takes up a
large amount of your time. It is a very emotive issue
and one people feel very passionately about. I did my
time on the Melbourne City Council, and on both sides
of this chamber there are numerous members who have
had experience at a local government level. At a local
government level, planning is a very big issue that you
deal with on a regular basis. In my short time in this
place planning continues to be a hot topic at my
electorate office in Prahran.
It is reasonable that it is such a big topic because it is
about shaping our environment. I believe Melbourne is
a collection of villages with different flavours and
different ways of attracting people. People are attracted
to different areas because of the particular flavour that
particular village has. It is quite understandable that
people move into an area to live because they love the
area and want to protect it. They want to make sure that
what it was that attracted them is not lost as time
progresses and as people develop their properties. That
having been said, we cannot hold our community in a
collection of small museums; we have to allow people
to live in modern times. This sometimes requires
properties to be refurbished or modernised for various
reasons, whether it be simply because a building has
come to the end of its life or because people want to
make improvements to their properties.
I think the member for Bellarine pointed out that we all
experience people coming into our electorate offices
regarding planning issues on a daily basis. These
planning battles that sometimes erupt should occur. It is
healthy for the community to have a full and open
debate when a proposed change is likely to have a
significant material impact on the places people choose
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to live. The big battles generally relate to larger
developments where bigger changes are proposed and
the smaller battles tend to relate to small changes, and
in most cases there is no battle at all regarding very
small changes.
These are the sorts of applications that the bill
addresses — those very small matters involving minor
changes to properties with negligible or no impact on
neighbours, such as building a new deck, replacing a
front fence, managing vegetation, realigning the
boundaries of an existing property or undertaking other
minor works. Let us not forget that the cap is $50 000. I
have had a bit of experience with minor changes to my
home recently, and I can assure the house that you do
not get much change out of $50 000. It is a very low
threshold, which means that the scaremongering of the
other side is just that — scaremongering. Anything that
could be approved under this bill will be of a minor
nature.
Of the 57 000 planning permit applications made in
Victoria each year, 37 per cent are for works worth less
than $50 000. Currently all these smaller applications
have to travel on the same route as the bigger planning
applications. I note that the Minister for Roads is at the
table, and to give a visual example relevant to his
portfolio, it is like having thousands of bicycles
travelling along a major highway. This bill will create a
separate lane for these smaller applications so that they
can be more efficiently dealt with. This gives the
significant planning disputes that should be debated the
time to be properly debated at the Victorian Civil and
Administrative Tribunal and in the community, rather
than having VCAT be bogged down with smaller
applications.
With the VicSmart process you put in your application
and it is assessed by a council officer against
pre-existing assessment criteria. The community can
have a debate about what is the appropriate pre-existing
assessment criteria, and once that debate is settled there
should be negligible need for further debate on the
existing criteria. Members should remember that these
are the criteria for very small applications. If the
application does not fall within the criteria, a planning
permit will be required. This will make the system
more efficient and easier to understand. It will deliver
good planning outcomes, cut red tape and provide more
certainty. Councils will engage staff to specialise in this
new process so they can efficiently deal with
applications. The preset criteria will give people
certainty as to whether they should be objecting to what
their neighbour wants. They can see the criteria, assess
whether their neighbour’s application falls within it,
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and if it does, it would be a reasonable position for
them not to object to this sort of minor change.
As far as scaremongering goes, as you would expect,
Labor members have been on a campaign of
scaremongering against this bill. It started in the other
place with the shadow Minister for Planning and a
member for Eastern Metropolitan Region, Mr Tee,
claiming that houses could be demolished under the
VicSmart process. This is absolutely false. As the
Minister for Planning has stated on numerous
occasions, demolition permits under the Building Act
1993 are not covered by the VicSmart processes as they
are not planning permits, which are issued under the
Planning and Environment Act 1987. It is yet another
example of a shadow minister being unaware of the
facts — in this case unaware that demolition and
planning permits are regulated by different acts of
Parliament.
The member for Richmond is having a bob each way.
He wants efficiency — he says efficiency is a good
thing in planning — but he does not want to streamline
the process for minor applications. He has been up on
his pedestal scaremongering. He has referred to the
need to preserve third-party appeal rights. I agree that
third-party appeal rights are very important in cases
where there is potential for unreasonable material
detriment to any person, but the member for Richmond
wants to see our community bogged down in disputes
over fences when guidelines could be set and
appropriate criteria arrived at so that all the heartache,
cost and time spent at VCAT over needless disputes
could be avoided.
The member for Richmond has been on his pedestal
about the need for planning permits for every little
thing. If you take his argument to its logical conclusion,
you would look at other types of development
applications that do not require planning permits. As he
would know, any single-dwelling development on a lot
over 300 square metres does not require a planning
permit. If we take his argument to its logical
conclusion, all those applications should also require
planning permits. I ask the opposition: is that Labor
Party policy? Is it now Labor policy to require planning
permits for all applications, including for single
dwellings on lots over 300 square metres?
There is nothing inherently bad about decisions being
made in an efficient manner. You do not get a better
planning outcome just because a decision is bogged
down in a process. In fact clearing the way will enable
those planning disputes that are significant to have the
air time to actually be heard properly and thrashed out
in the community and at VCAT. That is what this bill
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will do. It is about restoring efficiency to government. It
is about preserving appropriate rights as well, and the
Minister for Planning has put $1 million into VCAT to
clear the backlog that Labor allowed to build up. This
bill will make sure that efficiencies are restored to the
planning process in Victoria and that the necessary time
and resources are allowed for substantive planning
debates to occur in the community.
Mr CARBINES (Ivanhoe) — I am pleased to make
a contribution on what was originally known as code
assess, but the government has chosen to rebadge it as
the Planning and Environment Amendment (VicSmart
Planning Assessment) Bill 2012. I am pleased to make
a contribution to the debate on these matters. In
particular I note that ‘streamlining’, ‘flexibility’,
‘fast-tracking’ and ‘cutting red tape’ have been the sorts
of terms the government has thrown around in relation
to the changes made by this bill. That always sounds
good, but it is not good if you are a resident, it is not
good if you are a neighbour and it is not good if you are
a local government councillor seeking to represent and
advocate on behalf of your local residents in relation to
planning issues and planning disputes.
This legislation speeds up a number of matters — we
will outline some of those — in particular those matters
that have been outlined in the bill, such as pergolas,
fences and low-impact home extensions. The bill will
remove appeal rights for residents who have disputes in
relation to those matters. As a Banyule city councillor
for five years, I can tell this house that there have been
very many occasions — —
Mr Herbert interjected.
The ACTING SPEAKER (Mr Weller) — Order!
The member for Eltham is out of his place and should
show respect to his fellow members.
Mr CARBINES — I understand the passion of the
member for Eltham on behalf of his constituents who
are going to be denied their appeal rights on this matter,
because it is these very matters of fences, low-impact
home extensions and pergolas that are the sort of
critical bread-and-butter issues that lead to
neighbourhood disputes and concerns in local
communities. There needs to be the opportunity for
people to have those matters addressed through appeal
rights at the Victorian Civil and Administrative
Tribunal (VCAT). This is the sort of denial of justice
that this government is seeking to pursue with its
planning amendments.
In my electorate of Ivanhoe I sent a petition out to
Eaglemont, Ivanhoe and Ivanhoe East residents —
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those perhaps not noted for wanting to express a
political view on occasion but who are particularly
allied with the Labor Party at times. I received and have
tabled almost 900 signatures on the petition from
residents in those suburbs in relation to the planning
changes proposed by the government in this bill.
What did those approximately 900 residents in my
electorate ask this house to consider? What were their
concerns? There were three concerns, and they relate
directly to this bill. They are: one, that developers that
meet the code assess standards will be fast-tracked for
multistorey developments and that local residents will
have no warning, no say and no right to go to VCAT;
two, that this legislation does not protect our suburbs
from inappropriate development and does not protect
the rights of Victorians to have a say about the shape of
their community; and three, that this unrestrained
development will put more pressure on already strained
infrastructure like roads, schools, health services and
public transport.
These are the concerns that some 900 residents in just
three suburbs of my electorate raised within three
weeks and had tabled in this Parliament in order to
express their concerns about the Baillieu government’s
decision put through laws in this house — in this
Parliament — that will ensure that residents are not
notified about development plans in their area in
relation to a range of matters that I have experienced as
a local councillor. They are the critical bread-and-butter
issues that lead to community disputes.
It is important that people have the confidence to raise
their concerns and objections within the planning
system and have them heard in a public and transparent
manner. People want to have their say. In the end not
everyone gets what they want, but I know that as a
Banyule councillor we had roughly 1000 planning
applications determined a year. About 6 or 7 per cent of
those went to VCAT. Clearly in the local government
area in my electorate we are able to resolve the vast
majority of our planning disputes and planning
applications through compromise at the local level.
That is important, but it also shows that on the matters
that end up at VCAT or get pursued in other forums
there is an opportunity for people to have their say.
What is critically important and is the other point that
needs to be made is that the government seems to feel it
should be giving the green light to developers on these
other matters because VCAT somehow takes too long
to hear disputes and other matters. If the government is
concerned about the length of time VCAT takes to
resolve matters, it should better resource VCAT to hear
those cases on a more regular basis. Justice delayed is
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justice denied, and it is clearly important to make sure
that VCAT is resourced so it can provide a more speedy
and responsive decision-making process on the range of
matters where there are community disputes.
However, limited matters end up at VCAT. Most
matters in the community I represent are resolved at the
local level. That is the way it should be done, yet
suddenly the government has decided it wants to take
away the opportunity for people to raise their planning
concerns and have those appeals heard. The
government is suddenly going to fast-track everything
and take away the individuals’ appeal rights in relation
to a range of planning matters.
What is also of great concern is that the classes of
permits to which these amendments apply are
undefined by this government; in effect that is not
outlined in the bill. The sky is the limit in relation to
these matters, and while I understand that some people
have raised their concerns very clearly in relation to
high-density developments, my concern remains the
broader issues that are suddenly being given a
tick-and-flick approach in some back office at a local
council instead of being able to have the light shone on
them and local residents having the confidence to raise
those matters with their council or with VCAT when
they feel they have a dispute that needs to be heard and
dealt with.
The government will rue the day it supported this
legislation. It will rue the day it took away the rights of
local residents to determine the character of the
neighbourhoods in their community — that is, to have
that debate, to have that discussion and to accept the
decisions that are made on their behalf by the local
council and at VCAT. People need to be able to have
their say, have their voices heard and not be
disenfranchised, as they are time and again by the bills
the government brings into this house and seeks to have
made into law. The government will rue the day it went
down this path.
We do not support the bill. We support the rights of
residents to have their say and to have a role in the way
in which the character of their neighbourhoods is
developed. The continued evidence is that this
government will provide more and more opportunities
for developers to go their own way, to not be held
accountable by the government, to not be held
accountable by the Parliament and to not be held
accountable to the community and the people who have
to live with a range of developments. It will come back
to haunt this government, and we will continue to hold
the government to account. The 900 residents of the
three suburbs in my electorate who in less than three
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weeks responded to express their disappointment and
anger at the government’s plans via a petition tabled in
this house are not wrong. They are right, and we will
continue to advocate for and defend their views in this
Parliament.
Mr KATOS (South Barwon) — It gives me a great
deal of pleasure to rise this afternoon to make a
contribution in support of the Planning and
Environment Amendment (VicSmart Planning
Assessment Bill) 2012. As the member for Prahran
said, planning is a very subjective matter, and I have
certainly had experience of that as a former councillor
at the City of Greater Geelong, where I held the
planning portfolio for two years. The City of Greater
Geelong, as the member for Bellarine mentioned
earlier, had some 1763 permits lodged with it in
2010–11, so it was a very busy council. I certainly
understand the complexities and subjectiveness that can
be a feature of some planning issues.
However, the coalition went to the last election with a
policy to improve regulatory delays in the planning
system. This bill delivers on that commitment and
introduces a more streamlined planning permit process
that gives greater clarity about where things can be built
and when. The bill specifically addresses
straightforward planning permits, so we are talking
about straightforward things such as front fences, not
side fences. That is something opposition members are
failing to see. A front fence is on the street, so unless
the council objects to you building a front fence along
the footpath in front of your house, the level of
objection would probably be relatively low.
The bill separates straightforward planning permits
from more complex and contentious planning permit
applications such as, for example, a multistorey
development or a high-density unit development over
two blocks of land. It separates the simple planning
permit applications from those more complex cases. As
I said, it does not cover multi-unit and high-rise
developments. It is interesting that we have the
opposition running around scaremongering and saying
all these things about what could happen in the dead of
night. I would like to quote the shadow Minister for
Planning — —
Mr Battin — B. A. Baracus!
Mr KATOS — I am sure that Mr T might do a
better job. I would like to quote the shadow Minister for
Planning’s release from 20 June, in which he says:
There are no height or density limits. This means a developer
could build a multistorey development next to your house
without being legally required to notify you about it.
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The first time you will know about it is when the bulldozers
arrive, and you will have no right to appeal against the
development to the local council or to VCAT.

That is absolute nonsense. That is not what this bill
addresses. These reforms have actually been welcomed
by industry. In a media release on 11 May, Tony De
Domenico of the Urban Development Institute of
Australia said:
It’s great to see the Baillieu government is committed to
common-sense planning reforms.
Cutting planning red tape is vital to increasing our
productivity as an economy and allowing industry to work to
its full potential.

It was the Labor Party which, over its 11 years in office,
increased the complexity and bureaucracy involved in
planning. As the member for Mornington mentioned
earlier in his contribution, the development assessment
committees formed one of the layers of that complexity.
All members opposite have been talking about taking
away the rights of communities. That was a proposal
that members of the previous government put, and in
that proposal they were going to take away the City of
Greater Geelong’s rights to virtually the entire Geelong
CBD and hand them over to a committee made up of
two representatives from council, two representatives
from state government and a chair appointed by the
state government. We all know in which direction those
decisions would have gone. It would have been three
versus two every time, and the will of the government
would have been foisted on the community of Geelong
in its own CBD. That is clearly not what this should be
about.
VicSmart will reduce red tape by making simple
low-impact applications quicker and easier. That is
another part of our commitment; we have made a
commitment to reduce red tape by 25 per cent across
departments, not only in planning but also in business
and in other departments with other ministers. We want
to have a system where you have very low-impact
proposals being turned around more quickly. At the
moment, for example, the average time for a decision
on a fence is 47 days. These are the sort of decisions
that would be brought back to 10 days.
VicSmart will have the potential to deal with
approximately 10 per cent of permit activity each year,
and that represents about 5000 permits across the state.
It will reduce the average assessment time from 62 days
to 10 business days, which is an excellent step forward.
The types of things that can be considered — and they
are all very simple things — include the realigning of
common boundaries, subdivision of existing buildings
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to create separate titles for each building or unit,
building or extending a fence within 3 metres of a
street, managing vegetation in urban areas and erecting
a pergola or a deck.
Why should a family have to wait an average of
62 days simply to get a permit to build a deck or
pergola in their backyard? Is the opposition worried
there will be a series of pergolas go up across inner city
Melbourne which will impinge upon the rights of those
living next door? These are simple things. We are not
talking about people waking up one day and finding the
Eureka Tower built next door to them. This is absolute
scaremongering and nonsense by the members
opposite.
The VicSmart process will involve three simple steps
with regard to the decision. The application will be
submitted to council, and a council officer will assess
that application against clear preset criteria. When a
person lodges an application certain information must
be included to get the 10-day turnaround time. The
decision to approve or refuse will be made. It will be
very simple. We have the example, as I gave earlier, of
fences. Whether you want to build it in wood or brick, a
front fence is a very simple thing. However, it does
require a permit. As long as it is not over 1.8 metres in
height it will be eligible for a permit in a very quick
turnaround time via this process. Anyone lodging an
application to erect a front fence will have to submit
information about what the height of the proposed
fence will be; its design, including what materials it will
be built from; the architectural style of the fence; and
the height and style of any existing front fences on
adjoining properties.
Obviously that information would be assessed against
the clear criteria that are set in the planning scheme.
That is one thing that is important. There are people
who will at times object to more complex things. It is
people’s right to object to more complex proposals, but
in the end there are planning rules that apply in
Victoria. Someone might not like the colour of the
fence, but people have individual tastes. One person
might like red brick, another person might like cream
brick. That is their individual choice on a front fence.
As long as it is permitted under the planning scheme
and the application is submitted according to the clear
preset criteria, that fence will be allowed.
This is sensible legislation. It honours our commitment
to improve and streamline very basic applications. We
are not talking about large-scale applications; they will
be dealt with elsewhere. That is important for councils,
because what is happening at the moment is that an
application for a permit to build a front fence is being
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put in the same pile as multistorey or multi-unit
developments. That is why the delay exists.
Small applications should be put in a separate stream
for low-impact simple decisions, and then the
experienced planners can look at the more detailed and
complex proposals and can make decisions more
appropriately about those without being bogged down
worrying about someone’s front fence, pergola or deck.
That is not what senior planners and strategic planners
at councils are being paid to do, worry about front
fences. They are paid to worry about that unit
development or that multistorey development that is
proposed to be built next door to you. That is what
those planners are paid the dollars to do. This is
sensible legislation, and it enacts one of our election
commitments. I commend the bill to the house.
Mr BROOKS (Bundoora) — We have heard from
the other side of the house that this is a very important
planning reform and an eminently sensible move on the
part of the government. One would then expect that the
coalition would have included it in the document it
published just before the last election, its planning
policy, which I just ran to get from the library to look
at. Unfortunately there is no mention in this document
that the coalition was going to remove people’s rights
to object to planning permits. It conveniently failed to
mention that it was going to stop residents having input
into important planning matters. If you turn to page 3 of
the document, The Victorian Liberal Nationals
Coalition Plan for Planning, you see that the second
paragraph says:
Under Labor Victorians have seen their rights to comment on
neighbouring developments threatened …

It turns out that the government has done more than
threaten to remove people’s right to comment; it has
gone ahead and legislated to do just that.
Members on the other side of the house are saying that
this legislation will apply only to carports and front
fences and that everyone should just relax. They are
saying, ‘You should trust us’. They are saying we
should trust this government that on every other count
has shown that it cannot be trusted. The Minister for
Planning is saying, ‘Do not worry about it; it will just
apply to the most minor permits’.
To look at my local area, I just had my office ring the
local council. I live in a fairly standard sort of house in
Greensborough. It was a three-bedroom brick veneer
house, which we have increased to five bedrooms. It is
on a standard-sized block in suburban Melbourne, with
normal zoning — that is, it is in a residential 1 zone. At
the moment I do not need a permit to build a front fence
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and I do not need a planning permit to build a carport.
Most Victorians and most Melburnians would not need
a planning permit to build a carport or a front fence
although they may need a building permit.
The whole argument in support of this measure is a
furphy and it continues the spin that this government
has in place. We know what this is: it is the opening of
the floodgates so that the Minister for Planning can
deliver to his developer mates the applications that they
need to get through. Once this change has been made,
we will see all those dodgy deals start to roll through
under the guise of improving the system by removing
red tape.
Members on the other side have concerns about what
requires a planning permit and what does not. There are
around 30 planning zones in the Victorian planning
provisions that can be applied under a planning scheme,
so a council can change the zones that apply to a
particular property. There are more than 20 overlays
that can be applied on top of that. Councils have the
ability to change their planning schemes so that, for
example, people do or do not need to apply for a permit
to build a front fence. Councils can change how high
that front fence would have to be before it triggers a
need for a permit. There is an enormous amount of
flexibility in the Victorian planning provisions at the
moment, and councils have the ability to change their
planning schemes to make the system work.
As I said, the argument that this government is using to
push this change through is a furphy. We know what
the government wants to do. It wants to change the
system so that big developments can get the tick. The
minister has been very careful not to include in the
legislation any description of the classes of permits that
this legislation will apply to. Members on the other side
say, ‘It would be too difficult to prescribe that in
legislation; that would be a lot of work’. The reason that
that has not been done is because the government wants
that flexibility: it wants to leave the gate open so that
the big developments, the high-rise developments, can
take place around our state and around our suburbs.
Save Our Suburbs, a lobby group of residents
concerned about inappropriate development, has
indicated that one of the big concerns of residents and
developers is certainty in the planning system. The
group’s suggestion is that some — not all, but some —
aspects of planning schemes be made mandatory. I
think there is some merit in looking at that.
In my local area of the northern suburbs — which is
also represented by the Minister for Planning, although
you would not know it — we have had a number of
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applications come through, and I will cite one example.
There was an application to build eight units on two old
house blocks on Vermont Parade in Greensborough.
Local residents were quite upset because the proposal
was for a fairly intensive development on a relatively
small parcel of land in a residential area. The council
refused that application on a number of grounds. The
matter went to the Victorian Civil and Administrative
Tribunal. The VCAT member, Laurie Hewet, approved
the permit and justified the decision by citing all aspects
of the planning scheme except visitor parking, for
which under the planning scheme the applicant was
required to provide two spaces. Conveniently, the
VCAT member said, ‘This part of the planning scheme
we will leave to one side’.
I wrote to the Minister for Planning about that particular
application, asking him to consider the ramifications of
that sort of development in the suburbs of Melbourne,
in particular in his own electorate. Of course the
minister said VCAT was the right place for that sort of
decision to be made. We all agree on the process of the
planning system, but it is a great shame that the
Minister for Planning has not even bothered to take an
interest in the concerns of the many residents who live
around that development and whose streetscape is
going to be destroyed. He should walk down the
street — the developer’s financing mob is four or five
shops from his electorate office in Rosanna — have a
word with the developer and say, ‘This sort of
development is not appropriate’. We need to change the
system.
Then there is the proposed development at 1091 Plenty
Road that will sit on the edge of Bundoora Park, which
is a fantastic regional park in the northern suburbs that
is used by hundreds of thousands of people every year.
There is an application for a complex with five
residential towers, three of them 10 storeys high. I have
asked the minister to put that application on hold until
the council has the chance to finish some strategic work
for that area so that the application can be considered in
that context. Back on 6 June I raised that as an
adjournment matter for the minister, and I have not
heard anything back from the him.
It is obvious that we have a minister who, firstly, does
not care about residents in his own area; secondly, does
not care about overdevelopment in Melbourne; and,
thirdly, through this legislation wants to open the
floodgates so that he can keep residents in the dark, get
applications through and look after his developer mates.
We saw the fiasco down at Phillip Island, with Miley
Cyrus having to assume the role of protector of the
Victorian coastline. We will see that time and again
with those on the other side of the house. We know that
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the Liberals and Nationals cannot help themselves
when it comes to property development, and we will be
watching.
Mr CRISP (Mildura) — I rise to support the
Planning and Environment Amendment (VicSmart
Planning Assessment) Bill 2012. The main purpose of
the bill is to amend the Planning and Environment Act
1987 to introduce new assessment processes for
specified permit applications. The government has
recognised the need for a better planning system. We
need something that is easy to understand and has
sound outcomes. The permit process is difficult and one
size does not fit all. It is not simple, as people desire; in
fact it is complex.
At present, whether you have a simple application or a
complex application, it is handled in the same way.
Sometimes you do not know what will be required
before you start. That has been one of the complaints
echoed by people who have come into my office with
frustrations with the planning scheme. In many cases
you start off blindly heading down the track and all
these things keep arising. What the government wants
out of this is a system that clearly outlines what needs
to happen up-front.
VicSmart will allow straightforward low-impact
matters to be dealt with in a better way. Some things
that could be dealt with in a better way, examples of
which have been given in this house a number of times
already, include things like permit applications for front
fences, very simple extensions and pergolas. Once the
changes have been implemented it is expected that
these matters will be dealt with in weeks, not months.
About one-third of the applications lodged in Victoria
are for works with a value of less than $50 000.
VicSmart will assist with some of the applications.
Many have expressed the view that they would like to
have applications dealt with in 10 business days. It is
our aim that VicSmart will allow councils to do that.
Clear assessment criteria will be necessary. They are
not in the legislation and nor should they be. They will
be in regulations developed by local governments. I
think that is a key point. The criteria should not be
legislated for because that would simply make things
too rigid. All applications that do not meet the criteria
will need to go through the current process, which we
all know is extensive and rigorous, and therefore some
of the developments cited will not be subject to this
process, which is one of the issues raised by the
opposition. The assessment criteria will be key, and it
should be noted that they will include applications that
are exempt from public notice. That is important. You
do not need public notice for some of this stuff now, but
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if you just want to put a fence up or build a pergola
under which to spend your summer evenings, you
should not need to go through the whole process as if
you were building a skyscraper. That is one of the
requirements.
How will it work at the council level? I will quote from
the second-reading speech, because a couple of sections
in it are extremely important, and we need to get them
right. The second-reading speech says:
Because the assessment of an application in the new process
only involves deciding if a proposal meets the preset
standards, the assessment is a technical one. Clauses 4 and 8
of the bill, therefore, enable the chief executive officer (CEO)
of a council to be the responsible authority for applications for
that council in the new permit process. Although councils
already delegate certain decision-making powers to council
staff, this is not done consistently. Making the CEO the
responsible authority will ensure that decisions on
applications in the new permit process are made at the most
effective level across all councils. The CEO will be able to
delegate the assessment decision to a council officer suitably
skilled in the matters being assessed.

That is the crux of how this is going to work.
There are some other key clauses which go into some
of the details of just how this will work. Clause 4
amends section 13 of the act to clarify who is the
person responsible for doing this. Clause 8 applies the
conflict-of-interest provisions in the Local Government
Act 1989 to council CEOs, and I think that is
something we all understand only too well.
This is an important reform for Mildura. Mildura is a
vibrant rural city. Renovations, extensions and
additions are important to our local businesses. Mums
and dads want a simpler system. If they are applying for
a permit to build new front fence or extensions of the
type I have talked about, they just want to get on with
it. They do not want to go through a lot of painful
dealing with red tape, as if they were building the Taj
Mahal. I think councillors want a simpler system too, to
stop the exasperated phone calls from their constituents
over the complexities of the system. I am sure council
staff want a simpler system as well. All that was the
background to what we promised in our 2010 election
policy, which is now being delivered.
This bill will cut the red tape, and it will cut the time.
On that note, I think it is worth looking at some of the
times that we are currently talking about. Some
applications for minor boundary realignments are
taking months to get through. Again, our aim is to deal
with those in 10 days. Tree removal in heritage overlay
areas is something that in Victoria can take up to
45 days to get a permit for, and we would like to see
that happen more quickly. There are review processes
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for that, which have to be gone through by the applicant
and objector, but let us just get on with it. Applications
for alterations to heritage overlays can also take months
to be approved, and again we want to see those times
shortened. Of course we have discussed fences
extensively. Let us get on and let people get them built.
Is it any wonder that individuals, community groups,
our local councillors, peak bodies and businesses want
a change? Government is now moving to implement
this change, which should boost economic activity and
productivity in areas like Mildura. I wish the bill a
speedy passage.
Mr MADDEN (Essendon) — The bill contains a
quite extraordinary proposition by the government. It is
extraordinary because, to quote Albert Einstein, you do
not solve a problem using the same thinking that
created it, and that is what this bill does. In order to
reduce red tape and regulation the government has
introduced more red tape and more regulation to change
the planning system. If you want to work out what the
problem is in the planning system, you will find that it
is resourcing. The government has cut not only
140 staff from the Department of Planning and
Community Development but also $29.6 million from
its forward estimates, affecting the department’s ability
to administer this scheme.
The government has introduced a bill to provide
regulatory reform but there will be no-one in the
department to oversee it or deliver it. What is worse, it
will put pressure on councils to develop under the
framework but will not resource them further to enable
them to deliver it. As if that were not bad enough, the
planning minister is currently sitting on a fees review
report which has been on his desk for more than
two years. He is absolutely petrified of releasing it.
Mr Walsh interjected.
Mr MADDEN — No, it had not come to me, but I
was waiting for it and was eager to see what it would
say. He has it, but he is too scared to release it. This is
about smoke and mirrors, about saying, ‘Let us pretend
to reform the system when in actual fact we are not
reforming it’. When you do not invest in planning,
whether it be in relation to departmental staff or local
government, it comes back to haunt you. I refer to a
recent article in the Australian Financial Review, an
interview with the new president of the Victorian Civil
and Administrative Tribunal, Justice Greg Garde. He
obviously has all the credentials to be the head of
VCAT, and he points out very clearly where the
problems in VCAT lie in relation to the planning
system.
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It has already been stated that somewhere in the order
of 7 per cent of planning permits end up at VCAT. The
vast majority of these involve small projects, not
necessarily large ones. The article says:
Simple cases can take more than six months to be heard;
larger projects wait 10 months or longer.
More funding would reduce waiting times on hearings, and
Justice Garde has suggested a portion of application
fees — —

Mr Morris — On a point of order, Acting Speaker,
as reluctant as I am to interrupt the flow of the speech
of the member for Essendon, he is a mile away from the
bill. I ask you to bring him back to the bill. He is talking
about VCAT, he is not talking about planning.
The ACTING SPEAKER (Mr Weller) — Order! I
do not uphold the point of order, but I do remind the
member for Essendon that I am listening very closely.
Mr MADDEN — What Justice Garde does point
out is that while planning cases attract the most
attention at VCAT, they amounted to only 3873 cases
last year. The vast majority of cases at VCAT, which
obviously hold these planning cases up, were as
follows: last year VCAT heard 58 775 residential
tenancy cases; 10 898 guardianship cases; and almost
9000 civil claims. So the government is taking money
out of the planning system. It is not funding VCAT, but
it is saying that it is going to fix the system with
VicSmart. I will warn the government about VicSmart.
It is like the tradesman I organised to come to my house
many years ago. He called himself ‘Reliable’. That was
the name of his business. I rang him and — guess
what! — he never turned up. That is a bit like
VicSmart — this is anything but smart. I bet that if you
test anything that is called ‘smart’, it will not tend to
appear to be so in the long run.
What you have is a planning minister who is sitting on
the fees review report. He does not have a planning
strategy, so he has released all these reforms without
putting together a strategy. I have never heard of so
obvious a case in the planning system of putting the cart
before the horse. What is horrific about this legislation
is that the government does not define what those
classes of permits will be. That is the critical issue here.
While we have heard a lot of rhetoric from the other
side about carports and fences and all sorts of confab,
there is no guarantee in this legislation about what
comes in under that class of permit.
I suggest that government members go back to their
minister and find out what he intends to do. I reckon the
member for Mornington, if he went through the number
of planning applications received for each planning
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scheme in the planning permit activity annual report for
2010–11 — and I know that the most recent ones have
not been released — he would be absolutely horrified
by his party’s proposition, because the Mornington
Peninsula council has more than 3000 permit
applications every year, almost a thousand more than
the next municipality which is the Yarra Ranges, with
around 2000. This bill will take a big slab of planning
applications out of that 3000. The member for
Mornington might think that will fix things, but by
supporting this bill the member has automatically ruled
out third-party appeal rights for a fairly substantial part
of his community and for anybody in the future. Woe
betide the member for Mornington if the Mornington
Peninsula council no longer has to assess in the same
way or give people third-party appeal rights that they
might have once had.
I have suggested that backbenchers in marginal seats go
back to the planning permit activity statistics and find
out in which municipalities the highest number of
planning permit activity applications take place. Within
the top five you have the Mornington Peninsula, Yarra
Ranges, Boroondara and Stonnington. I suggest that the
government’s backbenchers talk to the planning
minister and ensure that they get the guarantees about
the rhetoric they have talked about today, because they
will not get the opportunity after the next election.
The bill represents the government saying, ‘Trust me,
because I will fix things’. It will be done by classes of
permits, but we know that the government has form
when it comes to this stuff. Generally the planning
system is pretty good, but every time somebody comes
to you they want to recalibrate the planning system, and
every time you do that through reforms somebody loses
out. What you are doing in this instance is recalibrating
the planning system in favour of those who want to
pursue development through classes of permits that will
neuter the rights of a whole lot of people who had
third-party appeal rights. They will be the mums and
dads, the people with the houses who want to protect
their amenity.
The government is prepared to sacrifice their amenity
for a few developers who have been in the
government’s ear and for whom the government wants
to do favours. We have already seen that form — the
party that yells loudest to this government gets the most
support, as we have seen down at Phillip Island.
Government backbenchers should remind the minister
that while he has intervention powers, he only has the
power to intervene once. He cannot intervene half a
dozen times like this minister has sought to do, because
if you do, you end up in the court, which is where this
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minister will find himself. He will find himself in the
court defending his decision.
I look forward to the minister presenting himself before
the court and having to explain himself. However, I half
suspect, in terms of those civil proceedings, that he will
not have to do that, because he will pay out. The
government will pay out to protect its backside because
it is so exposed when it comes to this series of
interventions, just as the minister felt he had to
intervene down at Phillip Island. The bill is an absolute
contradiction in terms. It shows where the emphasis of
the government lies, and government members will
come to rue the day they ever introduced the bill.
Ms WREFORD (Mordialloc) — I rise to support
the Planning and Environment Amendment (VicSmart
Planning Assessment) Bill 2012. We clearly need
common-sense reforms that add certainty and clarity to
our planning system. Good planning policy is very
important, certainly in my electorate. A high level of
frustration exists with the current planning time frames.
It was very interesting to listen to the very lively
contribution of the previous Minister for Planning, the
member for Essendon, who is clearly very passionate
about the topic even though he frequently went off it. In
his time as planning minister we did not see good
reform. That is part of the problem. When Labor was in
power it added to red tape rather than get rid of it. I
think that is very significant. The previous planning
minister will always be known for sham consultations; I
do not think that is necessarily a good legacy.
One of the issues we face in Victoria which the
previous Labor government failed to address is a
shortage of town planners. We have a statewide
shortage of town planners. Instead of funding planning
courses, the previous Labor government funded
personal training courses. We need more town
planners, and that is one thing which has led to some of
the delays in the planning system. There is a high level
of frustration both in the community and among
developers. I know this for a fact from my many years
in local government and 12 months as chair of a
planning committee. People are passionate about
planning. They get worked up about it in local
government. It can cause lots of problems for
communities but sometimes it can bring communities
together.
I will give the house some examples from my
electorate. I get a lot of people coming into my office to
talk about planning issues. For example, one of my
residents, Frank from Cheltenham, is frustrated because
he is still waiting for a planning permit for a shed.
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Across Victoria there is an average waiting time of
47 days for a fence permit. That is just ridiculous. I
have had some developers — and I will not name
them — who tell me of their frustration because they
are still waiting on the outcome of their applications. It
could be about a unit development. Even those who
object to a development are frustrated and stressed out
because the council has still not made a decision about
a planning application. The whole point of streamlining
the system is to help planning applications go through
quickly.
The problem we face has two aspects. First of all, we
have too few planners, and secondly, there is too much
work in assessing each application. That second aspect
is being addressed by this bill. It seems ridiculous that
an application for a garden shed or a fence has to go
through almost the same process as a new house. It
might be different if you were going to put up a barn,
but it should be a straightforward process for a garden
shed. We need to simplify the process for very
straightforward applications so they can be dealt with
more quickly. That means we will use less resources to
deal with them, thus leaving more resources to deal
with those complex applications which cause the
community the most angst. That is exactly what
VicSmart does.
This government is committed to improving the
planning system so that it is efficient, easy to
understand and delivers good planning outcomes. We
want to make Victoria a prosperous and livable place to
be. Improving the planning system will certainly help to
do that. VicSmart will essentially do two things: firstly,
it will allow councils to treat low-impact planning
applications differently to high-impact ones, and
secondly, it will give applicants for simple and
straightforward applications clearer guidelines on the
standards they need to meet. It will cut red tape, save
time, eliminate many of the delays and provide more
certainty. It will allow households and businesses to get
on with straightforward low-impact and sensible
improvements. Once the VicSmart system is
implemented such decisions will take weeks rather than
months.
Currently there are about 57 000 planning applications
lodged in Victoria each year, and 37 per cent of those
applications are for projects that cost less than $50 000.
On average they take about 55 days to be assessed.
Certainly in the city of Kingston, where my office is, it
feels like it takes longer. Can you imagine if these
applications came down — the simple ones, that is —
to 10 business days? Much more time could then be put
into those complex applications, which will be great for
productivity, job creation and many other things.
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This bill amends the Planning and Environment Act
1987 to enable planning schemes to cater for the new
process. The types of straightforward applications that
qualify will be outlined in the planning schemes.
Consultation with councils has been under way for
some time and will continue. The planning scheme
changes will allow councils, the community and
applicants to know in advance how these applications
will be handled. All other permit applications will
follow the same structure they do now but they should
be dealt with more quickly because there will be more
resources for them. I know of a builder in Mordialloc
who would be happy to hear that. Because of the slow
economy he has had to put off staff while waiting for
planning applications to be determined. He just wants
an answer to his applications, and he is still waiting, so
that is really difficult.
Contrary to claims by those opposite — particularly in
a flyer that was sent to people in parts of my
electorate — this process will not allow multistorey
developments to be fast-tracked, will not allow a flood
of inappropriate development and will not allow
unrestrained development, and there will be no loss of
having a say on planning at the local council level.
I note that Labor referred in that flyer to VicSmart as
code assessed in that flyer. Multistorey developments,
significant construction and so on will go through
exactly the same process that they go through now —
but more quickly, because planners will not be so
bogged down on minor applications. In effect the new,
fairer criteria for low-impact applications will allow
applicants to know exactly what they have to apply for,
for instance, to replace a fence. The approval process
for a case like that will go from an average of 47 days
to 10 days. I would like to know how that can be bad; I
do not see any way it could be.
The existing 60-day time limit will remain for most
applications; only for the ones that fit the new criteria
might the time be reduced to ensure that they are dealt
with quickly. That is common sense. One of the bill’s
amendments changes section 6 of the principal act so
that different procedures in the planning scheme can be
used on certain low-impact applications. It also alters
section 49 so that both high and low-impact
applications are recorded on one public register. It
carries through on the changes to section 6 so that a
request for further information will still work. It makes
changes such that low-impact applications are exempt
from some of the procedures that are still required for
high-impact applications. It makes the council CEO the
responsible authority for the new applications,
essentially to allow the CEO to delegate authority on
decisions to qualified planning staff, and ensures that
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conflict-of-interest provisions apply to the responsible
authority.
It is all about good planning policy and an efficient
system. VicSmart simplifies the processes for
applications for developments like sheds and fences. It
gets things moving — 10 days is a great improvement.
The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.
Ms GREEN (Yan Yean) — It gives me great
pleasure to join the debate on the Planning and
Environment Amendment (VicSmart Planning
Assessment) Bill 2012. As mentioned by other
members from this side of the house who have spoken
before me, I indicate that Labor is opposed to this bill.
We should be afraid — very afraid — because anything
that is called ‘smart’ or ‘fair’ needs to be treated with a
great deal of scepticism.
I will confine the majority of my comments in relation
to the concerns of my community about the proposed
planning changes put before this house to those that
will change the landscape of huge parts of the Yan
Yean electorate. I have spoken with a great deal of
sadness on many occasions in this place about the
119 people who lost their lives as a result of the
Kilmore fires on Black Saturday. Fire travelled from
Wandong to Kinglake in under 4 hours. It took many
buildings and many lives in that short period of time.
We heard numerous experts, such as Kevin Tolhurst
from the University of Melbourne, give evidence before
the very comprehensive bushfires royal commission.
Many members in this place have rightly quoted
Dr Tolhurst in relation to his expertise in these matters.
The now Minister for Environment and Climate
Change, as the member for Warrandyte in 2010, said:
… over 600 came to a meeting to listen to bushfire expert
Dr Kevin Tolhurst, and in May last year almost 300 met to
discuss and put together a submission from the community to
the royal commission.

The minister for environment holds Dr Tolhurst in high
regard, as do I. On 1 September 2010, the member for
Rodney also referred in this place to evidence tendered
by bushfire expert Dr Kevin Tolhurst and referred to
him as an expert of note.
The now Minister for Ports, as member for South-West
Coast in 2003, said:
You get eminent people like Dr Kevin Tolhurst …
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So Dr Tolhurst is referred to as an expert. On 30 July
2008 another great green wedge supporter, like I am,
the member for Evelyn, said:
Experts such as Kevin Tolhurst gave freely of their time.

She was talking about the period following those
terrible fires. I would hope that those members of the
government would counsel the Minister for Planning on
the error of his ways in relation to these proposals
before the house — this is a serious concern — and that
he would listen to experts like Dr Kevin Tolhurst. In an
article in the Herald Sun of 7 September headed ‘Fire
threat for fringe — new planning laws put suburbs at
risk, says expert’, it states:
Thousands of people would be exposed to deadly fires in
Melbourne’s urban fringe under new state planning laws, said
the man who developed a new fire mapping system in the
wake of Black Saturday.
Professor Kevin Tolhurst said the government’s push to allow
greater commercial development — including retail and
tourism businesses — in green wedge bushland on the city’s
fringe was a plan for disaster.

The article further reports the comments of another
member of the government:
Planning minister Matthew Guy dismissed Professor
Tolhurst’s concerns as a political argument from ‘another
academic’ opposed to green wedge changes.

I implore the Minister for Planning to reconsider the
impact of these changes on the suburbs and localities
that he and I both represent. I solemnly plead with the
minister.
Mr Morris — On a point of order on relevance,
Acting Speaker, the member is referring to a series of
draft zones which have absolutely nothing to do with
this bill. This bill is about VicSmart and the assessment
model. It has nothing to do with zones and nothing to
do with the green wedge, and I ask that you bring her
back to the bill.
The ACTING SPEAKER (Mr Languiller) —
Order! I do not uphold the point of order because there
has been wide-ranging debate on both sides of the
house, but I call on the member to return to the bill.
Ms GREEN — The changes will impact on areas
inside the urban growth boundary such as Warrandyte
and North Warrandyte, which the Minister for
Environment and Climate Change and I both have the
privilege of representing. Currently 7855 people live in
that area, which is surrounded by state parks. On
21 February 2010 an article by Michael Bachelard
appeared in the Sunday Age under the headline ‘Line of
fire: the towns at greatest risk’. Warrandyte and North
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Warrandyte are inside the urban growth boundary, and
they are at huge risk with the code assess changes
proposed by the minister. The article again quotes
Dr Tolhurst and states:
The ridge-top towns of the Dandenong ranges, including
Kalorama, Mount Dandenong, Ferny Creek, Selby and
Belgrave, with a permanent population of 12 000 are also in
serious danger … as is the bush-like suburb of Warrandyte.

To return to my earlier point, I plead with the Minister
for Planning and the Minister for Environment and
Climate Change to re-examine these changes to ensure
that this Parliament and this government are not
condemning the people who already live in those
communities and those who would be moving into
those communities in greater numbers at greater
densities. I urge them to reconsider this. Whether it is
Kevin Tolhurst or Michael Buxton, expert after expert
across the board is saying that this is not good — that
is, to move thousands of people into areas of high
bushfire danger. The Minister for Environment and
Climate Change, the member for Warrandyte, has
campaigned since he entered this place in 2006 about
the dangers of the proposed bridge over the Yarra River
and what it would mean in the event of a bushfire. I
plead with the Minister for Planning, who
represents — —
Mr Walsh interjected.
Mr Foley — On a point of order, Acting Speaker, I
ask the minister at the table to withdraw his personal
comment directed at me.
The ACTING SPEAKER (Mr Languiller) —
Order! The Chair did not hear the comment, but I call
on the Minister for Agriculture and Food Security to
withdraw.
Mr Walsh — On the point of order, Acting Speaker,
if the member for Albert Park is offended by being
called a hypocrite, I withdraw.
Ms GREEN — On the point of order, Acting
Speaker, the minister should know that he is required to
apologise unreservedly and without qualification.
The ACTING SPEAKER (Mr Languiller) —
Order! I call on the minister to apologise appropriately.
Mr Walsh — I withdraw.
Ms GREEN — Returning to the Planning and
Environment Amendment (VicSmart Planning
Assessment) Bill, I ask that the Minister for Planning
and the Minister for Environment and Climate Change,
who represent Warrandyte and North Warrandyte in
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particular, reconsider what the impact of increased
densities within the urban growth boundary in those
suburbs would mean with additional population in these
areas. I am opposed to this. I will remain opposed to it,
and I support my community in its opposition to it.

Frankston rail line would have been overrun by huge
developments. But guess what? Our Minister for
Planning came in. He said that that policy would result
in inappropriate development along every bus, train and
tram route, and he overturned it.

The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.

I would like to quote now from a media release dated
13 December 2010 in which the Minister for Planning
was quoted as having said:

Mrs BAUER (Carrum) — I rise to speak in support
of the Planning and Environment Amendment
(VicSmart Planning Assessment) Bill 2012. As we
have heard from the minister, amendments will be
made to existing planning and environment legislation,
and I would like to commend the minister for his
approach to this bill. Certainly it is good legislation. It
provides certainty to minor planning matters. These are
minor changes to properties and the changes will result
in a much simpler system. Planning is an important
issue in my electorate, and as the member for Carrum I
engage regularly with constituents about planning
matters.
I am pleased to see that the coalition government is
being proactive when it comes to planning. We have a
vision for Victoria with common-sense reforms.
Planning is essential in our communities. We need to
get it right, and I commend our government for
simplifying the process through VicSmart. Many
constituents and local businesses have voiced concerns
regarding current planning processes. They tell me that
the current planning process is overburdened, that it is
confusing, that it is constrained by red tape and that it
takes a lengthy period for simple applications to be
processed. One of our commitments heading into the
election was to look at a reduction in red tape of 25 per
cent, and this covers part of that commitment.
Constituents who have lodged planning applications to
council — for example, to build a deck in their
backyard or to replace a fence — have been frustrated
by lengthy processes that they have to endure. We hear
those opposite scaremongering. It sounds as though the
sky is going to fall in and our communities are going to
be overrun by developments, with a flood of
development applications coming in.
In talking about scaremongering, I would like to touch
on something that happened as soon as we came into
government in relation to planning rule VC71. As a
coalition government we overturned planning rules
under the former government that were to allow
high-density development in our communities. We are
talking about high-density development along all public
transport corridors — that is, along bus lines, tramlines
and train lines — so that all the way down the

Overturning Labor’s planning law changes shows that the
Baillieu government is acting swiftly to protect Melbourne’s
amenity and livability from 11 years of Labor’s arrogance and
incompetence.

There we go. This is one example of how we have
overturned inappropriate development.
Honourable members interjecting.
The ACTING SPEAKER (Mr Languiller) —
Order! The member for Carrum does not require the
assistance of government members or of the opposition.
Mrs BAUER — I can see opposition members are
alarmed at the concept I have just raised, but in light of
our planning minister overturning those changes I am
very proud of the coalition’s commitment to our
community and to implementing responsible planning
measures.
We have heard from opposition members that there has
been no consultation on the assessment process.
However, an advisory committee was established, the
Victorian Ministerial Planning System Advisory
Committee, which was composed of six members and
was chaired by planning consultant Geoff Underwood.
The committee was formed to provide advice on ways
of improving the planning system, including the
legislative base, the structure of planning schemes,
encompassing the structure of state and local policy
provisions, as well as regulations under the Planning
and Environment Act 1987.
Following a thorough investigation, the committee
prepared a report which contained 67 preliminary
findings across a range of planning areas, including the
leadership of planning in Victoria, the architecture and
structure of the planning system, and the administration
of the planning system and planning processes. What
we have before us has been well thought out and
responds to the recommendations made in the
committee’s report.
Speaking of scaremongering, we have had Labor
material circulating within my electorate of Carrum
which claims that VicSmart will apply to all permit
applications. This is not the case. I am delighted to
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inform the opposition that the VicSmart material that
was sent throughout the Carrum electorate also arrived
in neighbouring electorates. The Labor Party obviously
does not know the areas that I cover in my electorate,
including the city of Frankston. The material for the
Carrum electorate was circulating all the way down the
peninsula. It provided a good opportunity to talk about
how Labor should look at the boundaries and work out
exactly which areas we represent.
I have had people ringing me from Mornington and from
Carrum Downs saying they had received the information
about VicSmart in their letterboxes and that they were not
aware they were in the Carrum electorate. I said, ‘No, the
opposition does not know where the boundaries are’. I
have had to reassure constituents that VicSmart will apply
to straightforward low-impact — —
Mr Foley interjected.
The ACTING SPEAKER (Mr Languiller) —
Order! The member for Albert Park should save his
energy for his contribution. He will be the next to get
the call.
Mrs BAUER — It will apply to only those 10 per
cent of planning permits which are straightforward and
low impact. This will equate to, for example, the 1998
City of Kingston building permits that were issued in
2010–11, and there were 2317 City of Frankston
building permits issued in the same year. More
complex permit applications such as those for
apartments and townhouse developments will not be
covered by VicSmart, so there is no cause for alarm
there.
My electorate includes the City of Kingston and the
City of Frankston. This new legislation will support the
councils’ planning departments and will free up their
resources, which will allow them to concentrate on
more complex permit applications. At this point I want
to say how well our councils engage with constituents.
Often it is a tough job because people are concerned
about the length of time the process takes — for
example, we have heard that it takes 47 days for a fence
application to be approved. But this is one way we are
supporting councils. The bill will reduce the red tape at
a council level and will represent savings to our
constituents, who are paying rates and have to pay for
the council officers. It will equate to a good saving for
them.
I was a councillor with the City of Kingston for several
years, and planning was a very big issue. I saw
firsthand the volume of simple planning applications
received, and these would often take a long period of

4117

time to turn around. Not only have I spoken to my local
community about this new process but I have also
spoken to councils and to local builders. They feel well
supported and are positive about the changes, because
we are assisting by reducing red tape and allowing them
to get on with the job.
The Property Council of Australia has said it is positive
about this process, and it strongly supports reform. So
does the Master Builders Association of Victoria. This
is not a dodgy little builder; it is the Master Builders
Association of Victoria. The association is positive
about the new assessment process. It is reported in the
parliamentary library research brief on the bill as
having said that the bill will reduce red tape for builders
and ensure speedier assessments of minor, low-impact
planning applications. The association believes that we
are a government that is true to its word. It is not worth
worrying about whether the sky will fall; it will not.
There are processes in place. Councils are supportive of
the reform. My community has said to me that it is
supportive, and local builders are as well.
In conclusion, we are focused on improving the
planning processes in Victoria, and VicSmart will
effectively achieve this. I commend the bill to the
house.
Mr McGUIRE (Broadmeadows) — Property
development rouses the Baillieu coalition government
more than any other vision for Victoria, including a
jobs strategy or economic reform of state significance.
In this context I rise to make a contribution in the public
interest to the debate on the Planning and Environment
Amendment (VicSmart Planning Assessment) Bill
2012. Under the firm running the biggest franchise for
land, money and influence in Victoria, Baillieu-Guy,
communities increasingly have no say and property
developers few limits. The VicSmart bill underscores
this strategy. The Minister for Planning pitched these
reforms under the motherhood banner: cutting
bureaucratic red tape and increasing efficiency.
Scrutiny reveals a different story, a potential
let-it-rip aspect of the bill that is unnerving more and
more Victorians as they come to understand its
ramifications.
The minister claims the new system will only apply to
low-impact developments like pergolas and fences. If
this was the intention of the legislation, that could have
been easily fixed and defined. VicSmart required height
and density limits. This would provide the balanced
strategy required. Therefore it beggars belief that the
coalition did not deliver comfort for residents and
certainty to property developers. Instead the legislation
contains no restrictions on what developments will be
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subject to VicSmart. The lack of height and density
limits reveals the critical flaw in this legislation. There
is not even a requirement for notification, and this goes
to another critical part of our democratic process.
I support economic growth, cutting red tape and
property development in a considered, balanced way,
but not when the need for notification and hard-won
third-party appeal rights have been wiped out. No
warning, no say, no right of appeal is not good enough
when there is no limit in place. That is the critical
proposition. In the name of streamlining, this bill
further centralises power and decision making in the
minister’s office.
The government has indicated that the VicSmart
process will apply to some 5 to 10 per cent of planning
permits and will be limited to matters such as minor
boundary alignments and subdivisions, fences and
alterations to heritage overlays. However, there is
nothing in the bill to prevent either the government or
individual councils from extending the ‘class of
permits’ beyond the minister’s promised pergolas and
back fences to much larger applications. This is a
critical omission. It could have significant implications,
ensuring that permits could be granted without regard
for Victoria’s planning objectives, community views,
the views of referral authorities, broader regional
strategies or the economic or social effects of
development. It could also limit the considerations of
the Victorian Civil and Administrative Tribunal in
planning disputes.
With this bill the coalition and the Let’s Make A Deal
Minister are essentially saying, ‘Trust us, we’re the
government’. Increasingly this is becoming an area of
dispute and contention within the community.
Particular questions concern the coalition’s relationship
with developers and the lack of rights for families and
communities and how we achieve development, growth
and get the economic imperative we want as well as the
balance between the environment and the needs and
wants of families and communities. I have raised
serious concerns that a number of government
amendments, including the favour bank, could open the
door to potential corruption, yet have received only
petulant responses or personal attacks from the Minister
for Planning, Matthew Guy. These are real concerns
raised with me by leaders across the community and
they deserve a genuine answer.
Associate Professor Dr Ken Coghill, the director of the
Monash Governance Research Unit at Monash
University, has argued that:
Any exercise of discretion by a minister creates the
opportunity for impropriety or more serious corruption.
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There would be an enormous financial incentive for a
property developer to offer an inducement directly to the
minister or governing party. A 10 per cent secret commission
of $50 000 value (cash or gift) would be a small price to pay
but would be disproportionately valuable to a recipient
individual or political party.

But this government is desperate to avoid scrutiny and
accountability. Even when questioned directly about the
reverse Robin Hood tactic of ripping $14.7 million out
of Broadmeadows to redistribute those funds to more
prosperous areas, the minister responded that:
(1) The government has not yet determined which sites will
benefit from the reallocation of unspent project funds
from the Broadmeadows government services building
project.
(2) The basis of selection will be adherence to government
priorities and the most beneficial urban renewal
outcomes.

The response was an absolute disgrace from an upper
house member elected to represent the people of
Broadmeadows, the Minister for Planning, Matthew
Guy. He believes that $14.7 million for a government
services building in Broadmeadows — a catalyst
project that would stimulate private commercial
development — would not be beneficial to the area he
represents. It means he does not understand the history
of the area and the need for such government services
to be provided. Trying to get these sorts of buildings
and services delivered in the area goes back over half a
century. I ask him to reconsider that view and join with
the community so that we can get the best value-added
proposition for the community. This can be done across
the different tiers of government and with the
community. I ask him to reverse his proposition of
taking things in house and limiting the council’s powers
and the involvement of the local community.
In summary, the fundamental principles for planning in
this state have been established for a long time. The
broad planning framework is the responsibility of the
state government. Councils implement the rights and
third-party appeal rights mean there is transparency and
accountability. These principles are clearly eroded by
this bill, and for that reason and the others I have
outlined we will be opposing the bill.
Ms RYALL (Mitcham) — I am pleased to rise to
speak in the debate on the Planning and Environment
Amendment (VicSmart Planning Assessment) Bill
2012. This bill puts in place another election
commitment. Its purpose is to amend the Planning and
Environment Act 1987 to introduce a new process for
specified permit applications, and for other purposes.
Once again, we are looking at simplifying, streamlining
and making straightforward the system for small,
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low-impact permit applications. This bill is about
getting rid of the frustration, waiting and wasted time
for small permit applications. The new system is for
simple changes via renovations, to make sure we match
the process with the type of application — that is, small
should not be the same as complex. This bill is about a
streamlined process for small permit applications,
rather than having a complex process for every single
application, whether it be small or large.
A low-impact permit application should have a fairly
straightforward and quick result. It should not take
47-odd days of waiting for the assessment of a
low-impact permit application that meets the
compliance obligations of that application. The bill
reduces costs and complexity and streamlines the
process so that the permit application also costs less.
With less frustration and more certainty for households,
councils can concentrate on complex planning
applications. As has been mentioned, the bill reduces
and slashes red tape. It provides the potential to deal
with approximately 10 per cent of permit activity,
representing more than 5000 permit applications a year
and, as I said, will significantly reduce the assessment
time.
People applying for permits will know up-front what
standards they are required to meet. Residents and
families in the electorate of Mitcham and in the wider
municipality of Whitehorse should not have to wait
months and months for short applications to be
assessed. There was one instance where a fairly
straightforward application to build a fence ended up
taking almost one year to be assessed. This is absolutely
not appropriate for someone who wants something that
is straightforward and which complies with their
obligations under the planning requirements.
The new process will apply to a range of different
permit applications. It is about fixing the problems of
the past, making it easier for Victorians to get on with
fixing their homes and for businesses to get on with
doing their jobs instead of being unnecessarily tied up
with red tape. This is what Victorians want. They want
to get on with things and not be restricted by red tape,
particularly when they want to do something small to
their home. Currently they are required to wait a couple
of months to be able to do that. The Victorian Planning
System Ministerial Advisory Committee found that the
community and other stakeholders are fed up with
delays in the planning system and with having to go
through a complex process for very simple applications.
There has been much misinformation and
scaremongering by Labor in relation to this bill. Back in
May, before any legislation was introduced to
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Parliament, Mr Tee, a member for Eastern Metropolitan
Region in the other place, decided to fabricate a fantasy
that this government would introduce the former Labor
government’s 2006 planning policy. Mr Tee put out a
media release in which he said, ‘VicSmart will rob
people of their right to protect the value of their home
and lifestyles’. He said that VicSmart will strip away
the rights of residents and there will be no height or
density limits. He said that the first time a resident
might know about a multistorey development could be
when a bulldozer arrives and that they will have no
right to appeal to the Victorian Civil and Administrative
Tribunal (VCAT). He called it ‘an outrageous attack’.
I will tell you what is outrageous — that Mr Tee and
the Labor Party have concocted this fantasy for their
own political purposes. They have substituted wording
referring to the VicSmart process with wording
referring to Labor’s own code assess process of 2006.
At that time Mr Tee was a ministerial adviser to the
then Minister for Planning, Rob Hulls. It was Labor’s
policy that actually proposed the stripping away of the
rights of residents in relation to multistorey buildings
along major roads. The reason I know this is that
Mr Tee circulated a petition in May, one month before
VicSmart had even been mentioned, which states:
Developers that meet the ‘code assess’ standards will be
fast-tracked for multistorey developments and local residents
will have no warning, no say and no right to go to VCAT.

That petition was circulated in May, but it was not until
June that the VicSmart legislation was introduced into
Parliament. The petition refers to new code assess laws
under which developers that meet the code assess
standards will be fast-tracked.
On the website of the Leader of the Opposition there is
a media release dated 20 June, one day after VicSmart
was introduced to Parliament, which states:
Mr Tee said thousands of Victorians had signed petitions
calling on the Baillieu government to abandon VicSmart.

That is wrong. The legislation had only been introduced
the day before. How could thousands of people sign a
petition against VicSmart when it had only been
introduced to Parliament the day before? The petition
that people signed did not mention VicSmart at all, yet
the press release issued one day later says thousands of
people had signed a petition against VicSmart. After
VicSmart was introduced the petition website was
suddenly changed as well. It had mentioned ‘code
assess’, which was Labor’s policy and what it
anticipated would be introduced to Parliament, but that
reference was changed to ‘VicSmart’. What people
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thought they were petitioning against was not what they
were actually petitioning against.
What we have is a fraud of a petition about a planning
system which was never introduced which was based
on Labor’s 2006 policy, and a fraud of a media release
that says that in less than one day Labor had collected
thousands of signatures petitioning against VicSmart,
which was not even mentioned in the petition that was
circulated in May. It is a false petition with signatures
collected under false pretences designed to scare and
mislead residents in the electorate of Mitcham and to
collect their details — a complete fraud.
People were not told they were objecting to VicSmart
but the rubbish and misinformation that Mr Tee had on
his petition. Yes, this smells fishy — you bet. It is
misleading and deceptive at the least. To clearly
demonstrate this, I refer to Mr Tee’s statement that a
building could be demolished and another built in its
place under VicSmart. This is completely and utterly
false. If I went to my constituents and asked them if
they knew they had signed a petition against VicSmart,
they would say no, because nowhere on that petition
does it mention VicSmart.
VicSmart creates a system for dealing with small,
low-impact household-related permit applications.
Considering the enormous number of such applications,
those opposite should be pleased — and I expect their
constituents would be pleased — that these modest,
small applications will be processed in less time rather
than sitting around taking forever. Despite Labor’s
carry-on, the VicSmart changes will not apply to
large-scale, high-rise, high-density developments, as
Labor incorrectly asserts. These types of developments
will still need to go through the normal planning
process for complex applications.
Opposition members do not understand improvement,
do not want improvement and think everything should
stay the same even though Victorians want
improvements. Victorians want small-scale permits to
be dealt with efficiently, and that is what the bill
delivers. I am pleased for the residents in my electorate
that their applications will be dealt with in a timely
manner. Applications for small fences, small changes or
things like the removal of a tree should not take months
to be processed. I am pleased for my constituents that
they will have an efficient process. I say to the minister,
‘Well done on the bill’, and I commend the bill to the
house.
Mr PALLAS (Tarneit) — In rising to speak on this
bill, I feel challenged by the contribution of the member
for Essendon, which opened with a quote from Albert
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Einstein. I too would like to draw on a quote from
Albert Einstein. He said, ‘If you can’t explain it to a
six-year-old, you don’t understand it yourself’.
We have heard many contributions to the
second-reading debate today that have strayed far from
the reality of what the bill seeks to do. We have heard
speaker after speaker on the government side talk to us
about the simplicity that the bill will bring to the
planning permit process. People should be wary of
governments offering simplicity to the community at
the same time as they take away rights, because it
means that the community’s rights — the rights of the
people — to preserve what they value or believe to be
theirs are ultimately put at risk.
What is at stake is our built history — our heritage —
and the look, livability and feel of our suburbs. Simply
taking away rights, however this is expressed and even
if the objective is claimed to be simplification, will
come at a cost to the community. To put it another way,
every solution to every problem is simple; it is the
distance between the two where the mystery lies. It is
that distance, that circumvention of common sense, that
this bill stands accused of. What we are looking at here
is a bill which provides that planning permits are
required for everything from modest renovations or
extensions, whether it be fences or other smaller
structures, to what could ultimately be major
renovations and multistorey developments.
We know and have heard from a number of speakers on
this side of the chamber that there are something like
55 000 permit applications approved each year. That
number should cause some level of concern if they are
not dealt with fairly and effectively, and it is the
transparency of the system that matters most because
you cannot preserve what you cannot keep track of. The
bill effectively provides for classes of permits that can
be created via a planning scheme amendment. A
planning scheme amendment can originate from a
council or from a minister, and we know from the terms
of the bill that there is no limit to or of a class of permit
anywhere in the legislation; it could be limited to a
20-storey building in a residential street. As speaker
after speaker on this side have said, the silence of the
legislation on giving an appreciation of what constitutes
a class of permit is a matter of grave concern.
It has been said that all politics is local, and this is an
issue that will create confusion and concern, all at the
altar of simplicity. When people say, ‘We are trying to
simplify things by taking away your rights’, we know
exactly what that means; it means they are saying, ‘We
are trying to steamroll you as we proceed to implement
our own agenda’. We are effectively seeing a
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department that is charged with responsibility of
overseeing the performance of local government and
the planning system more generally — the Department
of Planning and Community Development — having
its budget cut by $29.6 million. You cannot get scrutiny
if you do not have scrutineers. Essentially we have a
vague piece of legislation with a vague explanation of
what constitutes a class of permit, and we have no
capacity to adequately oversee and protect the
community in this regard.
Whilst Albert Einstein might have thought it is not
simple if you cannot explain it to a six-year-old, I prefer
to see this legislation as something Groucho Marx
would have seen much more value in. He would say,
‘A child of five could understand this legislation; go
fetch a child of five’. That is what is wrong with it: the
simplicity is so simplistic that it has lost the basic virtue
and value of its objective, and that is the protection of
individual rights and the protection of communities
concerned about their amenity and ultimately where
that amenity will best be protected.
In my local government area, Wyndham, unlike in that
of the member for Mornington, we do not have over
3000 planning applications on average a year.
However, we have a community that is growing at an
enormous rate; we have a community that is growing
by the population of Benalla every year. Believe me,
when you have that sort of concentration of people
moving in people get concerned about their amenity.
They get concerned about their rights and their right to
express a view in the full knowledge of what is
happening in and around their households. These rights
are being taken away. In taking them away what we are
effectively doing is sacrificing at the altar of efficiency
the right to transparency — the right for people to
know, to be concerned and to express their concerns.
When we silence that sort of criticism all we do is
create an undercurrent of concern, opposition and
frustration, and ultimately we undermine the very thing
we are trying to facilitate, which is an open and
inclusive community — one that is supportive of
development in and around its area. While it might be
irritating — and I can understand the frustration of
developers about the fact that there are people who take
exception to developments that developers see as being
relatively simple — that is why we have tribunals.
Their job is to assess those matters. Their job is to make
a judgement call.
In my area, while we have 12 500 people moving into
the community every year, there are only
1100 planning applications lodged — effectively about
a third of the number lodged in the member for
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Mornington’s community. What we are seeing,
therefore, is a greater bulking up of those applications.
We are talking about broadacre development, and we
are ultimately talking about the nature of the
community that we are creating. These are not little
planning applications; these are planning applications
commensurate with what a suburb or a community or a
block would look like. People should have the right to
express their concerns, because if they do not have
those rights, ultimately our communities will be the
poorer for it. They will be poorer not just because these
people feel frustrated about their right to express a view
about what is happening in and around their households
and what is impacting upon their quiet enjoyment of
their asset but because these people have a right to
express their view because we live in a democracy.
Possession of rights should not be simply extinguished
at the altar of efficiency.
Sometimes democracy is not the most efficient
system — I think it was Winston Churchill who said
that — but of course it is the price we pay for our
liberty. That is why small communities effectively have
the right to band together to express their views and
concerns. As the minister at the table has said, ‘You
have a right to express a concern about a garage. If that
garage builds over a right of way and your access to
your facility, you should have that right’. However, we
do not know what the entire content of the problem
might be, and therein lies the problem. Because the
minister has silenced people in a job lot, he has
effectively done a job on the lot of them. That is
essentially where this falls down, because in a
community where people have rights they also have the
right to express their concerns, and that is not what this
bill does. It alters at the altar of efficiency what is more
important to people, and that is their right to stand up
for themselves and be heard.
The ACTING SPEAKER (Mr Languiller) —
Order! The member’s time has expired.
Debate adjourned on motion of Mr BATTIN
(Gembrook).
Debate adjourned until later this day.

RETAIL LEASES AMENDMENT BILL 2012
Statement of compatibility
Ms ASHER (Minister for Innovation, Services and
Small Business) tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
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In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Retail Leases
Amendment Bill 2012.
In my opinion, the Retail Leases Amendment Bill 2012, as
introduced to the Legislative Assembly, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
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The obligation was introduced to provide the small
business commissioner with the capacity to contact
Victorian retail landlords and tenants. However, the
contact information stored in the register is incomplete
and inaccurate. Further, more effective means of
communicating with landlords and tenants have
emerged over the last decade due to the proliferation of
the internet.

Overview of bill
The main purpose of the bill is to repeal section 25 of the
Retail Leases Act 2003 and remove the requirement for a
landlord of a retail premises to notify the small business
commissioner of certain details of a new or renewed retail
lease within 14 days of signing the lease.
The bill also makes some modest amendments to the act to
further clarify the meaning and operation of the legislation.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill does not engage the charter act because it does not
raise any human rights issues.
Conclusion
I consider that the bill is compatible with the charter act
because it does not raise any human rights issues.
The Hon. Louise Asher, MP
Minister for Innovation, Services and Small Business

Second reading
Ms ASHER (Minister for Innovation, Services and
Small Business) — I move:
That this bill be now read a second time.

The Retail Leases Amendment Bill 2012 will repeal
section 25 of the Retail Leases Act 2003 in order to
remove unnecessary compliance costs as they apply to
the administration of retail leases.
Section 25 imposes a statutory obligation on the
landlord of a retail premises to notify the small business
commissioner of some particular details of a retail lease
within 14 days of entering into, or renewing, the lease.
The information required includes details such as the
landlord and tenant’s name and address and the date the
lease was signed.
The bill also repeals subsections 84(1)(g) and 84(1A) of
the act which requires the small business commissioner
to create and maintain a register of the retail lease
information provided under section 25.
Section 25 is an example of unnecessary regulation
that, as it currently operates, burdens business.

The information collected serves no significant purpose
and imposes unnecessary costs.
The repeal of section 25 has been recommended by the
Victorian Competition and Efficiency Commission.
Further, the Productivity Commission and major
reviews of the Office of the Small Business
Commissioner have highlighted the redundant nature of
section 25.
The amendments are consistent with the government’s
election commitment to cut business costs and red tape
by 25 per cent. Accordingly, I have nominated these
amendments as a project under the government’s red
tape reduction program.
It is estimated that the amendments will save Victorian
retail landlords approximately $700 000 per annum in
compliance costs. This estimate is based on the average
number of section 25 notifications received by the
small business commissioner each year multiplied by
$50, which is how much the Shopping Centre Council
of Australia has estimated it costs a landlord to
complete the notification form.
The bill will also amend the act to confirm beyond
doubt that the retail lease disclosure obligations and
other matters apply to prospective landlords as well as
to landlords or persons acting on behalf of a landlord or
a prospective landlord.
In addition, the bill will make amendments, where
appropriate, to confirm that the relevant matters also
apply to prospective tenants.
Finally, the bill makes a minor amendment to correct a
drafting error involving duplicated words.
In conclusion, this bill reaffirms the government’s
commitment to reduce the red tape burden imposed on
business and to help ensure Victoria is the best state to
start, operate and build a business.
I commend the bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 26 September.
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TRANSPORT LEGISLATION
AMENDMENT (MARINE DRUG AND
ALCOHOL STANDARDS
MODERNISATION AND OTHER
MATTERS) BILL 2012
Statement of compatibility
Dr NAPTHINE (Minister for Ports) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Transport
Legislation Amendment (Marine Drug and Alcohol
Standards Modernisation and Other Matters) Bill 2012.
In my opinion, Transport Legislation Amendment (Marine
Drug and Alcohol Standards Modernisation and Other
Matters) Bill 2012 (the bill), as introduced to the Legislative
Assembly, is compatible with the human rights protected by
the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of the bill
The bill changes the Marine (Drug, Alcohol and Pollution
Control) Act 1988 to modernise Victorian marine drug and
alcohol standards.
The bill achieves this by:
aligning marine drug and alcohol standards with those in
the road transport and rail sectors in Victoria and with
the marine sector in other eastern states including by
introducing new offences;
providing for appropriate penalties, testing regimes and
evidentiary provisions to support the new standards; and
giving police officers adequate powers to enforce the
standards.
The bill also adjusts the Marine (Drug, Alcohol and Pollution
Control) Act to clarify the functions, powers and
responsibilities of the Secretary to the Department of
Transport and participants in the Victorian marine pollution
contingency plan as they relate to marine pollution control.
In addition, the bill changes the Marine Safety Act 2010 to:
give police officers adequate powers to enforce general
marine safety standards; and
allow vessels to be registered in the name of
incorporated or unincorporated bodies, partnerships and
associations in addition to natural persons to reduce
regulatory burden.
The bill also modifies the directors’ liability provision in the
Port Management Act 1995 to align with the Council of
Australian Governments’ directors’ liability reform project
principles and to reduce regulatory burdens on industry.
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Human rights issues
A number of provisions in the bill engage human rights
protected by the charter act.
Medical treatment without consent
A number of provisions in the bill deal with drug testing of
persons operating a vessel under way or persons who were
the master or pilot of a vessel under way or at anchor,
building upon existing alcohol testing provisions, and may
engage section 10(c) of the charter act. This is because
persons may be required to provide a sample of their breath,
blood, urine or saliva for the purposes of testing to determine
if they are drug impaired, despite the person not giving
consent.
For example, clause 11 of the bill inserts new
subsection 31(2AA) into the Marine (Drug, Alcohol and
Pollution Control) Act 1988, which provides that a member
of the police force may require any person who is required to
undergo a drug assessment to furnish a sample of breath for
analysis by a breath analysing instrument.
Clause 13 of the bill inserts new sections 31AA to 31AE into
the Marine (Drug, Alcohol and Pollution Control) Act 1988.
New section 31AA provides that a member of the police force
may require a person who either operated a vessel under way
or was the master or pilot of a vessel under way or at anchor
to undergo an assessment of drug impairment.
New section 31AB provides that a member of the police force
may require the person to allow a registered medical
practitioner or approved health professional to take a sample
of the person’s blood or urine for analysis if the member
believes that person may be affected by drugs after they
undergo the assessment of impairment.
New sections 31AD and 31AE provide that a member of the
police force may at any time require a person who has either
operated a vessel under way or was the master or pilot of a
vessel under way or at anchor to undergo a preliminary oral
fluid test by a prescribed device, as currently occurs under
Victorian road legislation. If the member is of the opinion that
the test indicates that the person’s oral fluid contains a
prescribed illicit drug, the member may require the person to
provide a sample of oral fluid for testing by a prescribed
device and to be analysed by a properly qualified analyst.
In each case, I consider the limitation reasonable and justified
to protect the safety of that person and, importantly, the safety
of other users of Victoria’s waterways. Evidence indicates
that the use of drugs and alcohol can have adverse effects on
the capacity of people to operate things safely including
vessels on our waters. In particular, the use of illicit and
illegal drugs like cannabis, ecstasy, ice and speed and the
misuse of alcohol are key risk factors in vessel-related
fatalities and injuries and are significant issues for safety on
our waters just as they are on our roads.
Additionally, the new provisions mirror the scheme relating
to drug and alcohol controls which has been operating under
Victoria’s Road Safety Act 1986 for several years and this
scheme has proven effective in improving road safety.
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Freedom of movement rights
A number of provisions in the bill empower members of the
police force to limit a person’s free movement under
section 12 of the charter act.
Clause 10 of the bill changes section 30(3) of the Marine
(Drug, Alcohol and Pollution Control) Act 1988 to empower
a member of the police force to request or signal any person
operating a vessel under way to go to a preliminary breath
testing station.
Clauses 11 and 12 of the bill insert new sections into the
Marine (Drug, Alcohol and Pollution Control) Act 1988
which deal with preliminary breath testing, breath analysis,
drug screening testing, oral fluid analysis, and blood and urine
testing. Under these new provisions, a member of the police
force may direct a person who operated or was the master or
pilot of a vessel under way or at anchor to accompany the
member and attend a specified place for the purposes of
carrying out such testing. Further, the member may require a
person to remain at such a place for a period of up to three
hours.
Part 3 of the bill makes amendments to the Marine Safety Act
2010 which give members of the police force powers to board
and inspect vessels for compliance and enforcement purposes.
Clause 26 inserts section 162A(2)(b)(i) into the Marine Safety
Act 2010 to empower members to require a vessel to stop and
to be moved to a particular point (for example a berth, a jetty
or a pier) to enable members to board and inspect the vessel.
Clause 29(2) of the bill inserts section 228ZBA(1A) into the
Transport (Compliance and Miscellaneous) Act 1983 which
empowers transport safety officers to direct the master of a
vessel or person operating the vessel to stop or manoeuvre the
vessel and produce equipment for inspection, for compliance
and investigative purposes.
In each case I consider that the limits are reasonable and
justified, as they are necessary to achieve the important
purpose of the provisions — that is, to ensure a person can be
properly tested and to protect the public if the person is
affected by drugs or alcohol. In addition, these limits mirror
provisions in the Road Safety Act 2010 which have helped
improve safety on Victoria’s roads.
Accordingly, I consider the provisions are compatible with
the right to freedom of movement in section 12 of the charter
act.
Privacy rights
Members of the police force are given a number of powers
under the bill to obtain personal and health information about
persons operating a vessel under way or persons who are the
master or pilot of a vessel under way or at anchor which may
engage section 13 of the charter act.
Clauses 11 and 13 of the bill insert new provisions into the
Marine (Drug, Alcohol and Pollution Control) Act 1988 to
empower members of the police force to require persons
operating a vessel under way or persons who are the master or
pilot of a vessel under way or at anchor to undergo testing
where they believe on reasonable grounds that the person is
impaired by drugs.
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Part 3 of the bill inserts new provisions into the Marine Safety
Act 2010 which give members powers to require a person to
produce specified information for inspection and obtain
information about the whereabouts of the owner or master of
the vessel. However, for the reasons set out below, I consider
that the right is not limited, because any interference in
privacy is not arbitrary or unlawful.
In each case, the relevant person is required to only provide
information that is necessary to comply with the statutory
scheme. In addition, provisions are inserted to ensure that the
information is dealt with in a manner consistent with the
Victorian Information Privacy Act 2000 and the Health
Records Act 2001. Samples must be taken by an approved
analyst who must then follow specified procedures and
furthermore, evidence samples, including video evidence of
assessments of drug impairment, must be destroyed and the
person notified if no charges result within 12 months of the
sample being taken.
I consider that any interference with privacy through the
gathering and transfer of such information is neither unlawful
nor arbitrary. Accordingly, I consider that these provisions are
compatible with the right to privacy in section 13 of the
charter act.
Property rights
Clause 7 of the bill inserts new section 28A into the Marine
(Drug, Alcohol and Pollution Control) Act which provides
that on convicting or finding a person guilty of a blood
alcohol offence, a court can cancel a person’s marine licence
or certificate of competency or disqualify the person from
obtaining a marine licence or certificate of competency for a
specified period.
Clause 8 of the bill makes changes to section 28C(1) of the
Marine (Drug, Alcohol and Pollution Control) Act which sets
out provisions relating to the immediate suspension of marine
licences and certificates of competency in circumstances
where a person registers a BAC of over 0.10.
The provisions engage the property right under section 20 of
the charter act. Although ‘property’ may include statutory
rights such as licences, the cancellation or alteration of a
licence or certificate of competency will not amount to a
deprivation of property where the licence-holder did not have
a reasonable expectation of the lasting nature of the licence.
The Marine Safety Act 2010 makes it clear that licences and
permissions are granted by the director, Transport Safety
Victoria under that act on the basis that they can be
suspended, cancelled, varied or have conditions imposed
upon.
Even if it is arguable that some of the licensing decisions by
the director, Transport Safety Victoria could result in the
deprivations of property, it is clear that the process for
cancelling, suspending or varying licenses is precisely set out
in the act and is not arbitrary in nature. Section 28D of the
Marine (Drug, Alcohol and Pollution Control) Act allows for
a person who has had their licence suspended under
section 28C to apply to a court for review of the decision.
Accordingly, these provisions do not limit the right to
property under the charter act.
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Freedom of expression
Clause 26 of the bill inserts new section 162C into the Marine
Safety Act 2010 which provides that a member of the police
force may direct a person to provide them with information
the person has concerning the identity or location of the
owner or master of the vessel.
This provision engages the right to freedom of expression by
compelling persons to provide information or notify certain
information to a member of the police force. Failure to
provide information may incur a penalty.
The compelling of information under these provisions is
authorised by clear statutory power. The compelling of
information is also reasonably necessary to protect the public
order and public safety and is therefore compatible with
section 15 of the charter act.
Rights in criminal proceedings
A number of provisions in the bill engage the presumption of
innocence under section 25(1).
Section 25(1) requires that the prosecution must prove all
aspects of a criminal charge. However, in a number of
instances, the evidential burden of proof is reversed. This
means that the defendant must present or point to evidence
that suggests a reasonable possibility of the existence of facts
that, if they existed, would establish the defence. The
prosecution must then rebut the defence beyond reasonable
doubt.
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purpose of the offences, it would be unduly difficult and
onerous for members of the police force to investigate and
prove what steps the defendant took to discharge his or her
responsibilities.
Accordingly, the provisions are considered to be compatible
with the right to be presumed innocent in the charter.
The provisions set out in clauses 11 and 13 relating to the
presence of alcohol or drugs in blood, breath, urine and oral
fluid samples engage the right to a presumption of innocence.
While these provisions limit the right to a presumption of
innocence under section 25 of the charter act, I consider that
the limitations are demonstrably justified for the purposes of
section 7(2) of the charter act, taking into account all relevant
factors.
The drug and alcohol control provisions serve the important
purpose of enabling an effective prosecution and thereby a
sufficient mechanism to ensure compliance with lawful
directions by a member of the police force to the person to
undergo drug and alcohol testing.
The purpose of the limitation is to improve safety on
Victoria’s waterways. The presumptions are rebuttable by
evidence to the contrary.
The limitation is necessary and proportionate to achieve this
purpose. There are no other less restrictive means reasonably
available.
Conclusion

Clauses 4 and 6 of the bill contain reverse onus provisions.
New sections 27(1AA) and 27(3) inserted by clause 4
provides that it must be presumed that a drug found by an
analyst to be present in a sample of blood or urine taken from
the person charged was not due solely to the consumption or
use of that drug after operating or being the master or pilot of
a vessel under way or at anchor unless the contrary is proved
by the person charged. Similarly, provisions inserted by
clause 6 of the bill provide that in court proceedings for drug
and alcohol offences a person is presumed to be guilty if
drugs were present in that person’s body at the time they
operated the vessel and the behaviour of that person was
consistent with the behaviour usually associated with a person
who has consumed or used those drugs.

I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006 because it raises
human rights issues but any limitations on human rights under
the bill are demonstrably justified for the purposes of
section 7(2) of the charter act.
The Hon. Dr Denis Napthine, MP
Minister for Ports

Second reading
Dr NAPTHINE (Minister for Ports) — I move:
That this bill be now read a second time.

In each case where a reverse onus defence has been adopted
in the bill, the limitation serves the important purpose of
rendering prosecution an effective mechanism for ensuring
the effective enforcement of marine drug and alcohol
standards. The imposition of an evidential onus ensures that
the defendant must put any evidence explaining his or her
behaviour, or reasons for the presence of alcohol or drugs in
his or her system. The presumption of innocence is protected
by requiring the prosecution to prove the behaviour or the
presence of drugs or alcohol.
The marine environment is regulated for public purposes,
which include community safety and service standards. By
choosing to engage in a regulated activity, it is reasonable to
expect owners, operators and masters to take steps to ensure
that operations are only conducted lawfully and safely.
An evidential onus would not be effective as it could be too
easily discharged by the defendant because tests will often be
carried out after a person leaves a vessel. Having regard to the

It is well known that the use of illicit drugs and alcohol
can have adverse effects on the capacity of people to
operate things safely including vessels on our waters.
In particular, the use of illicit and illegal drugs like
cannabis, ecstasy, ice and speed and the misuse of
alcohol are key risk factors in vessel-related fatalities
and injuries and are significant issues for safety on our
waters just as they are on our roads.
There is research showing error rates, the risk of
crashes and fatality risks increase significantly for
operators of commercial vessels who may have high
levels of alcohol or drugs in their systems. Impaired
judgement resulting from elevated blood alcohol levels
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and/or illicit drugs in a person’s system can increase the
likelihood of finding one’s self in high-risk situations.

A zero BAC limit was introduced in Victoria for bus
and large truck drivers in 1991.

It is important that there are sound drug and alcohol
control laws in place which set the right standards and
which send the right messages to the marine sector and
the broader community.

Prescribed drug limits and testing regimes to support
those limits have applied in land transport for over a
decade, having been introduced in rail in 2001 and road
in 2003, along with an offence of operating while
impaired by drugs, which was introduced in 2000.

Good laws and effective communication together with
appropriate compliance and enforcement activity
enable us to influence behaviour and help reduce the
risks on the water linked to the misuse of drugs and
alcohol.
The prime purpose of this bill is to introduce some long
overdue improvements to the drug and alcohol
standards which apply to people who operate or are the
master or pilot of certain boats, jet skis and other
vessels on Victorian waters.

Similarly, zero blood alcohol controls were introduced
for taxidrivers, train and tram drivers and other rail
safety workers many years ago.
The bill addresses these deficiencies in Victorian
marine drug and alcohol laws by bringing marine drug
and alcohol standards back into line with standards in
other areas of transport in Victoria — particularly
road — and into line with marine standards in most
other states.

Existing legislation — the Marine (Drug, Alcohol and
Pollution Control) Act 1988 — sets a maximum blood
alcohol concentration (or BAC) limit of 0.05 per cent
when operating a vessel.

Ms Neville — Acting Speaker, I draw your attention
to the state of the house.

The act also contains a general ‘driving under the
influence’ or ‘DUI’ offence for persons operating a
vessel while under the influence of alcohol or other
drug to such an extent as to be incapable of proper
control.

Dr NAPTHINE — The specific measures in the bill
include:

These offences apply to operators of all vessels either
under way or at anchor on our waters whether the craft
are used for recreational, commercial or government
purposes.
The existing standards were largely set back in 1988
and were basically the same at that time as the
standards which applied to motor vehicle drivers.
Since then, however, marine standards have remained
mostly unchanged in Victoria while the recognition of
the dangers of misuse of drugs and alcohol has led to
major changes in standards for use of those substances
in other transport areas.
Operating a vessel under the influence of alcohol or
illicit and illegal drugs poses just as much danger to
public safety as driving a motor vehicle under the
influence.
Operating large commercial vessels including cruise
ships, fishing vessels, trading vessels and other craft
under the influence poses substantial risks of death,
injury, economic and environmental damage which the
community will not accept.

Quorum formed.

introducing a general prohibition on drug use,
particularly the use of illicit and illegal drugs like
cannabis, ecstasy, ice and speed by masters,
operators and pilots involved in the operation of
recreational, hire and drive, commercial and
government vessels either while the vessel is under
way or at anchor;
introducing an assessment and testing regime to
support the prohibition on drug use;
introducing a zero blood alcohol limit for masters,
operators and pilots, persons involved in the
operation of commercial vessels (including
passenger, trading and fishing vessels) and
government vessels either while the vessel is under
way or at anchor;
extending the enforcement system under road safety
legislation for drug and alcohol offences to the
marine environment; and
aligning penalties for offences against marine drug
and alcohol laws with penalties for the same or
similar offences against road drug and alcohol laws.
These measures modernise and close the gaps in our
laws.
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The primary objective of this bill is to modernise
Victorian marine drug and alcohol standards and
through that to better protect the community from
unacceptable behaviours.
However, some other marine-related measures have
been included in the proposal.
The opportunity has been taken to clarify administrative
functions, powers and responsibilities relating to marine
pollution control in state waters.
The proposal also modifies some directors’ liability
provisions in the Port Management Act 1995 to achieve
consistency with the principles of the Council of
Australian Governments’ (COAG) directors’ liability
reform project.
In addition, the bill also adjusts a number of provisions
in the Marine Safety Act 2010 to ensure that police
officers have sufficient powers to enforce standards
under that statute and its supporting subordinate
legislation. These changes are largely aimed at
correcting errors made by the previous Labor
government when it rushed that legislation through
Parliament in 2010. The Victorian police raised their
concerns following the commencement of the act on
1 July 2012 and the government indicated that we
would correct this situation at the first opportunity.
Finally, the bill reduces the regulatory burden on clubs
and other bodies by enabling vessels to be registered in
the name of an incorporated or unincorporated body,
partnership or association as well as a natural person.
Honourable members are referred to the explanatory
memorandum and the clause notes for more detailed
information on all of the measures contained in the bill.
In summary, this bill introduces important reforms
which bring our marine safety settings back into line
with community standards after many years of decline.
Given this, the proposal deserves to attract the strong
support of all honourable members and all parties.
I commend the bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 26 September.
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SERIOUS SEX OFFENDERS (DETENTION
AND SUPERVISION) AMENDMENT BILL
2012
Statement of compatibility
Mr McINTOSH (Minister for Corrections) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Serious Sex
Offenders (Detention and Supervision) Amendment Bill
2012.
In my opinion, the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012, as introduced to the
Legislative Assembly, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The purpose of the Serious Sex Offenders (Detention and
Supervision) Amendment Bill 2012 is to make miscellaneous
amendments to the Serious Sex Offenders (Detention and
Supervision) Act 2009. Specifically, the bill will amend the
act to:
include the protection of children, families and the
community, as well as the offender’s compliance with
orders made under the act and their whereabouts, to be
matters which the court must have regard to when
deciding whether to make publication and suppression
orders under the act;
require the regular review of suppression orders relating
to offenders;
include a definition of ‘publish’ for the purposes of
provisions relating to suppression under section 182 of
the act;
clarify that the secrecy provisions in the act do not
prevent the sharing or disclosure of necessary offender
information for purposes related to the administration of
the Corrections Act 1986;
provide for the expiry of a supervision or detention order
(including interim orders) if the offender has died, or has
been deported or removed from Australia under the
Migration Act 1958 (cth);
provide that the secretary to the Department of Justice
must provide the names of offenders subject to orders to
the registrar of births, deaths and marriages; and
clarify that a member of the police force of or above the
rank of inspector, or holding the position of registrar
under the Sex Offenders Registration Regulations 2004
may dispense with the period of notice for bringing a
proceeding for breach of an order, but that member does
not have to be the person bringing the proceedings.
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Human rights issues
Human rights protected by the charter act that are relevant
to the bill
The right to privacy
Clauses 9, 13 and 14 of the bill engage the right to privacy in
section 13 of the charter act. Section 13 provides that a person
has the right not to have his or her privacy unlawfully or
arbitrarily interfered with. An interference with privacy will
not be unlawful if it is permitted by a law that is accessible
and precise. An interference with privacy will not be arbitrary
if the restrictions it imposes are reasonable, just and
proportionate to the end sought.
Clause 9 of the bill amends section 180(a) of the act to
provide that the secretary to the Department of Justice must
provide the names of offenders subject to orders to the
Victorian registrar of births, deaths and marriages.
Section 180 of the act interferes with an offender’s privacy by
requiring the secretary to provide personal information about
an offender to the registrar. However, any such interference
will not be unlawful or arbitrary.
The purpose of the amendment is to create consistency with
similar provisions in the Corrections Act 1986, and to bring
the provision in line with existing practice. It is important that
the secretary provides such information to the registrar, so
that the registrar can fulfil the requirement in section 178 of
the act that the registrar must not register a change of name if
the application for the change of name is made by or on
behalf of an offender, and where the Adult Parole Board has
not granted approval under section 176 of the act. This
requirement is important as it facilitates the effective
supervision of offenders by the Adult Parole Board.
Accordingly, the restrictions imposed on an offender’s right
to privacy by this amendment are reasonable and
proportionate.
Clause 13 of the bill amends section 185 of the act to change
the matters to which a court must have regard when making
orders authorising publication under section 183, or making
non-publication orders under section 184.
Orders authorising publication under section 183 can only be
made by the court if the court is satisfied that exceptional
circumstances exist, and relate to information set out in
section 182(1), namely: evidence given in a proceeding under
the act and reports or documents put before the court;
information that might enable witnesses to be identified; and
information that might enable victims to be identified.
Orders made under section 184 concern the non-publication
of material that would identify the offender or his or her
whereabouts. A court can only make an order under
section 184 if the court is satisfied that it would be in the
public interest to do so.
The amendment will change the matters in section 185 to
which the court must have regard in making these orders, by
removing the factor of ‘whether publication would enhance or
compromise the purposes of the act’ and replacing it with a
requirement that the court must have regard to ‘the protection
of children, families and the community’.
In addition, the amendment will require the court to consider
‘the offender’s compliance with any order’, as well as ‘the
location of the residential address of the offender’.
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The other matters to which the court must have regard are
unchanged, namely the interests or any victims and whether
publication would endanger the safety of any person.
The impact of the amendments may mean that there are fewer
suppression orders made by the court relating to the identity
and whereabouts of offenders. For example, introducing a
‘whereabouts’ factor means that the court can take into
account where the offender is living in determining whether
suppression is in the interests of protecting the community.
Furthermore, the court can take into account an offender’s
compliance with orders made under the act when considering
whether it is in the public interest to grant or maintain
suppression. The amendments in clauses 7 and 12 of the bill
also ensure that suppression orders made in relation to
offenders under section 184 are regularly reviewed by the
court. While the combination of these measures may
therefore mean that information relating to the identity and
whereabouts of offenders is more likely to be readily
available to the public, these amendments are not, in my
view, unlawful or arbitrary under section 13 of the charter act.
The court can still make a non-publication order under
section 184 where it is in the public interest for information
relating to the identity and whereabouts of an offender not to
be published, for example where publication would increase
the risk of reoffending and jeopardise the protection of
children, families or the community. I consider that the
amendment is neither unlawful nor arbitrary as it provides for
consideration to be given to the principle of open justice,
privacy, and the right to freedom of expression in section 15
of the charter act. Consequently, the amendment is neither
unlawful nor arbitrary.
Clause 14 of the bill amends section 189 of the act to provide
that a relevant person may divulge or communicate to another
relevant person any information obtained by the person if the
person divulging or communicating that information believes
on reasonable grounds that to do so is necessary to enable the
relevant person or the other relevant person to carry out
functions under the Corrections Act 1986. Section 189
currently authorises the sharing of information for the
purposes of certain specified acts. Corrections Victoria is
responsible for the management of offenders subject to the
Serious Sex Offenders (Detention and Supervision) Act. This
role necessarily involves the utilisation of information about
offenders subject to orders. However, the Corrections Act
1986 has not been specified in section 189. This amendment
will fix this anomaly. As the information can only be
disclosed if the relevant person believes on reasonable
grounds that it is necessary to do so to carry out functions
under the relevant act, these safeguards ensure that any
information exchanges which occur in accordance with
section 189 of the act will not be unlawful or arbitrary.
Conclusion
For the reasons given in this statement, I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.
Andrew McIntosh, MP
Minister for Corrections
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Second reading
Mr McINTOSH (Minister for Corrections) — I
move:
That this bill be now read a second time.

There are few more important or solemn commitments
a government can give than to pledge to enhance the
protection of children, families and the community.
This government has made such a commitment and, in
relation to this law, this bill is a step towards fulfilling
it.
The Serious Sex Offenders (Detention and Supervision)
Act 2009 operates to protect the community in respect
of a specific and narrow type of offender in Victoria;
that is, the critical few high-risk sex offenders who, at
the completion of their sentences, are deemed by the
County or Supreme Court to be an unacceptable risk to
the community.
The act allows for the imposition of onerous restrictions
on such offenders beyond the term of their original
sentence of imprisonment, including ongoing detention
and supervision.
The key amendments in this bill clarify and strengthen
the provisions of the act relating to applications to
suppress the identities and whereabouts of serious sex
offenders.
Specifically, the bill amends the act such that courts
must have regard to the protection of children, families
and the community in deciding whether to suppress an
offender’s identity and whereabouts.
The bill also amends the act to ensure that a serious sex
offender’s history of compliance with orders and their
whereabouts are also considered in making such
decisions.
The amendments have arisen as a response to the report
of the protecting Victoria’s vulnerable children inquiry.
The coalition government regards these amendments as
both a highly practical strengthening of the act, and a
measure of the government’s intent in seeking to
protect children, families and the community from
those who might colloquially be described as ‘the worst
of the worst’.
This bill amends section 185 by removing the factor of
‘whether publication would enhance or compromise the
purposes of the act’, replacing it with a requirement that
a court considering an application for a non-publication
order must have regard to the protection of children,
families and the community. With these amendments
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the court will also be required to consider the offender’s
history of compliance or non-compliance with any
order and their whereabouts.
The bill also makes it explicit that non-publication
orders are time limited and subject to regular review, by
including a requirement that non-publication orders
must be reviewed at the time of review of the ongoing
detention and supervision order under the act at least
every three years. This demonstrates that serious sex
offenders will not be granted indefinite anonymity, and
the court must regularly review whether a
non-publication order should continue.
The amendments contained in the bill retain the
positive presumption that an offender’s identity and
whereabouts will be disclosed except where the court is
satisfied that a non-publication order is in the public
interest. The amendments will also have the effect of
directing the court to consider if the offender has been
disregarding the conditions of their order, and, by
implication, putting members of the community at risk.
Introducing a requirement that the court consider the
whereabouts of the offender also means that the court
can take into account where an offender is living when
determining whether non-publication is in the public
interest.
Section 182 of the act makes it an offence to publish
any evidence given in a proceeding under the act, or the
content of any report put before the court, or any
information submitted to the court that might enable
identification of witnesses or victims, unless the court
authorises such publication. However, there is currently
no definition of ‘publish’ in the act, which causes
difficulties and leads to uncertainty.
The bill amends section 182 of the act to include a
definition of ‘publish’, for clarity.
Part 13 of the act deals with the restriction on sharing of
information about offenders or proceedings under the
act. Section 189 of the act (contained in part 13)
authorises the sharing of information for the purposes
of certain specified acts.
The administration of the act by Corrections Victoria
necessarily involves the utilisation of information about
offenders subject to orders (for example, by the
prisoner records unit, community corrections and
prisons). However, the Corrections Act 1986 has not
been specified in section 189. For the avoidance of
doubt and to fix this anomaly, the bill will add the
Corrections Act 1986 to the list of acts specified in
section 189.
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The act currently does not provide for the termination
of orders where an offender has died, or has been
deported or removed from Australia in accordance with
the Commonwealth Migration Act 1958, even though
the order is effectively ended by either of these events.
The bill will address this issue by amending
sections 25, 44, and 61, to provide that orders expire
upon the death of an offender or the deportation or
removal of an offender from Australia in accordance
with the Commonwealth Migration Act 1958.
Section 175 of the act provides that offenders subject to
supervision must obtain the written approval of the
Adult Parole Board before applying to the registrar of
births, deaths and marriages to change their name.
Similar provisions apply in relation to prisoners in
custody and on parole.
Section 180 of the act provides that the secretary ‘may’
notify the registrar of births, deaths and marriages of
the name (and other details) of such offenders (for the
purpose of identifying offenders who seek to change
their name without permission).
For consistency with the Corrections Act 1986, and in
line with existing practice, this bill amends section 180
to provide that the secretary ‘must’ provide this
information to the registrar. It is noted that this
information has always been and will continue to be
provided to the registrar.
The act allows for the dispensation of the notice period
required before commencing breach proceedings if the
person bringing the proceedings considers that a charge
sheet should be filed without delay, having regard to the
seriousness of the alleged breach of the order.
However, this only applies if the person bringing the
proceedings is the secretary to the Department of
Justice, the police member appointed as registrar by the
Chief Commissioner of Police under the Sex Offenders
Registration Regulations 2004, or a member of the
police force of or above the rank of inspector.
The purpose of nominating these senior police (and the
registrar) to be the persons that may exercise the
discretion is to ensure that only senior officers and
those experienced with the management of sex
offenders make such decisions and to ensure that swift
action can be taken where there is a serious breach of
an offender’s order.
It has become apparent that the current provision
operates such that the nominated senior police member
must also act as informant throughout the course of
proceedings, limiting operational flexibility.
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To resolve this issue, the bill amends section 172 of the
act by ‘decoupling’ the role of determining that notice
should be dispensed with, from the task of bringing the
proceedings. The bill will ensure that the decision to
dispense with the notice period will remain with the
existing nominated police and the Secretary to the
Department of Justice. Once the determination has been
made, the bringing of proceedings and the attendant
role of informant will then be the role of another police
officer of lesser rank, and thereafter be referred to the
Office of Public Prosecutions to be dealt with in the
County or Supreme Court.
I commend the bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 26 September.

TRADITIONAL OWNER SETTLEMENT
AMENDMENT BILL 2012
Statement of compatibility
Mr CLARK (Attorney-General) tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Traditional
Owner Settlement Amendment Bill 2012.
In my opinion, the Traditional Owner Settlement Amendment
Bill 2012, as introduced to the Legislative Assembly, is
compatible with the human rights set out in the charter act. I
base my opinion on the reasons outlined in this statement.
Overview of Bill
The bill seeks to amend the Traditional Owner Settlement Act
2010 (the act) to:
provide a statutory basis for standard conditions in a
land use activity agreement in order to manage future
state liabilities, prevent duplication of cultural heritage
processes, and streamline processes for access to earth
resources;
facilitate economic development and reduce red tape by
enabling carbon sequestration projects on Aboriginal
title land and allowing commercial uses of flora and
forest produce to be authorised through a settlement;
increase the ability to reach settlements by broadening
the eligibility of members of a traditional owner group to
exercise their rights under an agreed natural resource
authorisation order;
correct inconsistencies and ambiguities in the provision
of the Traditional Owner Settlement Act 2010.
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Human rights issues
1.

Charter act rights that are relevant to the bill

(a) Section 19(2) — Distinct cultural rights of Aboriginal
people
The bill will enhance the cultural rights of Aboriginal people
under section 19(2).
It does this by broadening the eligibility of members of
traditional owner groups who enter into a settlement package
under the act to access natural resources according to an
authorisation order. Currently, the act provides that a
traditional owner must be a member of their group’s
corporate entity in order to exercise their rights under an
authorisation order or exemption. This bill will amend the
relevant provisions such that a traditional owner need only be
a member of the group.
Similarly, the bill enables traditional owners who enter into a
settlement package to develop commercial opportunities from
the use of natural resources, including traditional activities
that have a commercial element, for example, traditional
crafts and art. Currently, the act restricts the ability of a
settlement package to provide for the authorisation of
commercial uses of certain natural resources. This bill will lift
that restriction, supporting traditional owners to maintain their
economic relationship with the resources of the land.
Also, the addition of new land use activities provides a further
protection of the right of traditional owners with a settlement
package to maintain their distinctive spiritual, material and
economic relationship with their land and waters and other
resources, by enabling a minimum notification and
consultation process, or a negotiation requirement, where a
land use activity is proposed that would impact on their
traditional owner rights. This ensures that traditional owners
are able to have their interests represented and respected.
Robert Clark, MP
Attorney-General

Second reading
Mr CLARK (Attorney-General) — I move:
That this bill be now read a second time.

This government is committed to the fair and timely
settlement of native title claims, through negotiated
outcomes.
It is not in the interests of Victoria for the government,
traditional owners and third parties to spend years,
sometimes decades, in Federal Court native title
determination processes if this can be avoided.
Preferably, a negotiated settlement can enable the
redirection of resources towards social, economic and
cultural benefits for traditional owners while at the
same time providing certainty for users of Crown land.
In 2010 there were 14 claims before the Federal Court.
Since the passage of the Traditional Owner Settlement
Act 2010 (the act), no new claims have been lodged
and 6 of the 14 have been resolved or discontinued. The
government is negotiating for the withdrawal of four of
the eight remaining claims, brought by the Dja Dja
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Wurrung people in central Victoria, and has agreed to
negotiate using the act to settle the Wamba Wamba,
Barapa Barapa and Wadi Wadi people’s claim in
north-central Victoria. Where the circumstances
warrant it, the government will use the act to finally
resolve native title claims and avoid their future
lodgement.
However, the act has a number of flaws and
deficiencies which this bill seeks to remedy.
The bill will amend the definition of a traditional owner
group in section 3 of the act, specifically subsection (a).
This amendment will make it clear that a traditional
owner group, for the purposes of this act is one that has,
or is able to have, a native title settlement — that is, a
group that can enter into a registered and legally
binding Indigenous land use agreement to withdraw
native title and compensation claims and to not lodge
any in the future. This definition ensures that the
government has settled with the ‘right people for the
right country’ and that the settlement can provide legal
finality and ongoing certainty.
The bill further clarifies the purposes for which the
government can make a native title settlement and the
relationship between the agreements that comprise a
settlement package. The bill makes clear that a
settlement can include an Indigenous land use
agreement, which is the means by which a group
‘contracts’ out of the Native Title Act 1993 (cth). The
Indigenous land use agreement assists the state to
achieve finality by preventing the making of future
native title claims.
The amendments under division 2 relate to land
agreements. They deal with unintended situations
where the grant of land to a traditional owner group
entity could be taken to extinguish native title, and
where the grant of land in Aboriginal title limits the
ability of the government to enter into agreements to
have Crown land used for carbon sequestration. There
are likely to be future economic opportunities in
regional Victoria arising from carbon sequestration, as
carbon credits are available from the commonwealth
for trade.
The bill will strengthen the framework for land use
activity agreements, which are the means by which
traditional owner procedural rights over certain future
land use activities are given effect. There are not yet
any land use activity agreements in the state and a
number of amendments are required to ensure that:
there is sufficient certainty for the investment in, and
development of, Crown land;
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there is a limit to the future liabilities accrued by the
state for its significant land use activities on Crown
land;
there is no duplication of processes across different
acts; and
the system is broadly comparable with the
procedural rights available under the Native Title
Act, which is necessary for reaching agreement with
the traditional owners.
Specifically, the bill will deal with some of the gaps
between the Native Title Act and the act, by enabling
procedural rights over some land use activities that
were not defined in the Traditional Owner Settlement
Act in 2010, and by making a minor amendment to the
Planning and Environment Act 1987 to clarify
notification rights for traditional owner group entities in
relation to planning scheme amendments.
This bill will also amend part 4 of the Traditional
Owner Settlement Act to provide greater certainty for
investment and development in our state’s alpine
resorts. These resorts were established specifically for
this purpose and the government seeks to ensure that
new developments can proceed with certainty. The
amendments provide for certain land use activities in
alpine resorts to give rise to advisory procedural
rights — providing traditional owners with notification
of those activities. These amendments bring the
Traditional Owner Settlement Act procedural rights
into line with the level of Native Title Act 1993 (cth)
procedural rights available in alpine resorts.
Other key amendments to part 4 of the act will:
streamline the processes for negotiations and for
certain low-impact earth resource approvals; and
ensure that there is no duplication with the
Aboriginal Heritage Act 2006.
The act currently provides for the activities that can be
included in a land use activity agreement. However, the
act does not provide for an up-front agreement with
traditional owners about the community benefits that
should apply to certain activities or about the
relationship between a land use activity agreement and
the Aboriginal Heritage Act 2006. Addressing these
matters as standard conditions in an agreement will
streamline these processes and make them more certain
for everyone involved.
The other group of amendments to part 4 of the act will
clarify the provision relating to the ministerial
directions that are to detail the process for advisory
activities, and the information requirements of a
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decision-maker in relation to negotiation and agreement
activities.
The amendment to part 5 of the act, which provides for
a funding agreement and the establishment of a trust to
hold and invest settlement funds, will clarify the
purpose of the trust that has already been established.
This trust, which has had moneys paid into it as part of
the Gunai Kurnai settlement, is a charitable trust. The
definition of ‘charitable’ in terms of tax rulings is
informed by common law and statute. Making this
amendment will increase the likelihood that the trust is
ruled to be charitable into the future. This has important
implications for the effectiveness of the trust as an
investment vehicle for managing traditional owner
finances. This amendment will not prevent trust money
being used for economic development, but it does
assure that profits will be applied for community
purposes and community wealth generation.
Part 6 of the act provides for traditional owners to be
authorised to access natural resources for traditional and
non-commercial use. However, as it stands, this part:
does not allow for commercial agreements to be
made, limiting the ability of traditional owners to
pursue their economic development objectives and
achieve independence and sustainability; and
an authorisation can only apply to traditional owners
who are also members of their corporation
(traditional owner group entity).
This bill will amend part 6 of the act to enable
commercial matters to be included in a natural resource
agreement and to enable authorisation orders for flora
and forest produce to include commercial uses — for
example, bush crafts. This reduces red tape and makes
it easier for traditional owners to pursue economic
development opportunities.
The bill will also enable authorisation orders to apply to
all members of a recognised traditional owner group.
Currently, if a person chooses not to be a member of
their group’s corporation, for whatever reason, they are
not able to exercise natural resource rights as a member
of the group. Similarly, children are effectively
excluded from exercising such rights because a person
under the age of 16 cannot be a member of a registered
body corporate under the commonwealth Corporations
(Aboriginal and Torres Strait Islander) Act 2006.
I commend the bill to the house.
Debate adjourned on motion of Ms NEVILLE
(Bellarine).
Debate adjourned until Wednesday, 26 September.
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PLANNING AND ENVIRONMENT
AMENDMENT (VICSMART PLANNING
ASSESSMENT) BILL 2012
Second reading
Debate resumed from earlier this day; motion of
Mr CLARK (Attorney-General).
Mr BATTIN (Gembrook) — I rise to support the
Planning and Environment Amendment (VicSmart
Planning Assessment) Bill 2012. I will start by talking
about the former Minister for Planning, the member for
Essendon, who stood up earlier to contribute to this
debate. His idea of how to fix the planning system was
to throw money at it: ‘If we throw more money at it,
eventually it will get better. It will fix itself. If it doesn’t
work, don’t worry, you can throw more money at it
again’. We congratulate him. We know he came to the
lower house to pursue his leadership aspirations. He is
well and truly on the way. He was targeted to become
Premier — —
Mr Nardella interjected.
Mr BATTIN — I hear even the member for Melton
laughing at that. It was pretty funny that the member for
Essendon came to the lower house to do that.
I congratulate the Minister for Planning on his changes
to VicSmart. This bill provides for a common-sense
and smart planning system that gives people an
understanding of where they need to go and how they
can get a planning permit in a shorter period of time.
We have heard many government members talking
about how some very minor planning permits currently
take up to 47 days to be processed.
Mr Wakeling interjected.
Mr BATTIN — The member for Ferntree Gully
said some are taking up to 77 days. This system will
bring it down to within 10 days and will improve
productivity, cut red tape and take a bit of pressure off
councils and others. My electorate comprises parts of
the cities of Casey and Cardinia and the Shire of Yarra
Ranges. Currently in the City of Casey 4207 building
permits are being issued, which is an astronomical
number. I know for a fact that the City of Casey is very
much looking forward to these changes coming through
so that it can streamline its processes on a lot of that
construction work.
Some examples of applications include the building or
extending of a fence within 3 metres of a street, the
construction of a service station on land in industrial
zone 1 and the carrying out of a development in a
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heritage overlay which is already exempt from public
notice and review. This bill will ensure that these
applications are not treated in the same way as complex
applications.
This is about getting people to work more efficiently. It
allows builders, the people who are actually
constructing these buildings, to get out there and work
rather than having to wait around. We hear from a lot of
small businesses how the delay in issuing permits
affects them. These are the people such delays mostly
affect. Whilst the opposition talks about how delays
affect developers, they actually affect small businesses
more than anyone else. Delays affects them in getting
their work done because they have to sit around and
wait before getting people started on the work. As I
said, these are common-sense changes to allow for
faster processing of simple permits that currently take
months.
Both Casey and Cardinia are rapidly growing areas,
particularly Cardinia which has up to seven families a
day moving into the area, so it is important that council
sets up the best possible system to get permits through
and keep things moving along so that simple and
straightforward applications get through.
This legislation will be easy to understand. It will
clearly outline up-front the standards that need to be
met and reduce delays. That is what we committed to
prior to coming into government: reducing delays and
cutting red tape in many fields. This is one of the areas
in which we will cut red tape and make sure that
common sense prevails to allow councils to get on with
getting permits through in 10 days. Such a
straightforward approach to our planning sector will
also allow builders and other small businesses to get on
with what they need to do.
When the Minister for Planning introduced VicSmart
through the parliamentary process there was much talk
about it within the councils in my electorate. They were
very supportive and happy to see a government that
was willing to stand up and put in place processes that
would enable them to streamline their processes. These
councils look forward to the new system coming in so
that they can implement the legislation and start
streamlining those processes.
The system was initiated by the Minister for Planning’s
Victorian Planning System Ministerial Advisory
Committee. The committee highlighted the importance
of streamlining, making things simpler and getting
applications through in a more efficient way, which are
all essential in areas of such rapid growth.
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In the Australian Financial Review of 14 May 2012 the
Property Council of Australia’s Victorian director,
Jennifer Cunich, is reported as having said that:
… the system had to be overhauled to provide clarity and
consistency, with appropriate time lines and a clear long-term
perspective.
‘The Victorian planning system must set the vision and
provide clear strategic direction as to what the Victorian
government wants to achieve’, she said.
‘Increasingly, there is a significant mismatch between
government, industry and community expectations of the
consistency and outcomes of the planning process’.

This is what we are trying to do: make sure that the
community and the councils have the same
understanding of how the system will work and in
which direction they are going. It is important that we
understand that the Minister for Planning’s long-term
view to change these systems and get them into the
right places is only going to be of benefit to the state.
We have heard those opposite talk about Labor’s
planning reforms. We are all aware that some of their
planning reforms included taking title rights away to
avoid the Victorian Civil and Administrative Tribunal
in relation to high-rise developments along any part of
the public transport system or major roads. That would
have included bus routes through some of the estates in
my electorate. People in those estates feared what may
or may not happen to those areas without the ability to
appeal against some of those decisions. This
government said that it would overturn that decision —
which it did — and get back to a system where
straightforward applications could go through without
having to be held up by red tape.
We want to get things going to ensure that communities
have an understanding of the direction in which we are
heading. The minister has at no time shied away from
that. He has set a direction for Victoria. He has spoken
a lot about planning. He has publicly released plans for
Fishermans Bend and for expanding the city. It is
common sense: put people where the facilities are and
where there is public transport and make sure that as
growth occurs in Victoria we already have the facilities
to match that growth.
In my electorate there is rapid growth in Officer. We
are planning ahead — we are not waiting until the
houses are built — and we are building schools in areas
like Officer. We are building special schools and
secondary colleges and making sure the road
infrastructure is there. We are improving the train
network in Officer, and we have increased the number
of trains that travel to Pakenham. We have increased
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maintenance to make sure that the trains can operate
continuously. We have already seen an improvement
on the train network in Pakenham, where the trains are
running on time more often. There are more trains
running every day, and we are making sure not only
that the trains run on time but that all the services
operate, which is important in that area.
I congratulate the minister on the Planning and
Environment Amendment (VicSmart Planning
Assessment) Bill 2012. In the next few years, when we
see that the sky has not fallen in and that the whole
world did not end when this bill came into operation
and when we see construction taking place, small
businesses will be saying that this bill was a fantastic
opportunity to get things moving in Victoria and that
productivity is back to where it should be. Then we will
see that those on the opposite side who have continued
with their scaremongering in relation to this particular
issue may not have as much to fall back on once the
evidence is at hand and that evidence says that we have
a system, which was supported by the minister, that
works. I commend the bill to the house.
Mr FOLEY (Albert Park) — I rise to contribute to
the debate on the Planning and Environment
Amendment (VicSmart Planning Assessment) Bill
2012. Having listened to a number of contributions
from government members, I am not too sure what the
collective noun would be for a group of gullible
backbenchers lining up, one by one, to parrot key lines
from the minister’s office. Those opposite have been
putting on the record the bravest of commitments about
the operation of this Orwellian world of the Minister for
Planning, where consultation is ministerial direction,
where the involvement of people is but a tick and flick
by some unaccountable council staff and where peace is
war and we have always been at war. That is the sort of
rubbish those opposite would have us believe.
I think the collective noun — if we are going to call it
anything — for a group of government backbenchers
lining up one by one to make cast-iron commitments
about how this system will work, and in whose benefit
and in whose interest it is, would have to be a line-up of
lemmings. A lemming of backbenchers is what we
have opposite. They are charging headlong towards a
planning system, but they are heading for the cliff of
doom as they parrot the nonsense their minister’s office
has prepared for them.
This bill is about pretence. The Minister for Planning is
about pretence. The bill pretends to be an efficient
method of delivering freedom from planning red tape. It
pretends to be about allowing low-impact proposals in
the planning system to be dealt with more quickly. It
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pretends to offer a guaranteed reduction in the time
taken to make a planning decision to 10 days. It
pretends to be many things it is not. This reflects the
approach of this government, particularly the Minister
for Planning, to key issues and the way in which the
minister sees the world being recast in his own image,
where black is white and white is black. The minister
makes things up, and this particular bill will come back
to haunt those opposite. We will hold that conga line of
members on the backbench to account for the
arrangements they have promised to their communities,
one after one, as they line up lemming-like to wear the
consequences of this in the weeks, months and years to
come.
My own community knows only too well that what this
minister says in relation to planning is one thing but
what he does is another. We should take heed of some
of those examples. We simply do not buy the
assurances of this government, particularly in regard to
its lack of rigour and its pretences in terms of what it
says is going to happen. VicSmart does not, by courtesy
of the scheme which applies, provide planning permit
certainty; it can be applied to pretty near anything. We
have heard all sorts of commitments about fences and
tree removals as if that is the totality of what
developers’ interests are and that represents the extent
of areas in which efficient decision making is to occur.
This government has form on removing rights from
communities and preventing local input. Communities
such as mine are rightly suspicious when there is no
reference to the class of permits covered by this bill.
Essentially it is open slather for members opposite and
their mates to do what the government decides will be
in its interest, not the community’s interest. Consider
the following examples that give a lie to the honourable
member for Gembrook’s commitment that somehow
this is about a consistent planning scheme.
There is 3–5 St Kilda Road, which is in an area that I
share with the honourable member for Prahran; it is on
our mutual electorate boundary. The member for
Prahran responded to a number of community concerns
about a 27-storey proposal for what is currently a
2-storey building south of the St Kilda Junction by
getting up in this place and calling on the Minister for
Planning to call in that proposal and make sure that
planning application was knocked off. What do
members think happened? It was called in all right, and
the minister approved the whole thing. Then what
happened? For the first time south of St Kilda Junction
there was a multistorey application for a residential
development well above the planning scheme height
limits. What did we then see south of the junction?
Application after application used that precedent as its
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basis. Now the member for Prahran is nowhere to be
seen. He has gone missing when it comes to that.
Let us not stop there. Let us look at 1 Albert Place on
the corner of Albert and St Kilda roads. It is the
so-called ‘tower of power’, the former BP House. There
are a number of members of this Parliament — oddly
none on this side — who call that their residence. It also
houses a number of Liberal Party fundraisers —
surprise, surprise!
The City of Port Phillip, which was the responsible
planning authority, expressed a number of concerns
about that development. It met with the minister, and
the minister said, ‘Don’t worry; I’ll call that in’. There
was a proposal for a development right next door on
Albert Road. It was arguable whether it would go
ahead. A week before it was due to go to the Victorian
Civil and Administrative Tribunal to be tested on its
merits, it was called in by the Minister for Planning.
What did he do? He knocked that one off. You have got
to be able to protect your mates’ views of the bay. That
was the central planning recommendation there, but I
can assure the house that it does not end there.
Freshwater Place, the second entry point to Melbourne,
where numerous cruise ships come in every summer,
had been opened. It was a fantastic facility that was
developed, with all due credit to the Kennett
government, through Mirvac. The Labor government
may have had a few problems with it at the time, but it
was reorganised and saved by my predecessor as the
member for Albert Park, the Honourable John
Thwaites, when he was Minister for Planning. What
happened then? In that scheme was a series of
post-Kennett government arrangements that were in the
process of being handed back to the City of Port Phillip
with covenants on the title restricting the height to two
levels. Companies associated with the Kuwaiti royal
family bought the title on spec and essentially flogged
around town a proposition again to set that up to some
27 storeys.
The now Minister for Planning then adopted the former
government’s policy of committing to make sure that
the City of Port Phillip was the planning authority and,
as good as his word, he delivered back the planning
responsibility. Then whilst an urban design framework
was being developed, what did he do, along with the
Minister for Major Projects, who also had an interest in
this as the inheritor of arrangements from Mirvac and
Major Projects Victoria? He gave the community a
commitment, saying, ‘Yes, the City of Port Phillip is
going to be the planning authority here’. What did the
developer do? Before the urban planning framework
was put in place, he might well have thought, ‘I am
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going to get stitched up’; so he headed off to the
Supreme Court to seek to remove the covenants and
have no planning controls. What did the Minister for
Planning and the Minister for Major Projects do in
those circumstances? They each said, ‘Oh, no, that has
nothing to do with me. This is a matter for the City of
Port Phillip’.

going to have to accept 15 000 new houses. That was
not because the community wanted 15 000 new houses.
It was because those opposite told my community,
‘You are going to have to accept 15 000 new houses
whether you want them or not’.

We then saw the Minister for Planning and the Minister
for Major Projects abandon that community. But the
biggest form — where it says one thing and does
another — that this government brings to this issue is
on the Fishermans Bend precinct. The minister proudly
announced Australia’s largest inner urban
redevelopment proposal. This is the government that
was going to stick up for community rights and
third-party rights. There was not going to be any
ministerial decision making with this government. We
are going to have four suburbs of 63 000 people,
according to documents released from the minister’s
own department under FOI. What did the government
do? The very first thing it did was abolish any notion
that the city council would have any role to play.
Third-party rights are nowhere to be seen and the
community voice cannot be heard anywhere, except
through a working group of Places Victoria.

Mr WAKELING — I am so pleased to take up the
interjection of the member for Macedon, because she
was a member of the government whose members at
the time sat there like lemmings and accepted it.

Who do we think Places Victoria is headed by? Not at
the moment, but at some stage — once he extracts
himself from the predicaments he got into — it will be
the Premier’s personal buddy. As the minister has
proudly announced there is not a single opportunity in
the largest inner urban redevelopment in Australia for
any committee member to have a say about what is
going on across the road, where the infrastructure is and
where the support is. Where are the arrangements?
What we have is a minister who says one thing and
does another, and this community is awake up. The
conga line of lemming-like gooses along the back rows
opposite — if we can have lemming-like geese — will
live to regret their support on the record, chiselled in
stone for everyone to see.
Mr WAKELING (Ferntree Gully) — How can you
follow such a pitiful rewrite of history by the member
for Albert Park? This is the party that gave Victorians
Melbourne 2030. You only need to look at the history
of the way it handled the Windsor Hotel development
to see that this was a party that had form when it came
to planning. I am very pleased to stand in this house to
support this very important piece of legislation.
In a previous life I was a councillor. I remember being
told at a council meeting that the then government had
introduced a policy called 2030, and that for the City of
Knox that policy meant that we as a community were

Ms Duncan interjected.

Knox council started to develop a structure plan for the
suburb of Boronia. This was a strange concept because
the council developed a structure plan in consultation
with the community. They actually determined what
the height limit should be in various parts of that
suburb. I would think that all of us in this place would
think that is a great idea. Unfortunately there was one
person who did not agree with that. That person was the
then Labor Party planning minister. He gave an edict to
the council, saying, ‘Regardless of what you want,
regardless of what the community wants, as planning
minister, I will not accept anything under three storeys’.
There was a three-storey minimum height limit in
Boronia. We are talking about suburban houses at the
foothills of the Dandenongs, and the vision of the then
Labor government for the entire suburb of Boronia was
nothing under three storeys. Acting Speaker, as you can
appreciate — —
Ms Duncan interjected.
The ACTING SPEAKER (Mr Northe) — Order!
The member for Macedon will have her turn.
Mr WAKELING — Clearly the member for
Macedon supported that policy and the member for
Monbulk, who also represents Boronia, accepted that
policy. However, I am very pleased that the member for
Bayswater and I stood up for our community and would
not accept that. What did we do when we came to
government? The council said, ‘We are instructed by
the state government that we cannot develop a structure
plan under three storeys’. The Minister for Planning
wrote to the council and said that the edict issued by the
former Bracks and Brumby governments has gone,
been removed and scrapped
The minister then said, ‘I will allow the community to
develop a plan’. Here is a novel idea: the minister said,
‘I will let the Knox community, in consultation with
Boronia residents, come up with its own plan that meets
the needs of that local community’. Isn’t that a novel
idea? Instead of saying the Minister of Planning sitting
in an office on the 24th floor of a building in the CBD
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is the best person to know the outcomes for Boronia
residents, he said Boronia residents, in consultation
with the council, can develop a plan. Do you know
what? That is exactly what they did.
They went away and developed a plan that was
approved by the local community, in consultation with
the council, and that was then signed off by the
planning minister. Was there an edict from the minister
for there to be a three-storey minimum height control?
Of course there was not.
Mr Nardella interjected.
Mr WAKELING — The policy supported by the
member for Melton said that activity zones, regardless
of the views of local communities, had to have
multistorey developments. I believe the member for
Melton has never been to Boronia, but I will stand
corrected if he has. I can tell members that the people
who reside in that suburb do not see a minimum
three-storey height limit as a good planning outcome.
But that was the edict from those opposite. This is the
way they swept it under the carpet: ‘We have told Knox
that they have to have 15 000 new houses. We don’t
care where they are. We don’t care how that is
developed. We’ve got a document; it is called
Melbourne 2030. A three-storey height limit in Boronia
is going to achieve that planning outcome’.
Do you know what, Acting Speaker? Funnily enough,
local communities like having the opportunity to
participate in local planning outcomes. Those opposite
sit in this house and vehemently oppose the right of
locals to have a say in their local communities. I will
stand in this house and proudly say that I am part of a
government that allowed local communities to have a
say in local planning outcomes.
We now have another situation in Ferntree Gully.
When the council developed a structure plan the
previous government issued an edict that it would not
allow height limits of 7.6 metres in and around the
Ferntree Gully Village because it did not believe that
that met the needs of urban development. Funnily
enough, I would have thought the council in
consultation with its community would know better
than some planning officer sitting in an office here in
Melbourne’s CBD.
We believe that local communities should have the
opportunity to have a say in local outcomes. If
members want to know how out of touch those
opposite are on the issue of planning, they need only
listen to them yelling and screaming in an attempt to
support the previous government’s position of taking
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away the rights of individuals who live in communities
to have a say about local issues. Those opposite say,
‘Locals don’t know better’. They say that the
government knows best. They say that the former
planning minister, the member for Essendon, who had
his whiteboard, knows better about planning than the
people who reside in my community.
When the state government changed the position in
regard to Boronia, what were the views of those
opposite? Where was the resounding opposition? There
was a deathly silence. They knew in their heart of
hearts that they could not stand up and tell Boronia
residents that the outcome that was being achieved by
this government was bad, because it was supported.
I would have loved for the opposition’s planning
spokesperson to come out to my community and say, ‘I
don’t believe, Boronia residents, that you have a right to
say what the height limit should be in your own
community. I know better, because the former minister,
who is now the member for Essendon, knew better than
all of you who live in that community that you should
accept a minimum three-storey height limit’. I
challenge anyone on that side of the house to come out
to Boronia and tell my community that this government
got it wrong, that this government in allowing for
height limits of less than three storeys in the Boronia
community, which is what residents wanted, was a bad
decision and that the fact that we overrode the decision
of the previous Minister for Planning was wrong.
Ms Neville interjected.
Mr WAKELING — I take up the challenge of the
member for Bellarine. I am happy to facilitate a
meeting for the member for Bellarine to come out to
my community to tell them they got it wrong. At the
end of the day — —
Honourable members interjecting.
The ACTING SPEAKER (Mr Northe) — Order!
We will not be organising meetings now.
Mr WAKELING — Those opposite know that
what happened was they had clearly messed up that
previous situation and this government came out and
fixed the problem. I am very pleased to support this
important piece of legislation, because it puts a line in
the sand for the way this government will be handling
planning compared with the past.
Ms EDWARDS (Bendigo West) — I also rise to
make a contribution to the debate on the Planning and
Environment Amendment (VicSmart Planning
Assessment) Bill 2012. I have heard some
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extraordinary contributions this afternoon, and I have to
say the most outstanding contribution was from a
government member in the member for Carrum. In her
gushing contribution she referred to the Minister for
Planning as flying into her electorate to fix all manner
of problems. A caped crusader! Faster than an emailed
planning application, more powerful than a local
council, able to approve tall buildings in a single bound.
Look, up in the sky, it is Superguy!
Seriously, what a very sad joke. Why is it a joke? It is a
joke because when the news of this proposed legislation
reached communities in my electorate of Bendigo West
many concerned residents contacted my office and
expressed their frustration, anger and disappointment
that these new planning regulations and permit
application changes could be made without any
consultation with them or their communities. It is so
typical of this government’s attitude: ‘Don’t ask. Don’t
consult. Do as I say, I am the minister, I am
Mr Superguy’.
Historic towns in my electorate such as Maldon,
Guildford, Chewton and Newstead, for example, have
significant heritage overlays on many of their buildings.
Maldon, as many members might know, was Victoria’s
first notable town and has retained its heritage
streetscape and buildings to ensure that the tourism
aspect of the town is retained. It is a town steeped in
history and heritage, with the look and feel of an
authentic, pioneer-like goldmining town. The town was
once a thriving metropolis, and Maldon’s reputation as
a picturesque, historic town known for its intact
19th century commercial centre is well established. It is
one of the most important late 19th and early 20th
century townscapes in Victoria.
Sadly, it would seem that under this VicSmart planning
legislation there is the potential for heritage towns such
as Maldon to have their heritage and historical
appearances altered. Why is this? This is because the
bill creates a class of permit via a planning scheme
amendment that can originate from a council or from
the minister, Minister Superguy. There is no limit to or
definition of what a ‘class of permit’ is anywhere in the
legislation, and there is the possibility that this class of
permit could allow inappropriate development in
regional towns that are particularly sensitive to large
development such as Maldon.
Indeed the Maldon community has had an ongoing
battle with a major supermarket chain over a period of
time about where and if it would be able to build a new
supermarket and, in addition, what its street front might
look like. Similarly, there was considerable community
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input into the facade of the new community bank
branch.
Sitting suspended 6.30 p.m until 8.02 p.m.
Ms EDWARDS — As I was saying before the
dinner break, certain classes of permits are exempt from
particular provisions of the Planning and Environment
Act 1987. This means that a permit that falls within this
category can be granted without any reference or
consideration to community views or the effect that
development will have on the environment. This is very
sad, because townships like Chewton in my electorate
of Bendigo West, which is surrounded by the Chewton
bushlands, have special concerns with
overdevelopment and the impact of development on
their natural environment. In addition, there is neither
consideration of the economic and social effects of the
development nor any consideration of the objectives of
planning in Victoria or of the views of referral
authorities, such as the water authorities or VicRoads.
There is also no consideration of any approved regional
strategy, relevant strategic plans, public authority or
local councils.
Of particular concern to those in my electorate who
have contacted me about this planning change is that
only the applicant has recourse to appeal to the
Victorian Civil and Administrative Tribunal, not their
local councillors and certainly not community
members. This is because VCAT will be exempt from
considering any regional strategies — that is, the
Environment Protection Authority policy, the
objectives of planning in Victoria and the extent to
which a person who owns land or resides in the vicinity
is able to participate in decision making. While the
government says the VicSmart process will apply to
only up to 10 per cent of planning permits and will be
limited to minor matters, this includes alteration to a
heritage overlay. There is absolutely nothing to stop the
government or local councils from extending the class
of permits beyond small building alterations to much
larger applications.
The minister has a planning fiasco happening across
regional Victoria at the moment with a planning permit
deadlock caused by a VCAT decision in February, and
subsequently upheld in the Supreme Court of Victoria,
that has paralysed planning approvals across 27 shires,
including Mount Alexander shire in my electorate. To
date there has been no indication from the minister as to
how he plans to end this deadlock. It would be pertinent
for the minister to clear this issue from his desk and
take some action for the sake of hundreds of people in
my electorate who have been affected before he jumps
in headfirst with this VicSmart legislation.
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With the competence of the planning minister already
under question following previous decisions he made
on behalf of his developer mates, people are wondering
what damage he could do with this legislation. Planning
reform of this extent requires significant community
consultation. There is too much at stake for
communities not to be included in any discussion
around this legislation.
What is at stake in Bendigo West is the heritage value
of our regional communities: the look, the feel and the
livability of these towns. Even Bendigo’s historic
legacy, the cornerstone of its charm, grace and success,
will be threatened by the VicSmart legislation, because
it overrides the local community and strategic plans,
such as the Loddon Valley regional strategic plan,
which is about ensuring Bendigo’s growth. Growth is
expected to be up by 40 per cent by 2036 and will be
matched by jobs, infrastructure and, importantly,
appropriate development. Communities have the right
to have a say in what is built in their communities. The
sad part of this bill — the submit, assess, decide part —
restricts that right and speaks volumes about what this
legislation really means for regional communities.
Mr GIDLEY (Mount Waverley) — It is with great
pleasure that I rise to make a contribution this evening
to debate on the Planning and Environment
Amendment (VicSmart Planning Assessment) Bill
2012. Planning is a very important issue for the
residents of the Waverley area and indeed the residents
of Victoria. This bill seeks to ensure that once again —
and I seem to be saying this a lot, so the house will have
to excuse me — the Liberal-Nationals coalition
government is implementing another commitment
which it took to the last election. As I said, this bill will
implement the government’s election policy to
introduce a streamlined permit process, give greater
clarity as to what can be built and where, and reduce
regulatory delays.
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others who support dual occupancy and others who
want much greater consolidation. That is a snapshot of
the challenges that planning can bring.
What there is no dispute about is the importance, in
balancing those competing challenges, firstly, of clarity
in the planning process; secondly, of certainty for those
applying for a planning permit of any kind; and thirdly,
of the important economic driver that planning can be
in the development of the state.
If we cast our minds back to those dark, painful days of
Victoria in the early 1990s under the Cain-Kirner
governments, we will recall that after that period Rob
Maclellan became Minister for Planning in the Kennett
government. He recognised the important economic
driver that planning can be.
This bill seeks to recognise the importance of economic
development whilst balancing those competing interests
that are always in the planning system. It does so by
ensuring that red tape is reduced for people who are
applying for permits for straightforward and minor
amendments to their properties. That is important
because a reduction in delays and red tape will assist
economic development whilst maintaining the
important principles behind other aspects of planning.
This is important in what are challenging economic
times — times when economic growth is not a given, as
it always was previously, because of the world
economic environment.
The bill will ensure that the planning system provides a
better match of the assessment process with the nature
of the proposal. If a proposal is relatively small, such as
a minor amendment to a fence or pergola — something
that does not require the complexity of other planning
applications — it makes sense that the application
should be treated differently.

There is an important reason that the coalition went to
the last state election with these principles in mind. It
was because under the previous government the
competing interests that always exist in planning —
ensuring appropriate development which provides
economic opportunity for both today’s generation and
generations to come; retaining neighbourhood
character; and a range of overlays in planning schemes,
whether they be heritage overlays or environmental
overlays — were not being balanced.

I note that in the current economic environment the
average permit takes almost four months to be assessed
by the local council. That four-month period might not
be much compared to the delays and project blow-outs
of the former Labor government, but for somebody
seeking to undertake that minor economic work it is a
lot. That four-month period is even more important to
someone who is seeking to keep their employment or to
create job opportunities. In a challenging economic
environment these provisions might allow a person to
put food on the table and pay for other things.

I understand that it is not an easy task to balance those
competing interests. In the electorate which I have the
opportunity to represent I have constituents who want a
clear system of opposition to any dual occupancy,

Importantly the bill will also reduce the time and cost of
preparing those applications, which will have flow-on
benefits through the planning system. It will very
smartly allow local councils to apply more rigour and
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attention to the more complex applications for planning
permits. That makes sense. Something that will have a
greater impact on the community — something that is
more complex and requires more attention — will be
able to receive that attention through the planning
system as a result of low-level projects such as fixing a
fence or making alterations to a pergola not being
scrutinised to an unnecessary extent. It is important to
note that the process will not apply to complex
applications or high-rise projects. Importantly the
process for applications under the VicSmart scheme
will be clearly set out in planning schemes, so
applicants and the community will know well in
advance how applications will be handled. That is the
great intangible.
Before I was given the opportunity to come to this
place I was a tax accountant, and one of the things tax
accountants talk about is the intangible value of
certainty. You cannot put a price on certainty in
economic development. If you do not understand
economic development, you will never understand the
importance and value of certainty, but for people who
are looking to write a cheque to undertake development
in our state, to provide jobs for today and tomorrow,
certainty is very important. The bill will ensure that
there is greater certainty and greater clarity — that
applicants and the community will know well in
advance the process they need to go through, as I
indicated.
There will be more certainty, lower costs and more
rigour in the processing of those applications that
require greater planning oversight and greater planning
detail — that is the summary of the bill before us. They
are important principles.
In addition to that, as I have mentioned on a number of
occasions — I seem to mention it often these days —
this is another election commitment on which the
government is delivering, like its commitment to
improve public safety through the abolition of
suspended sentences for serious crimes and its
commitment to put an extra 1700 police officers on the
beat. The delivery, with this bill, of our election
commitment to deliver a fairer, more certain, lower cost
and more productive planning system is another
example of that.
As I mentioned, for my community the bill is another
step forward because it not only provides greater
certainty and lower costs and recognises the value of
that intangible asset of certainty for development but
also builds on the removal of the previous
government’s amendment VC71 from the state
planning policy framework. That was very important
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for my electorate because it has a number of train
stations and a number of Smart Bus routes running
through it, so VC71 undermined certainty and the
appropriateness of development. That is why I was
pleased not only to see that go but to see this bill
implement another election commitment.
As I said, planning is never easy — I have
acknowledged that — but planning needs to create
certainty. Planning needs to create confidence. Planning
needs to ensure that the hurdles a community needs to
go through to ensure appropriate planning are
commensurate with the cost involved. In addition to
that, planning needs to provide diversity of
accommodation, because we know that our community
needs different accommodation. Some people who
might be ageing and moving out of the family home,
for example, will need accommodation which is better
suited to their needs. Other families which are starting
off and growing may need alternative accommodation
and then student accommodation on top of that.
It is important to have a variety of accommodation in
our planning system, and I am very confident that in
putting this bill forward the Minister for Planning
understands the value and the importance of ensuring
that our planning system develops those values of
certainty, lower cost, appropriate development,
transparency and, in addition to that, adding to the
Victorian community. I commend the minister on the
work that has been done thus far. I look forward to him
continuing to work in the electorate of Mount Waverley
on my behalf, and I commend the bill to the house.
Ms BEATTIE (Yuroke) — I rise to make a
contribution on the Planning and Environment
Amendment (VicSmart Planning Amendment) Bill
2012. If there is one thing people want in planning, it is
certainty. Many speakers have already said this, and I
agree with them that certainty is needed. However, this
bill it is really a wolf in sheep’s clothing. The previous
speaker, the member for Mount Waverley, talked about
economic development in this state, and I want to point
out how this bill will actually endanger economic
development in this state.
If there is one person on the government benches who
understands the importance of Melbourne Airport to the
state’s finances, it is the Minister for Tourism and
Major Events. However, I do not think others on the
government benches understand the contribution
Melbourne Airport makes to the state. I certainly do not
think the Minister for Planning, a very ambitious man
in a hurry to get into the lower house, understands the
importance of Melbourne Airport to the economic
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development of the state. I want to point out what this
bill could do to Melbourne Airport.
Those on the government benches would have us think
that this bill is about pergolas, trees and fences. It is
about a lot more than that, and I wish to point out a few
of those things. I will set out the relevant details not
actually prescribed in the bill but implied. If a permit
fits within the class of the bill — and I refer to
clause 3 — the permit application can be exempt from
consideration of the views of any referral authority,
including the airport, contrary to the requirement in
section 60(d) of the Planning and Environment Act
1987. It can be exempt from any approved strategy plan
under part 3C of the Planning and Environment Act and
the requirement in section 60(d). Part 3C is the
Melbourne Airport environs strategy plan. This is the
plan that allows the airport to operate 24 hours a day
with a curfew-free status. It is a little bit too much detail
for some on the other side of the house to take in, but
there it is.
Clause 7 of this bill provides that the authority
responsible for considering a permit application under
these provisions — that is, the local council CEO — is
not required to consider exempted matters, including
the views of the referral authority and the Melbourne
Airport environs strategy plan. If the matter goes to the
Victorian Civil and Administrative Tribunal, the bill
provides that VCAT can be exempted from considering
an approved strategy plan. The detail of this is that the
provisions in the bill effectively sideline provisions in
the Melbourne Airport environs overlays.
What does this mean? It means that there is a permit
required to subdivide land. A permit is required for a
dwelling under schedules 1 and 2 of the Melbourne
Airport environs overlay. A permit is required for a
hotel, office or hospital. The bill means that the
decision guidelines which will effectively be sidelined
include — and here is the rub — whether the proposal
will result in an increase in the number of dwellings and
people affected by aircraft noise. Those provisions are
now sidelined, so the responsible authority does not
have to consider whether more people and more
dwellings will be affected by aircraft noise.
I am sure as the Premier strolls through the house he
will know the importance of the Melbourne Airport
environs strategy and how important Melbourne
Airport is to Melbourne, unlike his wish list for Avalon
Airport, which has five flights a day and is going to get
a rail link to Melbourne Airport, its own dedicated fuel
line and what else? What else was on Lindsay Fox’s
wish list? The Premier hightails it out of the house
without wanting to address Lindsay Fox’s wish list. We
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see the Premier unconcerned about Melbourne Airport,
coming into the house and trying to make a joke of the
economic importance of Melbourne Airport to this
place — and what a tragedy that is to this place. We not
only see some clowns on the government backbenches
but see a clown on the frontbench. It is a shame how
this bill could impact on Melbourne Airport when it
goes through.
One of the other things that needs to be considered is
whether the proposal is compatible with the present and
future operation of the airport in accordance with the
current Melbourne Airport master plan, which is
approved in accordance with the commonwealth
Airports Act 1996. What do we see in the house
tonight? On this side of the house we see people who
are very concerned that third-party rights are being
taken away from constituents and residents. There will
be no third-party rights. We see the Premier trying to
mock the economic importance to the state of
Melbourne Airport, one of the greatest contributors to
economic development in the state.
The Premier’s disgraceful effort in being here tonight
speaks volumes on what this government is about. It is
about making policy on the run. As I said earlier in my
contribution, the Minister for Tourism and Major
Events is the one person on the government benches
who gets how important Melbourne Airport is to this
state, but she is consistently and frequently overridden
by the Minister for Planning. Now we see that the
Minister for Planning has the Premier on his side in
overriding not only Melbourne Airport but overriding
the third-party rights of constituents in this state.
This is a terrible bill. It is not about pergolas. It is not
about fences. It is a wolf in sheep’s clothing. It should
be condemned, and we will be opposing this.
Ms MILLER (Bentleigh) — I rise to speak in the
debate on the Planning and Environment Amendment
(VicSmart Planning Amendment) Bill 2012 What a
marvellous contribution the member for Yuroke has
just made. She talked about clowns, she talked about
fantasy and she talked about this government not
delivering. What a joke the member for Yuroke is.
In her contribution the member for Bendigo West
referred to the Minister for Planning, the Honourable
Matthew Guy, as Superguy. Guess what, he is
Superguy because he is delivering a super policy, and
that is what the Victorian government is going to do.
We are going to do the right thing by Victorians and
small businesses, and that is why the member called
him Mr Superguy.
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Then we have the member for Essendon. What a clown
he is. What a joke. He is the most disliked shadow
minister, according to constituents in the Bentleigh
electorate. No-one in Victoria knew who he was. He
was regarded as being hopeless as the Minister for
Planning in the previous government. Now he does not
even refer to himself as the previous planning minister
for the state of Victoria. What does that say to members
of the opposition? It says that the member for Essendon
did not care about Victoria. He cared only about
himself and about those who were there for their own
interests. I find that quite remarkable. The member for
Essendon, as I said, was regarded as hopeless. He
stripped local councils of involvement in their planning
committees. The previous government established a
development facilitation unit, and the coalition prior to
the election made a commitment to abolish that
particular unit.
Earlier today the Minister for Planning, Mr Superguy,
put out a media release on the subject of development
assessment committees (DACS) entitled ‘Pulling
Labor’s DACS down’. It states:
DACs were a symbol of Labor’s Justin Madden
wrecking-ball approach to planning, treating all activities
areas as one-size-fits-all development zones with planning
powers being stripped from local councils.

What a disgrace that is. Those opposite claim we are
not being open and consultative with our community.
The scrapping of the development assessment
committees is a strong indication that the coalition
government is legislating to ensure that local
government plays a central role in the development of
activity areas and that communities have a say in what
areas to develop.
Members of my community in Bentleigh come to me
and ask why there is inappropriate development going
on in their community and why people can come in and
do what they want. The reason is that those people are
following the previous government’s plan, Melbourne
2030, which was an absolute farce. It was there for
government members’ mates and for cherry picking
development around Victoria. There was no plan,
strategy or vision. The member for Yuroke is now
disgusted with her performance and contribution and is
about to leave the chamber. That is a reflection of the
standing of the former government.
What is this government going to do? We have a plan
and a vision, and we are delivering for Victorians. We
are delivering on our commitment. We are going to
introduce a VicSmart plan. This will correct the shift
and deal with the straightforward and low-impact
applications quickly and efficiently. The changes will
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apply not only to applications for high-rise and
high-density development but also to the simple things.
What does that mean? It means that if a person wants to
build something simple like a fence or a shed, they can
do so. They are not going to have to wait months like
they would have had to do under the previous
government. It is going to be a shorter and simpler
process. It also means more cost efficiencies, because
that is what this Victorian government is all about. We
are about living within our means and looking after our
economy, and we are making sure that we can keep
things in order.
The simple process will take approximately 10 business
days as opposed to up to 60 days. Those who submit a
more complex planning application will know what
they have to submit and what criteria they must meet to
be successful. It will also mean that they will
understand the time it will take. That also means people
will not be clogging up the Victorian Civil and
Administrative Tribunal. They will not be kept in the
waiting line for 10 months if they want to build a shed,
as opposed to a multi-storey development. It is going to
be a simple process. We are going to be cutting the red
tape, and that is what Victorians are wanting.
This process will also reduce delays, as I said. Complex
proposals and straightforward proposals will be treated
differently. We are not imposing a one-size-fits-all
approach. When Labor was in government those on the
other side of the house seemed to think they could do
whatever they wanted and apply a one-size-fits-all
policy to those people wanting planning permission for
a simple fence that matched the streetscape or for a
shed — and men love their sheds. That assessment
process will no longer have to take 60 days or more.
Current statistics are that approximately 57 000 permit
applications are lodged in Victoria per year and
approximately 37 per cent of them are for things worth
no more than $50 000, yet the applicants have to wait
months for an assessment of their permit applications.
How much does that cost hardworking families? It is
ridiculous.
The Kingston and Glen Eira councils in my electorate
certainly have some planning applications before them
and this new policy will make things a lot simpler.
Requests for permits for simple projects will be able to
be through in a matter of two weeks, as opposed to
months, and that will mean cost savings. That is
something the Labor Party does not understand. Labor
members do not understand how to manage money,
they do not understand the economy, and they do not
mind spending other people’s money. That is quite
interesting.
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To return to a point I made earlier about the previous
Minister for Planning, an article about the member for
Essendon when he was planning minister titled
‘Madden changes planning protocol’ appeared in the
Age of 15 April 2010. It says:
… planning minister Justin Madden was left in the dark about
an application involving his first cousin.

We had a minister of the government of the day
involved in planning with a vision for the whole of
Victoria being left in the dark. After 11 long years
Victoria was left in the dark. Thank God that when they
went to the polls in 2010 Victorians saw the light, saw
the vision of Premier Ted Baillieu, saw the vision of
Mr Guy — Mr Superguy — and that today we are in
government delivering a very clear, sound planning
strategy and a vision that is clear for Victorians.
Victorians now know where development is going.
Certainly in the electorate of Bentleigh, which is a very
well-established area with a lot of 1960s homes that
young families are buying and upgrading, people know.
When those young families want to put up a fancy
fence or gate or want to put an extension onto the back
of their house or their business on Centre Road,
Bentleigh, they need go through only a very simple
process. They do not have to waste money and they are
not going to have to waste time. They can get on with it
and get the job done. That is exactly what this
government is doing: we are getting on with it and
getting the job done.
I will quote from another media release, of Friday,
29 June, titled ‘Labor clueless on urban planning’:
The Victorian Labor Party appear clueless and erratic on state
planning policy, particularly about new VicSmart planning
laws, Minister for Planning Matthew Guy said today.
…
‘In what is becoming a regular occurrence, Labor’s Brian Tee
yet again has his facts wrong’.

Here we have an opposition that claims it knows better.
Guess what, Acting Speaker? It does not know any
better. Labor members are in the dark and they are
clueless. As the member for Yuroke said about
members on this side, those opposite are clowns. We
are doing the right thing by Victorians. We have a
vision, we have a plan, we are economically
responsible and we are going to live within our means. I
commend the bill to the house.
Mr LANGUILLER (Derrimut) — Acting Speaker,
I thank you for the opportunity to make a contribution
on the Planning and Environment Amendment
(VicSmart Planning Assessment) Bill 2012. The bill
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amends the Planning and Environment Act 1987 to
introduce a new assessment process for specified
planning permit applications. We on this side of the
house believe, first of all, that communities have rights.
Communities should be able to determine the type of
dwellings, properties, environments, housing and, in
plain English, communities they wish to live in. This is
why Melbourne has time and again been voted the most
livable city in the world.
Things that communities have done in the past by way
of engagement, democratic processes and community
participation do not always necessarily seem to be good
things. We who have been around this Parliament for a
while as elected representatives know there are
challenges. There are permits, planning processes and
developments we wish were dealt with in a much more
efficient way. I have had examples in my electorate of
developments that I wished would take two years but
took four and jobs I wished to be created within two
years that took four years. I am thinking of one
example, but I will not name it. We recognise the
challenge that exists.
The problem is that in our judgement the diagnosis of
the problem, the prognosis for resolution and the
medication that this government proposes are wrong. If
the Minister for Planning was interested in streamlining
the planning process, he would do something about
delays at the Department of Planning and Community
Development, in the minister’s office and certainly at
the Victorian Civil and Administrative Tribunal, the
tribunal to which communities, third parties and
councils have to refer if there is a dispute. Instead he
has chosen to defund DPCD and defund VCAT, which
will slow down the process.
Members would be aware, as it has been put on the
record a number of times, that in the order of
55 000 permit applications are approved each year. In
passing I refer to the City of Brimbank, the
municipality which contains the electorate I proudly
represent. The 2012 figures from the Department of
Planning and Community Development for the
Brimbank municipality show 1240 planning
applications received and 992 planning permits issued;
those are very significant numbers.
As you would appreciate, Acting Speaker, the problem
is that if this process lacks transparency and openness,
sooner or later — and I would suggest this especially to
members of the government backbench — say by 2014,
government members will find out that one cannot
bypass what is inevitably required to be a democratic
process. Democracy costs time, energy and, on many
occasions, money. There are other ways of fast-tracking
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these processes, and they should be fast-tracked: it
should not take as long as it currently takes in many
instances for a family or a developer to be issued with a
permit.
But the creation of this new class of permits is the thin
end of the wedge. I submit that it lacks common sense.
I can think of an example of a resident wanting to build
a pergola or a fence that overshadows a neighbouring
property, denying an older person in the community
access to sunlight. Perhaps the pergola is higher than it
should be and is not appropriate. If the process that
flows from the amendments to the principal act that are
now being advanced in this chamber takes away the
opportunity for the third party to object and erases the
ability of a community to express a point of view, we
think there is a problem.
We suggest that where developments occur without
reference to the objectives of planning in Victoria and
without reference to third-party community views or
the views of the referral authorities — it could be a
water corporation or VicRoads — the developments
will have significant effects on the environment or the
environment will have significant effects on the
developments. We recognise that we need to do
something; I would be the first to argue that. Members
on this side of the house are not objecting to making the
process faster and more efficient. What we are saying is
that this is not the answer and that there are other ways
of doing it.
We certainly want to create jobs. More than others in
this chamber we recognise the importance of the
creation of jobs. I represent one of the electorates with
very low-income earning constituents. Some members
may not be aware of low-income earners in their
communities and the minimum wage being about
$606 a week. We know how important it is to create
jobs, but we also know how important it is to have rate
income and to be able to determine whether a
development next door or on the corner or the big
development down the road does not go hand-in-hand
with the heritage of the community, with the
environment of the community or with the desire of the
community.
Let us be clear — and it has been put on the record —
that members of the government will find out at the
2014 election that you cannot take away the third-party
rights of thousands of Victorians who may wish to have
a say in relation to how they see the world and how
they want to see their communities continue to develop.
If I were in the shoes of many of my colleagues on the
other side of the Parliament, I would be worried.
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There has to be transparency, and we have got to do it
right; that is important. We are being told by members
of the government that they want to do everything right
and they want to fast-track these processes, get rid of
red tape and be more efficient. But what about the
budget cuts to the very departments that are supposed to
oversee such a complex process? Why does the
government not fund them more efficiently so
departments are able to get on with their jobs and
process more applications?
There should have been a different conversation with
councils; I could not agree more. We need to call upon
councils to work more efficiently. There is always room
for improvement, and I have seen the need for that in
one of the municipalities in my electorate. I recognise
that, but I also recognise that democracy is something
we value, and the rights of residents in this case are
something we treasure. This state and this city has been
built on traditional legislation, which has not excluded
consultation or taken away third-party rights. I believe
the government will learn how important democracy
and rights are at the 2014 election, because ultimately
people will remember.
I conclude by saying that each generation — certainly
over the last 20 years — has helped build Melbourne
into what it is, which is the most livable city in the
world three times over.
Mr SOUTHWICK (Caulfield) — I agree with one
thing we have heard from the opposition, and that is
that Melbourne is the most livable city in the world.
Everything else we have heard from the opposition is a
complete joke. The bill we are talking about today, the
Planning and Environment Amendment (VicSmart
Planning Assessment) Bill 2012, delivers yet another
election commitment of the Baillieu government. We
are delivering on our election commitments, and an
important part of those is ensuring that planning is
streamlined and there is a smooth process for planning
approvals in Victoria. In any planning laws we need
four consistent measures: we need a balanced approach,
we need consistency, we need certainty and we need
speed in terms of when planning applications are taken
into consideration. The amendments in this bill
certainly ensure that these measures are implemented.
We heard from the member for Derrimut, who
mentioned the concern that third-party appeal rights are
being taken away — that is, if somebody builds a
pergola, that pergola might overshadow the next
property and cause problems for the neighbours, and
we are taking away the right of third-party appeal. Let
us be real when we talk about this legislation. Firstly,
we are looking at legislation under which a council
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officer will assess planning applications against a clear,
predetermined set of criteria. It will not be a free-for-all.
If you want a pergola or a new fence, it will not be a
matter of getting a quick permit and away you go.
There will be a clear set of criteria so that every party is
clear about the process.
Most importantly, this bill represents a balanced and
sensible approach, and residents will know where they
stand. That is the important part of this legislation:
residents will know where they stand right from the
beginning. Under the previous government and the
former minister, the current member for Essendon,
people did not know where they stood when it came to
planning. It was a toss of the coin. It was a free-for-all,
and you did not know what was going to happen in
terms of planning outcomes. What we are doing here is
ensuring certainty, ensuring speed and unclogging the
system.
We have heard from opposition members that the best
approach to planning is to throw more money at it.
They think that the way to speed up the application
process in Victoria is to put on more staff and process
more applications. The quickest and easiest process for
fixing anything, according to the opposition, is to just
throw more money at it and it will fix itself. Fortunately
the government of the day, our government, takes a
more sensible approach to managing money. That is
what we have been elected to do — to be more prudent
in our expenditure and to ensure that every decision we
make is a responsible decision and that we are not
taking a radical approach but a sensible approach to
everything we do. Planning is one of those very
important things.
Planning is certainly an important issue in my electorate
of Caulfield. Planning concerns are probably raised in
my office on a daily basis. The biggest concern that has
been raised by my constituents is that of uncertainty —
not only uncertainty but also the time it takes to deal
with very minor issues. This legislation that the
Minister for Planning, Matthew Guy, has delivered is
sensible. It is smart by name, and it is smart by nature.
The reason it is sensible is that minor planning
application permits of up to $50 000 will be able to be
assessed and moved through a quick process within a
short time frame, and in a matter of days — not months,
not years, but days — applicants can actually have a
permit. If you need a new fence and it complies with
planning regulations for the area and has been assessed
by a council officer, you will be able to have a permit
within days and bring on builders, creating more jobs
and more economic activity. This makes that process
smoother.
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We already see councils clogged up with planning
issues. At VCAT (Victorian Civil and Administrative
Tribunal) we see people waiting for years to get
decisions in some instances. Why is VCAT clogged
up? It is clogged up with time delays in relation to
unnecessary issues that are put before it, because up
until now we have not had an efficient and streamlined
planning permit process. That is what we are
delivering: efficiency and a streamlined process.
If you look at planning in Victoria at the moment, you
see that we have 50 000 planning applications lodged
and 37 per cent of those are for works valued at less
than $50 000. They are small applications and without
the legislation before the house people could take
months and in some cases years to negotiate their way
through works as minor as these. With this bill we will
be able to take 37 per cent of these applications and
have them processed within 10 days. What does the
current process involve? The average time is
55 days — that is, 55 days spent waiting for a permit
for a new pergola or a new fence.
We came to government with a clear commitment to
cut red tape. These are not just words; these are actions.
This bill is part of continuing to deliver when it comes
to cutting red tape. A commitment to cut red tape by
25 per cent across the board — to go on the record and
say, ‘This is what we are going to do’ — is certainly a
very big commitment on the part of any government.
We, however, have taken the front foot, have been
positive and have decided to do that, and the only way
we are going to do it is to do it across the board — in all
portfolios and in all areas of government. That means
anything we do needs to be done in an efficient and
sensible way. That is what this bill takes into account.
I want to relate to members a relevant example from
my electorate. I refer to a park in the middle of
Caulfield Racecourse. It is an area of open space I have
been working on and which we are returning back to
the community. It is Crown land, and we are creating
five different precincts, including a sporting precinct, a
jogging track and fishing areas, and enabling a whole
range of different activities for the community. This
park should be open now, and people should be using
it. It was held up for 12 months. Why was it held up for
12 months? Because we had one lady — one person in
the whole electorate — who took an issue about the
park to VCAT. This individual did not like the surface
that has been put forward for the jogging track. She
wanted a hard surface, not a soft surface, believing a
harder surface would be better for joggers.
Needless to say, everyone has a right and a view, but
when you look at this project you can see that it has
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taken up to 12 months to get going and you can think of
all the individuals, families and other people in my
electorate who have been unable to use that park
because of one individual who took the matter to
VCAT. She waited 12 months, and when the matter
finally got to VCAT, guess what happened? She pulled
out. She decided she was not going to go through with
it. She had had second thoughts: ‘Maybe a soft track
might be better after all’.

process is zero. Government members somehow
believe this legislation will miraculously create jobs
because they believe the current legislation is this awful
behemoth that is stopping jobs being created in
Victoria, but there is only one group of people stopping
jobs being created in Victoria, and that is the
honourable members opposite, who call themselves a
government. They are lazy and do not know what they
are doing. They are asleep at the wheel.

This is the sort of thing we need to fix up. We need to
ensure that we have better, smoother and more
consistent planning and that people understand where
they stand right from the very beginning. The worst
thing any government can deliver is uncertainty. The
worst thing any government can deliver is a process in
which one decision does not match a related decision
simply because of whatever is decided on the day —
because of the ‘It’ll be all right on the day’ attitude.

I will pick up the challenge of the honourable member
for Ferntree Gully: I will go out to his electorate and
look at the area he was talking about, where he said
they were forced to have a three-storey height limit.
When we next have a Labor Cares forum out there I
will be there with the member for Ferntree Gully and
we will have a look, but in the meantime I have done
some research. I know this is anathema to people on the
other side of the chamber, but I went to the library and
got some information on the Melbourne 2030 activity
centres because of the comments of the member for
Ferntree Gully.

In this debate we have heard an absolute basket of
rubbish from the opposition. We have heard a whole lot
of claims to the effect that these changes will mean
high-rises and people not being able to appeal against
them. It is all of this Chicken Little stuff: the sky’s
falling in. I tell you what: the Labor opposition is very
good at never letting the truth get in the way of a very
good story. This form of legislation is a great story. It is
a great story for Victorian residents. We should all be
behind this in our electorates, because it is great for
every single one of our residents to know that in terms
of their planning and their neighbours when they have
something they want to fix and improve in their homes
they will not have to wait for 12 months or two years.
They will be able to get an application to have their
fence or their house fixed up determined within 10 days
in a speedy consistent process, meaning they can get on
with their lives and not have government interfering in
their lives — especially not the government they had
interfering in their lives for 11 years. Finally, our
government is getting on with the job, doing what it has
been elected to do, fixing the problems and building the
opportunities for Victorians.
Mr NARDELLA (Melton) — The rhetoric has
really flourished tonight. Here we have VicSmart
coming from the dumb government. The legislation is
couched in terms of efficiency, removing red tape,
making things quicker and creating the jobs that were
detailed in the last state budget — —
Honourable members interjecting.
Mr NARDELLA — They are all saying, ‘Hear,
hear!’ on the other side of the chamber, but the number
of jobs created through this government’s budget

He talked about when he was a councillor at Knox —
apparently he was a such a great councillor that he then
became a parliamentarian — and about the major
activity centre at Boronia. I found that the process
involved there continued for a couple of years. There
was consultation with the community, the councils and
anybody who wanted to have input, yet the member
says it was all imposed on them. He says, ‘I didn’t
know what I was doing. I didn’t know what was
happening.’ What a reflection on him as a councillor
that is, if he did not know what was happening and
what that process meant to the community out there in
Boronia. I am therefore looking forward to going out to
Boronia with him.
Then we heard from the honourable member for Mount
Waverley. The rhetoric flowed again: more certainty,
low costs, more rigour, important principles and a fair
planning system. But the thing that he did not talk about
was who it was going to be fairer for. I listened to what
he said, and he was not representing the mums and dads
or the people in the brick veneers in his electorate; the
people he was representing were the people from the
Business First club — the developers.
If you read the contribution of the member for Mount
Waverly, you will see he is there representing the
developers, because this legislation has nothing to do
with fences or pergolas or the little things that concern
mums and dads; it is actually taking us back to the
seven long, dark years of the Kennett government,
when Robert Maclellan, the former member for
Pakenham, was in charge of planning. This ‘god’
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Maclellan, who was the planning minister at the time,
single-handedly caused the initiation of the Save Our
Suburbs campaign that actively campaigned against the
Kennett government and the Liberals at that time.
Who is the minister taking advice from? He is taking
advice from the same ex-planning minister. He is taking
advice from the same ex-advisers to that planning
minister. He is making the same mistakes the Kennett
government did back then. It is all about looking after
the mates. It is all about the Geoff Leighs of the world.
It is all about making sure that they can get their
developments through as quickly as possible.
Government members do not want a fair system. They
do not want a system that has a judicial aspect to it. If a
person believes something that is occurring in their
neighbourhood or community is wrong, they want to
have an independent process that does not lock out the
council, that does not lock out the Victorian Civil and
Administrative Tribunal (VCAT) and that does not lock
out the judiciary in considering the matter and then
making a decision on what the person believes is
wrong. This bill is all about looking after the
developers.
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Dr Sykes — On a point of order, Acting Speaker, I
have listened intently to the member for Melton’s
presentation and I am struggling to pick up the
relevance of his commentary to the bill. Could you ask
him to return to the bill?
The ACTING SPEAKER (Mrs Victoria) —
Order! I must admit I was wondering where the
member might have been going with his last few
comments. I ask him to come back to the bill.
Mr NARDELLA — With regard to the bill,
members opposite suggested that this measure was
putting in place a promise. How about implementing
the promise that no public servant will lose their job?
Dr Sykes — On a point of order, Acting Speaker, I
really am struggling to comprehend how the member
for Melton’s contribution can relate to the bill. I ask you
to bring him back to the bill.
The ACTING SPEAKER (Mrs Victoria) —
Order! All members are given some latitude, but I do
think the member is straying slightly. I ask him to come
back to the bill.

To say that the previous government was at fault in
planning issues is absolutely incorrect. Let us look at
the appalling decisions made by this government. Let
us take a decision relating to Ventnor. Let us look at the
grubby people who have been involved in Ventnor.
There was the previous planning minister, Rob
Maclellan. There was the federal member for Flinders,
the shadow minister for climate action, Greg Hunt. He
had his grubby little fingers in Ventnor. What am I
waiting for? I am waiting for the court case from the
bloke who was promised the rezoning and did not get
the rezoning.

Mr NARDELLA — This bill is not about being
open and accountable. What was that? It was another
promise the coalition made prior to the election. But
this bill is not about being open and accountable; this
bill is about shutting down the planning process.

Mr Clark — On a point of order, Acting Speaker,
the member is indicating that he is awaiting a court
case. I would invite you to caution him about having
regard to the sub judice convention in respect of current
or pending court cases.

Dr Sykes — Will you please bring him back to the
bill.

The ACTING SPEAKER (Mrs Victoria) —
Order! I agree with the Attorney-General and uphold
the point of order. If there are proceedings pending, I
would the ask the member to come back to the bill.
Mr NARDELLA — Absolutely, Acting Speaker.
Those things are on the record. Members on the other
side of the house talked about fulfilling an election
promise. How about they fulfil the election promise that
we are going to have the best paid teachers in
Australia? That would be novel. That would be a novel
situation — —

Dr Sykes — On a point of order, Acting Speaker, I
have listened intently to the member for Melton’s
presentation and I am struggling to understand how
what he is saying relates to the bill.
Honourable members interjecting.

The ACTING SPEAKER (Mrs Victoria) —
Order! Points of order will be heard in silence. I ask the
member to come back to the bill.
Mr NARDELLA — I suggest that taking away the
rights of people, of communities and of families to go
to the independent VCAT is the wrong way to go. The
government is just doing the same old things that its
members did under Kennett, and it will pay the price.
Mr SHAW (Frankston) — I rise to speak on the
Planning and Environment Amendment (VicSmart
Planning Assessment) Bill 2012. When people start
playing around with your property, it literally hits
home. When councils start mucking around or
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developers come in and want to do things, of course it
is going to upset you. People on both sides have said
things to the same effect; we are conservative in where
we choose to live and build our homes. We do not
necessarily want to see major changes in our areas.
That is just part of nature and the society in which we
live.
Opposition members were calling out earlier, saying,
‘Hang on, rights are going to be taken away by this bill.
You will have no right to say anything. You will have a
high rise built next to you in no time. You will have a
unit development, and you will not have a say’. That is
not what this bill talks about at all. More complex
developments go through different planning procedures
and so are outside the areas covered by this bill. This
bill covers minor extensions to the home. We are
talking about things like pergolas. I remember about
13 years ago we put up a pergola. It had to go through a
planning process. We did not do it ourselves; the
pergola builder had to do it. No doubt that would have
taken him some time. We just paid him money and it
was built. We did not wear the hassle, but no doubt he
must have.
Past clients of mine have told me that developers in the
Frankston municipality would rather go elsewhere than
develop in Frankston. I find that really sad. The reason
developers would rather not develop in Frankston is
that the council takes too long with planning approvals.
The council is aware of that but it has not done
anything about it. We are doing something about that
by cutting down the time applications take.
At the moment there is a one-size-fits-all approach to
planning applications. They all require the same
documentation. In a profession such as accountancy a
tax return can be some 14 to 16 pages long but you can
also do a 1-pager, depending on the ease of the tax
return. It is a lot easier doing a 1-page application than a
16-page application. This is an important move that will
streamline smaller developments such as extensions,
fences and small subdivisions. It will keep things
ticking over. It will keep developments going so that
they are not bogged down in paperwork or
overwhelmed by costs. Obviously, though, there are
holding costs when people have to wait to receive
approval.
Property is an amazing example. It is amazing that
someone can say, ‘I want to sell this property with
plans and permits’. All of a sudden a property that was
valued at $600 000 a year and a half ago is now worth
$900 000 because plans and permits are involved. If we
want to keep costs down, we need to shorten the
permits process. This bill reduces red tape and the time
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needed for applications for minor extensions and
developments so that councils do not get bogged down
in paperwork, though they do seem to love it. Councils
employ a lot of people. They seem to love bureaucracy;
they seem to love getting bogged down in it. But why
should a family member who just wants to put up a
pergola or fence have to fill out all this paperwork?
They have worked hard all day. They are raising a
family. Why should they have to fight council for a
seemingly easy extension?
In his contribution the member for Derrimut said,
‘What if you build a pergola and the shadow extends to
another person’s property?’. It must be a mighty
pergola if that is the case. I cannot see too many
three-storey pergolas around Frankston. I do not even
know if they are in Caulfield.
Mr Southwick — No.
Mr SHAW — They are not even in Caulfield. You
would not even get a two-storey pergola. A one-storey
pergola is only slightly higher than a fence and
definitely shorter than the roof of the house, so that is
not going to be an issue. This legislation will mean that
the next-door neighbour does not need to get
permission to put up a pergola. Do you still need
permission for those five-storey unit or office
developments? Yes, you do. This bill will not allow
those developments to happen without permission.
It is interesting to hear the opposition talk about
community consultation. It all sounds very good. We
recently consulted the Frankston community. A
working group sent out a survey to thousands of people
and 796 people returned it. Ninety-one per cent agreed
with our plans to turn some land into a nature
conservation reserve. We consulted the community and
we agreed with what they said.
Here is something interesting. Back in July 2009 the
member for Richmond, who was the Minister for
Housing at the time, was quite critical of Frankston. An
article in the Sunday Herald Sun of 26 July 2009
reported:
But Victorian housing minister … hit back, saying
Frankston’s civic leaders had been begging him for extra
housing for homeless people for more than a year.

What a great council that was at the time. The article
continued:
Mr Wynne pleaded with councillors to get behind plans to
build 80 of the 400 units in Playne Street.

Playne Street is in central Frankston. The article goes
on:
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The council has objected to the location.

I know that a quote from the Herald Sun is not gospel,
but the article goes on to report Mr Wynne as saying:
The Frankston people really p — me off.

In a Herald Sun article of 29 July 2009, the member for
Richmond is reported as having saying that ‘the
Frankston people really p — me off’ when they
opposed the housing plan. Here is someone from
Richmond who thinks he can come to my town and
without consulting the community say, ‘We are going
to whack 400 units in Playne Street in the middle of
Frankston’. He said that without thinking about what is
happening around Frankston, without knowing that
Young Street is right there and the train station is there.
He virtually said, ‘Let us just plonk it there’, not
knowing that there is a needle exchange just up the road
from that area and a Centrelink office just behind it.
Maybe the then Minister for Planning knew that;
maybe he just wanted to put that type of development
in Frankston.
The people and council of Frankston, to their credit,
said, ‘Thank you very much, but no thanks. We are not
going to have that in our town’. It is not going to
happen on my watch, either. That proposed housing
plan was really disappointing and it shows the contempt
that Labor has for my town of Frankston and its people.
The member for Richmond, who was the Minister for
Housing at that time, said that the people of Frankston
really pissed him off. I am hoping that this member
here really pisses him off, too, throughout his time here.
Mr Holding — On a point of order, Acting Speaker,
members are entitled to use whatever language they
like when they are quoting from a document — that is a
well-accepted principle in this place — but the
language used when members are not quoting from a
document needs to accord with the standards of this
house and I do not believe the last comment from the
member for Frankston accords with those standards.
The ACTING SPEAKER (Mrs Victoria) —
Order! I ask the member for Frankston to be
parliamentary in his speech.
Mr SHAW — I take up that point of order and
apologise.
The Frankston Standard Leader was also reporting on
the scare tactics that Labor used around Frankston at
that time in sending out material to people saying,
‘Your homes are going to be devalued’, and, ‘Unit
developments are going to be happening around the
area and you are not going to have a say’. This is
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typical of Labor members. They like feeding the fear
factor amongst people, so that people get frightened and
concerned and want to know what is going on, without
really spelling out the facts. They are quite happy to do
that and they muddy the waters. There are enough
things going on in the Frankston City Council area now
with overlays in specific areas of South Frankston. This
issue muddies the waters. Council also wants to do
something with the Karingal development. People are
getting a little bit confused and Labor members love
working on that confusion. They love feeding the fear
factor; they love confusing and upsetting people.
What we are trying to do here is not upset people. We
are not trying to upset the family that wants that pergola
or fence built. We want to be able to say, ‘Hey, here is a
fairly easy streamlined process that an application for
something like that would be able to go through. It
provides certainty and it means you have everything
up-front’. People on both sides of the house want
certainty. As I said before, people are pretty
conservative and they do not want to see too much
change. This legislation is about saying, ‘You do not
have to do a great deal like you had to before and have
to wait three or four months for an application to be
approved. This process will take roughly 10 days and
should be fairly easy’. I do not think community
consultation needs to be done in that regard.
Interestingly the Frankston Standard Leader has
referred to the new legislation as being:
… designed to speed up small-scale developments such as
pergolas, fences and ‘low-impact’ home extensions, but will
remove residents’ right to object.

Then the paper in its wisdom goes on to say:
Boronia couple John and Penny … live next door to four
recently built two-storey units.

It goes on to say that John is:
… not opposed to the units, but would hate to think he could
lose his right to object.

That is not going to happen with this legislation; it was
never part of what we are talking about. We are talking
about streamlining the process. I commend the bill to
the house.
Debate adjourned on motion of Ms KAIROUZ
(Kororoit).
Debate adjourned until later this day.

CIVIL PROCEDURE AMENDMENT BILL 2012
4150

ASSEMBLY

CIVIL PROCEDURE AMENDMENT BILL
2012
Second reading
Debate resumed from 11 September; motion of
Mr CLARK (Attorney-General).
Mr THOMPSON (Sandringham) — I am pleased
to make a contribution to the debate on the Civil
Procedure Amendment Bill 2012. The bill traverses a
number of important areas in relation to litigation: one
is the cost of litigation, and the second aspect I will
comment on is the role of expert witnesses.
Historically there have been a number of maxims in
relation to the practice of law. There were meant to be
three rules of legal practice in yesteryear: money
up-front, money up-front and money up-front. Another
characterisation of litigation featured in an old cartoon
often found in lawyers offices was a defendant’s lawyer
pulling the cow by the tail and a plaintiff’s lawyer
pulling the cow by the head, and the two lawyers
involved in the proceeding were each milking the cow.
That is a revelation that strikes many people only at the
end of a proceeding, when, particularly in protracted
litigation, the costs can be quite onerous.
Often people choose to go to court on the basis of a
matter of principle, but I am aware from my time in
legal practice that many people have spent their
livelihood and their whole fortune on contested legal
matters out of principle and have been left with close to
nothing at the end of that proceeding.
Accordingly, the provisions of the Civil Procedure
Amendment Bill 2012 which amends the principal act,
the Civil Procedure Act 2010, give stronger powers of
control to the presiding officer or judge in the
Magistrates Court, the County Court or the Supreme
Court in relation to issues regarding the conduct of the
trial, the use of expert evidence and a number of costs
orders. These are very significant reforms that have
been developed and are being implemented at the
present time in relation to a court’s powers as to costs.
Clause 6 of the bill inserts new part 4.5 headed ‘Court
powers as to costs’. New section 65A in that part is
headed ‘Order to legal practitioner as to length and
costs of trial’ and states in part:
(1) A court may make an order directing a legal practitioner
acting for a party —
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(ii) the estimated costs and disbursements in
relation to the trial; and
(iii) in the case of a memorandum to be given to a
party, the estimated costs that that party
would have to pay to any other party if the
party is unsuccessful at trial …

It would generally be good practice on the part of any
lawyer practising in Victoria, prior to anyone
embarking upon a legal proceeding that involved high
levels of costs, for that information to be conveyed not
just verbally to a client but in writing so that the client
had an intelligible outline of the costs burdens that may
be borne not only in the conduct of the case but also in
the event of losing a case.
I remember during my early days of legal practice that I
had some very enthusiastic litigants, who over a period
of 40 years may have spent a fair bit of time on the law
lists of Melbourne. In one case I had instructions to
defend a particular matter. On my general insight I was
unsure if there was a case that was defensible on certain
criteria. I probably spent a day and a half in the early
part of one January preparing a very detailed and long
letter delineating what I saw to be the facts of the case
and setting out the costs risks, and ultimately I acted on
instructions. Unfortunately my clients lost that
particular case, but the position they arrived at was
foreshadowed in the legal advice.
In Australia today the cost of living pressures are very
important. Those costs may be imposed on large
organisations — such as the mining tax or carbon
tax — or they may be household costs that have been
foreshadowed. The sensitivity of the Australian voter
was noted by a former Prime Minister of Australia
when there was a scheme to set up Grocery Watch;
there was a view of the sensitivity of cost pressures.
There was an alternative idea to set up something such
as FuelWatch because of sensitivities. There are these
cost sensitivities of Australian consumers in the
marketplace.
I am not sure of the workability of those schemes as to
the variable price of Vegemite around the Australian
nation. However, the bill before the house sets up a
clear framework for the evaluation of costs in litigation.
Whilst this evaluation would have been an important
part of good practice in yesteryear so no-one was
blindsided or uncertain as to an outcome, this reform of
the law means there is discretion and power on the part
of the courts to give directions in relation to costs,
which are very important.

(a) to prepare a memorandum setting out —
(i)

the estimated length of the trial; and

It has been said in the past that the mistakes of the
medical profession were often buried. In relation to

CIVIL PROCEDURE AMENDMENT BILL 2012
Wednesday, 12 September 2012

ASSEMBLY

legal disputes, mistakes made in relation to the
construction of a building were often set in concrete
and were there for all to see. The matter of a building
dispute would often lead to massive costs and long
delays as people, in an adversarial sense, sought to use
the legal system to gain a practical outcome. But there
is a question of costs. Sometimes people have won an
action only to find that the person against whom the
judgement has been obtained is a person of straw
whose finances have fallen over and there is no
capacity to gain redress. People might have expended a
lot of good money on legal costs to achieve an
uncertain outcome or an outcome that is not capable of
being realised in terms of people being reimbursed.
The powers under new section 65B, headed ‘Order to
legal practitioner as to length and costs of the
proceeding’ are:
(1) A court may make an order directing a legal practitioner
acting for a party to prepare and give to that party a
memorandum setting out —
(a) the actual costs and disbursements incurred in
relation to the proceeding or any part of the
proceeding; and
(b) the estimated costs and disbursements in relation to
the proceeding or any part of the proceeding; and
(c) the estimated costs that the party would have to pay
to any other party if that party is unsuccessful at
trial; and
(d) the estimated length of the proceeding or any part
of the proceeding.

Sometimes matters might be expected to run for just a
short time but the time taken to deal with them might
become elongated after consideration of the complexity
of the matter.
This brings me to the second part of the bill which I
wish to comment on — that is, the role of expert
witnesses. Often matters are complex. If there is an
aviation crash and there are complex questions about
metal fatigue, it is not within the ambit of the ordinary
person to understand these matters but expert evidence
may be adduced. There might be a construction dispute
that involves a technical assessment of a geotechnical
nature in relation to foundations or the process of
design or construction where expert evidence is of
importance. There are amendments in the bill relating
to expert witnesses to deal with matters such as
conferences of experts, court-appointed experts, joint
experts reports and a single joint expert.
These are very strong powers being accorded to the
judicial officer — the magistrate or judge in the
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Magistrates Court or the County and Supreme courts
respectively — to direct the proceeding and focus
attention on the key matters. It involves a level of
direction being given to a case that might cut to the
chase through the role of expert witnesses, and the court
can give a wide range of directions in relation to the
expert evidence. For example, under new
section 65H(2)(c) there is a power to limit the expert
evidence to specified issues. That narrow focus can
abridge the length of trials that formerly could have run
for many weeks.
In certain circumstances that time can be abridged
through the active intervention of the presiding officer
of the court in relation to the parties’ knowledge as to
the costs implications for a matter that is running. The
same applies to the role of expert witnesses and their
evidence being adduced in a critical way in resolving
the matters in dispute. The Civil Procedure Amendment
Bill is an important bill that will refine the operation of
the judicial process in the interests of the community
and the legal consumer.
Ms DUNCAN (Macedon) — I rise to speak on the
Civil Procedure Amendment Bill 2012. As has been
said previously the opposition will be opposing this bill.
It is not that we necessarily think all elements of it are
bad, but we believe it significantly undermines the
intent of the Civil Procedure Act 2010. We are
opposing this bill for a couple of reasons. Firstly — and
I think the member for Sandringham alluded to this
when he outlined the processes he followed when he
was in practice — all the things that are proposed in this
bill are actually custom and practice. We would say
many elements of this bill are already covered under
existing legislation, specifically the Legal Profession
Act 2004 and of course the Civil Procedure Act 2010.
It is our view that if the government were serious about
reducing costs and delays in civil proceedings — as it
says it is and as it says is the reason for this bill — it
would not have scrapped the obligation in the original
2010 bill to attempt mediation. Under that bill, parties
were obliged to attempt mediation. That is not to say
that mediation is always successful, but they had to at
least make an attempt. There is nothing that reduces
costs or timeliness more than not having to go to trial at
all, so I ask myself what is motivating this government
to introduce this bill. I believe elements of this bill will
actually entrench inequality in our courts. In the
second-reading speech one thing that stands out for me
is where the minister says:
Information about litigation costs can play a significant role in
a party’s decision to settle appropriate cases.
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I thought, ‘Okay, so rather than obliging parties to
mediate, we will just pummel them with court costs
quotes so they will drop any action not on the basis of
mediation but on the basis that they may be inundated
with costs’. As we have heard, this already happens
routinely in civil matters.
I think the other reason for the bill is that this
government is so keen to distinguish itself from the
previous government that it will throw out good
legislation and almost replicate it in another bill. It will
add a few bits to it and take out the bits under the 2010
bill that actually make court proceedings fairer. We are
seeing this with a number of justice bills that do almost
nothing. There are tiny little tinkerings such as, ‘You
really will take into consideration’ — that is, ‘You
already take into consideration, but now you really will
take into consideration’ — a whole range of things.
These justice bills tinker a little and do not do a whole
lot to change the processes. But by the way some
government members speak of these changes you
would think this was some sort of revolutionary new
era for victims. They are barely evolutionary, let alone
revolutionary.
Just to go back to some of the details of the bill,
members would probably be aware that the Law
Institute of Victoria (LIV) opposes this bill for a
number of reasons. I note that its feedback was sought
on a whole range of bills. It was given about a week
and a half to comment on three separate bills, but it has
made some comments in regard to this bill. I would like
to refer to some of the comments the institute has made
in relation to a couple of sections inserted into the
principal act by this bill, particularly new sections 65A
and 65B. These sections encroach on the solicitor-client
relationship and are unnecessary, given the extensive
disclosure requirements that already exist under the
Legal Profession Act.
The LIV also considers that the provision of details of
costs to an opposing party in a proceeding may well
lead to one party gaining a tactical advantage. We have
heard previous opposition members make that point. A
well-resourced litigant may be able to use that
information to their advantage against a party with
fewer resources. This is what concerns us
overwhelmingly with this bill.
Also the requirement to disclose such information to
the opposing party impinges on the confidentiality of
the solicitor-client relationship. Similarly, the obligation
to provide information proposed by new section 65B
already exists in the Legal Profession Act. Many
lawyers already forward tax invoices to their clients on
a regular basis throughout the course of the
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proceedings, whether that is the provision of a retainer
or otherwise. In the case of personal injury bills they are
often paid at the very end, and many lawyers, like
Slater and Gordon, for example, often charge on a no
win, no fee basis. So sometimes costs, as we heard from
the member for Sandringham, can blow out, and it is
difficult to even foreshadow some of these costs, but it
is important. There are already provisions for these
disclosures to take place under the Legal Profession
Act.
With regard to new section 65C, courts already have
wide discretion to make orders in relation to costs.
Obligations already exist under the Civil Procedure Act
for costs to be ‘reasonable and proportionate’. It is the
view of the Law Institute of Victoria that it would not,
save in very rare circumstances, be an efficient use of a
judge’s time within a trial division of a court to spend
considerable time and effort in seeking to determine the
question of costs as distinct from determining, as judges
do, which party is to pay the costs.
The court rules and the Civil Procedure Act already
confer powers on the court to make orders in relation to
expert evidence. Magistrates and judges do that already.
Expert evidence will more frequently be adduced in
civil proceedings, and it is often integral to the proper
adjudication of a claim. It is hard to see what further
purpose is to be served by prescribing that a party must
seek directions from the court. The court gives
directions already through the active case management
of the various lists — for example, in the Supreme
Court and the judge-managed lists in the County Court.
With regard to new section 65L, a court appointing a
single joint expert should not limit the right of parties to
engage their own experts. The Law Institute of Victoria
has confirmed its view that single joint experts should
only be appointed with the consent of the parties. It is
difficult to identify any benefits of appointing a single
joint expert, which would involve a duplication of the
work already undertaken by the parties prior to the
commencement of proceedings. Limiting the ability of
parties to present different opinions again undermines
the role of the court as the decision-maker. That is
particularly the case in complex matters.
There are a number of other provisions of this bill that I
could comment on. I think it is interesting that in
relation to this bill the Attorney-General seems to be
saying that we need to give courts the powers and the
discretion to make these decisions. The courts are in the
best position to determine these things, and that is the
case in this bill, but it flies in the face of almost every
other bill that this Attorney-General has introduced and
intends to introduce, which have been about taking
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discretion away from the courts. With those comments,
I do not commend the bill to the house.
Dr SYKES (Benalla) — I wish to make a brief
contribution to the debate on the Civil Procedure
Amendment Bill 2012. I note that the opposition does
not support this bill. I also note that the lead speaker for
the opposition, the member for Altona, presented a
coherent argument to back her reasoning for not
supporting the bill. Although I respect the member for
Altona, I also have the utmost respect for the
Attorney-General who I believe has a very high sense
of fairness, a very high intellectual capacity and a
commitment to delivering legislation that is in the best
interests of Victorians.
The context of this bill relates to other things we have
done in our less than two years in government. There
are two components to this bill: one relates to reducing
the cost of achieving a fair settlement in the case of
legal arguments, and the second relates to the
involvement of expert witnesses. On the issue of cost,
this bill follows on from the Farm Debt Mediation
Bill 2011, which was about attempting to deliver
solutions for people who found themselves under
financial pressure as a result of tough times over the
past decade. The coalition government introduced
legislation that was aimed at encouraging resolution by
mediation between the lender and the person seeking
the loan. That legislation, if it follows on from the New
South Wales-type legislation, will result in more than
80 per cent of people owing money coming out of those
mediation arrangements feeling satisfied with the
outcome.
Similarly, again in relation to cost reduction, we have in
place a dispute settlement procedure involving the
Department of Justice which I and my staff have used
many times, referring constituents to the Department of
Justice service, which again seeks to reduce the cost of
resolving a dispute by getting the two parties involved
to sit down, work through the issues and come up with
a common-sense solution, rather than incurring a high
cost associated with a legal solution.
In relation to the expert evidence component, in a
previous life as a veterinarian there were a number of
occasions when I was involved as an expert witness in
court cases. I would have to say that I found it
somewhat frustrating on behalf of the client that we
seemed to engage in prolonged legal debate on
technical issues whereby at the end the outcome may
well have been legally correct, but I was not satisfied in
my own mind, as a person with some technical
expertise, that the technical outcome was sound.
Therefore the proposition in this bill that enables and
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encourages the technical experts to sit in the same room
and come up with an agreed position from a technical
point of view in relation to some of these cases makes a
lot of sense. Therefore we have a better chance of
having a technically sound outcome rather than what
might be a legally sound but technically flawed
outcome.
In bringing together the two positions of the expert
witness and the cost, I recall that a number of years ago
I was involved in a situation where a constituent was in
legal conflict with the government in relation to wild
dogs coming out of the bush and attacking his sheep.
To abbreviate the legal situation, I was his expert
witness arguing that in the absence of the impact of
wild dogs his property could carry a certain number of
livestock and he could make a certain income. But the
presence of wild dogs impacted on his ability to do that
and therefore there was a certain cost involved. The
client I worked for won the case; there was not a lot of
technical argument disputing my expert view.
In relation to the costs, whilst my client won the case
and was awarded something like $400 000 in
compensation, when the costs, which totalled
somewhere near $400 000, were deducted from his win
it was a very hollow victory. In that context I have had
personal experience of the importance of minimising
the cost to litigants and trying to come up with a
common-sense way of using expert witness input. I
wholeheartedly endorse what this bill is seeking to
achieve, and with those few remarks I commend the bill
to the house and wish it a speedy passage.
Ms D’AMBROSIO (Mill Park) — I join others on
this side of the house in opposing the Civil Procedure
Amendment Bill 2012. Whilst the bill contains some
provisions that are inoffensive, it certainly contains
other provisions that the previous government rejected
in 2010 and did so for some very good reasons.
In 2010 the Brumby government implemented
significant reforms to civil proceedings on the back of
the Victorian Law Reform Commission’s report on the
civil justice review. One of the first acts of the Baillieu
government when it came to power was to strip away
the key elements and key reforms that formed part of
the Civil Procedure Act 2010. This bill seeks to install
certain provisions in what is left of that principal act,
and the government has made very strong claims that
these provisions will reduce delays and costs for those
involved in civil litigation. The government also claims
that these changes will make the civil justice system
more effective.
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However, when you look at the details of the bill and
the Law Institute of Victoria’s examination of its
concerns as it has articulated them in its submission,
you can only come to the conclusion that the bill really
does not warrant support. It is hard not to share the
views of the Law Institute of Victoria, which says that
elements of the bill are not only not beneficial but can
have a detrimental effect on how justice is administered
and can certainly water down legal professional
privilege. The opposition believes that the provisions of
the bill will lead to increased costs and delays, contrary
to what is extolled by the government.
The bill seeks to expand the role and the power of the
court to decide the disclosure and allocation of costs. It
also empowers the court with a very codified
intervention authority so that it can regulate expert
witnesses in various ways, including giving directions
about the evidence of expert witnesses and restricting
the number of witnesses called and the issues on which
the witnesses can give evidence. The bill also
empowers the court to require expert witnesses to
disclose, for example, how much they are being paid
and the terms of their involvement in providing
testimony.
Whilst the broad functions of the court already allow it
to canvass and restrict some of these matters, the bill
certainly tries to codify, and indeed does codify, a lot of
these broad powers. However, there are other powers
that are not part of common practice. The bill
empowers the court to direct two or more parties to
agree on a joint expert or, if there is no agreement, for
an expert to be appointed by the court.
The court will also be able to require disclosure by a
legal practitioner of their client’s costs and their costs to
the court. This provision is quite troubling. Potentially it
could expose a less-resourced party to a distinct
disadvantage, where an opposing party who may be
better resourced could, if you like, tactically outflank
the procedures of a court to their advantage by
essentially outspending and out-timing the other party
in its ability to continue with a particular case. The Law
Institute of Victoria believes this provision also
encroaches on the solicitor-client relationship.
There are several other provisions in the bill which raise
some concerns, and we doubt very much that they will
lead to saving time, greater efficiencies and reducing
delays in proceedings. For example, the bill imposes on
a legal practitioner the requirement to disclose to their
client an estimate of the total cost of proceedings. This
could interfere with the normal course of proceedings.
Another concern is that case file information could
potentially be reviewable by external cost consultants.
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The potential is there for greater delay instead of
reduced delay, and a cost impact could certainly result
from such a development.
The Law Institute of Victoria is particularly critical of
new section 65L, which is inserted by clause 10 and
limits parties from presenting competing evidence. The
court will have before it limited information in relation
to competing evidence. That will affect not only the
court but it will also put a single witness in a position
where they have to present competing evidence, which
is an undesirable quandary. The law institute put its
concerns on the matter quite plainly when it said it
could have a ‘detrimental effect on the administration
of justice’.
The opposition is opposed to the bill because the
government has failed to convince key stakeholders in
the sector that the bill will deliver what the government
extolls it as delivering — that is, a reduction in costs
and delays and a more effective and timely justice
system. Given the time, I will leave my comments at
that.
Mr ANGUS (Forest Hill) — I am very pleased to
rise this evening to talk in support of the Civil
Procedure Amendment Bill 2012. I note from the outset
that this bill amends the Civil Procedure Act 2010
which came into force only at the start of last year, on
1 January 2011. That act provides a broad framework
for the conduct of civil litigation in the Supreme,
County and Magistrates courts. That is the context of
this, with the act having the overarching purpose of
facilitating the just, efficient, timely and cost-effective
resolution of the real issues in dispute in a proceeding.
Turning to clause 1 of the bill, the purposes of the bill
are clearly outlined as being:
(a) to amend the Civil Procedure Act 2010 —
(i)

to provide further powers for the courts in relation
to costs;

(ii) to provide further powers for the courts in relation
to expert evidence;
(iii) to amend the overarching obligations and the
proper basis certification requirements;
(iv) to make other technical amendments; and
(b) to consequentially amend the Accident Compensation
Act 1985 in relation to legal costs orders made under
that Act.

We can see very clearly from the second-reading
speech of the Attorney-General, who I note is at the
table, that the amendments are being made to improve
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the efficiency of the civil justice system and reduce the
administrative burden on litigants and legal
practitioners. I want to note at this juncture that that is a
hallmark of the coalition government, the fact that in all
the work we are doing we are looking to reduce the
administrative burden, to streamline things by cutting
red tape and to bring efficiency into processes in all the
different legal matters we deal with in this place.
I was interested to hear the member for Sandringham’s
contribution to the debate, and I note that he is a former
practising lawyer. He told the joke about the solicitor
milking the client’s cow, with the client being the cow.
In my years as a chartered accountant I saw lawyers
come away as the only winners at the end of litigation
many times. The member for Benalla mentioned in his
contribution that he was personally involved as an
expert witness in a case where all the money gained
through the civil action was lost to the lawyers. As I
said, I have seen that many times.
I note new part 4.5 of chapter 4 which is being inserted
into the principal act by clause 6 of the bill and
particularly proposed section 65A, headed ‘Order to
legal practitioner as to length and costs of trial’. It
states:
A court may make an order directing a legal practitioner
acting for a party —
(a) to prepare a memorandum setting out —
(i)

the estimated length of the trial; and

(ii) the estimated costs and disbursements in relation to
the trial; and
(iii) … the estimated costs that that party would have to
pay to any other party if the party is unsuccessful at
trial —

and it goes on.
That is an extremely good amendment, and it is a very
important part of this bill. That is the sort of spotlight
we want to shine onto these sorts of matters, so that
litigants go in with their eyes wide open when they
decide to take civil action in one of the court arenas,
rather than going in blindly and perhaps ending up with
a hollow victory. Winning a case and having no
recompense for it, with all the benefits of the victory
going to the lawyers or there being nothing left for the
plaintiff, is a very unsatisfactory outcome. A key aim of
these reforms is to shine a light on these matters before
people decide to litigate.
As other contributors have mentioned, the expert
evidence reforms are a response to recommendations
made by the Victorian Law Reform Commission in its
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Civil Justice Review final report. That is a very
important follow-up. Other amendments in relation to
certification requirements are being made in response to
concerns raised by stakeholders including the courts,
the state insurers and frequent users of the court system.
As I have said, these reforms are consistent with the
government’s commitment to reducing red tape and
improving the efficiency of the civil court system. That
is what we stand for on this side of the house.
Other informed supporters of the bill include the civil
procedure advisory group. That group is chaired by the
Chief Justice of the Supreme Court and is comprised of
senior members of each of the three mainstream
Victorian courts, the Victorian Civil and Administrative
Tribunal, the Victorian Bar and the Law Institute of
Victoria, the Federation of Community Legal Centres,
Victoria Legal Aid and the Australian Corporate
Lawyers Association, so it is a very comprehensive
spread of contributors.
In concluding my comments, I turn again to the overall
objectives of the bill. As I have said, this bill amends
the Civil Procedure Act 2010 to introduce specific case
management powers for the courts in relation to costs
and expert evidence, and to amend the certification
requirements. This will result in an increase in the
overall effectiveness of the civil justice system by
encouraging more informed decisions with respect to
litigation costs. In other words, people will go into these
matters with their eyes open rather than being caught up
with fanciful notions of civil litigation or on the
potentially misleading whims of solicitors who might
be touting for business or looking to have a victory or
just to recover their own costs rather than provide
anything for the litigant or plaintiff. It is important that
people are well aware of the potential consequences of
these sorts of cases.
In terms of informing that decision making, people
have to be aware of the time, cost and complexity
associated with litigation of any kind and certainly with
civil litigation regarding complex matters. That is why
the bill touches on the administrative side of things as
well as looking at the area of expert witnesses.
In terms of the costs reforms, the bill introduces an
express discretionary power for the courts to require
lawyers to disclose to their clients estimates as to the
length and costs of the proceeding or any part of the
proceeding and the actual costs and disbursements
incurred — that is what I was talking about before —
so that everybody involved in the particular matter is
well informed and goes in with their eyes wide open, as
I said.
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The courts are also given the specific discretionary
power to make different types of costs orders, including
ordering that parties pay costs in specified proportions,
awarding costs of a specified amount or fixing or
capping recoverable costs in advance. There are a range
of options available to the courts; rather than just the
option of there being a winner and a loser, there are
midstream options as well.

the other parties the monetary resources one has
available to represent oneself in a court of law would
not improve the delivery of justice.

Turning back to the reforms in relation to expert
evidence and expert witnesses, the bill introduces
specific powers and discretions for the courts. Another
thing I saw in my previous career was experts being
engaged by both sides, which resulted in all sorts of
complex situations that were very expensive for the
clients involved.

Business interrupted pursuant to sessional orders.

The bill will streamline and make more efficient a
number of these processes. It will assist members of the
broader community in their decision making prior to
entering into what is in this day and age inevitably a
complex and expensive litigation process. Anything
that can help inform the community and enable
potential litigants to be better informed is certainly a
good thing. I commend the bill to the house.
Mr LANGUILLER (Derrimut) — In the brief time
that has been afforded to me, I indicate that my side
will be opposing the bill. The bill proposes significant
changes to the role of expert witnesses and the ordering
of costs in civil proceedings. The government says
these changes will reduce costs and delays for those
involved in civil litigation and improve the
effectiveness of the civil justice system. In my limited
speaking time I wish to refer to one particular provision
that would concern the people I represent in particular.
New section 65A, inserted by clause 6, allows a legal
practitioner to be forced to disclose an estimate of their
client’s costs to the other legal practitioner, their clients
and the court. The Law Institute of Victoria says this
will disadvantage some clients. I am mindful that the
purpose or intent of this change is to reduce the costs
and the amount of time taken up, but we believe it will
do the opposite.
I submit the following proposition: if a wealthy client is
in litigation against a relatively poor client, and the
poorer client, a person on a low income, is forced to
reveal the amount of money that is available to fund
their legal costs, the wealthier client will effectively
draw out the court case until the poorer client cannot
continue because of a lack of funds. I am not legally
trained, but common sense would say this would
happen. In my common-sense approach — and I have
been in courts of law once or twice over petty
matters — I would think having to reveal to the court or

On the basis of some important concerns we on this
side of the chamber have, whilst we do not object to the
totality of the bill, we put on the record that we will
oppose it.

ADJOURNMENT
The ACTING SPEAKER (Mr Nardella) —
Order! The question is:
That the house now adjourns.

Roads: Bellarine Peninsula
Ms NEVILLE (Bellarine) — I raise a matter for the
Minister for Roads. The action I seek is that the
minister take urgent action to repair and upgrade major
roads on the Bellarine Peninsula. Some of the
peninsula’s significant roads and highways are in a
disgraceful state. Following heavy rains and flooding,
sections of some of our most heavily used roads have
uneven road surfaces, crumbling road edges and
dangerous potholes. The potential for accidents and
general damage to vehicles is of increasing concern to
local residents. This is a particular concern on rural
roads, where speed limits are higher. It is also a
significant issue for businesses, which rely on safe,
well-maintained roads to transport their goods, and for
agencies and organisations which deliver health and
welfare services throughout the Bellarine electorate.
The condition of the roads is also putting at risk elderly
residents and people with disabilities who use
wheelchairs and scooters. Cyclists, joggers, pedestrians
and schoolchildren who use local buses are also having
to negotiate roadways which are becoming increasingly
unsafe. The problems people experience, particularly
on sections of the Portarlington road and the Bellarine
Highway, are well known. These are the two major
arterial roads which run through the fast-growing
region of the Bellarine Peninsula. The roads are heavily
used, and traffic increases dramatically over the
summer months. Increasing numbers of holidaymakers
come to stay in towns across the Bellarine Peninsula
and along the coast, and many of them tow caravans,
trailers, yachts and other boats.
There is also an increasing number of tourists, many of
whom travel in large coaches, particularly over
summer. The problems and risks caused by potholes,
uneven road surfaces and crumbling road edges are
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increasingly being raised with me by constituents and
in our local media. The Geelong Advertiser has gone so
far as to set up a Facebook page on the issue. The
community’s response has been so overwhelming that
it caused a meltdown on the Facebook site. A truck
driver has been quoted in the local media talking about
a pothole he calls the whirlpool on the Portarlington
road in Curlewis. He described the effect of a truck
hitting the pothole, saying, ‘The back end of the truck
flicks out like it has been picked up and lifted by the
wind’. This is just one example of the dangerous
situations people are confronting on a daily basis on our
busiest roads.
It is crucial that repair work on sections of the
Portarlington road and the Bellarine Highway are done
urgently. Some other roads — for example, Murradoc
Road, which links Drysdale and St Leonards — also
need further work. The local council and VicRoads are
doing the best they can, but the cut of 60 per cent in the
VicRoads road surfacing budget is not making it easier.
I call on the minister to take action to have urgent
maintenance work undertaken across the Bellarine
Peninsula, particularly on the Portarlington road and the
Bellarine Highway.
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factors, animal welfare and most importantly public
safety. Clearly one of the key elements of hunting that
has been raised over recent years has been the concern
for the safety of enforcement officers — that has been a
big issue — and also that of protestors, hunters and bird
collectors on waterways during the duck-hunting
season.
As has been well documented, hunting regulations need
to be revisited every 10 years. Proposed regulations
were put out for comment earlier this year, and
submissions were received up until mid-August. We
need a hunting regime and guidelines that support and
encourage sustainable and safe hunting of game
species. We also need a system that reduces the
regulatory burden where possible, cuts the red tape,
supports industry and reflects advancements in
technology and also reflects changing community
standards in relation to hunting.
I ask the minister to provide an explanation as to the
key changes to the hunting regulations in Victoria and
how they will impact on both the ever-growing hunting
community in my electorate of Gippsland East and also
the wider Victorian hunting fraternity.

Hunting: regulation

Clayton South stormwater project: bird control

Mr BULL (Gippsland East) — I raise a matter for
the attention of the Minister for Agriculture and Food
Security. The action I seek is for the minister to provide
an explanation of the new regulations for game hunting
in Victoria, particularly in relation to actions he may
take to enhance the safety of all persons involved in
duck season, including law enforcement officials,
protesters, bird collectors and hunters.

Mr LIM (Clayton) — The matter I raise tonight is
for the attention of the Minister for Water. The action I
seek from him is that he visit the Clayton South
stormwater harvesting and reuse project being
undertaken by Melbourne Water and the City of
Kingston to view it firsthand and to discuss the
eradication of the thousands of seagulls that have taken
up residence at the former retarding basin. This
particular Melbourne Water retarding basin abuts
residential houses in Clayton South on three sides, with
the west boundary being the City of Kingston’s
Namatjira Park, which holds a yearly weekend music
festival, the Globe to Globe World Music Festival,
featuring international and local artists.

The new regulations have significant ramifications for
my electorate of Gippsland East, which is home to a
very strong hunting fraternity. East Gippsland always
attracts a host of visiting hunters for duck season, and
there are also such activities as samba deer hunting, to
name a couple of the more popular pastimes. Visiting
hunters contribute to the economy of many of my
electorate’s smaller townships, as they do in many rural
and regional areas around the state. The Victorian
hunting fraternity is not a small sector. In Victoria there
are more than 41 000 licensed hunters. That number has
increased by 40 per cent in the past decade, which is a
significant figure. Hunters generate almost $100 million
in economic activity annually and, as I said, much of
this is in rural and regional areas.
It is important that the hunting sector be governed by
common-sense regulations that strike an appropriate
balance between the needs of hunters, environmental

I first raised this adjournment matter on 21 June, and
the response I received from the minister indicated that
Melbourne Water was to net the water area so these
seagulls would move on. Over the past weeks
Melbourne Water staff and contractors have been using
visual aids to deter the seagulls — thousands of
them — with some success; however, they are slowly
returning in big numbers, particularly at night, causing
nightmares for local residents in the area. The
minister’s response letter to me dated 23 July 2012
stated that Melbourne Water’s advice to the minister
indicated that physical exclusion from the open water
was the preferred solution; however, netting has only
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been placed on the land section in the middle island
sections, which has not deterred the seagulls from
returning.
This is a serious matter for hundreds of local residents.
Their quality of life has been substantially diminished.
For parents of young children there can be nothing
worse than having their children wake up late at night
or early in the morning to screeching birds, breaking
parenting routines. Residents trying to sell up and move
have discovered that their property values have been
reduced. Residents should be objecting to their recent
Kingston rates valuation notices and seeking
revaluation. Immediate action needs to be taken. The
minister needs to be actively involved and to direct
Melbourne Water to net the water area as a matter of
urgency. I call again on the minister to take positive
action to eradicate the seagull problem from this
wetlands area.

Edithvale Primary School: pedestrian crossing
Mrs BAUER (Carrum) — I wish to raise an issue
for the Minister for Roads. The action I seek is for the
minister to provide an update on the progress of a
previous adjournment matter regarding the installation
of pedestrian traffic lights on Edithvale Road outside
Edithvale Primary School. This spot is a huge safety
concern for the local community and the school
community. Principal Denise Webster, school council
representatives and teachers and parents from the
school have been aware of the need for a pedestrian
crossing on Edithvale Road outside their school for
many years.
As I mentioned in a previous parliamentary
contribution, there have been serious incidents and
traffic accidents on Edithvale Road. Last year a man
and his grandson were knocked down by a car as they
attempted to cross Edithvale Road as they were making
their way from a function at the school. Many of my
constituents have spoken to me of their concerns about
the hazardous crossing and the near accidents on
Edithvale Road. I commend the Minister for Roads for
taking this issue seriously and for investigating ways to
improve pedestrian safety. The minister has been
liaising with VicRoads and has had quite a few
discussions with me in relation to this particular issue.
Edithvale Road is extremely busy throughout the entire
day and all year round, as it connects with Nepean
Highway and is the extension of Springvale Road.
Throughout summer Edithvale beach is used by many
who live in the eastern suburbs, and this exacerbates
local traffic problems for children and residents who
need to cross Edithvale Road. Edithvale Primary
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School has a crossing supervisor on duty during the
morning drop-off and afternoon pick-up times. I have
recently gifted mobile speed trailers to the cities of
Kingston and Frankston, and I was delighted to see one
positioned outside Edithvale Primary School, where it
acts as an interim measure to reinforce safe travelling
speeds and to remind motorists to ‘watch for children’,
which makes our neighbourhood streets safer.
However, a more permanent solution is required to
ensure the safety of the students and the wider school
community and to prevent further accidents occurring
outside Edithvale Primary School. As I previously
mentioned, Edithvale Road is particularly dangerous for
pedestrians to cross and a crossing supervisor is only in
attendance outside the school during pick-up and
drop-off times. The teachers at Edithvale Primary
School do a terrific job of educating the students about
road safety, but the students and members of the school
community need to feel safe crossing this busy road. I
request an update from the minister on the installation
of pedestrian traffic lights on the busy Edithvale Road.

Sassafras Primary School: funding
Mr MERLINO (Monbulk) — I raise a matter for
the Minister for Education, and the action I seek is that
the minister intervenes to reinstate the outstanding
school improvement program (SIP) funds to Sassafras
Primary School in my electorate. This is not a recent
issue that I am raising with the minister. I wrote to the
minister on 15 March and received a holding letter
reply on 28 March, but I have still not received a
considered response to this very serious issue and
consider it necessary to raise it in tonight’s
adjournment.
As part of the state budget handed down in May 2010
Sassafras Primary School and Silvan Primary School
each received $300 000 from the school improvement
program. I am advised that Sassafras Primary School
expended about $200 000 on improvements to the
school oval and the installation of a roof for the
basketball court. The intention of the school was to use
the remaining $100 000 to improve lighting and rectify
the leaks in its old building — a project that would have
transformed that building. I visited the school last week
and spoke to the principal, who informed me that the
roof continues to leak and this is a big problem for
students and teachers.
Unfortunately, for reasons not explained to the school,
the remaining funds are being withheld by the
Department of Education and Early Childhood
Development. Additional costs associated with the
school’s BER (Building the Education Revolution)
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project seem to be the issue. The physical constraints
and topography of the site have created additional costs
which are completely outside of the school’s control.
As members can imagine, any school built in the
beautiful community of Sassafras will have unique
challenges. Additional works are also required given
that the school is located in a bushfire zone.
Despite being two distinct projects which were
separately funded and managed, it seems that the
department is trying to use the remaining $100 000 of
the SIP funds to pay for the costs associated with the
BER project. It is both inappropriate and unfair.
Sassafras Primary School is a small school, and it needs
the full allocation of these funds to be used as intended
and as it was funded in 2010. It is also unfair when
compared to the experience of Silvan Primary School,
which also received $300 000 from the school
improvement program for a project that, along with a
BER project, was funded, managed and completed
entirely separately without a problem, and rightly so.
This is an equity issue. Sassafras Primary School
should be treated in exactly the same manner as Silvan
Primary School. The works at Sassafras are urgent, and
I ask the minister to intervene and reinstate the
$100 000 owing to the school.

Mallee solar park: funding
Mr CRISP (Mildura) — The matter I raise is for the
Minister for Energy and Resources. The action I seek is
that the minister visit the TRUenergy Mallee solar park
site in the electorate of Mildura. The Mallee solar park
has twice been considered for solar flagship funding
and was recently invited by the solar flagship successor,
the Australian Renewable Energy Agency, to submit a
revised project for consideration. This project is low
risk, uses proven technology and has a power purchase
agreement. It has enjoyed support in the past from the
Victorian government. The Australian Renewable
Energy Agency has indicated it would consider the
revised bid under the transitional guidelines. I call on
the Australian Renewable Energy Agency and the
federal Labor government to approve this project. I am
hoping it will be third time lucky for the Mallee solar
park.
The project has had some variations as TRUenergy has
endeavoured to adjust its proposals as the various
rounds of solar flagships have unfolded. TRUenergy
missed out to what is known as the Moree consortium
in the first round, but it was a little surprised when the
Moree project was rescoped, thus triggering the
commonwealth to readvertise the project to the original
bidders. A lesson about being aware of the risk in some
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of these types of solar projects should have been learnt
there. It also should have been clear that the
TRUenergy bid was a low-risk bid proposal in that first
round.
TRUenergy was unsuccessful in the readvertised
rounds. I understand that unsuccessful bidders go
through a feedback session with the commonwealth on
why their bids were rejected. TRUenergy will have
learnt from this and will have tailored its current bid to
the Australian Renewable Energy Agency accordingly.
I know that this is now a commonwealth matter, but I
would welcome the minister coming to my electorate to
visit the proposed site of the Mallee solar park and to
join with me and the locals in looking to a bright future
for solar power in the Mildura electorate.

Disability services: Bundoora resident
Ms GARRETT (Brunswick) — I wish to raise a
matter for the attention of the Minister for Community
Services, and the action I seek is that she ensure that
Mr Alexander Curotte, a resident of a community
residential unit (CRU) in Bundoora who is currently
hospitalised as a result of serious self-inflicted injuries,
is released to a safe environment and not returned to his
existing accommodation, which has proven over a
decade to be an unsafe place for him to reside.
Alexander is 27 years old and suffers from profound
autism which has required him to be in permanent care
since late 1996. His parents reside in my electorate, and
he is supported by a large and loving extended family.
I, along with my colleague the member for Yan Yean,
the shadow minister for disability services, met with
Alexander’s family this week after receiving a series of
emails outlining their grave concerns about his
deteriorating situation. This correspondence contains
details of Alexander’s injuries, including a broken leg,
broken elbow and bruises of different ages all over his
body and head. The correspondence includes
photographic and video confirmation of these injuries.
These emails were also sent to the minister and her
department, so I am sure that she is aware of the
seriousness of Alexander’s situation.
Alexander’s parents are of the firm view that the
concrete structure and metal protrusions that form part
of the facility at Bundoora are the major contributing
factors to his ongoing injuries. The set-up at the facility
is also hampering Alexander’s quality of life as his
family are forced to visit him through a window while
they stand outside in the elements. While the Curottes
are very grateful for the financial contribution from the
state in assisting with Alexander’s much-needed care,
they believe the resources would be better used in a
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building of safer construction — probably timber with
some space around it. The Curottes’ view was strongly
supported by a 90-page independent report by SAL
Consulting, commissioned by the department in late
2010, which found that Alexander should be relocated
from his current accommodation due to its impact on
his ongoing injuries.
Mr and Mrs Curotte are deeply distressed by their son’s
circumstances. This distress has been compounded as
late as this afternoon when they were informed by
Northern Hospital that Alexander will be discharged at
10.00 a.m. tomorrow, despite the fact that he fainted in
the arms of staff. Mrs Curotte wrote about her meeting
with the hospital regarding Alexander’s discharge in an
email to me this afternoon. She said:
I expressed my fear that he would very likely return with a
serious injury or die.

She said that the hospital’s acting CEO acknowledged
this. She went on to say that she and her husband are:
… appalled, disgusted and extremely frightened.

On behalf of this caring and deeply distraught family I
ask the minister to act to ensure that Alexander is not
released from hospital to the existing Bundoora CRU
but is instead provided with a safe alternative
environment. The Curotte family has longstanding
strong links in central Victoria and the Bendigo region
and is asking the government to explore options for
accommodation for their son in these areas as a matter
of urgency.

Water: charges
Mr THOMPSON (Sandringham) — I wish to raise
a matter for the attention of the Minister for Water. The
action I seek is a response to concerns raised by a
constituent regarding utility costs, in particular a
quarterly water bill from South East Water received by
my constituent’s father-in-law for the sum of $205.65,
comprising water consumption worth a mere $13.08 —
including $5.83 worth of water and $5.05 worth of
sewage disposal — with the rest of the bill made up of
service charges for parks, sewage and other matters.
The service charges on the bill of my constituent’s
father-in-law, which relate to a small apartment within
a retirement village, are exactly the same as my
constituent and his wife pay in a large detached home
in Sandringham, and my constituent holds the view that
this is highly inequitable. My constituent has liaised
with South East Water and been advised that these are
residential charges, but the view he has advanced is that
surely it is not fair to slug pensioners in a retirement
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village the same amount as a family in their own home.
He says there must be more than 200 separate
properties within the Classic Residences retirement
home, all occupied by aged people who are mostly
alone and all of whom are being charged these service
charges.
A newspaper article that resulted from the matter being
raised with the local press contained the information
that the water bill costs include charges for maintaining
dams and sewage treatment plants; charges for
maintaining 17 000 kilometres of pipes; an annual
parks charge for maintenance of zoos, gardens, parks
and trails; and an annual waterways and drainage
charge.
I think this matter highlights the potentially serious
impact of cost increases on retired Australians and
others who are on fixed or low incomes. I ask the
minister to outline the wider position regarding water
and other utility costs, noting that over the next few
years there is going to be a significant hike in electricity
costs for Victorian consumers arising out of renewable
energy targets and cost blow-outs for the smart meters.
Also the desalination plant will be coming online, and I
think Victorian consumers are yet to fully appreciate
the cost impact of that. While the former federal
government had an aspiration to set up grocery and fuel
price watch services, which I referred to in this place
earlier today, we need to be mindful of the serious
impact of cost increases on people on low incomes and
fixed incomes, and I would value a response from the
minister which I can convey to my constituent.

Dallas Brooks Community Primary School:
construction
Mr McGUIRE (Broadmeadows) — I raise a matter
for the attention of the Minister for Education. The
action I seek is for the minister to intervene in the
construction of Dallas Brooks Community Primary
School to ensure that the project is completed. Dallas
Primary School and Kindergarten and Upfield Primary
School merged on 1 January 2011 to create the Dallas
Brooks Community Primary School, with the two
schools operating on their original sites in Kiewa
Crescent and Ambrose Street in Dallas while a new
school is built in King Street. A school delivers so
much to a community. Aside from fulfilling the
invaluable and transformational role of educating
children, it is a place for the community to gather —
with families participating in community sport and
events — and eventually form communities within
themselves. The value of schools is immeasurable.
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Unfortunately the Dallas Brooks Community Primary
School project has been beset with challenges and the
situation is now beyond desperate. The building
contractor and the Department of Education and Early
Childhood Development (DEECD) are at an impasse,
and without urgent and direct ministerial intervention
this project could collapse, wasting millions of dollars
and depriving the surrounding community of a
wonderful school. In the middle of this impasse is a
vulnerable school community that has done the right
thing by everyone with the hope and aspiration of its
school being completed.
Unfortunately the site chosen for the school is directly
beneath the flight path — a folly that, once discovered,
caused a four-month delay and cost more than
$900 000 as the entire building needed to be fitted out
with acoustic dampeners, not to mention the costs
associated with the delays. Dangerously, funding has
run out for security at the site, and more than $100 000
damage has been caused by vandals. The suspicion is
that the vandals are waiting for the existing damage to
be repaired before they vandalise the site further. The
project is now facing a cost blow-out of $2.2 million
and the building contractor has indicated that the delays
have caused financial losses for the company and
subcontractors. Principal Valerie Karaitiana has been
warned by the site manager that if further vandalism
occurs, the contractor will walk off the site and not
return.
As it stands, the contractor has declared that on
20 October it will be handing over the keys. However,
the principal has said that she will not be accepting the
school as she has significant ongoing safety concerns
about the site. She has also raised with me the danger
that the soil could contain asbestos. The DEECD has
refused to provide any funding towards the urgently
needed further development on the site or to rectify the
lack of adequate fencing for security.
The school community has approached this endeavour
with the best interests of the children in mind, and I am
calling on the minister in good faith to intervene to
ensure that this project is brought back on track for the
benefit of the students and the entire community.

Sport and recreation: equipment grants
Mr KATOS (South Barwon) — This evening I
raise a matter for the Minister for Sport and Recreation.
The action I seek is that the minister consider
applications made by clubs in the Geelong region for
funding under the emergency grants for sporting and
recreational equipment program. This important
program provides grants to sports clubs of up to $2000
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to replace equipment where the club’s equipment has
been lost or destroyed as a consequence of
circumstances outside its control. These circumstances
can be theft or criminal damage or incidents such as fire
or flood. The club can apply for such a grant within
three months of a report of damage or loss of
equipment.
Three sports clubs in the Geelong region have been
victims of theft and have made applications under the
grants program. These clubs are the East Belmont
Saints Baseball Club, the Bay City Buccaneers gridiron
club — gridiron is American football — and the
Geelong BMX Club. These sports clubs have all made
applications under the emergency grants for sporting
and recreational equipment program.
The East Belmont Saints Baseball Club is located in my
electorate and is widely recognised as one of the
leading Australian baseball clubs. The club has hosted
national championships and major events and regularly
hosts Victorian championships. In 2013 the Saints will
co-host the Australian Masters Games in Geelong. The
club has approximately 100 members. It fields five
senior teams and three junior teams and conducts a
‘rally cap’ program for children in the winter Geelong
Baseball Association competition.
As a result of a theft earlier this season the club lost one
of its gear bags containing all the equipment needed to
place one of its teams on the field. Helmets, bats,
catchers’ protective equipment and the bag itself were
all stolen, and all that equipment is essential for playing
the game. If the grant application is successful, the
funding will be used to replace this equipment,
allowing the club’s C-grade team to continue playing
this great game.
The Bay City Buccaneers gridiron club is located at the
Corio Community Reserve in Hendy Street and was
also the target of a break-in, losing a first aid kit and
10 gridiron balls when a locked shed and an equipment
store were broken into. The Geelong BMX Club has
also made an application for the replacement of a start
gate compressor that was stolen when a locked storage
container was broken into in June 2012 at Grinter
Reserve on Coppards Road in Whittington.
These incidents were a blow to these clubs, which rely
on the generosity of sponsors and fundraising for funds
and resources to keep their clubs competitive and
operational. The replacement of this equipment is
important for all of these clubs to operate effectively. I
call upon the minister to consider the applications made
by the East Belmont Saints Baseball Club, the Bay City
Buccaneers and the Geelong BMX Club.
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Responses
Mr DIXON (Minister for Education) — The
member for Broadmeadows raised with me an issue
regarding Dallas Brooks Community Primary School. I
know he has written to me about this. The information I
have at the moment is that this is an ongoing project
that I think goes back to around 2006–07, when the
original project to build a new school was costed at
$6.5 million. For a number of reasons the project did
not actually start for a few years, and the cost escalated
to $9.6 million. That was after some further
down-scoping of the original project. Since then a
further $2.2 million in costs have been added to the
project.
The delays since 2006–07 have almost doubled the cost
of building the new school. The security concerns that
the member mentioned have been raised with both the
department and me over the last 12 months, and we
have put in an extra $50 000 to help with the cost of
security measures. It is still a very complex issue. As I
said, the member wrote to me, and I have requested
further advice from the department. I think that advice
is imminent, and as soon as I have it I will be in contact
with the member.
The member for Monbulk raised with me an issue
regarding a funding shortfall, basically, of $100 000 for
Sassafras Primary School. I remember this vaguely, but
it was a long while ago and he should have received a
response by now. I will certainly follow that one up,
because I do not have any recollection or knowledge of
the issue, but I will get right back to the member.
Mr WALSH (Minister for Agriculture and Food
Security) — First of all, I will respond to the member
for Clayton who raised an issue about seagulls on a
wetland in his area of Clayton South. The member has
raised this issue with me before and I have responded to
it and Melbourne Water is doing some work in that
area. The member has raised a question about
Melbourne Water speeding up that work and doing
what it committed to do. The issue is that a new
wetland has been built and seagulls have adopted it as
their new home. As I understand it, there are some parts
of the wetland where there are plants that the seagulls
congregate on. As I understand also, Melbourne Water
has put some netting over those areas, but it was talking
about putting netting over a wider area to keep the
seagulls away. The member for Clayton is asking if it
can hurry up and do that work. It is a major issue there.
The wetland concept is a great one to have within our
urban environment for a range of reasons, including the
aesthetic values and having water in the urban
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environment, but obviously when seagulls adopt a
wetland as their home it destroys some of the aesthetic
values for the people who live in the area. I will take up
the issue with Melbourne Water on behalf of the
member for Clayton, and I will come back to him with
the actions that will be taken.
The member for Sandringham raised an issue with me
about the increase in the cost of water bills for his
constituents and the fact that for people on a fixed
income in particular there has been a significant
increase in their water bills. It is interesting to look at
the history of what has happened to water bills over the
last five years. I assume the member for Sandringham’s
constituent is a customer of South East Water.
If you look at South East Water bills in 2007–08, you
see that the average household bill at that time was
$448. In 2008–09 there was a 16 per cent increase in
water bills to $520 under the previous Labor
government’s water plan 2. In 2009–10 there was
another 19 per cent increase in average water bills to
$619. Remember this is before any talk about a
desalination plant. In 2010–11 there was another 17 per
cent increase in the water bills for customers of South
East Water to $722. In 2011–12, again before any desal
charges were built in, there was another 14 per cent
increase in bills for South East Water customers. So
there had been a huge increase in water customers’ bills
right across Melbourne. As we all know, there would
have been a further 13 per cent increase in customers’
bills for the years 2012–13, but because the desalination
plant is running late there has been a price freeze on
bills for customers in South East Water’s area and
money is being returned to those customers.
Unfortunately, I have very sad news for the member for
Sandringham, for his constituents and for all customers
of Melbourne water businesses right across Melbourne,
which is that once the price freeze finishes and the desal
plant comes on line — and I answered an adjournment
matter last night for the member for Gembrook about
issues around the desal plant — there will be something
like a 22 per cent to 25 per cent increase in Melbourne
Water customers’ bills because of the holding charge
on the desal plant. Remember, Acting Speaker, this is
not about how much water might be taken from the
desal plant; this is about just the holding charges for
having the desal plant sit there whether or not it
produces water.
I fully understand the issues that the member for
Sandringham raises about his constituents’ concerns
about the increase in the price of water here in
Melbourne, but they are a creature of the previous
government, and quite a few of those charges were built
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in before the desal plant was even talked about. Once
the desal plant comes on line there will be another
substantial increase in water prices.
One of the things I have focused the Melbourne water
businesses minds on has to do with the fact that
currently they are preparing their plans for what is
called water plan 3, which is the pricing regime from
2012 to 2018. Although there will be that big step
increase in the first year to cover the cost of the desal
plant, I have asked them to sharpen their pencils and
make sure that there is a zero increase for the rest of
that time, apart from the consumer price index.
The Baillieu government is doing what it can to ease
cost of living pressures on Melbourne Water customers.
Unfortunately we cannot undo the sins of the past. We
cannot undo the huge price increases that were put on
Melbourne Water customers and South East Water
customers by the previous government. I ask the
member for Sandringham to pass that information on to
his constituents. There is no joy for them in what the
previous government has done, but I would ask him to
reassure his constituents that this government is doing
what it can to ease the cost of living pressures for water
customers here in Victoria.
The third issue that was raised with me was from the
member for Gippsland East, and it was about the new
Wildlife (Game) Regulations 2012. I thank the member
for Gippsland East for his interest in this particular
issue and for his interest in issues not only in hunting
but also in fisheries. I am very pleased to have such a
learned member of Parliament to assist me with issues
in my fishing portfolio. He gives me excellent advice
whenever I need it about issues around recreational
fishing in particular. I have learnt a lot about sea fish. I
know a little bit about freshwater fish, but I have learnt
a lot about sea fish from the member for Gippsland
East.
The matter the member for Gippsland East raised was
about the new Wildlife (Game) Regulations 2012.
These new game regulations were actually brought into
effect yesterday, 11 September; the previous
regulations expired on 10 September 2012. As
everyone knows, these regulations need to be remade
every 10 years. That is a process that the Department of
Primary Industries and the Department of Sustainability
and Environment have been working through, and I
particularly thank the staff of both those organisations
for the work they have done on remaking these
regulations. The draft regulations were put out for
public comment, and we received over 500 submissions
on the proposed changes. The regulations have now
been remade, and I suppose one of the key things to
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inform the member for Gippsland East about is that
while quite a few things are staying the same, there are
some changes there to help reduce red tape, to respond
to advances in technology and to protect public safety.
Another of the key issues to inform the member for
Gippsland East about is that we have removed the
requirement for juniors — that is, 12 to 17-year-olds —
to pay for a game licence. This brings the regulations in
line with the recreational fishing sector, where juniors
do not have to pay for licences. We have also created a
once-off one-year provisional game licence for juniors
and a 14-day non-resident of Australia game licence. If
people come to Australia and want to do some game
hunting, they can have a licence for 14 days and they
do not have to take out a full licence. They also do not
have to do the test that we have here in Australia to
hunt, but they do have to be with an adult who has done
the test and can supervise them over that time.
We have also extended the exclusion period from the
specified hunting areas for protesters to every day of the
duck season rather than just the season opening. The
exclusion time is from 2 hours before sunset until
10 o’clock each morning. We have also extended the
boundary of the exclusion zone from 5 metres from the
water’s edge to 25 metres from the water’s edge.
An honourable member interjected.
Mr WALSH — There is heaps of time to go! These
changes have been welcomed by quite a few people.
We need to focus on the issue of safety in areas where
people go hunting. I noticed with interest the comments
from Field and Game Australia, which welcomed these
particular changes. Rod Drew from Field and Game
Australia said:
The government has moved to strengthen the regulations to
draw a wider line between protestors and hunters and that
decision is welcomed by every hunter who holds a waterfowl
licence.

He went on to say in his press release:
We are very appreciative of the state government’s decision
to extend exclusion times and widen safety margins around
hunting areas.
…
The state government is to be fully congratulated for bringing
a great number of improvements to the hunting regulations …

I ask the member for Gippsland East to pass on to his
constituents those changes to the hunting regulations.
Ms WOOLDRIDGE (Minister for Community
Services) — I thank the member for Brunswick for her
very thoughtful contribution on what is a very difficult

ADJOURNMENT
4164

ASSEMBLY

situation, which is the circumstances of Alexander
Curotte and the challenges he faces to get appropriate
accommodation. I want to emphasise and reiterate what
the member for Brunswick said about the complexity of
the challenges Alex is facing in relation to his
disabilities and the extensive work that has been going
on over many years to try to find appropriate support
and accommodation for him.
I want to mention what some of that work has entailed.
His parents obviously have a deep concern for his
safety and ongoing stability of care and are strong
advocates for his having appropriate support; their
advocacy has included the expression of their recent
concerns. As a result of his needs and his parents’
concerns, for over a year there has been multi-agency
case planning for him in those difficult circumstances.
The case planning meetings are held approximately
every four weeks and bring together a very extensive
range of staff, including house staff, obviously, case
management support staff, the family, an occupational
therapist, a physiotherapist, Golden City Support
Services, a psychologist, a behaviour support
practitioner and the office of senior practitioner staff.
There is quite an extensive group trying to find a
solution for Alex’s accommodation needs.
One of the challenges in Victoria has been that we have
not had a depth of capacity in accommodation for
people with very complex needs. In the past individuals
have been actually sent interstate to have that support
provided to them. I know his parents desire that he
move into the Bendigo region, where Golden City
Support Services is probably the leader in the support
and care for individuals with very extensive and
complex needs. The challenge for Alex is that
unfortunately — and we are working with Golden City
Support Services — Golden City says it does not have
the capacity to support him at this time as it has recently
taken on another client with complex needs.
We are working with Golden City and with Alex’s
family to try to work out a pathway to enable Golden
City ultimately to take him on. That is certainly a
long-term objective, but because of a lack of capacity
on the part of the organisation at this time, we are
unable to achieve that in the short term and have to
have that longer-term plan.
That means we need to do our best in relation to Alex’s
accommodation now. I understand that the staff at his
accommodation have been specifically trained to give
them the skills and capacity to meet his very extensive
needs. In relation to his discharge tomorrow from the
hospital, I unfortunately do not have the capacity to say
that he cannot be discharged. What I do commit to
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doing, however, is to making sure we do everything we
can with respect to the residential accommodation to
which he will return to support him as best as can be
done in relation to his extensive needs. I am happy to
personally follow up again on that tomorrow morning
to reinforce that need with his accommodation and
support.
Sometimes with these very complex cases there are
concerns about whether there are issues in relation to
abuse in care. It is certainly our belief that that is not the
case with Alex, which is important. In case there were
any concerns in that regard, I note that we certainly do
not tolerate anything that jeopardises the health and
safety of individuals. I am very pleased we have been
able to add additional safeguards in relation to the
safety of disability clients: an escalation in terms of the
public advocate when the advocate has concerns and a
mechanism to access even more efficiently the
disability services commissioner.
As I said, we are very aware of the complexity of the
needs of Alex and the concerns of his parents. We are
working to develop a longer term plan. Given the extent
of his needs and the complexity of his disabilities this is
not a straightforward process. However, we certainly
seek to achieve the objective of his parents, which is
safety for him, long-term accommodation in the
Bendigo region so he can be close to where his parents
reside, and obviously maximising his opportunities and
safety for the years ahead.
Mr MULDER (Minister for Roads) — The member
for Bellarine raised an issue with me about the
condition of roads in her electorate, particularly the
Bellarine Highway and the Portarlington road. The
member for Bellarine is right — we are having a great
deal of difficulty across the state at the moment in
relation to the condition of roads.
After we came to office we had two major flood events
in Victoria, and we allocated of the order of
$121 million across the state to repair flood-damaged
roads. However, in the last 12 months we have also had
significant rainfall in certain areas around the state. For
example, I live at Warncoort. I have a dam on my farm
there and although water has just started to run on my
dam, when I drive from Warncoort to Birregurra, then
head down the back road towards Anglesea, I see that
the dams are full. As you head into the Bellarine area,
you realise there has been significant flooding down
there that we have not had in my area. As a result, the
roads have been affected significantly, and they are
potholed, which causes a great deal of inconvenience to
motorists.
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What happens in those circumstances is that VicRoads
gets out as soon as it possibly can to repair the potholes.
Unfortunately you get rain again and quite often those
minor repairs do not hold. The problem is that although
a lot of people in the community see the repairs take
place, they see the potholes reappear and they think that
the work has not been undertaken. Unfortunately it is
not until the road surface and the subsurface dry out
that you can undertake repairs and the major
rehabilitation of sections of road, where that is required.
I will raise these issues with VicRoads on behalf of the
member for Bellarine. It is not just that section of road.
As soon as the weather starts to pick up around the state
you will see the contractors out and we will start to do a
lot of that work. We had about 10 years of extremely
dry weather and people in the community in general
were not used to seeing roads in that type of condition.
Back in the 1970s we did see roads in that condition.
Heavy downpours of rain, extensive periods of flooding
and potholes caused roads to break up, because water is
a great enemy of road surfaces. We have seen that again
in the last couple of years, with heavy rains impacting
on our road surfaces.
The main thing is to keep the roads as safe as possible.
You will see signs from time to time cautioning speed
restrictions on certain areas of the road network because
of flood damage, heavy rains and potholing, but we do
get out there as quickly as we can to carry out necessary
repairs. I will talk to the regional office on behalf of the
member for Bellarine, but members need to understand
that we have spent a lot of money repairing
flood-damaged roads. We are trying to get on top of it,
but we need dry weather to carry out permanent repairs
on the road network.
The member for Carrum raised an issue with me in
relation to the Edithvale Primary School on Edithvale
Road, Edithvale. The member for Carrum has been a
great advocate for her community and has had a
number of discussions with me in the last 12 months in
relation to this particular location. Indeed in August
2011 the member raised this particular issue in
Parliament. In 2010 there was a pedestrian casualty
while a crossing supervisor was in attendance at the
location in question, and in 2011 a little boy and his
grandfather were knocked down there. That happened
after 7.30 at night, so irrespective of whether or not
there was a level crossing supervisor normally in
attendance at that crossing, because it happened outside
of the relevant hours it would not have made any
difference.
That road is actually a continuation of Springvale Road,
an arterial road, and it is extremely busy. The volume of
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weekday traffic is in the order 15 500 vehicles a day
going through that area. The member has made a
number of representations in relation to this location.
The Edithvale Primary School — with great
confidence, of course, in the member for Carrum —
wrote to the member for Carrum in June 2011 asking
for her support to get an upgrade to the crossing at that
location. I advise the member that funding has been
made available. We are going to provide funding and
we are going to upgrade that particular location.
Pedestrian-operated signals will be installed by
May 2013 at that location, so the member for Carrum
can report that back to the Edithvale Primary School
and to her community. The Edithvale Primary School
and the constituency of Carrum can be thankful for the
fact that they have a very active member who has done
a lot of work for them and has lobbied long and hard
for this upgrade.
Electronic speed signs have been installed at Chelsea
Heights Primary School; pedestrian signals have been
installed on Jasper Road, Ormond, and on Bay Road,
Sandringham; and traffic and pedestrian signals have
been installed on Hull Road, Mooroolbark.
It is interesting to note that on Friday, 8 October 2010
the then Minister for Roads and Ports, the member for
Tarneit, made an announcement about Jasper Road. He
was joined by the then member for Bentleigh, Rob
Hudson. He said that the then government was going to
install an upgrade to the pedestrian crossing there.
When we came to government and went looking for the
money, it was not there. I can assure the member for
Carrum that the money is there, we have made the
allocation, and we will make sure that that pedestrian
crossing is upgraded. I thank the member for her
representations on behalf of her constituents.
Mr DELAHUNTY (Minister for Sport and
Recreation) — I rise to respond to the member for
South Barwon who, as we know, is a very hardworking
and committed member of Parliament who wants, like
all of us, to maximise the participation opportunities for
people in his electorate. Through Sport and Recreation
Victoria the coalition government has an emergency
grant program for sport and recreation equipment,
which provides assistance to local sports and active
recreation clubs and organisations to replace essential
sports equipment that has been lost or destroyed as a
consequence of unpreventable or exceptional events
such as fire, flood, significant storms, theft or criminal
damage. That funding is for equipment replacement to
the maximum of $2000. We want to assist sports clubs,
particularly volunteers, because we know that each year
about 580 000 volunteers help with sport and
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recreation. They are a vital part of our recreation sector
and I say two words, ‘Thank you’, for the work they do
in sport and recreation.
Sport and active recreation clubs and organisations are
expected to take appropriate measures to protect their
equipment against loss or damage. However, we
recognise that there are circumstances outside their
control in which clubs can suffer the loss of equipment
that is essential for them to continue to provide sport
and recreation.
As the member for South Barwon mentioned in his
presentation tonight, the East Belmont Saints Baseball
Club lost equipment when it was stolen from the club
storage shed in June this year. The member highlighted
that it is a leading club in the area, it is involved with
the masters games and it is a very important club in his
electorate. He highlighted these unfortunate
circumstances. Like the member for South Barwon, the
government wants to see members of clubs get back to
playing sport as soon as they can. Also like the member
for South Barwon the government wants to see
Victorians reach their potential, and they must be able
to play sport to do that. I am proud to announce that
through the sporting equipment emergency grant
program the coalition government will contribute the
maximum $2000 to that club to replace sports
equipment that was stolen so that its members can get
back to playing baseball again.
In addition to the East Belmont Saints Baseball Club,
the member mentioned two other clubs. The Bay City
Buccaneers Gridiron Club will also receive a maximum
grant of $2000 to replace first aid equipment and
10 gridiron balls that were stolen from a locked shed
and equipment store that was also broken into. He also
mentioned the Geelong BMX Club. Cycling is a very
important sport right across Victoria. Through the
strong support of the member for South Barwon, that
club will receive $635 to replace a start gate
compressor that was stolen when a locked storage
container was broken into in June this year.
In finishing, I remind members that the coalition
government is supporting sport and recreation
organisations right across Victoria to ensure that they
have not only the facilities but also the equipment to
promote active and healthy communities, because we
all want to see more people more active more often.
Mr O’BRIEN (Minister for Energy and
Resources) — I acknowledge the strong and consistent
support of the member for Mildura for the TRUenergy
Mallee solar park project. He has been a very vigorous
advocate of that project as a local member, and I am
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delighted to accept his invitation to travel to the
beautiful electorate of Mildura to have a look at the site.
In 2010 TRUenergy proposed to build the Mallee solar
park, which would have created 200 new jobs in
construction and 20 ongoing jobs, delivering
345 gigawatt hours of clean electricity each year and
generating enough electricity to power 60 000 homes
annually. It was proposed to be built on a 600-hectare
site about 10 kilometres out of Mildura. It would have
been a terrific project for the regional economy, for the
people of Mildura and for Victorians in terms of
providing more renewable energy and in particular
establishing the first significant large-scale solar
project.
On 21 September 2010 the then Premier, John Brumby,
announced that the Labor government would back a bid
by TRUenergy to develop a major new solar plant
south of Mildura with $100 million for renewable
energy generation. The former government’s press
release of 21 September 2010 states:
The government set aside $100 million in funding to support
a large-scale solar development last year …

The Labor government of the day said that it had set
that money aside.
What actually happened when the coalition government
came to office was that it looked at the budget and
budget papers and it turned out that instead of
$100 million being set aside there was only $1 million,
or just 1 per cent of the money that the former
government had stated it had set aside. The coalition
government felt that the people of Mildura who had
supported this project should not be left in the lurch just
because the former government had failed to make
provision for and set aside the money it said it would.
With great difficulty, and only by rearranging our
budget, we were able to continue supporting this very
important project.
It was a great disappointment then when on 18 June
2011 the commonwealth government rejected the
TRUenergy Mallee solar park project from its Solar
Flagships program. However, one of the projects that
was successful at that time subsequently fell over, and
so the commonwealth government reopened
applications for the program on 7 February 2012.
TRUenergy resubmitted its application, and the
government supported that submission with real
money — not fake money, but real money. However,
on 9 June 2012 the federal government once again
rejected the TRUenergy application. Twice now the
federal Labor government has rejected this project, and
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there has been no support from members opposite in
calling for the federal government to support it.
The coalition government supports the reference of the
TRUenergy solar park project to the Australian
Renewable Energy Agency. We hope that we finally
get a good outcome for the people of Mildura and for
the proponents of this very important project to ensure
better renewable energy in Victoria.
The ACTING SPEAKER (Mr Nardella) —
Order! The house now stands adjourned.
House adjourned 10.59 p.m.
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