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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny
that enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have been
developed since the first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in
1982. They are precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its
terms of reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows
the Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2015 one penalty unit equals $151.67 )
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
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Corrections Amendment (No body, no parole) Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill

23 February 2016
24 February 2016
Legislative Council
Hon. Edward O’Donohue MLC
Shadow Minister for Corrections

Purpose
The Bill would amend the Corrections Act 1986 to provide for the denial of parole to prisoners
serving a prison sentence for murder or conspiracy to murder who fail to assist authorities to locate
the remains of their victims (new section 74AAA) [4].

Content
Rights or freedoms — Privilege against self‐incrimination — Right not to be subject to retrospective
criminal punishment
As noted in the Charter Report below, to the extent that clause 4 requires an accused to reveal
information that may expose him or her to further criminal punishment, it may engage the Charter’s
rights against compelled self‐incrimination. For the same reason, clause 4 may also trespass unduly
upon the common law privilege against self‐incrimination, particularly in terms of derivative use (i.e.,
investigative clues to evidence that incriminates the person of other crimes).
As is also noted in the Charter Report below, to the extent that clause 4 applies to prisoners who
were sentenced for (or committed) murder or conspiracy to murder prior to its commencement, it
may engage the Charter’s rights against retrospective criminal punishment. For the same reasons,
clause 4 may also trespass unduly upon the common law right not to be subject to a retrospective
change in legal rights and obligations.

Charter report
Cruel, inhuman or degrading punishment – Compelled self‐incrimination – Double punishment –
Retrospective criminal penalty – Convicted murderer cannot be paroled unless he or she
cooperated satisfactorily to identify location of victim’s remains
Summary: Clause 4 prohibits the Parole Board from ordering the parole of a prisoner serving a
sentence for murder unless the Board is satisfied that the prisoner has cooperated satisfactorily in the
investigation of the offence to identify the location of the remains of the victim. The Committee will
write to the Member seeking further information as to the compatibility of clause 4 with the Charter’s
rights against cruel, inhuman or degrading punishment, compelled self‐incrimination, double
jeopardy and retrospective criminal punishment.
The Committee notes that clause 4, inserting a new section 74AAA, prohibits the Parole Board
from ordering the parole of a prisoner serving a sentence for murder (or conspiracy to murder,
where the murder was committed):
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unless the Board is satisfied that the prisoner has cooperated satisfactorily in the
investigation of the offence to identify the location, or the last known location, of the
remains of the victim of the offence.
New sub‐section (2) specifies that the cooperation may occur before or after the prisoner was
sentenced.
The Second Reading Speech remarks:
There are murderers who have never previously disclosed the location of the remains of their
victim/s, or who have otherwise withheld critical information, which would enable the loved
ones of the victim to have the closure and understanding that they so desperately desire….
The families of victims who have not had the benefit of closure are entitled to have this
important issue addressed. By strengthening the parole regime, the bill reinforces that parole
is a privilege and not a right.
The Committee observes that clause 4 may unintentionally have effects other than providing closure
to families of victims in for two categories of convicted murderers. First, because clause 4 applies
even if the location of the remains of the victim has been identified, new section 74AAA may render
convicted murderers who did not satisfactorily cooperate in the investigation before those remains
were located permanently ineligible for parole. Second, because clause 4 applies even in the event
that a convicted murderer continues to deny his or her guilt for the offence, it may render any such
person (including a wrongly convicted person) permanently ineligible for parole.1
The Statement of Compatibility remarks:
It is well established that the right to liberty of the person in section 21 is reasonably and
justifiably limited where the person is deprived of their liberty under sentence of
imprisonment after conviction for a criminal offence by an independent court after a fair
hearing. The bill does not increase that limitation caused by the court’s sentence. This bill
does not alter the head sentences of imprisonment imposed by the court under which these
offenders are detained. It alters the conditions that must be met before the adult parole
board may grant a parole order for those in prison and convicted of murder and/or
conspiracy to commit murder.
A prisoner has no right or entitlement to release on parole, nor to the continuation of a
particular legislative scheme for release on parole, throughout their sentence.
I therefore conclude that the bill is compatible with the rights set out in the charter act.
While the Committee agrees that clause 4 does not engage the Charter’s right to liberty, it observes
that some aspects of clause 4 may engage other Charter rights:
First, to the extent that it applies to prisoners serving a life sentence,2 clause 4 may engage the
Charter’s right against cruel, inhuman or degrading punishment.3 The Committee notes that the
effect of clause 4 is that prisoners serving a life sentence for murder who did not cooperate
sufficiently in their investigation to identify the location of the victim’s remains cannot be released in
any circumstances. In 2013, the European Court of Human Rights held that ‘there is… now clear
support in European and international law for the principle that all prisoners, including those serving
1

2
3

2

See McKune v Lile, 536 US 24 (2002), 71‐72: ‘Particularly in a case like this one, in which respondent has protested his
innocence all along… we ought to ask ourselves – what if this is one of those rare cases in which the jury made a
mistake and he is actually innocent? And in answering that question, we should consider that even members of the
Star Chamber thought they were pursuing righteous ends.’
Crimes Act 1958, s. 3(1)(a). See also s. 3(2)(b), setting a median non‐parole period of 25 years for murder.
Charter s. 10(b).
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life sentences, be offered the possibility of rehabilitation and the prospect of release if that
rehabilitation is achieved’.4
Second, to the extent that it requires an accused to reveal information that may expose him or her to
further criminal punishment, clause 4 may engage the Charter’s rights against compelled self‐
incrimination.5 The Committee notes that cooperating satisfactorily in a murder investigation to
identify the location of the remains of the victim may require the accused revealing information that
may expose him or her to future criminal punishment, e.g. for additional crimes connected to the
murder, or in the event that the present conviction is quashed and a new trial ordered. The
Committee observes that, while a parole board’s mere consideration of the accused’s cooperation in
an investigation does not engage such rights, United States judges have held that mandatory longer
incarceration for mere non‐cooperation limits that nation’s constitutional prohibition of compelled
self‐incrimination.6
Third, to the extent that it applies to prisoners who were sentenced for (or committed) a murder
prior to its commencement, clause 4 may engage the Charter’s rights against double jeopardy and
retrospective criminal punishment.7 The Committee notes that the effect of clause 4 may be to
impose a new punishment (converting a sentence with a parole period to one without a parole
period) for a convicted murderer’s further act of failing to cooperate in an investigation to identify
the location of the victim’s remains. The Committee observes that the purpose of clause 4 may differ
from the purposes of sentencing set out in s. 5 of the Sentencing Act 1991 and the paramount
purpose of parole set out in s. 73A of the Corrections Act 1996.8
The Statement of Compatibility does not address the Charter’s rights against cruel, inhuman or
degrading punishment, compelled self‐incrimination, double jeopardy or retrospective criminal
punishment, but does remark:
I consider that if there are any limitations of charter rights, those limitations would be
reasonable and demonstrably justified pursuant to section 7(2) of the charter act.
The Committee notes a similar law recently enacted in South Australia is limited to convicted
murderers serving a life sentence, but also applies if the prisoner does not sufficiently cooperate in
the investigation of the offence (rather than just the identification of the location of the victim’s
remains.9)
The Committee will write to the Member seeking further information as to the compatibility of
clause 4 with the Charter’s rights against cruel, inhuman or degrading punishment, compelled self‐
incrimination, double jeopardy and retrospective criminal punishment.
The Committee makes no further comment

4
5
6

7
8

9

Vinter v UK [2013] ECHR 645, [114].
Charter ss. 24(1) & 25(2)(k).
See McKune v Lile, 536 US 24 (2002), where the United States Supreme Court divided on whether or not imposing
harsher prison conditions on a convicted sex offender who does not admit guilt and confess unprosecuted offences is
compelled self‐incrimination and see, in particular, O’Connor J’s judgment (at p. 52) specifying that her concurrence
was limited to the particular prison conditions at issue and not to ‘longer incarceration’. See also United States v
Antelope, 395 F 3d 1128 (9th Circuit Court of Appeals, 2005.)
Charter ss. 26 & 27.
Respectively, ‘(a) to punish the offender to an extent and in a manner which is just in all of the circumstances; or (b)
to deter the offender or other persons from committing offences of the same or a similar character; or (c) to establish
conditions within which it is considered by the court that the rehabilitation of the offender may be facilitated; or (d)
to manifest the denunciation by the court of the type of conduct in which the offender engaged; or (e) to protect the
community from the offender; or (f) a combination of two or more of those purposes’ and ‘the safety and protection
of the community’.
Correctional Services Act 1982 (SA), s. 67(6).
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Fines Reform and Infringements Acts Amendment Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

23 February 2016
24 February 2016
Legislative Assembly
Hon. Martin Pakula MLA
Hon. Martin Pakula MLA
Attorney‐General

Purpose
The Bill would amend the Fines Reform Act 2014 (which is subject to a forced commencement date
of 30 June 2016) and the Infringements Act 2006 to enable the earlier commencement of a range of
measures intended to make Victoria’s fines system fairer for vulnerable and disadvantaged people.
The measures include:


changes to the internal review provisions of the Infringements Act 2006 and to the
oversight function regarding those internal review provisions



introduction of a new ‘work and development permit’ scheme



harmonisation of court powers with respect to fine defaulters



the introduction of a ‘time served’ scheme for prisoners in relation to unpaid infringement
fines.

The Bill would also:


make a range of minor, technical and consequential amendments to ensure the efficient
and proper operation of the new fines recovery model to be established by the Fines
Reform Act 2014



alter the forced commencement date of the Fines Reform Act 2014 from 30 June 2016 to 31
December 2017 to allow sufficient time:
o

for the development of a new ICT system to support the new fines recovery model

o

for the Government to implement a range of necessary regulatory, operational and
organisational changes to accommodate the introduction of the model

o

to ensure that enforcement agencies and the courts have sufficient time for
implementation.

Content
Delegation of legislative power — Delayed commencement — Whether justified
A number of provisions are subject to default commencement dates of more than 12 months (if not
proclaimed or commenced earlier), that is:




4

1 July 2017 for:
o

Divisions 1, 2 and 3 of Part 3

o

Part 4, except sections 107(2), 109(2) and Division 2 of Part 4

31 December 2017 for:
o

Division 4 of Part 3

o

Sections 107(2), 109(2) and Division 2 of Part 4
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The Explanatory Memorandum provides the following explanation:
The delayed forced commencement date of the Bill is necessary to allow the Department and
affected stakeholders, including Victoria Police and over 120 enforcement agencies, the
courts, and Corrections Victoria, to make the required organisational, operational and
regulatory changes required to enable the early commencement of a range of "social justice"
initiatives. These initiatives are aimed at making Victoria's fines system fairer and more
equitable for vulnerable and disadvantaged members of the community.
The delayed commencement provisions appear justified.

Charter report
The Fines Reform and Infringements Acts Amendment Bill 2016 is compatible with the rights set out
in the Charter of Human Rights and Responsibilities.
The Committee makes no further comment

5

Scrutiny of Acts and Regulations Committee

Parliamentary Budget Officer Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

24 February 2016
25 February 2016
Legislative Assembly
Hon. Tim Pallas MLA
Hon. Tim Pallas MLA
Treasurer

Purpose
The Bill would:


establish the position of Parliamentary Budget Officer and the Parliamentary Budget Office
to provide policy costings and advisory services to members of Parliament



amend the Parliamentary Committees Act 2003 to provide the Public Accounts and
Estimates Committee with responsibilities relating to the appointment of the Parliamentary
Budget Officer and the operations of the Parliamentary Budget Office



amend section 24 of the Constitution Act 1975 to correct an anomaly in the authority of the
presiding officers to continue to act after the termination of a Parliament pending a general
election.

Charter report
The Parliamentary Budget Officer Bill 2016 is compatible with the rights set out in the Charter of
Human Rights and Responsibilities.
The Committee makes no further comment

6
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Sex Offenders Registration Amendment Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

23 February 2016
24 February 2016
Legislative Assembly
Hon. Robin Scott MLA
Hon. Robin Scott MLA (Acting Minister for Police)
Police

Purpose
The Bill would amend the Sex Offenders Registration Act 2004 (the Principal Act) to provide the court
with the power to make prohibition orders in relation to certain ‘registrable offenders’ to prohibit
certain behaviours, such as contacting specified people, entering certain locations or premises,
engaging in specified employment and consuming alcohol or using, or unlawfully obtaining, a drug of
dependence. [8]
The Bill would also amend the Principal Act to:


provide the Chief Commissioner of Police with the power to publish information about
registrable offenders who cannot be located (in order to assist police in locating the
registrable offender or to protect the sexual safety of the community) [11]



expand the monitoring role of the Independent Broad‐Based Anti‐Corruption Commission
to include the monitoring of compliance with Part 3 of the Principal Act by the Chief
Commissioner of Police and persons authorised to receive reports from registrable
offenders. [15]

The Bill would also make consequential amendments to the Children, Youth and Families Act 2005,
the Magistrates' Court Act 1989 and the Open Courts Act 2013.

Content
Abrogation of the rules of natural justice — Right to be heard
As noted in the Charter Report below, a number of provisions in the Bill may engage the Charter’s
right to a fair hearing (new sections 66D, 66I, 66ZL, 66ZM and 66ZO). For the same reasons as those
identified in the Charter Report, those sections may also trespass unduly against the common law
presumption in favour of the rules of natural justice (also known as procedural fairness). The
presumption includes the requirement that decision‐makers inform an individual of the case against
them and provide them with a right to be heard when exercising statutory power that could affect
their rights or interests.
Entry, search and seizure without a warrant
As noted in the Charter Report below, new section 66U would allow a court to authorise a police
officer (via the inclusion of a ‘monitoring condition’ in a prohibition order) to enter a registrable
offender’s premises at any time that the offender is present, search the premises or the offender and
seize any item that the officer suspects will compromise (or which relates to an increased risk of non‐
compliance with) a prohibition order. As noted in the Charter Report, none of the powers provided
by new section 66U require the police officer to have a ‘reasonable suspicion’ that a prohibition
order has been, or is being, contravened.
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Self‐incrimination — Compelled access to a computer or device
Section 66U would also allow the authorisation of a police officer to order that a registrable offender
provide access to any computer or device owned (or controlled) by them. The section may therefore
abrogate the privilege against self‐incrimination. However, as noted in the Charter Report below,
these consequences will not follow where the offender has a ‘reasonable excuse’ for non‐compliance
and other courts (for example in New South Wales) have held that self‐incrimination may provide
such an excuse.

Charter report
Reasonable limits – Fair hearing – Prohibition orders – Court may impose necessary or desirable
conditions on offenders on the sex offenders registry to reduce a risk to sexual safety
Summary: Clause 8 provides that, if a court is satisfied that an order will reduce a risk to the sexual
safety of one or more persons or children or the community generally, it may impose conditions on a
registrable offender that are necessary or desirable. The Committee will write to the Minister seeking
further information.
The Committee notes that clause 8, inserting new sections 66I and 66Q, provides that, if the
Magistrates’ Court or Children’s Court is satisfied that:
•

the nature and pattern of behaviour alleged in an application means that a registrable
offender poses a risk to the ‘sexual safety’ of one or more persons or of children or the
community more generally; and

•

an order will reduce that risk,

the Court may impose a prohibition order on that offender, including any conditions that appear to
be ‘necessary or desirable in the circumstances.’
The Statement of Compatibility remarks:
While I have determined that criminal process rights are not limited by the making of
prohibition orders, certain conditions that may be made under these orders will necessarily
limit human rights such as:
•

the right to liberty (section 21), by requiring a registrable offender to be at a specified
premises during specified times;

•

the right to privacy (section 13), by interfering with and excluding an offender from their
home and interfering with and prohibiting an offender’s engagement with employment,
community activities, alcohol use, drug use and behaviour, and subjecting an offender to
drug and alcohol testing;

•

the right to freedom of movement (section 12), by placing conditions on where a
registrable offender may go and the places he or she may be in or near;

•

the rights to freedom of expression and association (sections 15 and 16), by prohibiting
participation in specified community activities and contact with specified persons or,
class of persons; or

•

the right not to be subjected to medical treatment without consent (section 10(c)), by
compelling an offender to submit to breath testing, urinalysis or other approved
procedures for the detection for alcohol or drugs of dependence (discussed further
below in relation to the police powers to monitor orders).

I consider such limits to be reasonable and demonstrably justified under section 7 of the
charter, and I set out my reasons below.
8
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The importance of prohibition orders cannot be understated, which is to assist the SORA to
fulfil its purpose of protecting the community, including children, from sexual abuse. The
prohibition order scheme is being enacted to respond to limitations in the SORA identified by
the Ombudsman and the Victorian Law Reform Commission. Most sexual offending occurs
domestically, where the offender is a family member, a relative or other person in a position
of contact or trust with children. Many studies have indicated that registration schemes
alone are not an effective means of reducing sexual abuse, particularly in the domestic
context involving children. Sometimes a registered offender might behave in a way that is
lawful but of concern to police or child protection authorities. Such behaviour could include
contacting a child against whom the person has previously committed offences or
frequenting a place where grooming or other offending has previously occurred. Victoria is
currently unable to place effective restrictions on this type of behaviour, in contrast to other
Australian jurisdictions. Prohibition orders will provide Victoria Police with an important tool
to take appropriate and immediate action to protect a child who may be at risk of harm from
a registered sex offender….
While conditions under a prohibition order may be onerous on an offender, the extent of the
limitations to human rights remains proportional as the bill requires a judicial officer to
balance the competing interests at stake in an individual case. The bill contains transparent,
accessible and predictable criteria governing the imposition of an order with reference to the
individual factors of a case.
However, the Committee observes that:
•

like most similar Australian laws, clause 8 does not define ‘sexual safety’. The equivalent
NSW law provides that ‘a person poses a “risk to the lives or sexual safety of one or
more children or children generally” if there is a risk that the person will engage in
conduct that may constitute a registrable offence against or in respect of a child or
children’.10 In England, where a similar definition applies,11 the Court of Appeal has
observed that a Court ‘may not prohibit unusual, or socially disapproved, sexual
behaviour unless such is likely to lead to the commission of scheduled offences. Further,
there must be a real, not remote, risk of harm at this level occurring in consequence.’12
The Committee notes that, absent such a definition, the term ‘sexual safety’ in clause 8
may extend to lawful sexual activity that is nevertheless considered unsafe, for example
unprotected, casual or anal sex.13

•

unlike all similar Australian laws and the recommendation of the Victorian Law Reform
Commission,14 new section 66I applies to risks to the ‘sexual safety’ of adults ‘or the
community generally’, in addition to the sexual safety of children. The Statement of
Compatibility remarks:
While child protection is the core purpose for enacting prohibition orders, the
orders may also be used to protect adults from an offender. The SORA also provides
for the registration of offenders who have committed offences against only adults.
Accordingly, the bill allows for a prohibition order to also be made in circumstances
where it is necessary to protect other adults or the community generally from an
offender. This reflects the reality that persons vulnerable to sexual abuse and
requiring of protection are not limited to children, and that sexual offending can
target all age‐groups.

10
11
12
13

14

Child Protection (Offenders Prohibition Orders) Act 2004 (NSW), s. 3(2).
Sexual Offences Act 2003 (UK), s. 103B(1) (‘sexual harm’).
R v Smith [2011] EWCA Crim 1772, [7] (discussing the previous s. 106(3) of the Sexual Offences Act 2003 (UK)).
Charter s. 8(2) provides that everyone has a right to enjoy his or her human rights without discrimination on an
attribute protected by the Equal Opportunity Act 2010, including ‘lawful sexual activity’.
Victorian Law Reform Commission, Sex Offenders Registration: Final Report, 2011, Recommendations 7 & 36.
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The Committee notes that new section 66I is not limited to persons who are particularly
‘vulnerable to sexual abuse’. The Committee observes that orders aimed at reducing a
risk to the sexual safety of all adults or the community generally may require much more
extensive restrictions on the offender’s movements, employment and interactions than
orders aimed at reducing a risk to the sexual safety of children or particular categories of
vulnerable adults.
•

like most similar Australian laws, new section 66I permits the making of an order where
the Court is merely satisfied that the order will ‘reduce’ a risk to sexual safety15 and new
section 66Q permits the Court to include ‘any conditions that appears to be necessary or
desirable in the circumstances’. By contrast, the regime applicable in England only
permits orders that are ‘necessary’ to protect the public from sexual harm and only
permits conditions that are ‘necessary’ for the purpose of that protection.16 The English
Court of Appeal has remarked that that jurisdiction’s similar regime:17
offers a flexibility in drafting which is in one sense welcome because it enables the
order to be tailored to the exact requirements of the case. That flexibility, however,
must not lead draftsmen to an inventiveness which stores up trouble for the future.
It will do this if it creates a provision which is, or will become, unworkable. That
may be because it is too vague or because it potentially conflicts with other rules
applicable to the defendant, or simply because it imposes an impermissible level of
restriction on the ordinary activities of life.
The Committee notes that the English Court of Appeal has applied the test of necessity
to caution against orders that duplicate or interfere with registration, working with
children or parole laws; that impose blanket, broad or intrusive restrictions on use of the
internet; impose contact restrictions on people convicted of child pornography offences;
or impose contact restrictions on children without exceptions for incidental or family
contact.18 The Committee observes that, absent an express test of necessity, new
section 66I may permit such orders in Victoria.

•

like most similar Australian laws, new section 66Q provides examples of possible
prohibitions, but does not place any limit on the type of prohibitions that can be
imposed. The Statement of Compatibility remarks:
New section 66Q outlines suggested areas of prohibition, which relate to common
risk factors of sexual offenders, including associating with certain persons such as
other registrable offenders, loitering or attending certain places in the community
such as schools or premises where other children live, engaging in certain
employment or community activities, engaging in certain behaviour such as taking
photographs or accessing the internet, and consuming alcohol or drugs of
dependence.19
Applying a similar scheme, the English Court of Appeal has recently held that a
prohibition order may include conditional prohibitions that effectively mandate
behaviour by an accused, such as wearing a location monitoring bracelet when outside
his or her home.20 The Committee observes that a requirement to wear an electronic
bracelet is one of several onerous conditions (including requirements to reside at a

15

16
17
18
19

20
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Compare Crimes (Child Sex Offenders) Act 2005 (ACT), s. 132D(1)(d), also requiring that the Court be satisfied that
imposing the order is ‘appropriate’.
Sexual Offenders Act 2003 (UK), s. 103A(3)(b) & 103C(4).
R v Smith [2011] EWCA Crim 1772, [4] (discussing the previous s. 106(3) of the Sexual Offences Act 2003 (UK)).
R v Smith [2011] EWCA Crim 1772.
The Committee notes that new section 66Q does not contain any express reference to associations with other
registrable offenders, loitering, schools or premises where children live, taking photographs or accessing the internet.
R (Richards) v Teesside Magistrates Court [2015] EWCA Civ 7.
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particular location, such as Corella Place) that, at present, can only be imposed on non‐
detainees by seeking an order under the Serious Sex Offenders (Detention and
Supervision) Act 2009.21
The Statement of Compatibility also remarks:
Several safeguards and accountability mechanisms also apply to ensure that resulting
limitations on rights are the minimum level necessary to ensure community safety, including
the availability to make applications to vary or revoke orders, and ordinary rights of appeal. A
court may revoke a prohibition order if satisfied that the requirements of the order are no
longer met. A court may also vary an order on a number of grounds, including to impose
further conditions to reduce risk to the community, remove or reduce the severity of
conditions that are no longer required to reduce risk to the community and do anything
otherwise appropriate to vary the order with regard to the registrable offender’s specific
needs. Accordingly, an order is open to continued court supervision for its duration, allowing
application to be made to the court for conditions to be tailored to address any changing
circumstances, and ensuring any limitation on human rights remains proportional.
However, the Committee observes:

21
22

23

•

new section 66D requires that an application for a prohibition order include the
registrable offender’s name, ‘an affidavit made by a police officer setting out the
grounds on which the prohibition order is sought’ and ‘any other information prescribed
by the regulations’ and requires that the application be served on the registrable
offender as soon as practicable after the application is made. The Committee notes
that, absent further regulation, new section 66D does not expressly require that the
application identify any behaviour alleged to have been committed by the registrable
offender or the conditions that the applicant seeks to have attached to the prohibition
order. By contrast, similar laws in the ACT and Queensland require that the application
to be served on the registrable offender specify ‘the particulars of the concerning
conduct the respondent is alleged to have engaged in’ and ‘the conduct of the
respondent proposed to be prohibited under the order, including any conditions sought
by the commissioner.’22

•

like many Australian jurisdictions, new sections 66I and 66ZO permit a court to make or
vary a final order against an adult registrable offender ‘by consent of the parties’
without being satisfied of any of the conditions of the order or (unless the court
considers it would be in the interests of justice, have regard to the offender’s
representation and capacities) a hearing. By contrast, the ACT and Northern Territory
regimes require courts to be satisfied that there is a basis for making the order or
varying it, whether or not the parties consent.

•

unlike all other similar Australian regimes, new sections 66ZL and 66ZM place an onus
on the registrable offender to establish on the balance of probabilities that he or she
does not pose a risk to sexual safety before a court can remove any condition of the
prohibition order can be removed or revoke the order.

•

unlike most similar Australian regimes (and despite a recommendation of the Victorian
Law Reform Commission23), clause 8 does not expressly provide for an appeal against a
prohibition order. The Committee notes that the Statement of Compatibility’s reference
to ‘ordinary rights of appeal’ may be a reference to appeals to the Supreme Court ‘on a

Serious Sex Offenders (Detention and Supervision) Act 2009 (Vic), s. 17.
Crimes (Child Sex Offenders) Act 2005 (ACT), s. 132B(2); Child Protection (Offender Prohibition Order) Act 2008 (Qld),
s. 6(2).
Victorian Law Reform Commission, Sex Offender Registration: Final Report, 2011, Recommendation 50.
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question of law’.24 The Committee observes that similar regimes in the ACT, NSW,
Northern Territory, Queensland and Western Australia are not limited in this way.25
The Committee considers the new sections 66D, 66I, 66ZL 66ZM and 66ZO may engage that Charter’s
right to have civil proceedings determined after a fair hearing.26 The Statement of Compatibility does
not address the Charter’s right to a fair hearing, other than with respect to interim prohibition
orders.
The Committee will write to the Minister seeking further information as to:
•

the meaning of ‘sexual safety’ in new section 66I;

•

whether or not new section 66Q permits a court to impose conditions that are equivalent to a
supervision order under the Serious Sex Offenders (Detention and Supervision) Act 2009,
including electronic monitoring or a requirement to live at a particular location (such as
Corella Place);

•

the compatibility of new sections 66D, 66I, 66ZL, 66ZM and 66ZO with the Charter’s right to a
fair hearing; and

•

the basis on which a registered offender may appeal against the making, variation, refusal to
vary or refusal to revoke a prohibition order.

Privacy – Property – Self‐incrimination – Monitoring condition – Court may authorise police officer
to enter premises, search premises and offenders, require assistance to access computers and seize
property without a reasonable suspicion that the offender is breaching an order
Summary: The effect of new section 66U is to permit a court to allow a police officer to enter a
registrable offender’s premises at any time that the offender is present, search the premises or
offender to monitor his or her compliance with a prohibition order, direct the registrable offender to
provide access to any computer or device on the premises and seize any thing that is suspected to
compromise a prohibition order without the police officer having any reasonable suspicion that the
offender has contravened a condition of a prohibition order. As well, new section 66X may require a
registrable offender to provide information that may incriminate him or her for a serious offence and
new section 66ZE may cause the offender’s property to be permanently forfeited to the Crown on the
basis of a continuing suspicion that the property will compromise the offender’s compliance with a
prohibition order.
The Committee notes that clause 8, inserting a new section 66U, provides that a court, if it ‘considers
that it is necessary to monitor the registrable offender’s compliance with one or more specified
conditions included in a prohibition order’, may include a ‘monitoring condition’ in the order. Such a
condition authorises a police officer ‘for the purposes of monitoring the registrable offender’s
compliance with any specified conditions’ to enter the registrable offender’s residence, search the
premises and offender, seize any thing belonging to (or possessed or controlled by) the offender, or
order the offender to provide access to a computer.

24

25

26
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Magistrates’ Court 1989, s. 109; Children, Youth and Families Act 2005, s. 329. The Committee notes that new section
66O, which sets out how a court must explain a prohibition order to a registered offender, does not require any
explanation of how the order can be appealed or varied.
Crimes (Child Sex Offenders) Act 2005 (ACT), s. 132ZU; Local Court Act 2007 (NSW), s. 70 (and see note to s. 17A of the
Child Protection (Offenders Prohibition Orders) Act 2004 (NSW)); Child Protection (Offender Reporting and
Registration) Act 2004 (NT), s. 84; Child Protection (Offender Prohibition Order) Act 2008 (Qld), s. 54; Community
Protection (Offender Reporting) Act 2004 (WA), s. 102.
Charter s. 24(1).
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The Statement of Compatibility remarks:
It is arguable that, in the absence of a requirement to seek a warrant, these searches have
the potential to arbitrarily intrude into the private and home spheres of registrable offenders
subject to prohibition orders with monitoring conditions.
However, I am of the view that any such interferences will not constitute a limit on an
offender’s right to privacy, as it will occur lawfully and not arbitrarily. The prohibition on
arbitrariness requires that any interference with privacy must be reasonable or
proportionate to a law’s legitimate purpose. It is critically important that those charged with
protecting children and the community generally are able to monitor an offender who has
been made subject to a prohibition order with a monitoring condition. The management of
registrants poses significant challenges for Victoria Police, due to the large range of
obligations and prohibitions that an offender may be subject to, such as prohibited types of
contact and behaviours, limits on employment, no‐go areas and prohibited activities. To
recognise the imperative to prevent certain behaviours (e.g. an offender inviting children to
their home, using social media websites to engage children or photographing children in
public places) a court may authorise police to enter premises where the registrant generally
resides without warrant to monitor compliance with the conditions on the order. The
availability of immediately executable search powers where reasonable suspicion of a
contravention arises provide a valuable tool to enforce compliance with the SORA.
In my view, the powers contain sufficient safeguards to prevent overreach. The home visit
and search provisions only apply to a certain class of registrable offenders who have been
made subject to a prohibition order and where the court has deemed it necessary or
desirable to apply a monitoring condition. Further, for the powers to be lawfully exercised, a
police officer must possess the requisite reasonable suspicion as outlined above. A police
officer must also give a warning before entering premises pursuant to a home visit, as set out
in new section 66V, and must provide, on request, the officer’s name, rank and place of duty.
Accordingly, the nature and scope of the searches are proportionate to the aims of the
scheme, which is community protection, and also incidentally furthers the right to protection
of children and families in section 17 of the charter. This recognises the important
community expectation that those charged with the management of persons of risk to the
community are equipped with the necessary tools to ensure the safety of community and the
prevention of future sexual offending. I am of the view that there is no less restrictive means
of effectively monitoring compliance and responding to increases in risk of offending, and
that this an appropriate balance between upholding the privacy of offenders and maintaining
the safety of the community. As well, new section 66X may require a registrable offender to
reveal information that may incriminate the registrable offender for a serious offence and
new section 66.
However, the Committee observes the none of the powers provided by new section 66U are
conditioned on the police officer having a ‘reasonable suspicion of a contravention’. Instead:


new section 66V provides that ‘a police officer, at any time, may enter premises at which
the registrable offender usually resides if the police officer reasonably suspects that the
registrable offender is present at those premises’.



new section 66W permits a police officer to search the offender’s premises or the offender
‘if the police officer suspects on reasonable grounds that the search is necessary’ either ‘to
monitor the offender’s compliance’ or if ‘the police officer suspects on reasonable grounds
the registrable offender of behaviour or conduct associated with an increased risk of
contravening a condition’



new section 66X permits a police officer to direct a registrable offender to provide
information or other assistance that is reasonably necessary to enable the police officer to
13
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access, copy or convert data on a computer of device that belongs to, or is in the possession
of, under the control of, the offender and is either at a premises being searched or has
been seized. There is no requirement that the police officer reasonably suspect that a
contravention has occurred or that the computer contains evidence of such a
contravention.


new section 66Y permits a police officer to conduct a search of a premises or offender to
seize any thing belonging to (or possessed by or controlled by) the offender which the
police officer suspects on reasonable grounds either ‘will compromise the registrable
offender’s compliance with a’ prohibition order or ‘relates to behaviour or conduct
associated with an increased risk of contravening a condition’.

In short, the effect of new section 66U is to permit a court to allow a police officer to enter a
registrable offender’s premises at any time that the offender is present, search the premises or
offender to monitor his or her compliance with a prohibition order, direct the registrable offender
to provide access to any computer or device on the premises and seize any thing that is suspected
to compromise (or relates to a risk of non‐compliance with) a prohibition order without the police
officer having any reasonable suspicion that the offender has contravened a condition of a
prohibition order. The Committee notes that, of the similar Australian regimes, only those in South
Australia and Western Australia provide police with powers to enter or search a registrable
offender’s premises without a warrant.27
The Committee observes that new section 66X(4) provides that a registrable offender with relevant
knowledge of a computer or device or computer network (or measures applied to protect data held
in or accessible from a computer or device) who fails, ‘without reasonable excuse’, to comply with a
direction by a police officer to provide information or other assistance that is reasonable necessary
to enable the police officer to access, copy or convert data on the device commits an offence
punishable by up to 5 years imprisonment. The Statement of Compatibility remarks:
There is potential that such assistance or information may incriminate that offender or lead
to the discovery of further evidence of an incriminating nature. Accordingly, I accept that this
requirement may constitute a limit on the protection against self‐incrimination….
The offender in this situation is only being compelled to assist an officer in accessing, copying
or converting existing data or electronic files, and only if such assistance is reasonably
necessary to enable the officer’s access to that data. For example, this may involve the
provision of relevant usernames and passwords to allow an officer to be granted access to an
offender’s computer. The offender is not being compelled to answer any direct questions
relating to conduct or behaviour, nor bring into existence new forms of data to comply with a
request for information.
However, the Committee notes that new section 66X may also require a registrable offender to
reveal that he or she has relevant knowledge of how to access that data. Such information may
incriminate the registrable offender for an offence of breaching a prohibition order or another
serious offence, such as a child pornography offence. The Committee observes that these
consequences will not follow where the offender has a ‘reasonable excuse’ for non‐compliance and
that other courts have held that self‐incrimination may provide such an excuse.28
In relation to things seized because a police officer suspects on reasonable grounds that it will
compromise (or relates to behaviour or conduct associated with an increased risk of contravention

27

28
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Child Sex Offenders Registration Act 2006 (SA), s. 66M; Community Protection (Offender Reporting) Act 2004 (WA),
s. 94C. Neither regime requires a court to authorise such monitoring. However, the Western Australian statute
prohibits the use of this power more than once every 12 months without a senior police officer’s authorisation.
Ganin v NSW Crime Commission (1993) 32 NSWLR 423, 436.
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of) the registrable offender’s compliance with a condition of a prohibition order, the Statement of
Compatibility remarks:
The bill also provides for applications to be made to the Magistrates Court for the return of a
seized item or the disposal of that item. Under the charter, any interference with property
rights only requires justification in circumstances where the interference is ‘other than in
accordance with law’. The bill provides that any deprivation of property will be confined to
circumstances where the officer suspects on reasonable grounds that the property will
compromise welfare or safety of the public or relates to an increase risk of offending. Any
deprivation of property is therefore in accordance with the law.
However, the Committee notes that new section 66ZE(4) provides for a Court to order the forfeiture,
destruction or disposal of any such thing so long as the Chief Commissioner of Police continues to
hold the same reasonable suspicions that the police officer held when the thing ‘is no longer
reasonably required for the purposes of an investigation or a proceeding’. New section 66ZE(6) only
provides for the thing to be returned to the owner if the Chief Commissioner ceases to hold that
reasonable suspicion. The Committee therefore observes the effect of new section 66ZE may be
that an owner may have any seized property (e.g. a computer29) permanently forfeited to the
Crown on the basis of a continuing suspicion that the property will compromise the registered
offender’s compliance (or relate to an increased risk of non‐compliance) with a prohibition order.
The Committee refers to Parliament for its consideration the questions of whether or not:
•

new section 66U, by allowing a court to authorise a police officer to enter a registrable
offender’s premises at any time the offender is there, search the premises or offender to
monitor compliance, order the offender to provide access to any computer or device owned
(or controlled by) the offender or seize any item that the officer suspects will compromise (or
relate to an increased risk of non‐compliance with) a prohibition order, is compatible with the
Charter’s right against arbitrary interferences with privacy;30

•

new section 66X, by exposing a registrable offender to a penalty of up to five years
imprisonment for failing, without reasonable excuse, to provide a police officer with access to
a computer or device on the offender’s premises, is compatible with the Charter’s rights
against compelled self‐incrimination;31

•

new section 66ZE, by permitting a Court to order an item seized from the registrable offender
forfeited to the Crown if the Commissioner of Police continues to reasonably suspect that it
will compromise (or relates to an increased risk of contravening) a prohibition order when the
item is no longer required for an investigation or prosecution, is compatible with the Charter’s
right against deprivation of property other than in accordance with law; 32

and, if not, whether or not these sections reasonably limit those rights according to the test set out
in Charter s. 7(2) to achieve the purpose of providing police with necessary tools to ensure
community safety and prevent further sexual offending.

29

30
31
32

Compare Child Sex Offenders Registration Act 2004 (SA), s. 66M(5), providing for the automatic return of a computer
after two months if it is not to be retained as evidence of the commission of an offence; Community Protection
(Offender Reporting) Act 2004 (WA), s. 94C(5), which only provides for the forfeiting of a computer if an offender
commits an offence of either failing to comply with a prohibition order or refusing to provide access without
reasonable excuse.
Charter s. 13(a).
Charter ss. 24(1) & 25(2)(k).
Charter s. 20.
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Expression – Information about a registrable offender published online by the police – Offence to
republish such information if the publisher knows, or ought reasonably to know, it would create,
promote or increase animosity towards, or harassment of, the offender or an associate
Summary: The Committee will write to the Minister seeking further information as to the
compatibility of new section 61G(2), which bars the republication of information published by the
Chief Commissioner on the internet about a registrable offender’s identity that the publisher knows,
or ought reasonably to know, would create, promote or increase animosity towards, or harassment
of, the offender or an associate, with the Charter’s right to freedom of expression.
The Committee notes that clause 11, inserting a new section 61A, provides that the Chief
Commissioner of Police may publish, on an internet site maintained by the Chief Commissioner,
information about a registrable offender who is reasonably suspected to have failed to comply with
the offender’s reporting obligations if the offender’s whereabouts are not known to the Chief
Commissioner and the Commissioner is satisfied that publishing the information may assist police in
locating the offender or protect the sexual safety of the community. The Chief Commissioner must
remove the information once the offender is located.
The Committee also notes that new section 61G(2) provides, in relation to information published on
the internet site:
A person must not publish information about a registrable offender if the person knows, or
ought reasonably to know, that the publication would create, promote or increase animosity
towards, or harassment of, the registrable offender or an associate of the registrable
offender.
This offence carries a penalty of up to 2 years’ imprisonment.
The Committee considers that new section 61G(2) engages the Charter’s right to freedom of
expression.33 The Statement of Compatibility does not discuss the right to freedom of expression,
but remarks:
In relation to clause 11, which provides for the publishing of personal details in relation to
missing registrants, this power can only be exercised under narrowly defined circumstances
and is subject to a range of safeguards to ensure that any resulting interference with privacy
is proportional…. [I]f published, the information must be removed as soon as the offender is
located and is subject to limits on republication, through a prohibition on third parties
republishing information where the third party knows, or ought reasonably to know, that
doing so would create, promote or increase animosity towards, or harassment of, the
offender.
However, the Committee observes that almost any republication of such information may potentially
increase animosity towards an offender. The Committee notes that the European Court of Human
Rights has held that, for a limitation on expression to be a ‘lawful restriction’:34
Firstly, the law must be adequately accessible: the citizen must be able to have an indication
that is adequate in the circumstances of the legal rules applicable to a given case. Secondly, a
norm cannot be regarded as a "law" unless it is formulated with sufficient precision to enable
the citizen to regulate his conduct: he must be able – if need be with appropriate advice – to
foresee, to a degree that is reasonable in the circumstances, the consequences which a given
action may entail.

33
34
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Charter s. 15(2).
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The Committee also notes that, in the context of publication of the identity of a sex offender, the
High Court has held that a requirement of actual knowledge (rather than knowledge a defendant
‘ought reasonably to’ have) better accommodates the provision in s 15(3) of the [Charter] respecting
reasonably necessary restrictions upon the right to freedom of expression.’35
The Committee will write to the Minister seeking further information as to the compatibility of
new section 61G(2) with the Charter’s right to freedom of expression.
The Committee makes no further comment

35

Hogan v Hinch [2011] HCA 4, [78].
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Upholding Australian Values (Protecting Our Flags) Bill 2015
Introduced
Second Reading Speech
House
Member introducing Bill
Private Members Bill

10 December 2015
24 February 2016
Legislative Council
Mr Daniel Young MLC

Purpose
The Bill would make it an offence (subject to 40 penalty units or 2 years imprisonment) for a person
to intentionally or recklessly ‘dishonour’ the following Australian flags:


the Australian Aboriginal Flag



the Australian National Flag



the Australian Red Ensign



the Victorian Flag. [4]

The Bill defines the term ‘dishonour’ as including to ‘burn, damage, deface or desecrate’. [3]

Content
Whether trespasses unduly upon rights or freedoms – Freedom of political communication –
Creation of offence to ‘dishonour’ certain Australian flags
Under section 17(a)(i) of the Parliamentary Committees Act 2003, the Committee is required to
consider and report to Parliament on any Bill that trespasses unduly on rights or freedoms, including
the implied freedom of political communication contained in the Constitution.
The High Court has formulated, in Lange v Australian Broadcasting Corporation (1997) 189 CLR 520,
the following two‐step test for determining whether a law is compatible with the implied freedom:


Does the law effectively burden freedom of communication about government or political
matters?



If so, is the law reasonably appropriate and adapted to serve a legitimate end, the
fulfilment of which is compatible with the maintenance of the constitutionally prescribed
system of representative and responsible government and the procedure for submitting a
proposed amendment of the Constitution to the people?36

On the first limb of the Lange test, it seems clear that the proposed prohibition on dishonouring the
specified flags does effectively burden the implied freedom. As noted in the Charter Report below,
the High Court has found that ‘communication’ includes symbolic forms of expression other than
speech.37

36
37
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See George Williams and David Hume, Human rights under the Australian constitution, 2nd edition, 2013, p. 172.
Levy v Victoria (1997) 189 CLR 579 at 622 per McHugh J. The High Court has also found in a number of cases that laws
subjecting a person to criminal liability effectively burdened freedom of political communications, see: George
Williams and David Hume, Human rights under the Australian constitution, 2nd edition, 2013, p. 193.

Alert Digest No. 3 of 2016

On the second limb of the Lange test, the Committee notes that even if a law pursues a ‘legitimate’
objective, it is also important to consider whether it is ‘suitable, necessary and proportionate’.38
As Professors George Williams and David Hume have noted, the second limb of the Lange test
includes the application of a ‘proportionality or balancing’ test for which the High Court has yet to
articulate underpinning principles or a structured test.39 Instead, the High Court has considered a
range of factors in determining the proportionality of various laws including (but not limited to):


the ‘suitability’ of the law to its purpose



the importance of the law’s purpose



the ‘fit’ or ‘tailoring’ between the law and the purpose and



whether there are alternative measures of achieving the same purpose which would
produce less impairment of the implied right.40

The Committee refers to Parliament for its consideration the question of whether or not clause 4
— by making it an offence to dishonour the Australian Aboriginal Flag, the Australian National Flag,
the Australian Red Ensign and the Victorian Flag — is a suitable, necessary and proportionate
limitation on the implied freedom of political communication.
Constitutional law — Whether inconsistent with section 109 of the Australian Constitution
The Committee notes that Section 6 of the Commonwealth Flags Act 1953 (which applies to the
Australian National Flag, the Australian Red Ensign and to any other flags and ensigns appointed by
the Governor‐General) provides that:
The Governor General may, by warrant, authorize a person, body or authority to use a flag or
ensign referred to in, or appointed under, this Act, either without defacement or defaced in
the manner specified in the warrant.
To the extent that section 6 authorises the defacement of the Australian National Flag or the
Australian Red Ensign in certain circumstances, it may be inconsistent with the Bill. The Committee
notes that section 109 of the Commonwealth Constitution provides that Commonwealth laws prevail
over state laws and to the extent of any inconsistency, the state law is inoperative.

Charter report
Freedom of expression – Criminal offences – Offence to dishonour certain Australian flags.
Summary: The effect of clause 4 is to criminalise activity that ‘dishonours’ certain Australian flags.
The Committee refers to Parliament for its consideration the question of whether or not clause 4 is a
reasonable limit on the freedom of expression right in s 15 of the Charter.
The Committee notes that clause 4 makes it an offence for a person over 18 years of age to
intentionally or recklessly dishonour the Australian Aboriginal Flag, the Australian National Flag, the
Australian Red Ensign or the Victorian Flag. The Bill defines the term ‘dishonour’ to include ‘burn,
damage, deface or desecrate’, which may encompass a range of activities that Victorians currently
have the freedom to do with protected flags as a form of political, artistic or other form of expression
encompassed by the right is s. 15 of the Charter.

38

39
40

See Australian Law Reform Commission, Traditional Rights and Freedoms—Encroachments by Commonwealth Laws,
Interim Report, July 2015, p. 93.
George Williams and David Hume, Human rights under the Australian constitution, 2nd edition, 2013, pp. 135, 212.
Ibid., pp. 137‐140.

19

Scrutiny of Acts and Regulations Committee

The High Court of Australia has accepted that the term ‘communication’ is sufficiently broad to cover
symbolic expression, including gestures.41 The New Zealand courts have dealt with two flag burning
cases since the enactment of the New Zealand Bill of Rights Act. In both cases the New Zealand
courts found that penalising the individuals involved constituted an unjustified interference with
their freedom of expression.42 This is also the position in the United States of America, where flag
burning is protected by the First Amendment.43
The Committee observes that clause 4 may limit the right to freedom of expression.
The Statement of Compatibility acknowledges that the right to freedom of expression in the Charter
may be limited by the Bill but does not specifically engage with the issue of whether the limit is a
‘reasonable limit’ under s. 7(2) of the Charter. The Statement of Compatibility does refer to the fact
that the right may be subject to lawful restrictions reasonably necessary for the protection of
national security, public order, public health or public morality, however there is no discussion of
whether flag burning in fact poses a threat to any of these things. Section 7(2) requires a
consideration of the relationship between a rights limitation and its purpose. The Statement of
Compatibility does not consider whether making flag desecration a crime is necessary to secure the
purpose of ‘upholding Australian values’, particularly in light of the fact that it is not a crime in any
other Australian jurisdiction.
The Committee refers to Parliament for its consideration the question of whether or not clause 4
constitutes a reasonable limit on the right to freedom of expression.

Equal protection of the law – Protection of flags – Offence to dishonour certain Australian flags.
Summary: The effect of clause 4 is to criminalise activity that ‘dishonours’ certain Australian flags
including the Australian Aboriginal Flag, but not the Torres Strait Islander Flag. The Committee will
write to the Member seeking further information.
The Committee notes that clause 4 makes it an offence for a person over 18 years of age to
intentionally or recklessly dishonour the Australian Aboriginal Flag, the Australian National Flag, the
Australian Red Ensign or the Victorian Flag. The Bill does not provide equal protection to the Torres
Strait Islander flag with the Australian Aboriginal Flag (both official flags of Australia under the Flags
Act 1953), which may limit the right to equal protection of the law without discrimination (on the
grounds of race) in s. 8 of the Charter.
The Committee observes that clause 4 may limit the right to equality.
The Statement of Compatibility does not consider whether protecting only one of the two officially
recognised indigenous Australian flags may limit the right to equality of Torres Straight Islanders.
The Committee will write to the Member seeking further information as to the compatibility of the
Bill with the right to equality.
The Committee makes no further comment

41
42
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Levy v Victoria (1997) 189 CLR 579 at 622 per McHugh J.
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Ministerial Correspondence
Access to Medicinal Cannabis Bill 2015
The Bill was introduced into the Legislative Assembly on 8 December 2015 by Hon Jill Hennessy MLA,
Minister for Health. The Committee considered the Bill on 8 February 2016 and made the following
comments in Alert Digest No. 1 of 2016 tabled in the Parliament on 9 February 2016.

Committee Comments
Charter report
Age and disability discrimination – Medicinal cannabis authorisation – Eligible patient
includes person under 18 with seizures from an epileptic condition
Summary: The effect of clauses 3, 78 and 80 is that children with an epileptic condition will be
the only people who can be lawfully supplied with medicinal cannabis in Victoria in the
absence of either further regulations or exceptional circumstances. The Committee will write
to the Minister seeking further information.
The Committee notes that clauses 78 and 80 bar a specialist medical practitioner from
applying for a practitioner medicinal cannabis authorisation for a patient unless the
practitioner is satisfied that either the patient is an eligible patient or that exceptional
circumstances exist to justify the patient being treated with an approved medicinal cannabis
product. Clause 3 provides that an ‘eligible patient’ means a patient who is either:
•

‘under 18 years of age’ and ‘experiences severe seizures resulting from an epileptic
condition’; or

•

‘has a prescribed medical condition’

and ‘meets the prescribed criteria in respect of that condition (if any)’.
The Committee observes that the effect of clauses 3, 78 and 80 is that children with an
epileptic condition will be the only people who can be lawfully supplied with medicinal
cannabis in Victoria in the absence of either further regulations or exceptional
circumstances.
The Statement of Compatibility remarks:
Section 8 of the charter recognises the right to be equal before the law and to equal and
effective protection against discrimination. In basing eligibility upon a medical condition
or symptoms, the bill engages the right to equality in section 8. However, I consider that
basing eligibility for medical cannabis upon medical need does not amount to
discrimination or, if it does, that discrimination is reasonable and justifiable for the
purposes of section 7(2) of the charter. A person who does not have a medical condition
or symptoms that are appropriate to treat with cannabis, cannot be regarded as being
treated less favourably by reason of their disability or lack of it. Imposing a medical need
requirement before being authorised to use cannabis is entirely reasonable, given the
potentially harmful consequences of cannabis use.
The Committee notes that the Statement of Compatibility does not address why only
particular people with a medical condition – children under 18 with an epileptic condition –
will be able to lawfully receive medicinal cannabis without further regulations or exceptional
circumstances.
21
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The Committee considers that clause 3’s definition of ‘eligible patient’ may engage the
Charter’s rights against discrimination, which include rights against age discrimination and
discrimination on the basis of a disability.i
The Second Reading Speech remarks:
As a priority, the bill provides that children with severe epilepsy will be eligible to access
government‐produced medicinal cannabis from a date to be proclaimed, most likely in
early 2017. It empowers the Victorian government to prescribe other eligible patient
groups to access commercially produced products on a later date to be proclaimed
(most likely in 2018).
The Committee will write to the Minister seeking further information as to the
compatibility of clause 3’s definition of ‘eligible patient’ (which distinguishes between
children with epileptic conditions and all others) with the Charter’s rights against
discrimination on the basis of age and disability.

Arbitrary interference in family – Licence to cultivate or manufacture medicinal cannabis –
Immediate family members of some criminals may be ineligible for licence
Summary: The effect of clauses 31, 40, 52 and 61 may be to bar the immediate family of some
criminals from obtaining or retaining a licence to cultivate or manufacture medicinal
cannabis, even if the family member’s crime has no connection to the applicant or licence‐
holder’s fitness to cultivate or manufacture medicinal cannabis. The Committee will write to
the Minister seeking further information.
The Committee notes that clauses 31(1)(b)(i), 40(1)(b)(i), 52(1)(b)(ii) and 61(1)(b)(i) bar the
Resources and Health Secretaries from issuing or renewing a cultivation or manufacturing
licence unless they are satisfied that no ‘associate’ of the applicant or licence holder ‘has
been found guilty of a serious offence’ in the last 10 years (for applications) or 3 years (for
renewals). Clause 4 defines an ‘associate’ of an applicant or licence holder to include a
spouse, domestic partner, parent, sibling or childii who ‘is of or over the age of 18 years’. A
‘serious offence’ is defined to include ‘an indictable offence involving dishonesty, fraud or
assault’ or ‘an indictable offence involving possession, or cultivation of, or trafficking in, a
drug of dependence’.
The Committee observes that the effect of clauses 31, 40, 52 and 61 may be to bar the
immediate family of some criminals from obtaining or retaining a cultivation or
manufacturing licence, even if the family member’s crime has no connection to the
applicant or licence‐holder’s fitness to cultivate or manufacture medicinal cannabis. The
Committee notes that these clauses may even bar a person from receiving or holding a
licence because a family member:
•

who is now an adult committed a serious offence when that family member was a child
(e.g. if a licence‐holder’s child or sibling possessed drugs or committed a petty theft
aged 17); or

•

committed a serious offence against the applicant or licence holder (e.g. if the licence‐
holder was a victim of domestic violence committed by a family member.)

The Committee considers that clauses 31, 40, 52 and 61 may engage the Charter’s right
against arbitrary interference with family.iii
i
ii
iii
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Charter s. 8 and see Equal Opportunity Act 2010, s. 6(a), (e).
The definition includes step‐parents, step‐siblings, step‐children and adopted children.
Charter s. 13(a). See also Charter s. 17(1), which provides that families are entitled to be protected by society and the
State.
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The Statement of Compatibility remarks:
The provisions in the bill may indirectly discriminate against persons who are married or
have a domestic partner, or are a parent or a carer. It requires that their close family
members are fit and proper persons and do not have criminal histories. However, I
consider that in the context of cultivating and manufacturing drugs, it is appropriate to
impose such a restriction. It is critical that all risks of illegal activity are minimised as far
as possible. Those who have associates, be it immediate family members or persons
with shared business or financial interests, are at risk of being subject to pressure or
exploitation by those associates. While it cannot be assumed that a person will
necessarily be influenced by an associate, the risk of that occurring is higher where there
is a close family relationship or shared financial or business interests. It is a very difficult
risk to monitor. Accordingly, I consider it is reasonable and justified to restrict the ability
of persons to obtain a licence based upon the criminal history and suitability of the
licensee's immediate family members.
The Committee observes that, while clauses 31, 40, 52 and 61 are identical to existing
provisions governing the grant of poppy cultivation and processing licences,iv they are more
restrictive than existing provisions governing the grant of low‐THC cannabis cultivation and
processing licences, which exclude offences involving assault or possession of drugs or that
carry a maximum sentence of less than three months imprisonment.v
The Committee notes that the Statement of Compatibility for the previous Bill that
introduced the similar licensing scheme for poppy cultivation stated that ‘a person may also
apply to the Victorian Civil and Administrative Tribunal (VCAT) for review of a decision of the
secretary to refuse to issue or renew a licence on the basis of the person's associates.’
However, there is no similar statement in the Statement of Compatibility for this Bill. The
Committee observes that clause 91 provides that VCAT may review a decision to refuse to
issue or renew a licence.
The Committee will write to the Minister seeking further information as to whether or not
clause 91 permits VCAT to grant or renew a licence of an otherwise suitable person despite
that person having a family member who committed a serious offence in the relevant
period.

Minister’s response
The Committee thanks the Minister for the attached response.

iv
v

Existing ss. 69NB(1)(a) & (2)(a)(i).
Section 61(1).
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Health Complaints Bill 2016
The Bill was introduced into the Legislative Assembly on 9 February 2016 by Hon Jill Hennessey MLA,
Minister for Health. The Committee considered the Bill on 22 February 2016 and made the following
comments in Alert Digest No. 2 of 2016 tabled in the Parliament on 23 February 2016.

Committee Comments
Charter report
Expression – Religion – Families – Prohibition of provision of general health service ‐ No
exception for personal, family or household affairs
Summary: The Committee observes that the prohibitions in clauses 95 and 102 may
potentially apply to advice or counselling about health matters provided in non‐commercial
settings. The Committee will write to the Minister seeking further information as to the
compatibility of clauses 95 and 102 with the Charter’s rights with respect to expression,
religion and families and, in particular, whether the introduction of an exception for
‘personal, family or household affairs’ would be a less restrictive alternative reasonably
available to achieve these clauses’ purposes.
The Committee notes that clause 95 provides that the Health Complaints Commissioner may
prohibit a ‘general health service provider from providing all or part of the general health
service permanently or for the period specified by the Commissioner’ (or may impose
conditions on that provision.) Clause 102 prohibits the provision of ‘a general health service
in Victoria’ by a person ‘if, in another State or a Territory of the Commonwealth, the person
is prohibited from providing a service in the nature of that general health service.’ Breaches
of these clauses are an offence punishable by up to 2 years in prison. Clause 96 limits clause
95 (but not clause 102) to cases where the Commissioner is satisfied that ‘the general health
service provider has contravened a code of conduct applying to the general health service’
and ‘that it is necessary to make the order to avoid a serious risk to… the life, health, safety
or welfare of a person… or... the public’.
Clause 3(1) defines ‘general health service’ to mean a ‘health service’ other than a practice of
a health professional within the meaning of the National Law, and defines ‘health service’ to
include:
(a) an activity performed in relation to a person that is intended or claimed (expressly or
otherwise) by the person or the provider of the service—
(i)

to assess, predict, maintain or improve the person’s physical, mental or
psychological health or status; or

(ii) to diagnose the person’s illness, injury or disability; or
(iii) to prevent or treat the person’s illness, injury or disability or suspected illness,
injury or disability.
The Second Reading Speech remarks:
In contrast to the existing act (which includes a specific list of settings, professional titles
and service types), the definition in the bill is inclusive and includes consideration of the
purpose of the activity being performed. With minor amendments, the definition in the
bill is consistent with the narrower definition used in the Health Records Act 2001,
under which the commissioner will exercise powers and functions, and the definition
that has been considered by the Council of Australian Governments health ministers in
relation to an enforceable national code of conduct regime for health workers. The
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definition does not distinguish between services provided in the public and private
sectors and includes both individual and organisational providers.
However, the Committee observes that the Health Records Act 2001 includes an exemption
from that Act for ‘personal, family or household affairs’.vi
The Committee notes that para (a) of clause 3(1)’s definition of ‘health services’ may include
health advice or counselling provided by individuals. To this extent, clauses 95 and 102 may
engage the Charter’s right to freedom of expression. The Statement of Compatibility does
not address this right. The Committee observes that one judge of the Victorian Court of
Appeal has observed, in a case concerning allegedly misleading health information, that:vii
there is every reason to conclude that Parliament did not envisage the right of freedom
of expression conferred by s 15 of the Charter as including a right to engage in
misleading and deceptive conduct in trade and commerce. The logical implication of s 15
is that it was intended to incorporate rather than add to common law rights and
freedoms of free speech in trade and commerce.
The Committee considers that clauses 95 and 102 are compatible with the Charter to the
extent that they regulate commercial advice or counselling.
However, the Committee observes that the prohibitions in clauses 95 and 102 may
potentially apply to advice or counselling about health matters provided by individuals in
non‐commercial settings, such as health discussions by family members, friends or religious
or spiritual advisers, including advice discouraging the recipient from seeking medical
treatment.viii Where the advice or counselling is from a religious or spiritual adviserix (e.g. to
rely on prayer as a cure for cancerx, or against receiving a blood transfusion or an abortion),
clause 95 may engage the Charter’s right to freedom of religionxi, and where the advice or
counselling is from a family member (e.g. a particular family member’s strong views about a
certain type of medication or treatment), clause 95 may engage the Charter’s rights with
respect to families.xii As well, the Committee notes that the prohibition in clause 102
depends entirely on the content of non‐Victorian laws.
The Committee will write to the Minister seeking further information as to the
compatibility of clauses 95 and 102 with the Charter’s rights with respect to expression,
religion and families and, in particular, whether the introduction of an exception for
‘personal, family or household affairs’ would be a less restrictive alternative reasonably
available to achieve these clauses’ purposes.
The Committee makes no further comment

Minister’s response
The Committee thanks the Minister for the attached response.

vi
vii

viii
ix

x
xi
xii
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Heath Records Act 2001, s. 13.
Noone, Director of Consumer Affairs Victoria v Operation Smile (Australia) Inc & Ors [2012] VSCA 91, [147] (Nettle J).
However, the remaining two judges did not address this question: see [22].
See Schedule 2, clause 3(2).
See Council of Australian Governments, Final report: a national code of conduct for health care workers, April 2015,
p. 26.
See Schedule 2, clause 8(1).
Charter s. 14.
Charter ss. 13(a) & 17(1).
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Road Legislation Amendment Bill 2015
The Bill was introduced into the Legislative Assembly on 20 October 2015 by Hon Luke Donnellan
MLA, Minister for Roads and Road Safety. The Committee considered the Bill on 9 November 2015
and made the following comments in Alert Digest No. 14 of 2015 tabled in the Parliament on
10 November 2015.

Committee Comments
Charter report
Fair hearing – Examination of witnesses – Admissibility of certification of analysis in an
approved laboratory – No provision for accused to cross‐examine person who performed
the analysis
Summary: The effect of clauses 3 to 8 and 10 to 12 may be that a certificate signed by an
approved analyst will be admissible as evidence of the results of any analysis conducted in an
approved laboratory, even if the person who signed the certificate neither did that analysis
nor saw it being done. The Committee will write to the Minister seeking further information.
The Committee notes that clauses 3 to 8 and 10 to 12, amending existing sub‐ss. 57(4) &
(4A), 57A(4) and 57B(4) of the Road Safety Act 1986, 32(4), 32A(4) and 32B(4) of the Marine
(Drug, Alcohol and Pollution Control) Act 1988, 86I(6) & (7) and 86J(6) of the Rail Safety (Local
Operations) Act 2006 and 42A(1) of the Dangerous Goods Act 1985, provide that:
•

certificates ‘purporting to be signed by an approved analyst’ as to the concentration of
alcohol in any sample of blood, the presence of a drug in any sample of blood, urine or
oral fluid or the identity, quantity or nature of a substance

•

are admissible as evidence and, in the absence of evidence to the contrary, proof of the
facts and matters contained in them (or ‘sufficient evidence of’ those facts) in various
criminal proceedings relating to road, marine or rail safety, or explosives or high
consequence dangerous goods

•

if the certificate ‘stat[es] that the sample… was analysed [or examined] in an approved
[or accredited] laboratory’.

The clauses remove existing requirements that the sample must be ‘analysed [or examined]
by the analyst’ who signed the certificate.
The Explanatory Memorandum explains that the purpose of these amendments:
is to permit an approved analyst to certify the result of an analysis conducted in an
approved laboratory. Currently under these sections an approved analyst may certify
the results of an analysis of a blood, urine or oral fluid sample that has been conducted
by the analyst. This certificate will be admissible in proceedings and, in the absence of
evidence to the contrary, will be proof of the facts and matters contained in it. However,
the usual practice in a toxicology laboratory is for the approved analyst to take
responsibility for an analysis conducted by other staff members. The amendments being
made by the Bill will reflect this practice by allowing an approved analyst to certify the
results of an analysis conducted in an approved laboratory.
The Committee observes that the effect of clauses 3 to 8 and 10 to 12 may be that a
certificate signed by an approved analyst will be admissible as evidence of the results of
any analysis conducted in an approved laboratory, even if the person who signed the
certificate neither did that analysis nor saw it being done.
The Committee notes that existing provisions permit an accused person in a matter where a
certificate is to be used to, ‘with the leave of the court and not otherwise, require the person
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who has given [or signed] the certificate or any person employed, or engaged to provide
services at, the place at which the sample’ was ‘taken’, ‘furnished’ or ‘provided’ to ‘attend at
all subsequent proceedings for cross‐examination’.xiii The Committee observes that these
existing provisions may not allow the accused person to require the attendance of the person
who actually analysed the sample for cross‐examination.
The Committee considers that clauses 3 to 8 and 10 to 12 may therefore engage the Charter
rights of people charged with criminal offences to have those charges determined at a fair
hearing and to the minimum guarantee ‘to examine, or have examined, witnesses against
him or her, unless otherwise provided for by law’.xiv
The Statement of Compatibility does not address clauses 3 to 8 and 10 to 12.xv The
Committee notes that the Supreme Court of the United States has held that allowing a
witness who is familiar with the protocols in the relevant laboratory, but did not perform or
observe the analysis in question, to testify as to the results of a particular analysis of alcohol
in a blood sample in that laboratory, is a breach of that nation’s constitutional right of the
accused ‘to be confronted with the witnesses against him’, unless the accused is given the
opportunity to cross‐examine the person who actually performed the particular analysis.xvi
The Committee will write to the Minister seeking further information as to the
compatibility of clauses 3 to 8 and 10 to 12 with the Charter rights of people charged with
criminal offences to have those charges determined after a fair hearing and to examine
witnesses against them and, in particular, as to whether or not permitting an accused
person, with the leave of the court, to require that the person who actually performed the
analysis attend for cross‐examination is a less restrictive means reasonably available to
achieve these clauses’ purpose.

Minister’s response
The Committee thanks the Minister for the attached response.

7 March 2016
Committee Room

xiii

xiv
xv

xvi
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Road Safety Act 1986, ss. 57(7), 57A(8) & 57B(8); Marine (Drug, Alcohol and Pollution Control) Act 1988, ss. 32(7),
32A(9) & 32B(8); Rail Safety (Local Operations) Act 2006, ss. 86I(12), &86J(10); Dangerous Goods Act 1985, s.
42A(2)(b). The Committee notes that the comma in these provisions (other than the latter one) appears to be in the
wrong place. It should be before, rather than after, the word ‘at’.
Charter ss. 24(1), 25(2)(g).
Compare Scrutiny of Acts and Regulations Committee, Alert Digest No. 15 of 2012, Ministerial Correspondence on the
Transport Legislation Amendment (Marine Drug and Alcohol Standards Modernisation and Other Matters) Bill 2012),
remarking that the clause that inserted ss. 32A and 32B into the Marine (Drug, Alcohol and Pollution Control) Act 1988
is based on ss. 57A and 57B of the Road Safety Act 1986 and ‘engage[s] the Charter, including the right to a fair
hearing and the rights of persons in criminal proceedings’; and the Statement of Compatibility to the Transport
Legislation Amendment (Rail Safety Local Operations and Other Matters) Bill 2013, remarking that the clauses that
inserted ss. 86I and 86J into the Rail Safety (Local Operations) Act 2006 ‘engage a person’s rights in criminal
proceeding (including the right to call and examine defence witnesses under the same conditions as prosecution
witnesses) and the right to a fair hearing’.
Bullcoming v New Mexico 564 U.S. __, 131 S. Ct. 2705 (2011).
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Appendix 1
Index of Bills in 2016
Alert Digest Nos.
Access to Medicinal Cannabis Bill 2015
Assisted Reproductive Treatment Amendment Bill 2015
Bail Amendment Bill 2015
Building Legislation Amendment (Consumer Protection) Bill 2015
Children Legislation Amendment Bill 2016
Corrections Amendment (No body, no parole) Bill 2016
Crimes Legislation Amendment Bill 2016
Fines Reform and Infringements Acts Amendment Bill 2016
Gene Technology Amendment Bill 2015
Health Complaints Bill 2016
Integrity and Accountability Legislation Amendment (A Stronger System) Bill 2015
Judicial Commission of Victoria Bill 2015
National Electricity (Victoria) Further Amendment Bill 2015
Parliamentary Budget Officer Bill 2016
Racing and Other Acts Amendment (Greyhound Racing and Welfare Reform) Bill 2015
Road Legislation Amendment Bill 2015
Rooming House Operators Bill 2015
Sex Offenders Registration Amendment Bill 2016
Transparency in Government Bill 2015
Victoria Police Amendment (Merit‐based Transfer) Bill 2016
Upholding Australian Values (Protecting Our Flags) Bill 2015

1, 3
1
1
1
2
3
2
3
1
2, 3
1
1, 2
1
3
1, 2
3
1, 2
3
1
2
3
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Appendix 2
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(iv)

unduly requires or authorises acts or practices that may have an adverse effect on personal
privacy within the meaning of the Privacy and Data Protection Act 2014

Judicial Commission of Victoria Bill 2015
(v)

1, 2

unduly requires or authorises acts or practices that may have an adverse effect on privacy of
health information within the meaning of the Health Records Act 2001

Judicial Commission of Victoria Bill 2015

1, 2

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities Act 2006
Access to Medicinal Cannabis Bill 2015
Assisted Reproductive Treatment Amendment Bill 2015
Bail Amendment Bill 2015
Health Complaints Bill 2016
Racing and Other Acts Amendment (Greyhound Racing and Welfare Reform) Bill 2015
Road Legislation Amendment Bill 2015
Rooming House Operators Bill 2015

1, 3
16 of 2015, 1
16 of 2015, 1
2, 3
1, 2
14 of 2015, 3
1, 2
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Appendix 3
Ministerial Correspondence 2016
Table of correspondence between the Committee and Ministers or Members
during 2016
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Road Legislation Amendment Bill
2015

Roads and Road Safety

10.11.15
23.02.16

14 of 2015
3 of 2016

Assisted Reproductive Treatment
Amendment Bill 2015

Health

08.12.15
05.02.16

16 of 2015
1 of 2016

Bail Amendment Bill 2015

Attorney‐General

08.12.15
24.12.15

16 of 2015
1 of 2016

Access to Medicinal Cannabis Bill
2015

Health

09.02.16
25.02.16

1 of 2016
3 of 2016

Judicial Commission of Victoria Bill
2015

Attorney‐General

09.02.16
22.02.16

1 of 2016
2 of 2016

Racing and Other Acts Amendment
(Greyhound Racing and Welfare
Reform) Bill 2015

Racing

09.02.16
22.02.16

1 of 2016
2 of 2016

Rooming House Operators Bill 2015

Consumer Affairs, Gaming and
Liquor Regulation

09.02.16
22.02.16

1 of 2016
2 of 2016

Health Complaints Bill 2016

Health

23.02.16
25.02.16

2 of 2016
3 of 2016

Corrections Amendment (No body,

Hon Edward O’Donohue MP

08.03.16

3 of 2016

Sex Offenders Registration
Amendment Bill 2016

Police

08.03.16

3 of 2016

Upholding Australian Values
(Protecting Our Flags) Bill 2015

Mr Daniel Young MP

08.03.16

3 of 2016

no parole) Bill 2016
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Appendix 4
Statutory Rules and Legislative
Instruments considered
The following Statutory Rules and legislative instruments were considered by the Regulation Review
Subcommittee on 22 February 2016.

Statutory Rules Series 2015
SR No. 125 – Road Safety Road Rules Amendment Rules 2015
SR No. 128 – Tobacco (Victorian Health Promotion Foundation) Amendment Regulations 2015
SR No. 129 – County Court (Chapter I Amendment No.10) Rules 2015
SR No. 130 – County Court (Chapter III Amendment No.5) Rules 2015
SR No. 131 – Charities Regulations 2015
SR No. 132 – Food (Forms and Registration) Regulations 2015
SR No. 133 – City of Melbourne (Docklands Co‐Ordination Committee) Revocation Regulations 2015
SR No. 134 – Building Amendment (Whittlesea Siting Requirements) Regulations 2015
SR No. 135 – Road Safety (Drivers) Amendment (Probationary Driver Free Full Driver Licence Scheme)
Regulations 2015
SR No. 136 – Domestic Animals Regulations 2015
SR No. 137 – Crimes (Child Pornography) Regulations 2015
SR No. 138 – Crimes (Search Warrant) Amendment Regulations 2015
SR No. 139 – Gambling Regulation (Pre‐Commitment and Loyalty Scheme) and Gambling Amendment
Regulations 2015
SR No. 140 – Corrections Amendment Regulations 2015
SR No. 141 – Mental Health Amendment Regulations 2015
SR No. 142 – Supreme Court (Chapter II Legal Profession Amendments) Rules 2015
SR No. 143 – Supreme Court (Miscellaneous Amendments) Rules 2015
SR No. 144 – Supreme Court (Chapter I Appendices A and B Amendment) Rules 2015
SR No. 145 – Corrections (Police Gaols) Amendment Regulations 2015
SR No. 147 – Retirement Villages (Records and Notices) Regulations 2015
SR No. 148 – Country Fire Authority (Community Fire Refuges) Amendment Regulations 2015
SR No. 149 – Mineral Resources (Sustainable Development) (Mineral Industries) Amendment (Risk‐
Based Work Plans) Regulations 2015
SR No. 150 – Mineral Resources (Sustainable Development) (Extractive Industries) Amendment (Risk‐
Based Work Plans) Regulations 2015
SR No. 151 – Non‐Emergency Patient Transport Amendment Regulations 2015
SR No. 152 – Building Amendment (Hobsons Bay Siting Requirements) Regulations 2015
SR No. 167 – Victorian Energy Efficiency Target Amendment Regulations 2015

Legislative Instruments 2015
Greyhound Racing Victoria – Rule Amendments
Ministerial Direction No. 145 – Special Religious Instruction in Government Schools
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Ministerial Direction under Section 3.8A.19A of the Gambling Regulation Act 2003
Ministerial Direction MD146 – Standards for Registered Training Organisations
Return to Work Direction – Information about the Employment Obligation Period

48

