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Terms of Reference - Scrutiny of Bills

The functions of the Scrutiny of Acts and Regulations Committee are —
(a)  to consider any Bill introduced into the Council or the Assembly and to report to the Parliament as to whether the

Bill directly or indirectly —

(i)  trespasses unduly upon rights or freedoms;

(i)  makes rights, freedoms or obligations dependent upon insufficiently defined administrative powers;

(iii)  makes rights, freedoms or obligations dependent upon non-reviewable administrative decisions;

(iv)  unduly requires or authorises acts or practices that may have an adverse effect on personal privacy
within the meaning of the Privacy and Data Protection Act 2014;

(v)  unduly requires or authorises acts or practices that may have an adverse effect on privacy of health
information within the meaning of the Health Records Act 2001,

(vi) inappropriately delegates legislative power;

(vii) insufficiently subjects the exercise of legislative power to parliamentary scrutiny;
(viii) is incompatible with the human rights set out in the Charter of Human Rights and Responsibilities;

(b)  to consider any Bill introduced into the Council or the Assembly and to report to the Parliament —
(i) as to whether the Bill directly or indirectly repeals, alters or varies section 85 of the Constitution Act 1975,
or raises an issue as to the jurisdiction of the Supreme Court;
(i)  if a Bill repeals, alters or varies section 85 of the Constitution Act 1975, whether this is in all the

circumstances appropriate and desirable;

(iii)  if a Bill does not repeal, alter or vary section 85 of the Constitution Act 1975, but an issue is raised as to the
jurisdiction of the Supreme Court, as to the full implications of that issue;

Parliamentary Committees Act 2003, section 17
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Useful information

Role of the Committee

The Scrutiny of Acts and Regulations Committee is an all-party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non-partisan legislative scrutiny. These traditions have been developed
since the first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They
are precedents and traditions followed by all Australian scrutiny committees. Non-policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.

The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill introduced
into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports

Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides —

In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited

Section 7 of the Charter provides —
Human rights — what they are and when they may be limited —

(2) A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—

(a) the nature of the right; and

(b) the importance of the purpose of the limitation; and

(c) the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and

(e) any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols

‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament

‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament

‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria

‘human rights’ refers to the rights set out in Part 2 of the Charter

‘IBAC’ refers to the Independent Broad-based Anti-corruption Commission

‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2016 one penalty unit equals $155.46)

‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights

‘VVCAT’ refers to the Victorian Civil and Administrative Tribunal

[ 1denotes clause numbers in a Bill
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Crimes Legislation Amendment (Protection of Emergency Workers
and Others) Bill 2017

Bill Information

Minister Hon Lisa Neville MP Introduction Date 1 November 2017
Portfolio Police Second Reading Date 2 November 2017

Bill Summary

The Bill would amend:
e the Crimes Act 1958 to insert new offences relating to:

0 the creation of risk, caused by driving, in relation to emergency workers and custodial
officers who are on duty (new sections 317AC, 317AD, 317AE and 317AF) [3]

0 causing damage, by driving, to an ‘emergency service vehicle’ that is being used by an
emergency worker or custodial officer (new section 317AG) [3]

e the Sentencing Act 1991 to provide for the sentencing for the new offences
e the Bail Act 1977 to provide for the granting of bail for the new offences

e the Road Safety Act 1986 to provide for the impoundment, immobilisation and forfeiture of
vehicles used in the commission of the new offences.

Government Bill O private Members Bill
NONE |:| Inappropriately delegates legislative power
D Other: El Trespasses unduly on Rights or Freedoms

The Committee makes no comment on the Bill with respect to its non-Charter terms of reference
under section 17 of the Parliamentary Committees Act 2003.

Recommendation
D Refer to Parliament for D Write to Minister for No further action
consideration clarification required




N

Scrutiny of Acts and Regulations Committee

CHARTER ISSUES

NONE

| Compatibility with Human Rights
[0 other:

| Operation of the Charter

The Crimes Legislation Amendment (Protection of Emergency Workers and Others) Bill 2017 is
compatible with the rights set out in the Charter of Human Rights and Responsibilities.

Recommendation

O Refer to Parliament O Write to Minister/

No further action
required

for consideration

Member for clarification
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Drugs, Poisons and Controlled Substances Amendment (Medically
Supervised Injecting Centre) Bill 2017

Bill Information

Minister Hon Jill Hennessy MP Introduction Date 31 October 2017
Portfolio Health Second Reading Date 1 November 2017

Bill Summary

The Bill would amend the Drugs, Poisons and Controlled Substances Act 1981 to provide for the
licensing, for a trial period and at a single specified site (North Richmond Community Health), of the
operation of a single medically supervised injecting centre for certain kinds of drugs of dependence. [7]

Government Bill O private Members Bill
0 none O Inappropriately delegates legislative power
O other: Trespasses unduly on Rights or Freedoms

Power of entry, search and seizure without warrant

Clause 6 of the Bill would insert new section 42(1)(ad) which would empower authorised officers to
enter the premises of the medically supervised injecting centre to determine whether the Act,
regulations, licence and internal management protocols are being complied with and to exercise other
powers under s 42(1) of the Act, including:

e examining any room or part of such premises and any goods or records located there

e taking an account of any poisons or controlled substances

e obtaining a sample of any poison or controlled substance which is in or on the premises.
The Statement of Compatibility states that the powers ‘...are conferred for and limited to the important

purpose of ascertaining compliance with the act, regulations, licence and internal management
protocols...".

The Committee is satisfied that the power of entry without a warrant is reasonable and justified in
the circumstances.

Recommendation
D Refer to Parliament for D Write to Minister for No further action
consideration clarification required




=y

Scrutiny of Acts and Regulations Committee

CHARTER ISSUES

NONE

| Compatibility with Human Rights
[0 other:

| Operation of the Charter

The Drugs, Poisons and Controlled Substances Amendment (Medically Supervised Injecting Centre) Bill
2017 is compatible with the rights set out in the Charter of Human Rights and Responsibilities.

Recommendation

O Refer to Parliament O Write to Minister/

No further action
required

for consideration

Member for clarification
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Service Victoria Bill 2017

Bill Information

Minister Hon Gavin Jennings MP Introduction Date 31 October 2017
Portfolio Special Minister of State Second Reading Date 1 November 2017

Bill Summary

The Bill would:

e provide for the delivery of Government services to the public by Service Victoria (including
provision for the transfer of customer service functions from a ‘service agency’! to the Service
Victoria CEQ)

e provide for a regulatory framework for the provision of identity verification functions by the
Service Victoria CEO.

Government Bill O Pprivate Members Bill
NONE |:| Inappropriately delegates legislative power
O other: O Trespasses unduly on Rights or Freedoms

The Committee makes no comment on the Bill with respect to its non-Charter terms of reference
under section 17 of the Parliamentary Committees Act 2003.

Recommendation
D Refer to Parliament for D Write to Minister for No further action
consideration clarification required

CHARTER ISSUES

[0 NonE | Compatibility with Human Rights
Other: Statement of Compatibility | Operation of the Charter

A ‘service agency’ is defined in the Bill as: a public service body; a public entity; Victoria Police; a Council; or certain
office holders.
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The Statement of Compatibility states that the new s 51 is a reasonable excuse provision that will
impose an evidentiary burden on an accused, whereas only s 50 contains a defence of reasonable
excuse. Section 51 does not impose an evidentiary burden on an accused.

The Service Victoria Bill 2017 is compatible with the rights set out in the Charter of Human Rights and
Responsibilities.

Recommendation

O Refer to Parliament O Write to Minister/ No further action
for consideration Member for clarification required
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State Taxation Acts Further Amendment Bill 2017

Bill Information

Minister Hon Tim Pallas MP Introduction Date 31 October 2017
Portfolio Treasurer Second Reading Date 1 November 2017

Bill Summary

The Bill would amend:
e the Congestion Levy Act 2005 in relation to exemptions for certain parking spaces

e the Duties Act 2000 in relation to the imposition of foreign purchaser additional duty on a
dutiable transaction to which a concession applies and the calculation of the first home buyer
concession

e the Fire Services Property Levy Act 2012 in relation to the service of documents
e the land Tax Act 2005:
0 to extend the exemption for absentee owners to absentee trusts

0 inrelation to how the absentee owner surcharge is imposed where the land ownership
involves a sub trust structure

0 to make further provision for the circumstances in which certain land is exempt

e the Payroll Tax Act 2007 to extend the exemption for wages paid to new entrants to "for
profit" organisations declared to be an approved group training organisation

e the Taxation Administration Act 1997
O inrelation to permitted disclosures of information
0 to make further provision for the service of documents
e the Unclaimed Money Act 2008 in relation to the service of documents

e the Valuation of Land Act 1960 to provide for general valuations to be made each year and
for the Valuer-General to conduct all valuations under that Act unless a council nominates to
cause a general valuation to be made (the Bill would also make consequential amendments
to certain other Acts as a result of the amendments made to the Valuation of Land Act 1960)

e the Victorian Civil and Administrative Tribunal Act 1998 in relation to the taxing Acts to which
that Act applies.

Type of Bill

Government Bill D Private Members Bill

CONTENT ISSUES
D NONE |:| Inappropriately delegates legislative power
D Other: Trespasses unduly on Rights or Freedoms

~N
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Retrospective application of laws

Clause 2 of the Bill provides that section 5 of Part 3, which would amend the Duties Act 2000 in relation
to the imposition of foreign purchaser additional duty on a dutiable transaction to which a concession
applies, is taken to have come into operation on 1 July 2015.

The Explanatory Memorandum states that 1 July 2015 is the date on which the foreign purchaser
additional duty provisions commenced and that the amendment will:

...confirm the legislative basis for charging foreign purchaser additional duty on a dutiable
transaction under which a land-related interest in residential property is transferred to a
foreign purchaser. The amendment is consistent with current administrative practice that
foreign purchaser additional duty applies when general duty is otherwise chargeable under
Chapter 2 of the Duties Act 2000...

The Committee is satisfied that the retrospective provision is reasonable and justified in the
circumstances.

Recommendation
D Refer to Parliament for D Write to Minister for No further action
consideration clarification required

CHARTER ISSUES

[0 NonNE | Compatibility with Human Rights
Other: Statement of Compatibility | Operation of the Charter

The Statement of Compatibility notes that s 27 of the Charter provides a right not to be prosecuted for
things that were not criminal offences at the time they were committed and that ‘the amendment to
the Duties Act 2000’ will operate retrospectively. The Bill amends more than one provision of the
Duties Act 2000 and the Statement does not identify which of these provisions is being referred to.
The Committee notes that a Statement of Compatibility should identify relevant provisions specifically
when considering whether Charter rights are limited by a Bill.

The State Taxation Acts Further Amendment Bill 2017 is compatible with the rights set out in the
Charter of Human Rights and Responsibilities.

Recommendation
O Refer to Parliament O Write to Minister/ No further action
for consideration Member for clarification required
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Transport Legislation Amendment (Road Safety, Rail and Other
Matters) Bill 2017

Bill Information

Minister Hon Luke Donnellan MP Introduction Date 1 November 2017
Portfolio Roads and Road Safety Second Reading Date 2 November 2017

Bill Summary

The Bill would amend a variety of Acts relating to the transport system, including:
e the Road Safety Act 1986 and the Road Legislation Further Amendment Act 2016 to:
0 implement reforms relating to drink-driving and drug-driving offences

0 simplify the scheme for the impoundment and forfeiture of motor vehicles following
road safety offences

O adjust the penalties for unlicensed driving
0 simplify the operation of the demerit points scheme in relation to road safety offences

O rationalise provisions relating to the service of notices under the Road Safety Act 1986
and to make other amendments to improve the operational effectiveness of that Act.

e the Victorian Rail Access Regime in the Rail Management Act 1996 by:

0 establishing a new rail access regime to replace the formal scheme currently in place
by removing the Essential Services Commission's role in setting standards and
approving agreements

0 providing for the Minister of Public Transport to give strategic direction and guidance
on matters rail access providers must have regard to when publishing proposed access
arrangements

0 providing for Public Transport Victoria to issue Statements of Network Capability to
enable network managers to publish draft access terms and conditions for access
seekers.

0 making the Minister for Public Transport responsible for setting and publishing
maximum rail access prices following consultation and dispute resolution processes

e the Rail Safety (Local Operations) Act 2006 to:

0 enable police officers, transport safety officers and persons authorised by the national
rail safety regulator to conduct a drug screening test (oral fluid testing) on rail safety
workers, including train drivers

0 change the way in which blood samples are collected and analysed to align with the
way they are dealt with under the road safety scheme.

Type of Bill

Government Bill D Private Members Bill
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CONTENT ISSUES

0 none Inappropriately delegates legislative power
O other: Trespasses unduly on Rights or Freedoms

1. Delegation of legislative power — Delayed commencement — Whether justified

Clause 2 of the Bill provides that if certain provisions? do not come into operation before 1 November
2018, they will come into operation on that date. The commencement of those provisions would
therefore be delayed by more than 12 months from the date of the Bill’s introduction.

Clause 2 also provides that if certain other provisions® do not come into operation before 1 January
2020, they will come into operation on that date. The commencement of those provisions would
therefore also be delayed by more than 12 months from the date of the Bill’s introduction.

The Explanatory Memorandum states:

The reasons for the extended delayed commencement until 1 November 2018 and 1 January
2020, as the case requires, are—

e to allow time for systems and operational procedures to be put in place by 1 November
2018 and 1 January 2020 respectively to effectively administer the new provisions and to
minimise financial impacts; and

e to reduce the cost of making those system and operational changes by aligning them,
where feasible, with other system and operational changes such as those that will be
required when the Road Safety (Drivers) Regulations 2009, Road Safety (General)
Regulations 2009 and the Road Safety (Vehicles) Regulations 2009 are remade prior to
those regulations being automatically revoked on the tenth anniversary of their making
in accordance with section 5 of the Subordinate Legislation Act 1994.

The delayed commencement appears justified in the circumstances.
2. Retrospective application of laws

Clause 85 would insert new section 103ZK into the Road Safety Act 1986 to deal with a range of
transitional matters.

New subsection 103ZK(2) would provide that section 23B of the Road Safety Act 1986 (inserted by
clause 6 of the Bill) would apply to any application for a driver licence or learner permit made to
VicRoads, whether the offence that gave rise to an alcohol interlock requirement was committed
before, on or after the day on which clause 6 of the Bill comes into operation.

The Committee notes that neither the Explanatory Memorandum nor the Statement of Compatibility
state whether or not new subsection 103ZK(2) would operate to the benefit of an affected person. The
Committee’s Practice Note states that where a Bill contains a retrospective provision, the Committee
expects that the Parliament will be provided with an explanation as to why the provision is desirable

2 That is, sections 4 or 5 or 7 to 30 or a provision of Part 2.3, 2.4 or Division 1 of Part 2.7 or section 72, 74, 75 or 76 or a
provision of Chapter 3 or Part 4.2.
3 That is, section 6, Part 2.5, Part 2.6, Division 2 of Part 2.7 and section 71.
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or necessary and should include the reason why a specific retrospective date is chosen and whether
any person may be adversely affected by the retrospective application.

New subsection 103ZK(3) would provide that section 25A of the Road Safety Act 1986 (inserted by
clause 7 of the Bill) would apply to a person disqualified under the law of another jurisdiction, from
driving or obtaining a driver licence or learner permit in that jurisdiction, whether the period of
disqualification commenced before, on or after the day on which clause 7 of the Bill comes into
operation.

The Explanatory Memorandum states:

To the extent that the operation of this provision applies to a disqualification that commenced
prior to the provision's commencement, this retrospective application of the provision
operates to the benefit of an affected person. This is because new section 25A permits a person
to apply for a shortened disqualification period than would otherwise be imposed under new
section 23A of the Road Safety Act 1986. New section 25A effectively replaces regulation 81B
of the Road Safety (Drivers) Regulations 2009.

New subsection 103ZK(10) would provide that on and after the day on which Part 2.5 of the Bill comes
into operation (the commencement day), Part 4 of the Road Safety Act 1986 (as amended by Part 2.5
of the Bill) would apply to an extended demerit point period or the suspension of a driver licence or
learner permit under Division 3 of Part 4 of the Road Safety Act 1986 whether:

e the extended demerit point period or the suspension commenced before, on or after the
commencement day; or

e the offences that gave rise to the extended demerit point period or the suspension were
committed before, on or after the commencement day; or

e the conviction or finding of guilt (in relation an offence that gave rise to the extended demerit
point period) was recorded before, on or after the commencement day.

The Explanatory Memorandum states:

While the amendments referred to in new subsection (10) apply to demerit point offences
which were committed before the day the relevant provisions commence, this is generally
beneficial to affected persons because the amendments allow demerit point suspensions to
be imposed concurrently with other licence sanctions and thereby will generally reduce the
period of time for which a person is prohibited from driving in Victoria.

The Committee accepts that the operation of new subsections 103ZK(3) and (10) would be beneficial
to affected persons. However, the Committee is unable to determine whether this is the case for
new subsection 103ZK(2). The Committee will write to the Minister to bring the Practice Note to his
attention and to request additional information in relation to new subsection 103ZK(2).

Recommendation

D Refer to Parliament for Write to Minister for D No further action
consideration clarification required
CHARTER ISSUES
[0 NonNE Compatibility with Human Rights
[0 other: | Operation of the Charter
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Privacy — Approved provider to give information to VicRoads — Disclosure of participation in
behaviour change program — Arbitrariness

Summary: The Committee will write to the Attorney-General seeking further information as to whether
the requirement for approved providers to give participant information to VicRoads is a reasonable
limit on the right to privacy.

Relevant provisions

Clause 24 of the Bill inserts a new Part 5A into the Road Safety Act 1986, which provides for behaviour
change programs. Under the new provisions drivers whose licences have been cancelled after drink
driving convictions can be required to undertake such a program in order to obtain a licence again.
VicRoads approves such providers and is able to require the provision of information from providers
under the new s 580, which may include the details of who participated in those courses:

580 Approved provider to give information and fees to Corporation

(1) An approved provider must give to the Corporation the information required by the
Corporation relating to each behaviour change program provided by the approved
provider.

(2) Theinformation required by the Corporation under subsection (1) may include the details
of the participants in the behaviour change program.

Charter analysis

The Statement of Compatibility does not address the compatibility of the Bill with the Charter’s right
to privacy in the context of the requirement that providers give information to VicRoads which may
include details of the participants in its behaviour change programs.

Committee comment

The Committee notes that the new s 580 requires behaviour change program providers to provide
information to VicRoads relating to each behaviour change program provided by that provider. The
information that VicRoads requires may include ‘details of the participants in its behaviour change
programs’. These ‘details’ are likely to include private information about the participants, including
their names.

The fact that a person has participated in a behaviour change program for drink driving is a matter that
person may wish to keep private. Whilst the new provisions require evidence of participation in a
behaviour change program to be provided to VicRoads in certain circumstances where a driver seeks
to be licensed again, there may be other participants in behaviour change programs who have not lost
their licences and who do not wish their participation to be disclosed to VicRoads. The legislative
rationale for disclosure in relation to those people who have participated in the behaviour change
program in order to obtain a licence after the cancellation of a driver’s licence for drink driving may
not support disclosure of the details of those who participate for other reasons, and who VicRoads
does not require information about.

Conclusion

The Committee will write to the Minister seeking further information as to whether the new s 580
is a reasonable limit on the right to privacy.

The Committee makes no further comment.

12
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Recommendation

O Refer to Parliament Write to Minister/ O No further action
for consideration Member for clarification required

13
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Water and Catchment Legislation Amendment Bill 2017

Minister
Portfolio

Bill Information

Hon Lisa Neville MP Introduction Date 31 October 2017
Water Second Reading Date 1 November 2017

Bill Summary

The Bill provides for the implementation of actions set out in Water for Victoria (a strategic plan for
the Management of Victoria's water resources released by the Government in October 2016).

The Bill would amend the Water Act 1989:

in relation to Aboriginal and other cultural values and uses of waterways
in relation to the social and recreational uses and values of waterways

to include specified Aboriginal parties in water resource planning and the development and
review of strategies

in relation to water resource assessments and strategies
to further provide for the determination of districts and for serviced properties
to provide for functions of the Minister in relation to salinity mitigation

to provide for salinity impact charges and to validate the imposition of salinity mitigation
charges.

The Bill would also amend the Catchment and Land Protection Act 1994:

in relation to the Victorian Catchment Management Council and Melbourne Water
Corporation

in relation to Aboriginal cultural values and traditional ecological knowledge of management
of land and water resources

to include specified Aboriginal parties in the preparation of certain catchment strategies and
special area plans.

Government Bill O Pprivate Members Bill
0 none O Inappropriately delegates legislative power
O other: Trespasses unduly on Rights or Freedoms
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Retrospective application of laws

New section 340 of the Water Act 1989 would provide that any actual or purported requirement to
make a payment or payments under section 287A(1),* as in force before the validation date,” and
any payment actually or purportedly collected or received under that section as in force before the
validation date, would be taken to be valid or validly collected or received. In addition, any action,
matter or thing taken or arising from such a requirement, collection or receipt (under the Principal
Act or otherwise), would be taken to be valid and effective. (The section would also validate the
application of charges under section 287A to works and measures carried out or to be carried out
after the commencement of the section.)

New section 341 of the Water Act 1989 would provide that any fee relating to salinity mitigation or
offsetting fixed or purportedly fixed under section 64R,° collected or received or purportedly collected
or received, before the validation date would be taken to be validly fixed, collected or received. In
addition, any action, matter or thing taken or arising from such a fixing, collection or receipt, would
also be taken to be valid and effective.

The Second Reading Speech states:

The bill will clarify and improve the legal framework under which the minister may require
irrigators in the Mallee region of Victoria to meet or contribute to the state's costs of offsetting
and mitigating the salinity impacts of their irrigation.

The bill will clarify the legal framework for the imposition of these charges, the determination
of salinity impact zones and the administration of the revenue from the charges. The bill will
also validate past charges. The existing legislation is currently the subject of litigation in the
Supreme Court and, while the bill will not affect the outcome of that litigation, this opportunity
is being taken to strengthen the legislative scheme to avoid such challenges in the future.

The Committee is satisfied that the items proposing to make retrospective amendments are
appropriate and justified in the circumstances.

Recommendation

[ Refer to Parliament for O write to Minister for No further action
consideration clarification required
CHARTER ISSUES
NONE | Compatibility with Human Rights
[0 other: | Operation of the Charter

IS

Existing section 287A(1) sets out circumstances in which the Minister may require the owner of any land to make a
payment or payments to meet or contribute to the cost of works or measures where the owner is using water on the
land for the purposes of irrigation.

That is, the date on which the Bill was introduced into the Parliament: 31 October 2017.

Existing section 64R provides that the Minister may fix fees to be paid by licence holders for the provision of services
by the Minister.

wu

)}



Scrutiny of Acts and Regulations Committee

The Water and Catchment Legislation Amendment Bill 2017 is compatible with the rights set out in the
Charter of Human Rights and Responsibilities.

Recommendation

O Refer to Parliament O Write to Minister/ No further action
for consideration Member for clarification required
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Planning and Environment Amendment (Public Land Contributions) Bill 2017 14
Ports and Marine Legislation Amendment Bill 2017 4
Racing Amendment (Modernisation) Bill 2017 9
Residential Tenancies Amendment (Long-term Tenancy Agreements) Bill 2017 12
Resources Legislation Amendment (Fracking Ban) Bill 2016 3
Sentencing Amendment (Sentencing Standards) Bill 2017 8,9
Serious Sex Offenders (Detention and Supervision) Amendment (Governance) Bill 2017 12,13
Service Victoria Bill 2017 16
Sex Offenders Registration Amendment (Miscellaneous) Bill 2017 7
Small Business Commission Bill 2016 1
State Taxation Acts Amendment Bill 2017 7,9
State Taxation Acts Further Amendment Bill 2017 16
Statute Law Revision Bill 2017 2
Summary Offences Amendment (Begging or Gathering Alms) Bill 2016 1
Transport Legislation Amendment (Road Safety, Rail and Other Matters) Bill 2017 16
Urban Renewal Authority Victoria Amendment (Development Victoria) Bill 2016 1
Victorian Data Sharing Bill 2017 15
Victorian Planning Authority Bill 2016 1,2
Voluntary Assisted Dying Bill 2017 14,15
Water and Catchment Legislation Amendment Bill 2017 16
Worksafe Legislation Amendment Bill 2017 5,7
Wrongs Amendment (Organisational Child Abuse) Bill 2016 1
Yarra River Protection (Wilip-gin Birrarung murron) Bill 2017 10, 13
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Appendix 2
Committee Comments classified
by Terms of Reference

This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.

Alert Digest Nos.

Section 17(a)

(i) trespasses unduly upon rights or freedoms

Resources Legislation Amendment (Fracking Ban) Bill 2016 3
Sentencing Amendment (Sentencing Standards) Bill 2017 8,9
Voluntary Assisted Dying Bill 2017 14, 15
Yarra River Protection (Wilip-gin Birrarung murron) Bill 2017 10, 13

(vi) inappropriately delegates legislative power

Bail Amendment (Stage One) Bill 2017 8,9
Building Amendment (Enforcement and Other Measures) Bill 2016 1,2
Children and Justice Legislation Amendment (Youth Justice Reform) Bill 2017 8,9
Commercial Passenger Vehicle Industry Bill 2017 3,4
Environment Protection Bill 2017 9,10
Fines Reform Amendment Bill 2017 14, 15
Firearms Amendment Bill 2017 14, 15
Firefighters' Presumptive Rights Compensation and Fire Services Legislation Amendment

(Reform) Bill 2017 8,9
Justice Legislation Amendment (Protective Services Officers and Other Matters) Bill 2017 8,9
Serious Sex Offenders (Detention and Supervision) Amendment (Governance) Bill 2017 12,13
Small Business Commission Bill 2016 1
State Taxation Acts Amendment Bill 2017 7,9
Transport Legislation Amendment (Road Safety, Rail and Other Matters) Bill 2017 16
(viii) is incompatible with the human rights set out in the Charter of Human Rights and

Responsibilities
Administration and Probate and Other Acts Amendment (Succession and Related Matters)

Bill 2016 1
Bail Amendment (Stage One) Bill 2017 8,9
Building Amendment (Enforcement and Other Measures) Bill 2016 1,2
Caulfield Racecourse Reserve Bill 2017 12,13
Children and Justice Legislation Amendment (Youth Justice Reform) Bill 2017 8,9
Children, Youth and Families Amendment (Youth Offenders) Bill 2016 1,3
Commercial Passenger Vehicle Industry Bill 2017 3,4
Corrections Amendment (Parole) Bill 2016 1
Corrections Legislation Miscellaneous Amendment Bill 2017 7,8
Drugs, Poisons and Controlled Substances Amendment (Pilot Medically Supervised Injecting

Centre) Bill 2017 2,3



Scrutiny of Acts and Regulations Committee

Drugs, Poisons and Controlled Substances Miscellaneous Amendment Bill 2017

Family Violence Protection Amendment (Information Sharing) Bill 2017

Firearms Amendment Bill 2017

Firefighters’ Presumptive Rights Compensation and Fire Services Legislation Amendment
(Reform) Bill 2017

Gambling Regulation Amendment (Gaming Machine Arrangements) Bill 2017

Jury Directions and Other Acts Amendment Bill 2017

Justice Legislation Amendment (Body-worn Cameras and Other Matters) Bill 2017

Justice Legislation Amendment (Court Security, Juries and Other Matters) Bill 2017

Justice Legislation Amendment (Parole Reform and Other Matters) Act 2016

Local Government (Central Goldfields Shire Council) Act 2017

Transport Legislation Amendment (Road Safety, Rail and Other Matters) Bill 2017

Urban Renewal Authority Victoria Amendment (Development Victoria) Bill 2016

Victorian Planning Authority Bill 2016

Voluntary Assisted Dying Bill 2017

Worksafe Legislation Amendment Bill 2017

Wrongs Amendment (Organisational Child Abuse) Bill 2016
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4,5
5,8
14,15

8,9
14, 15
3,4
11,12
8,9
1,2
12,13
16

1,2
14, 15
5,7



Appendix 3
Current Ministerial Correspondence

Table of correspondence between the Committee and Ministers or Members

This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.

Bill Title Minister/ Member Date of Alert Digest No.

Committee Issue raised /
Letter / Response

Minister’s Published
Response

Small Business Commission Bill Small Business, Innovation and 22.11.16 16 of 2016

2016 Trade 07.12.16 1o0f2017

Administration and Probate and Attorney-General 06.12.16 17 of 2016

Other Acts Amendment 15.12.16 1of2017

(Succession and Related Matters)

Bill 2016

Resources Legislation Amendment | Resources 06.12.16 17 of 2016

(Fracking Ban) Bill 2016 22.02.17 30f2017

Urban Renewal Authority Victoria Major Projects 06.12.16 17 of 2016

Amendment (Development 23.01.17 1of2017

Victoria) Bill 2016

Wrongs Amendment Attorney-General 06.12.16 17 of 2016

(Organisational Child Abuse) Bill 15.12.16 1of2017

2016

Building Amendment (Enforcement | Planning 07.02.17 10f 2017

and Other Measures) Bill 2016 17.02.17 20f 2017

Children, Youth and Families Ms Georgie Crozier MP 07.02.17 10f 2017

Amendment (Youth Offenders) Bill 20.02.17 30f2017

2016

Corrections Amendment (Parole) Hon Edward O’Donohue MP 07.02.17 10f2017

Bill 2016

Justice Legislation Amendment Corrections 07.02.17 10f 2017

(Parole Reform and Other Matters) 20.02.17 20f2017

Act 2016

Victorian Planning Authority Bill Planning 07.02.17 10f 2017

2016 17.02.17 20f2017

Drugs, Poisons and Controlled Ms Fiona Patten MP 21.02.17 2 of 2017

Substances Amendment (Pilot 23.02.17 30f2017

Medically Supervised Injecting
Centre) Bill 2017

Commercial Passenger Vehicle Public Transport 07.03.17 3 of 2017
Industry Bill 2017 20.03.17 4 0f 2017
Jury Directions and Other Acts Attorney-General 07.03.17 3 of 2017
Amendment Bill 2017 20.03.17 4 0f 2017
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Bill Title Minister/ Member Date of Alert Digest No.
Committee Issue raised /
Letter / Response
Minister’s Published
Response
Drugs, Poisons and Controlled Police 21.03.17 4 of 2017
Substances Miscellaneous 27.04.17 50f2017
Amendment Bill 2017
Family Violence Protection Special Minister of State"! 08.05.17 5of 2017
Amendment (Information Sharing) 25.05.17 80f 2017
Bill 2017
Worksafe Legislation Amendment Finance 02.05.17 5 of 2017
Bill 2017 12.05.17 70f2017
Corrections Legislation Corrections 24.05.17 7 of 2017
Miscellaneous Amendment Bill 05.06.17 80of 2017
2017
State Taxation Acts Amendment Treasurer 24.05.17 7 of 2017
Bill 2017 15.06.17 90f2017
Bail Amendment (Stage One) Bill Attorney-General 06.06.17 8 of 2017
2017 16.06.17 90f2017
Children and Justice Legislation Attorney-General 06.06.17 8 of 2017
Amendment (Youth Justice Reform) 16.06.17 9of2017
Bill 2017
Firefighters' Presumptive Rights Emergency Services 06.06.17 8 of 2017
Compensation and Fire Services 16.06.17 9of 2017
Legislation Amendment (Reform)
Bill 2017
Justice Legislation Amendment Attorney-General 06.06.17 8 of 2017
(Court Security, Juries and Other 16.06.17 90f2017
Matters) Bill 2017
Justice Legislation Amendment Police 06.06.17 8 of 2017
(Protective Services Officers and 19.06.17 90f2017
Other Matters) Bill 2017
Sentencing Amendment Attorney-General 06.06.17 8 of 2017
(Sentencing Standards) Bill 2017 16.06.17 9of 2017
Environment Protection Bill 2017 Energy, Environment and Climate 20.06.17 9 of 2017
Change 23.07.17 100f 2017
Yarra River Protection (Wilip-gin Planning 08.08.17 10 of 2017
Birrarung murron) Bill 2017 10.09.17 13 0f 2017
Justice Legislation Amendment Attorney-General 22.08.17 11 of 2017
(Body-worn Cameras and Other 04.09.17 12 of 2017
Matters) Bill 2017
Caulfield Racecourse Reserve Bill Energy, Environment and 05.09.17 12 of 2017
2017 Climate Change 17.09.17 13 0f 2017

vii The Committee first wrote to the Attorney-General who introduced this Bill on the 2 May 2016. However, the
Committee now understands that this Bill is the responsibility of the Special Minister of State and has readdressed its

correspondence accordingly.
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Alert Digest No. 16 of 2017

Bill Title Minister/ Member Date of Alert Digest No.
Committee Issue raised /
Letter / Response
Minister’s Published
Response
Local Government (Central Local Government 05.09.17 12 of 2017
Goldfields Shire Council) Act 2017 18.09.17 13 of 2017
Serious Sex Offenders (Detention Corrections 05.09.17 12 of 2017
and Supervision) Amendment 15.09.17 13 of 2017
(Governance) Bill 2017
Corrections Legislation Further Corrections - -
Amendment Bill 2017 12.10.17 14 of 2017
Fines Reform Amendment Bill 2017 | Attorney-General 17.10.17 14 of 2017
30.10.17 150f 2017
Firearms Amendment Bill 2017 Police 17.10.17 14 of 2017
28.10.17 150f2017
Gambling Regulation Amendment | Consumer Affairs, Gaming and 17.10.17 14 of 2017
(Gaming Machine Arrangements) Liquor Regulation 30.10.17 150f 2017
Bill 2017
Voluntary Assisted Dying Bill 2017 | Health 17.10.17 14 of 2017
27.10.17 150f 2017
Transport Legislation Amendment 14.11.17 16 of 2017

(Road Safety, Rail and Other
Matters) Bill 2017

Roads and Road Safety
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