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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny
that enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have been
developed since the first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in
1982. They are precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its
terms of reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows
the Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill
introduced into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2016 one penalty unit equals $155.46 )
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
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Compensation Legislation Amendment Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

11 October 2016
12 October 2016
Legislative Assembly
Hon. Robin Scott MLA
Hon. Robin Scott MLA
Minister for Finance

Purpose
The Bill would make a number of amendments to the Accident Compensation Act 1985, the
Limitation of Actions Act 1958, the Transport Accident Act 1986 and the Workplace Injury
Rehabilitation and Compensation Act 2013 regarding the benefits under Victoria’s transport and
workplace accident compensation schemes. The amendments would include:


alignment of WorkSafe and Transport Accident Commission (TAC) schemes with the
changes to the commonwealth qualifying age for age pension to ensure that entitled
injured workers and motorists will continue to receive weekly benefits until they can access
the age pension



additional guidance regarding spinal impairment assessment



improved governance arrangements for the Accident Compensation Conciliation Service
(ACCS)



amendment of the Workplace Injury Rehabilitation and Compensation Act 2013 so that a
conviction for an equivalent offence under the law of another state or territory will render
an injured worker ineligible for compensation



the provision of additional TAC benefits for immediate family members to attend funeral
services.

The Bill would also make minor necessary amendments and address drafting errors and omissions in
relation to those acts.

Content
Retrospective application – Limitation of actions under the Workplace Injury Rehabilitation and
Compensation Act 2013 – Minimum Compensation Payable for Total Loss
Clause 2 of the Bill provides that Part 3 and clause 22 will apply retrospectively and will both be taken
to have come into operation on 1 July 2014.
The Second Reading Speech provides the following explanation for the retrospective application of
Part 3 of the Bill:
…this bill also addresses an unintended drafting consequence following the introduction of
the Workplace Injury Rehabilitation and Compensation Act in 2013 which meant that the
three year, rather than six year limitation period applied to common law claims under that
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act. This amendment will apply retrospectively and be taken to have come into operation on
1 July 2014 when that act commenced.
The Limitations of Actions Act 1958 provides a limitation period for a claim for damages
(common law claims) arising from a workplace injury. That act confirms that claims under the
Accident Compensation Act 1985 have a limitation period of six years, rather than three years
that applies for other types of personal injuries. This will correct the period.
It is important to note that no worker has been adversely affected by this as less than three
years have passed since the Workplace Injury Rehabilitation and Compensation Act 2013
commenced on 1 July 2014.
Clause 22 would amend the figure “191 250” to “191 520” in Schedule 4 of the Workplace Injury
Rehabilitation and Compensation Act 2013, which sets out the amounts of the minimum
compensation payable where a worker’s injury is considered to be a total loss. The amendment
would increase the minimum compensation payable in relation to total loss of the right hand or of
five fingers of the right hand, or of the lower part of the right arm. The Explanatory Memorandum
states that the purpose of the amendment is to correct a typographical error.
The Committee accepts that the retrospective amendments are necessary and do not appear to
have an adverse impact on any person.

Charter report
The Compensation Legislation Amendment Bill 2016 is compatible with the rights set out in the
Charter of Human Rights and Responsibilities.
The Committee makes no further comment.
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Domestic Animals Amendment (Puppy Farms and Pet Shops) Bill
2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

11 October 2016
12 October 2016
Legislative Assembly
Hon. Jacinta Allan MLA
Hon. Jaala Pulford MLC
Minister for Agriculture

Purpose
The Bill would amend the Domestic Animals Act 1994 (the Principal Act) to:


restrict the number of fertile female dogs that may be kept by a breeding domestic animal
business to a maximum of 10 (this restriction would apply from the year 2020 onwards)



further regulate the breeding of dogs and cats and the sale of dogs and cats in pet shops



provide for the registration of foster carers of animals and single‐use permits to sell certain
animals (animal sale permits)



make further provision for the administration of the act and legal proceedings



make other minor and related amendments.

Content
Delegation of legislative power – Delayed commencement — Whether justified
Clause 2 of the Bill provides that clauses 22 and 90(2) would come into operation on 10 April 2020,
which is more than 12 months after the date of the Bill’s introduction.
The Explanatory Memorandum provides the following explanation for the delayed commencement
of those clauses:
Section 22 inserts a new section 44B into the Principal Act which creates an offence for a
proprietor of a domestic animal business to conduct the business on a premises where more
than 10 relevant fertile female dogs are kept. The Bill provides mechanisms which allow for
businesses to reduce down their numbers of fertile female dogs ahead of this provision
being introduced in 2020. Section 90(2) amends the Table at the foot of section 85(1) to
insert the offence in new section 44B so that infringement notices can be served in respect of
this offence when it commences.
(emphasis added)
The Committee is satisfied that the delay in the commencement of clauses 22 and 90(2) of the Bill
is justified.
Entry, search and seizure without a warrant
Clause 47 of the Bill would introduce new section 74AC into the Principal Act, which would allow a
restricted authorised officer or a Council authorised officer to enter and search any premises or
vehicle in which they reasonably suspect that a domestic animal business is being conducted or a
Greyhound Racing Victoria (GRV) greyhound is being kept.
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The section sets out the search and entry powers for authorised officers for the purpose of
monitoring compliance with the relevant provisions and sets out the things that the authorised
officer may do in that premises or vehicle including but not limited to:


inspect any animal, enclosure or thing



require documents to be produced, examine, make copies or extracts of documents or
remove documents



seize a document or other thing, other than an animal, including any document, if the
officer reasonably believes it is connected with a contravention of a relevant provision



secure an animal or thing against interference if the officer reasonably believes it is
connected with a contravention of a relevant provision.

The powers would be exercisable at any reasonable time and by any reasonable means but would
not be exercisable in a part of a premises that is residential unless under a warrant under new
section 74AE.
Clause 45 of the Bill would amend a number of existing provisions in the Principal Act, which relate to
powers of entry, search and seizure by authorised officers without a warrant.
The Committee notes the following explanation in the Statement of Compatibility:
In each provision that permits authorised officers to exercise powers of entry, the powers of
those authorised officers are clearly set out in the bill and the principal act and are strictly
confined. They are also subject to appropriate legislative safeguards. For instance, in the
absence of a search warrant, the general powers of entry under section 74 may only be
exercised in relation to premises that are not occupied as a place of residence, and other
provisions of the act clearly set out requirements and procedures for taking samples and
seizing documents and items when an authorised officer exercises such a power of entry. In
each case, the powers are appropriately tailored to the specific circumstances and connected
with monitoring compliance with and the effective enforcement of the legislative scheme.
The Committee notes that while the above powers are able to be exercised without obtaining a
warrant, they are for the purpose of determining compliance with the act or a licence by a person
who elects to engage in activities regulated by the Act.

Charter report
The Domestic Animals Amendment (Puppy Farms and Pet Shops) Bill 2016 is compatible with the
rights set out in the Charter of Human Rights and Responsibilities.
The Committee makes no further comment.

4
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Sentencing (Community Correction Order) and Other Acts
Amendment Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

12 October 2016
13 October 2016
Legislative Assembly
Hon. Martin Pakula MLA
Hon. Martin Pakula MLA
Attorney‐General

Purpose
The Bill would:


limit the use of non‐custodial orders by the courts (for offenders over 18 years of age) by:
o

excluding the use of non‐custodial orders for particular serious offences (defined in the
Bill as Category 1 offences)

o

limiting the use of sentences of imprisonment combined with a community correction
order for particular serious offences (defined in the Bill as Category 2 offences) — the
availability of such combined orders would be subject to the demonstration of ‘special
reasons’



provide that community correction orders can only be combined with a term of
imprisonment of one year or less (rather than two years or less) and that courts must not
fix a non‐parole period as part of a combined order



provide that the higher courts will only be able to impose community correction orders of
up to five years duration, rather than the maximum penalty for the particular offence



provide for statements on the reduction of sentences for guilty pleas



clarify the application of the historical homosexual conviction expungement scheme to the
Children’s Court



make a range of other minor and technical amendments, to accurately reflect current law
and practice.

Content
Retrospective application – Future application based on past events — Whether retrospective
application adversely impacts person
Part 2 of the Bill (clauses 3 to 17) contains amendments to the Sentencing Act 1991. Clause 17 of the
Bill provides that the amendments to the Sentencing Act 1991 (other than clauses 3 and 4)1 apply to
the sentencing of an offender on or after the commencement of Part 2, ‘irrespective of when the
offence was committed or the finding of guilt was made’.
The Committee notes that clause 17 would make clauses 5 to 16 operate retrospectively but is
unable to determine whether any person may be adversely affected by any of those clauses.

1

Those clauses respectively relate to: the new definitions of Category 1 and 2 offences; and the new sentencing
guidelines.
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On the available material, the Committee is unable to conclude whether any person may be
adversely affected by this retrospective amendment. The Committee will therefore write to the
Attorney‐General to seek clarification on this point.

Charter report
The Sentencing (Community Correction Order) and Other Acts Amendment Bill 2016 is compatible
with the rights set out in the Charter of Human Rights and Responsibilities.
The Committee makes no further comment.
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State Taxation Acts Further Amendment Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

11 October 2016
12 October 2016
Legislative Assembly
Hon. Tim Pallas MLA
Hon. Tim Pallas MLA
Treasurer

Purpose
The Bill would:


amend the Land Tax Act 2005 to align the relevant date for valuations of the taxable value
of non‐rateable non‐leviable land with the date that applies to other land and to make a
minor correction to the land tax rate table for absentee trusts



amend the Payroll Tax Act 2007 to update the payroll tax exemption for motor vehicle
allowances to align with commonwealth income tax legislation



amend the Valuation of Land Act 1960 to:



o

require the inclusion of the Australian Valuation Property Classification Code (AVPCC)
in a notice of valuation

o

provide a legislative basis for the Valuer‐General to accept a late nomination to
undertake biennial land valuations for non‐rateable leviable lands on behalf of a
council

o

clarify the definition of ‘general valuation’

amend Part 9B of the Planning and Environment Act 1987 (Planning and Environment Act)
to make further provision for the imposition of the Growth Areas Infrastructure
Contribution (GAIC) on the issue of a statement of compliance relating to a plan of
subdivision of land.

Content
Delegation of legislative power – Delayed commencement — Whether justified
Clause 2 of the Bill provides that clause 28 would come into operation on 1 July 2018, which is more
than 12 months after the date of the Bill’s introduction.
The Explanatory Memorandum provides the following explanation for the delayed commencement
of clause 28 of the Bill:
Section 28 which will require notices of valuation to show the AVPCC allocated to the
relevant land, comes into operation on 1 July 2018. This will provide valuation authorities
with adequate time to implement any system changes required to comply with this
requirement.
The Committee is satisfied that the delay in the commencement of clause 28 of the Bill is justified.

7
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Retrospective application – Future application based on past events — Whether retrospective
application adversely impacts person
Clause 6 of the Bill, which would amend the Payroll Tax Act 2007 to update the way the exempt rate
used in the calculation of the exempt component of motor vehicle allowances is determined, is taken
to have come into operation on 1 July 2016.
The Explanatory Memorandum provides the following explanation for the retrospective application
of clause 6:
This amendment ensures that the exempt rate is in place and continues to be aligned with
the rate at which employers can claim a deduction for work related motor vehicle expenses
under the Income Tax Assessment Act 1997 of the Commonwealth. The way the Federal
Commissioner of Taxation is required to determine the rate of deduction of motor vehicle
expenses changed from 1 July 2015. This amendment operates retrospectively to realign the
rates from this date. This will ensure the realigned rate applies across the entire payroll tax
year, and that employers are not disadvantaged by having to apply two different rates for
State and Commonwealth tax purposes.
The Committee accepts that the retrospective commencement of clause 6 is necessary and does
not appear to have an adverse impact on any person.

Charter report
The State Taxation Acts Further Amendment Bill 2016 is compatible with the rights set out in the
Charter of Human Rights and Responsibilities.
The Committee makes no further comment.

8
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Transport (Compliance and Miscellaneous) Amendment (Abolition
of the Penalty Fares Scheme) Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

11 October 2016
12 October 2016
Legislative Assembly
Hon. Jacinta Allan MLA
Hon. Jacinta Allan MLA
Minister for Public Transport

Purpose
The Bill would amend the Transport (Compliance and Miscellaneous) Act 1983 to:


abolish the on‐the‐spot penalty fares scheme



make minor and technical changes.

Charter report
The Transport (Compliance and Miscellaneous) Amendment (Abolition of the Penalty Fares Scheme)
Bill 2016 is compatible with the rights set out in the Charter of Human Rights and Responsibilities.
The Committee makes no further comment.
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Transport Integration Amendment (Head, Transport for Victoria and
Other Governance Reforms) Bill 2016
Introduced
Second Reading Speech
House
Member introducing Bill
Minister responsible
Portfolio responsibility

11 October 2016
12 October 2016
Legislative Assembly
Hon. Jacinta Allan MLA
Hon. Jacinta Allan MLA
Minister for Public Transport

Purpose
The Bill would:


establish the office of Head, Transport for Victoria, as Victoria’s lead transport agency and
broad governance arrangements in relation to the new structure for the transport portfolio



make related amendments to the Transport Integration Act 2010 to better define the new
roles of the Secretary, the Department and the sector transport agencies



introduce changes to provide for the ongoing public ownership of V/Line’s operations.

Content
Delegation of legislative power – Delayed commencement — Whether justified
Clause 2 of the Bill states that the Act (with the exception of clauses 1 and 2) would come into
operation on a day or days to be proclaimed, with a default commencement date of 31 December
2017, which is more than 12 months after the date of the Bill’s introduction.
The Committee notes that there is no explanation for the possible delayed commencement of the Bill
in the Explanatory Memorandum or Second Reading Speech.
Paragraph A (iii) of the Committee’s Practice Note provides that where a Bill (or part of a Bill) is
subject to delayed commencement (i.e., more than 12 months after the Bill’s introduction) or to
commencement by proclamation, the Committee expects Parliament to be provided with an
explanation as to why this is necessary or desirable.
The Committee will therefore write to the Minister to bring paragraph A (iii) of the Practice Note to
the Minister’s attention and to request further information as to the reasons for the possible
delayed commencement date.

10
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Charter report
Equality – Discrimination – Requirement to appoint Chief Executive on a full time basis
Summary: The Bill substitutes a number of provisions of the Transport Integration Act 2010 including
a new provision relating to the appointment of a Chief Executive of the Transport Development
Authority. New section 79BA(6)(c) requires that this office ‘is to be appointed on a full time basis’.
This requirement may involve discrimination on the basis of parental status, status as a carer or sex.
The Committee will write to the Minister seeking further information on the compatibility of this
section with the right to equality.
Clause 17 of the Bill substitutes section 79B to 79BI of the Transport Integration Act 2010. The new
subsection 79BA(6)(c) provides that the Chief Executive of the Transport Development Authority:
is to be appointed on a full‐time basis.
This subsection may prevent a Chief Executive being appointed on a part‐time basis, even where that
arrangement can be accommodated by the inherent requirements of that role.
Section 8(3) of the Charter provides that every person is equal before the law and has the right to
equal and effective protection against discrimination. The Charter incorporates the definition of
‘discrimination’ in the Equal Opportunity Act 2010. The requirement that a person be appointed on a
full‐time basis may prevent people who are parents or carers (and who are as a result not able to
work on a full‐time basis) from being considered for appointment as Chief Executive of the Transport
Development Authority. Further, under the Equal Opportunity Act 2010 ‘discrimination’ includes an
unreasonable refusal to accommodate a person’s parent or carer responsibilities.2
The requirement to work full‐time may also involve indirect discrimination as it may be more difficult
for a greater proportion of women with young children to comply with, because they are more likely
to require part‐time work than men with young children.
It has been accepted that the right to equality in the Charter extends to the right to be free from
indirect discrimination.3
The current section 79BI(2) of the Transport Integration Act 2010 provides that:
The chief executive officer of the Public Transport Development Authority holds office,
subject to this Act, on a full‐time basis and on such terms and conditions as are determined
by the Minister and specified in the instrument of appointment. (emphasis added)
The new section therefore replaces a section that may also have limited the right to equality in the
same way.
The Statement of Compatibility does not address the issue of whether the new section 79BA(6)(c) is a
reasonable limit on the human right to equality and freedom from discrimination.
The Committee will write to the Minister seeking further information as to whether the new
section 79BA(6)(c) is compatible with the human right to equality.
The Committee makes no further comment.

2
3

Section 7 and 17 Equal Opportunity Act 2010.
Victoria Police Toll Enforcement v Taha [2013] VSCA 27 at [211]‐[213] (Tate JA).
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Ministerial Correspondence
Crimes Amendment (Carjacking and Home Invasion) Bill 2016
The Bill was introduced into the Legislative Assembly on 30 August 2016 by Hon. Martin Pakula MLA,
Attorney‐General. The Committee considered the Bill on 12 September 2016 and made the following
comments in Alert Digest No. 12 of 2016 tabled in the Parliament on 13 September 2016.

Committee comments
Section 17(a)(i) of the Parliamentary Committees Act 2003 – Strict liability offence –
Whether defence of mistake of fact available
The home invasion offence contained in new section 77A of the Crimes Act 1958 includes an
element that is described in both the Explanatory Memorandum and the Statement of
Compatibility as involving strict liability. The element (in new section 77A(1)(c)(ii)) operates if
at any time while the person is present in the home, another person (other than the person
or persons accompanying them) is also present in the home. In addition, new section 77A(2)
provides that, for purpose of the subsection, it is immaterial whether or not the person knew
that there was or would be another person present in the home.
The Committee notes that the term ‘strict liability’ is used to refer to elements that do not
require proof of subjective fault but which allow defendants to assert the defence of honest
and reasonable mistake of fact. In contrast, the term ‘absolute liability’ is used to refer to
elements that do not require proof of subjective fault and where the defence of honest and
reasonable mistake of fact is unavailable.
The Committee notes that under new section 77A(1)(c)(ii), a person would be found guilty
even if they could demonstrate that they believed (albeit incorrectly) that the home was
unoccupied at the time of entry. It therefore appears that the defence of mistake of fact
would not be available in relation to the subsection. For this reason, it is unclear to the
Committee whether the government intends that the subsection should impose absolute or
strict liability. The Committee also notes that the High Court has found that the principle of
legalityi requires that offences be read as imposing strict liability, rather than absolute
liability unless the legislation is clear or could not otherwise operate, see: CTM v The Queen
[2008] HCA 25.
The Committee will write to the Attorney‐General for clarification as to whether subsection
77A(1)(c)(ii) is intended to operate as an absolute liability or strict liability element.
Charter report
Arbitrary detention – Automatic detention – Aggravated carjacking – Minimum term of
imprisonment unless special circumstances exist – Presumption against bail
Summary: Clause 4 provides for an offence of ‘aggravated carjacking’. The Committee
observes that, if the terms of a new offence that carries a presumptive minimum sentence or
a presumption against bail are not clear, it may engage the Charter’s rights against arbitrary
detention and, for people awaiting trial, automatic detention. The Committee will write to the
member seeking further information.
i

The principle of legality is a rule of statutory interpretation, which holds that the courts will not interpret legislation as
abrogating or limiting rights or freedoms in the absence of clear words or necessary implication.
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The Committee notes that clause 4, inserting a new section 79A into the Crimes Act 1958,
provides for an offence of ‘aggravated carjacking’ if a person commits carjacking (as
defined by new section 79) and:
(a)

at the time the person has with them any firearm or imitation firearm, any
offensive weapon or any explosive or imitation explosive; or

(b)

in the course of the carjacking, the person causes injury to another person

Clause 5, inserting a new section 10AD into the Sentencing Act 1991, provides that a
sentencing court must impose a non‐parole period of not less than three years for an offence
against new section 79A unless a special reason exists. In determining whether such a reason
exists, a court must have regard to ‘the Parliament’s intention that a sentence of
imprisonment of not less than 3 years should ordinarily be imposed for an offence covered
by section 10AD’.ii Clause 7, amending existing s. 4 of the Bail Act 1977, provides that a
court must refuse bail to a person charged with an offence against new section 79A unless
the accused shows cause why his detention in custody is not justified.
The Statement of Compatibility remarks:
In my opinion, the statutory minimum sentences introduced by the bill do not limit the
protection from cruel, inhuman or degrading punishment, as they do not compel the
imposition of a grossly disproportionate sentence. Statutory minimum sentences are
directed at serious offences that involve a high level of harm and culpability because of
the trauma they cause to victims.
The bill acknowledges the possibility that individual cases might include the presence of
factors which lessen the culpability of an offender such that the statutory minimum
sentence should not be imposed. It does not change the operation of the special reasons
exceptions and therefore protects against disproportionate sentences in individual cases
by allowing a court to depart from the statutory minimum if it finds that the personal
characteristics of the offender and/or the circumstances of the case justify doing so.
…
Clause 7 may limit the rights in sections 21 and 25 of the charter, as it expands the
exceptions to the general presumption in favour in bail. However, any such limitation is
justified for the following reasons. Firstly, as with all offences that attract the show
cause exception, an accused person retains the ability to present evidence and
arguments why bail should be granted. The bill does not restrict the ability of an
offender to put whatever matters they consider relevant to a court that is deciding
whether to release the person on bail. Secondly, the purpose of clause 7 is to protect
the community and ensure that community safety is maintained. Thirdly, clause 7 only
applies to the more serious offences of aggravated carjacking, home invasion and
aggravated home invasion.
While the Committee considers that existing s. 10A of the Sentencing Act 1991 ensures that
clauses 4 and 5 are compatible with the Charter’s right against cruel, inhuman or degrading
treatment,iii it observes that, if the terms of a new offence that carries a presumptive
minimum sentence or a presumption against bail are not clear, those clauses may engage
the Charter’s rights against ‘arbitrary’ detention or, for people awaiting trial, ‘automatic’
detention until trial.iv

ii
iii
iv
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Clause 6, amending s. 10A of the Sentencing Act 1991.
Charter s. 10(b).
Charter ss. 21(2) & (6). See R v Hall, [2002] 3 SCR 309, 2002 SCC 64, [12].
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The Committee notes that the terms of new section 79A(1)(b) contrast with a similar offence
in New South Wales, which provides, as one of its ‘circumstances of aggravation’:v
(c) the alleged offender intentionally or recklessly inflicts actual bodily harm on any
person.
The New South Wales requirement that the offender ‘intentionally or recklessly’ inflict harm
appears narrower than new section 77B(1)(b)’s equivalent requirement, which does not
specify any mental state. As well, while the New South Wales requirement is limited to
‘bodily’ harm, ‘injury’ in new section 79A extends to any ‘psychological harm’ (including a
psychological harm that results from an emotional reaction), whether temporary or
permanent.vi
The Committee will write to the Attorney‐General seeking further information as to
whether or not replacing new section 79A(1)(b) with terms equivalent to s. 154C(c) of the
Crimes Act 1900 (NSW) is a less restrictive alternative reasonably availablevii to achieve new
section 79A’s purpose of creating a strong deterrent and a proportionate response to
aggravated carjacking.
The Committee thanks the Minister for the attached response.

v

vi

vii

Crimes Act 1900 (NSW), s. 154C(3). Para (a) of this provision has no equivalent in new section 79A. Para (b) appears to
be effectively identical to new section 79A(1)(a).
New section 79A(3) and existing s. 15. The definition does not extend to ‘an emotional reaction such as distress, grief,
fear or anger unless it results in psychological harm’.
Charter s. 7(2)(e).
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Food Amendment (Kilojoule Labelling Scheme and Other Matters)
Bill 2016
The Bill was introduced into the Legislative Assembly on 14 September 2016 by Hon. Jill Hennessy
MLA, Minister for Health. The Committee considered the Bill on 10 October 2016 and made the
following comments in Alert Digest No. 13 of 2016 tabled in the Parliament on 12 October 2016.

Committee comments
Charter report
Presumption of innocence – Exceptions to criminal offences – Defendants must prove that
they exercised due diligence to prevent the offence
Summary: Clause 4 introduces a new Part IIA into the Food Act 1984 including two new
offence provisions relating to kilojoule labelling. These provisions (new ss 18D and 18F)
impose criminal liability upon proprietors of certain chain food premises for failure to display
required kilojoule information at the premises. The new sections provide that a proprietor is
criminally liable unless they prove that they exercised due diligence to prevent the offence.
The Committee will write to the Minister seeking further information.
The Committee notes that the new ss 18D(4) and 18F(4) both impose a requirement on the
relevant proprietor to prove that they exercised due diligence to prevent the relevant
offence. These new sections state:
Despite anything to the contrary in subsection (3), in any proceedings for an offence
under this section, it is a defence if it is proved that the proprietor of the chain food
premises [or chain supermarket] exercised all due diligence to prevent the commission
of the offence by the proprietor or by a person under the proprietor's control.
The Committee notes that any provision that places a legal onus of proof on a person
accused of a criminal offence may engage the Charter right of an accused person to be
presumed innocent until proved guilty according to law.viii The Committee’s practice note
indicates that the Statement of Compatibility for a bill that places the onus of proof on an
accused should state whether and how that provision satisfies the Charter's test for
reasonable limits on rights. In particular where a legal onus is imposed the analysis in the
Statement of Compatibility should address whether an evidential onus would be a less
restrictive alternative reasonably available to achieve the provision's purpose.
The Statement of Compatibility states:
Offence‐specific defences such as these can limit the presumption of innocence
protected by section 25(1) of the charter, by placing an evidential burden on the
defendant.
In these circumstances any limitation is justified. There are many different ways a
proprietor could have exercised due diligence to prevent the commission of an offence
under the bill. It is reasonable to expect that a defendant who claims to have exercised
due diligence to bear an onus of pointing to or adducing evidence to establish the
defence applies. The due diligence measures a proprietor has taken will be within the
particular knowledge of the proprietor, whereas it would be very difficult for the
prosecution to establish that a proprietor did not exercise due diligence due to the
range of potential measures that could have been undertaken. Similarly, a proprietor is
best placed to establish that the business is exempt under section 18H. Additionally, the

viii
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burden placed on the defendant is an evidential burden, rather than a legal burden
which would be a more restrictive measure. Finally, it is noted that the penalties for the
offence are relatively small. (emphasis added)
The Statement of Compatibility examines whether the provisions satisfy the Charter's test for
reasonable limits on rights on the basis that the provisions only impose an evidential burden,
whereas they appear to impose a legal burden. Offence provisions worded in the manner in
which these provisions are worded (“it is a defence if it is proved”) may impose a legal
burden on the accused because they are unlikely to be interpreted as merely imposing an
evidentiary burden.ix The Act contains pre‐existing offence provisions that also provide for
the same defence of due diligence. In 2013 new legislation was introduced which brought a
consistent approach to various director’s liability provisions in Victorian legislation. When
referring to the pre‐existing offence provisions in the Act, the Statement of Compatibility for
that legislation (the Statute Law Amendment (Directors’ Liability) Act 2013) stated:
Currently all offences in the Food Act attract a type 3 DLP. Following a detailed review of
the Food Act, this bill will reduce the number of offences which attract type 3 liability.
Clause 23 of the bill (proposed section 51B) applies the type 3 DLP to those offences that
are central to the regulatory regime established by the Food Act, and which relate to
food handling and safety measures.
The Statement of Compatibility described a ‘type 3 DLP’:
[W]here an officer of the body corporate is deemed liable for the commission of the
offence unless the individual can prove that he or she exercised due diligence to prevent
the offending conduct by the body corporate.
The two new sections now added to the Act are similar in structure and also appear to be
type 3 directors’ liability provisions (although notably these new offences do not relate to
food handling and safety measures). The Statement of Compatibility for the Statute Law
Amendment (Directors’ Liability) Act 2013 described the type 3 DLP as imposing a legal
burden of proof:
Type 3 DLPs ‐‐ imposing a legal burden of proof
The bill retains or reapplies a type 3 DLP (which imposes a reverse legal onus of proof on
the accused) to offences in the Food Act 1984, Dairy Act 2000, Taxation Administration
Act 1997 and Duties Act 2000. The type 3 DLP requires that the prosecution must first
prove beyond reasonable doubt that the body corporate committed the offence. The
officer has a defence if they can prove on the balance of probabilities that they
exercised due diligence to prevent the commission of the offence by the body
corporate. This places a legal burden on the accused to prove their defence. I consider
that in relation to the offences in each of these acts, the imposition of a legal burden is
compatible with section 25(1).
The Statement of Compatibility’s examination of reasonable limits comes to a conclusion
about the reasonableness of the limit on the right to the presumption of innocence on the
basis of what appears to be an error about the nature and extent of the limitation (a
mandatory consideration set out in s 7(2)(c)) and about whether there are less restrictive
means reasonably available to achieve the purpose that the limitation seeks to achieve (a
mandatory consideration set out in s 7(2)(e)).
As the Statement of Compatibility may have misconstrued the burden of proof, it may
underestimate the extent of the limitation on the right because a legal burden of proof limits
the presumption of innocence to a greater extent than an evidential burden of proof. There
may also have been a resulting presumption that there were no less restrictive means
ix

Momcilovic v R (2011) 245 CLR 1.
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reasonably available, when an evidential burden of proof may be a reasonably available
option in relation to these sections (being the burden of proof that the Statement of
Compatibility mistakenly assumes has been adopted).
The Committee will write to the Minister seeking further information as to the
compatibility of new sections 18D and 18F with the Charter’s right to the presumption of
innocence and whether an evidential onus would be a less restrictive alternative
reasonably available to achieve the provisions’ purposes.
The Committee thanks the Minister for the attached response.
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Lord Mayor’s Charitable Foundation Bill 2016
The Bill was introduced into the Legislative Assembly on 13 September 2016 by Hon. Jill Hennessy
MLA, Minister for Health. The Committee considered the Bill on 10 October 2016 and made the
following comments in Alert Digest No. 13 of 2016 tabled in the Parliament on 12 October 2016.

Committee comments
Delegation of legislative power – Delayed commencement — Whether justified
Clause 2 of the Bill states that the Act would come into operation on a day to be proclaimed
and includes a default commencement date of 1 October 2017, which is more than 12
months after the date of the Bill’s introduction.
The Committee notes that there is no explanation for the possible delayed commencement
of the Bill in the Explanatory Memorandum or Second Reading Speech.
Paragraph A (iii) of the Committee’s Practice Note provides that where a Bill (or part of a Bill)
is subject to delayed commencement (i.e., more than 12 months after the Bill’s introduction)
or to commencement by proclamation, the Committee expects Parliament to be provided
with an explanation as to why this is necessary or desirable.
The Committee will therefore write to the Minister to bring paragraph A (iii) of the Practice
Note to the Minister’s attention and to request further information as to the reasons for
the possible delayed commencement date.
The Committee thanks the Minister for the attached response.
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Medical Treatment Planning and Decisions Bill 2016
The Bill was introduced into the Legislative Assembly on 13 September 2016 by Hon. Jill Hennessy
MLA, Minister for Health. The Committee considered the Bill on 10 October 2016 and made the
following comments in Alert Digest No. 13 of 2016 tabled in the Parliament on 12 October 2016.

Committee comments
Delegation of legislative power – Delayed commencement — Whether justified
Clause 2 of the Bill provides that the Bill will come into effect on a day or days to be
proclaimed, with a default commencement date of 12 March 2018, which is more than 12
months after the date of the Bill’s introduction.
The Committee notes that there is no explanation for the possible delayed commencement
of the Bill in the Explanatory Memorandum or Second Reading Speech.
Paragraph A (iii) of the Committee’s Practice Note provides that where a Bill (or part of a Bill)
is subject to delayed commencement (i.e., more than 12 months after the Bill’s introduction)
or to commencement by proclamation, the Committee expects Parliament to be provided
with an explanation as to why this is necessary or desirable.
The Committee will therefore write to the Minister to bring paragraph A (iii) of the Practice
Note to the Minister’s attention and to request further information as to the reasons for
the possible delayed commencement date.
Charter report
Life – Advance care directives – Liability of health practitioners – Inciting, aiding, abetting
or preventing suicide
Summary: Clause 52 provides that a health practitioner who administers or does not
administer medical treatment in accordance with an instructional direction is not liable
criminally, professionally, civilly and ethically because of that administration or failure. The
Committee will write to the Minister seeking further information.
The Committee notes that clause 52(2) provides:
A health practitioner who, in good faith, without negligence and in reliance on an
instructional directive, administers or does not administer medical treatment that the
practitioner believes on reasonable grounds is in accordance with that instructional
directive is not because of the administration or failure to administer that medical
treatment—
(a) guilty of an offence; or
(b) liable for unprofessional conduct or professional misconduct; or
(c) liable in any civil proceeding; or
(d) liable for contravention of any code of conduct.
Clause 18(1)(a) provides that an advance care directive must not contain a statement that
‘would require an unlawful act to be performed’.
The Committee observes that clause 18(1)(a) may not prevent an advance care directive
from containing a statement that requires an unlawful omission. The Committee notes that
the Bill does not contain an equivalent to existing s. 4(3)(a) of the Medical Treatment Act
1988, which provides that that Act ‘does not… affect the operation of section 6B(2) or 463B
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of the Crimes Act 1958’, which respectively bar inciting, aiding or abetting suicide, and permit
the prevention of suicide.x
The Committee considers that clause 52 may engage the Charter’s right to life.xi The
Statement of Compatibility does not address clause 52.
The Committee will write to the Minister seeking further information as to the
compatibility of clause 52 with the Charter’s right to life.

Non‐consensual medical treatment – Professional standards – Blood transfusions – Duty of
care –Palliative care
Summary: Clause 58 provides that a health practitioner who proposes to administer medical
treatment to a person who does not have decision‐making capacity must obtain or ascertain
a decision to consent to or refuse medical treatment under a division that provides for giving
effect to advance care directives and for decisions by medical treatment decision makers.
However, the Bill limits the operation of these clauses in various ways. The Committee will
write to the Minister seeking further information.
The Committee notes that clause 58 provides that a health practitioner who proposes to
administer medical treatment to a person who does not have decision‐making capacity for
that treatment must obtain or ascertain a decision to consent to or refuse the
commencement or continuation of medical treatment in accordance with Division 2 of Part
4. Division 2 provides:
•

for the health practitioner to withhold or (if clinically appropriate) administer medical
treatment in accordance with an instructional directive made by the person (clause
60(1)(a))

•

for the person’s medical treatment decision maker to make decisions to consent to or
refuse medical treatment that the decision maker believes the person would have made
(clause 61(1))

•

where no advance care directive or medical treatment decision maker can be located,
for the health practitioner to administer ‘routine treatment’ and for the Public Advocate
to consent to or refuse ‘significant treatment’ (clause 63(1))

The Statement of Compatibility remarks:
In my view, medical treatment or a medical research procedure in accordance with an
instruction directive does not interfere with the rights under sections 10(c) or 13(a) of
the charter, as the person has provided consent. On the contrary, advance care
directives promote those rights….
The purpose of a medical treatment decision‐maker is to enable a person who does not
have decision‐making capacity to have medical treatment decisions made on their
behalf by an appropriate person. A person can exercise some control over their future
treatment by appointing someone they trust to make decisions on their behalf.
Alternatively, the bill enables people to have decisions made on their behalf by a person
with whom they are in a close and continuing relationship, who can reasonably be
expected to understand, and therefore make decisions based on, the person’s
preferences and values…

x
xi

See also Advance Personal Planning Act 2013 (NT) , s. 51(3).
Charter s. 9.
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The purpose of clause 63 is to prevent a person without decision‐making capacity being
denied medical treatment, if they do not have an advance care directive and there is no
one willing and able to make a decision in the circumstances.
While the Committee considers that clauses 60, 61 and 63 are compatible with the Charter’s
right not to be subjected to medical treatment without full, free and informed consent, the
Committee observes that the Bill limits the operation of these clauses in various ways,
including the following:
First, clause 18(1)(b) provides that an advance care directive must not contain a statement
that would ‘if given effect, cause a health practitioner to contravene a professional standard
or code of conduct (however described) applying to the profession of that health
practitioner.’ The Statement of Compatibility does not address clause 18(1)(b). The
Committee notes that the effect of clause 18(1)(b) may be to permit a health practitioner to
administer medical treatment that the person has specified that he or she does not want to
be administered if doing so is required by a professional standard or code of conduct that
applies to the profession of that health practitioner. The equivalent provision in South
Australia’s legislation expressly exempts ‘a standard or code of conduct prepared by or on
behalf of a hospital, clinic, hospice, nursing home or any other place at which health care is
provided to a person that regulates the provision of health care or other services at that
place.’xii
Second, clause 48(2) provides that nothing in Part 4 ‘affects the operation of section 24 of
the Human Tissue Act 1982’. The Statement of Compatibility remarks:
Section 24 of the Human Tissues Act 1982 permits a medical practitioner to override the
substitute decision‐maker of a child under the age of 16 years, where the child requires
an emergency blood transfusion…
However, the Committee notes the Human Tissues Act 1982 defines a ‘child’ to mean ‘a
person who… has not attained the age of 18 years; and… is not married.’xiii
Third, clause 49 provides that nothing in Part 4 ‘affects any duty of care owed by a health
practitioner to a patient’. The Statement of Compatibility does not address this provision.
The Committee notes that the effect of clause 49 may be to permit a health practitioner to
administer medical treatment that the person has specified that he or she does not want to
be administered or a medical treatment decision maker has refused to permit if providing the
treatment is part of a legal duty of care to the patient that applies to that health practitioner.
The existing Medical Treatment Act 1988 provides that ‘[a] refusal of medical treatment
under this Act does not limit any duty of a registered medical practitioner or other person…
to provide medical treatment, other than medical treatment that has been refused.’xiv
Fourth, clause 57 provides that clauses 58, 60, 61 and 63 do ‘not apply to palliative care’. As
well, clause 12(3)(c)(ii) prevents a patient from making an effective instructional directive
concerning ‘palliative care’ and clause 54 permits a health practitioner to administer
‘palliative care’ despite any decision of the person’s medical treatment decision maker. The
Committee notes that the effect of these clauses may be to permit any health practitioner to
provide palliative care to any person who lacks decision making capacity even if the person
has specified in advance that he or she does not want to receive that particular treatment or
the person’s appointed medical treatment decision maker believes that the person would
refuse that treatment if he or she had decision making capacity. The Statement of
Compatibility remarks:
xii
xiii

xiv
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By enhancing quality of life and relieving pain and suffering, palliative care enables
people to face the end of life with dignity. These provisions enable a health practitioner
to minimise a person’s pain and suffering when they are experiencing symptoms
associated with dying. The decision to enable health practitioners to do so was made in
consultation with a range of practitioners, consumer advocacy groups and the Office of
the Public Advocate. Many of these stakeholders voiced strong concern about people
refusing palliative care in advance, or substitute decision‐makers refusing palliative care
on another person’s behalf. A person cannot always fully appreciate the need for pain
relief until they are actually experiencing pain. If this occurs at a point where they can no
longer participate in decision‐making, and a person has given an advance care directive
regarding palliative care, they will not be able to alter their decision.
The Committee observes that clause 3(1) provides that:
palliative care includes the following—
(a) the provision of reasonable medical treatment for the relief of pain, suffering and
discomfort;
(b) the reasonable provision of food and water.
Accordingly, the effect of clauses 12(3)(c)(ii), 54 and 57 may extend beyond treatment that
minimises pain and suffering to include treatment that minimises ‘discomfort’, the provision
of food and water and any other treatment that could be regarded as ‘palliative care’.xv
The Committee will write to the Minister seeking further information as to the
compatibility of clauses 18(1)(b) and 49 with the Charter’s right against non‐consensual
medical treatment.

Privacy – Freedom of expression – Offence to induce another person to give an advance
care directive or appoint a medical treatment decision maker ‘by dishonesty or undue
influence’
Summary: The effect of clause 14(1) may be to impose potentially lengthy terms of
imprisonment on a person who engages in some types of discussions about medical
treatment planning with another person. The Committee will write to the Minister seeking
further information.
The Committee notes that clause 14(1) provides:
A person must not, by dishonesty or undue influence, induce another person to give an
advance care directive.
Penalty: 600 penalty units or imprisonment for 5 years or both in the case of a natural
person.
Clause 42(1) provides similarly for the appointment of an appointed medical treatment
decision maker.xvi
While the Committee appreciates the need to protect people from being tricked, coerced or
pressured into making medical treatment planning decisions, the Committee observes that
the effect of clauses 14(1) and 42(1) may be to impose potentially lengthy terms of
imprisonment on a person who engages in some types of discussions about medical
treatment planning with another person.

xv

xvi

Compare Consent to Medical Treatment and Palliative Care Act 1995 (SA), s. 3(1): “palliative care means measures
directed at maintaining or improving the comfort of a patient who is, or would otherwise be, in pain or distress”.
Clause 14(1) is in similar terms to s. 56(1) of the Advance Care Directives Act 2013 (SA).
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The Committee considers that clauses 14(1) and 42(1) may engage the Charter’s rights to
privacy and freedom of expression.xvii The Statement of Compatibility does not address these
clauses.
The Committee notes that the Bill does not define either ‘dishonesty’ or ‘undue influence’.
Under Victorian law, ‘dishonesty’ may mean ‘dishonest according to the standards of
ordinary people’ or it may be used in a ‘special sense’.xviii The term ‘undue influence’ is not
used in Victoria (without further definition) to define criminal conduct potentially attracting
imprisonment.xix
The Committee will write to the Minister seeking further information as to the
compatibility of clauses 14(1) and 42(1) with the Charter’s rights to privacy and to freedom
of expression.
The Committee thanks the Minister for the attached response.

xvii
xviii
xix
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Victorian Fisheries Authority Bill 2016
The Bill was introduced into the Legislative Assembly on 13 September 2016 by Hon. Jacinta Allan
MP, Minister for Public Transport and Major Projects. The Committee considered the Bill on
10 October 2016 and made the following comments in Alert Digest No. 13 of 2016 tabled in the
Parliament on 12 October 2016.

Committee comments
Charter report
Equality and Cultural Rights – Principle of Equity – Matters Authority must have regard to
when exercising powers
Summary: Clause 18 provides that the Victorian Fisheries Authority must have regard to the
‘principle of equity’ when making decisions under the Bill. Clause 14 defines that principle as
requiring ‘equity’ between persons irrespective of their ethnicity or culture. This clause does
not require consideration of the need for differential treatment in order to avoid
discrimination or for the need for special measures to advance groups disadvantaged because
of discrimination in s 8 of the Charter. The clause also does not require consideration of the
cultural rights of Aboriginal people in s 19 of the Charter. The Committee will write to the
Minister seeking further information.
The Committee notes that clause 18 provides that the Victorian Fisheries Authority must
have regard to a number of specified matters ‘when exercising its powers, performing its
functions or making a decision’ under the Bill, including ‘the principles set out in Division 2’.
One of the principles set out in Division 2 of the Bill is the ‘principle of equity’ contained in
clause 14. Clause 14 specifies that:
The principle of equity means—
(a) equity between persons irrespective of their—
(i)

personal attributes, including age, physical ability, ethnicity, culture, gender
and financial situation; or

(ii) location, including whether in a growth, urban, regional, rural or remote area;
The term ‘equity’ is not defined in the Bill. The ordinary meaning of equity is ‘the quality of
being fair and impartial’.xx The principle of equity appears to require impartiality in
treatment of different people despite their differing ethnicity or culture. In many cases this
impartiality will ensure respect for the right to equality and freedom from discrimination
under s 8 of the Charter but in some matters likely to be dealt with by the Authority a
person’s Aboriginal ethnicity or culture will justify the partial rather than impartial treatment
of that person by the Authority. For example where an Aboriginal person has a traditional
relationship with a particular area of water in relation to which the Authority is making a
decision. Partial treatment when making decisions of this kind may be required by the right
to equality and freedom from discrimination in s 8(3) of the Charter and is allowed for by the
special measures provision in s 8(4) of the Charter.xxi Partial treatment may also be required
in order to respect the cultural rights of Aboriginal people to maintain their distinctive

xx
xxi

The New Oxford Dictionary of English.
This right was given detailed consideration by the Victorian Civil and Administrative Tribunal in Lifestyle Communities
Ltd (No 3) [2009] VCAT 1869.
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relationship with any waters with which they have a connection under their traditional laws
and customs under s 19(2)(d).xxii
The Statement of Compatibility does not address clause 14. Whilst clause 18 does not
prohibit the Authority from considering matters that are not contained in that clause, the
inclusion of the principle of equity in clause 14 makes it mandatory for the Authority to
consider the principle that people be treated impartially. As a result, these clauses may
implicitly require a decision maker to disregard consideration of those aspects of the right
to equality and cultural rights in the Charter that require people to be treated partially by
the Authority.
The Committee will write to the Minister seeking further information as to the
compatibility of clauses 18 and 14 with the Charter’s right to equality and the cultural
rights of Aboriginal people.
The Committee thanks the Minister for the attached response.

24 October 2016
Committee Room

xxii
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Lord Mayor’s Charitable Foundation Bill 2016
Medical Treatment Planning and Decisions Bill 2016
Melbourne College of Divinity Amendment Bill 2016
Owners Corporations Amendment (Short‐stay Accommodation) Bill 2016
Traditional Owner Settlement Amendment Bill 2016
Transport Integration Amendment (Head, Transport for Victoria and Other Governance
Reforms) Bill 2016
Victorian Funds Management Corporation Amendment Bill 2016

13, 14
13, 14
9, 10
8, 10
12, 13
14
6, 8

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
Access to Medicinal Cannabis Bill 2015
Assisted Reproductive Treatment Amendment Bill 2015
Bail Amendment Bill 2015
Births, Deaths and Marriages Registration Amendment Bill 2016
Confiscation and Other Matters Amendment Bill 2016
Crimes Amendment (Carjacking and Home Invasion) Bill 2016
Crimes Amendment (Carjacking) Bill 2016
Crimes Amendment (Sexual Offences) Bill 2016
Education and Training Reform Amendment (Miscellaneous) Bill 2016
Equal Opportunity Amendment (Equality for Students) Bill 2016
Food Amendment (Kilojoule Labelling Scheme and Other Matters) Bill 2016

1, 3
16 of 2015, 1
16 of 2015, 1
12, 13
4, 5
12, 14
11
9, 10
5, 6
10, 11
13, 14
41

Scrutiny of Acts and Regulations Committee

Freedom of Information Amendment (Office of the Victorian Information Commissioner)
Bill 2016
10, 12
Health Complaints Bill 2016
2, 3
Infant Viability Bill 2015
6, 7
Justice legislation (Evidence and Other Acts) Amendment Bill 2016
6, 7
Local Government (Greater Geelong City Council) Act 2016
6, 7
Medical Treatment Planning and Decisions Bill 2016
13, 14
National Domestic Violence Order Scheme Bill 2016
11, 12
Police and Justice Legislation Amendment (Miscellaneous) Bill 2016
11, 12
Primary Industries Legislation Amendment Bill 2016
7, 8
Primary Industries Legislation Amendment Bill 2016 (House Amendments)
12
Racing and Other Acts Amendment (Greyhound Racing and Welfare Reform) Bill 2015
1, 2
Road Legislation Amendment Bill 2015
14 of 2015, 3
Rooming House Operators Bill 2015
1, 2
Serious Sex Offenders (Detention and Supervision) Amendment (Community Safety) Bill 2016
5, 6
Tobacco Amendment Bill 2016
8, 9
Transport Integration Amendment (Head, Transport for Victoria and Other Governance
Reforms) Bill 2016
14
Upholding Australian Values (Protecting Our Flags) Bill 2016
3
Victorian Fisheries Authority Bill 2016
13, 14
Witness Protection Amendment Bill 2016
5, 6
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Appendix 3
Ministerial Correspondence 2016
Table of correspondence between the Committee and Ministers or Members
during 2016
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Road Legislation Amendment Bill
2015

Roads and Road Safety

10.11.15
23.02.16

14 of 2015
3 of 2016

Assisted Reproductive Treatment
Amendment Bill 2015

Health

08.12.15
05.02.16

16 of 2015
1 of 2016

Bail Amendment Bill 2015

Attorney‐General

08.12.15
24.12.15

16 of 2015
1 of 2016

Access to Medicinal Cannabis Bill
2015

Health

09.02.16
25.02.16

1 of 2016
3 of 2016

Judicial Commission of Victoria Bill
2015

Attorney‐General

09.02.16
22.02.16

1 of 2016
2 of 2016

Racing and Other Acts Amendment
(Greyhound Racing and Welfare
Reform) Bill 2015

Racing

09.02.16
22.02.16

1 of 2016
2 of 2016

Rooming House Operators Bill 2015

Consumer Affairs, Gaming and
Liquor Regulation

09.02.16
22.02.16

1 of 2016
2 of 2016

Health Complaints Bill 2016

Health

23.02.16
25.02.16

2 of 2016
3 of 2016

Corrections Amendment (No body,
no parole) Bill 2016

Hon Edward O’Donohue MP

08.03.16
16.03.16

3 of 2016
4 of 2016

Sex Offenders Registration
Amendment Bill 2016

Police

08.03.16
18.03.16

3 of 2016
4 of 2016

Upholding Australian Values
(Protecting Our Flags) Bill 2015

Mr Daniel Young MP

08.03.16

3 of 2016

Confiscation and Other Matters
Amendment Bill 2016

Attorney‐General

22.03.16
06.04.16

4 of 2016
5 of 2016

Education and Training Reform
Amendment (Miscellaneous) Bill
2016

Education

12.04.16
02.05.16

5 of 2016
6 of 2016

Serious Sex Offenders (Detention
and Supervision) Amendment
(Community Safety) Bill 2016

Corrections

12.04.16
29.04.16

5 of 2016
6 of 2016

Witness Protection Amendment Bill
2016

Police

12.04.16
29.04.16

5 of 2016
6 of 2016
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Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Infant Viability Bill 2015

Dr Rachel Carling‐Jenkins MP

03.05.16
23.05.16

6 of 2016
7 of 2016

Justice legislation (Evidence and
Other Acts) Amendment Bill 2016

Attorney‐General

03.05.16
20.05.16

6 of 2016
7 of 2016

Local Government (Greater
Geelong City Council) Act 2016

Attorney‐General

03.05.16
23.05.16

6 of 2016
7 of 2016

Victorian Funds Management
Corporation Amendment Bill 2016

Treasurer

03.05.16
31.05.16

6 of 2016
8 of 2016

Primary Industries Legislation
Amendment Bill 2016

Agriculture

24.05.16
06.06.16

7 of 2016
8 of 2016

Owners Corporations Amendment
(Short‐stay Accommodation) Bill
2016

Consumer Affairs, Gaming and
Liquor Regulation

07.06.16
18.07.16

8 of 2016
10 of 2016

Tobacco Amendment Bill 2016

Health

07.06.16
16.06.16

8 of 2016
9 of 2016

Crimes Amendment (Sexual
Offences) Bill 2016

Attorney‐General

21.06.16
03.08.16

9 of 2016
10 of 2016

Melbourne College of Divinity
Amendment Bill 2016

Education

21.06.16
21.07.16

9 of 2016
10 of 2016

Equal Opportunity Amendment
(Equality for Students) Bill 2016

Ms Sue Pennicuik MLC

16.08.16
29.08.16

10 of 2016
11 of 2016

Freedom of Information
Amendment (Office of the
Victorian Information
Commissioner) Bill 2016

Attorney‐General

16.08.16
31.08.16

10 of 2016
12 of 2016

Crimes Amendment (Carjacking)
Bill 2016

Hon Edward O’Donohue MP

30.08.16

11 of 2016

National Domestic Violence Order
Scheme Bill 2016

Attorney‐General

30.08.16
05.09.16

11 of 2016
12 of 2016

Police and Justice Legislation
Amendment (Miscellaneous) Bill
2016

Police

30.08.16
09.09.16

11 of 2016
12 of 2016

Births, Deaths and Marriages
Registration Amendment Bill 2016

Attorney‐General

13.09.16
07.10.16

12 of 2016
13 of 2016

Crimes Amendment (Carjacking
and Home Invasion) Bill 2016

Attorney‐General

13.09.16
10.10.16

12 of 2016
14 of 2016

Primary Industries Legislation
Amendment Bill 2016
(House Amendments)

Agriculture

13.09.16

12 of 2016

Traditional Owner Settlement
Amendment Bill 2016

Attorney‐General

13.09.16
07.10.16

12 of 2016
13 of 2016
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Alert Digest No. 14 of 2016
Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Food Amendment (Kilojoule
Labelling Scheme and Other
Matters) Bill 2016

Health

11.10.16
21.10.16

13 of 2016
14 of 2016

Lord Mayor’s Charitable
Foundation Bill 2016

Health

11.10.16
21.10.16

13 of 2016
14 of 2016

Medical Treatment Planning and
Decisions Bill 2016

Health

11.10.16
21.10.16

13 of 2016
14 of 2016

Victorian Fisheries Authority Bill
2016

Agriculture

11.10.16
21.10.16

13 of 2016
14 of 2016

Sentencing (Community Correction
Order) and Other Acts Amendment
Bill 2016

Attorney‐General

25.10.16

14 of 2016

Transport Integration Amendment
(Head, Transport for Victoria and
Other Governance Reforms) Bill
2016

Public Transport

25.10.16

14 of 2016
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Appendix 4
Statutory Rules and Legislative
Instruments considered
The following Statutory Rules and legislative instruments were considered by the Regulation Review
Subcommittee on 10 October 2016.

Statutory Rules Series 2016
SR No. 47 – Sex Work Regulations 2016
SR No. 57 – Relationships Regulations 2016
SR No. 59 – Births, Deaths and Marriages Registration Amendment (Registration of Deaths)
Regulations 2016
SR No. 60 – Crimes (Assumed Identities) Regulations 2016
SR No. 63 – Building Further Amendment Regulations 2016
SR No. 64 – Private Security Regulations 2016
SR No. 65 – Terrorism (Community Protection)(Chemicals and Substances) Regulations 2016
SR No. 66 – Subordinate Legislation (Transport (Ticketing) Regulations 2006) Extension
Regulations 2016
SR No. 68 – Transport (Infringements) Amendment Regulations 2016
SR No. 69 – Transport (Ticketing) Amendment (On‐the‐Spot Penalty Fare Amount) Regulations 2016
SR No. 70 – Independent Broad‐Based Anti‐Corruption Commission Amendment Regulations 2016
SR No. 72 – Children, Youth and Families Amendment Regulations 2016
SR No. 73 – Magistrates’ Court General Amendment Regulations 2016
SR No. 74 – Court Security Amendment Regulations 2016
SR No. 75 – Victorian Civil and Administrative Tribunal (Fees) Regulations 2016
SR No. 76 – Guardianship and Administration (Fees) Amendment Regulations 2016
SR No. 77 – Liquor Control Reform (Wholesale Liquor Supply Information) Amendment
Regulations 2016
SR No. 78 – Retirement Villages (Contractual Arrangements) Amendment Regulations 2016
SR No. 79 – Corrections Amendment Regulations 2016
SR No. 80 – Victorian Civil and Administrative Tribunal (Amendment No.14) Rules 2016
SR No. 81 – Victorian Civil and Administrative Tribunal (Fees and Other Amendments) Rules 2016
SR No. 82 – Magistrates’ Court General Civil Procedure (Expert Witness Code Amendment)
Rules 2016
SR No. 83 – Administration and Probate (Deposit of Wills)(Fees) Regulations 2016
SR No. 84 – Serious Sex Offenders (Detention and Supervision) Amendment Regulations 2016
SR No. 85 – Adoption Amendment (Adoption by Same‐Sex Couples) Regulations 2016
SR No. 86 – Estate Agents (Retirement Villages) Regulations 2016
SR No. 87 – Conveyancers (Qualifications, Experience and Fees) Amendment Regulations 2016
SR No. 88 – Subordinate Legislation (Rail Safety (Local Operations) Regulations 2006) Extension
Regulations 2016
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SR No. 89 – Subordinate Legislation (Retirement Villages (Contractual Arrangements) Regulations
2006) Extension Regulations 2016
SR No. 90 – Dangerous Goods (HCDG) Regulations 2016
SR No. 93 – Road Safety (Vehicles) Amendment (Australian Border Force Vehicles) Regulations 2016
SR No. 94 – Aboriginal Heritage Amendment Regulations 2016
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