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Useful information
Role of the Committee
The Scrutiny of Acts and Regulations Committee is an all‐party Joint House Committee, which examines all Bills and
subordinate legislation (regulations) introduced or tabled in the Parliament. The Committee does not make any
comments on the policy merits of the legislation. The Committee’s terms of reference contain principles of scrutiny that
enable it to operate in the best traditions of non‐partisan legislative scrutiny. These traditions have been developed
since the first Australian scrutiny of Bills committee of the Australian Senate commenced scrutiny of Bills in 1982. They
are precedents and traditions followed by all Australian scrutiny committees. Non‐policy scrutiny within its terms of
reference allows the Committee to alert the Parliament to the use of certain legislative practices and allows the
Parliament to consider whether these practices are necessary, appropriate or desirable in all the circumstances.
The Charter of Human Rights and Responsibilities Act 2006 provides that the Committee must consider any Bill introduced
into Parliament and report to the Parliament whether the Bill is incompatible with human rights.

Interpretive use of Parliamentary Committee reports
Section 35 (b)(iv) of the Interpretation of Legislation Act 1984 provides –
In the interpretation of a provision of an Act or subordinate instrument consideration may be given to any
matter or document that is relevant including, but not limited to, reports of Parliamentary Committees.

When may human rights be limited
Section 7 of the Charter provides –
Human rights – what they are and when they may be limited –
(2)

A human right may be subject under law only to such reasonable limits as can be demonstrably justified in a
free and democratic society based on human dignity, equality and freedom, and taking into account all
relevant factors including—
(a)

the nature of the right; and

(b) the importance of the purpose of the limitation; and
(c)

the nature and extent of the limitation; and

(d) the relationship between the limitation and its purpose; and
(e)

any less restrictive means reasonably available to achieve the purpose that the limitation seeks to
achieve

Glossary and Symbols
‘Assembly’ refers to the Legislative Assembly of the Victorian Parliament
‘Charter’ refers to the Victorian Charter of Human Rights and Responsibilities Act 2006
‘Council’ refers to the Legislative Council of the Victorian Parliament
‘DPP’ refers to the Director of Public Prosecutions for the State of Victoria
‘human rights’ refers to the rights set out in Part 2 of the Charter
‘IBAC’ refers to the Independent Broad‐based Anti‐corruption Commission
‘penalty units’ refers to the penalty unit fixed from time to time in accordance with the Monetary Units Act 2004 and
published in the government gazette (as at 1 July 2016 one penalty unit equals $155.46)
‘Statement of Compatibility’ refers to a statement made by a member introducing a Bill in either the Council or the
Assembly as to whether the provisions in a Bill are compatible with Charter rights
‘VCAT’ refers to the Victorian Civil and Administrative Tribunal
[ ] denotes clause numbers in a Bill
ii
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Corrections Legislation Further Amendment Bill 2017
Bill Information
Minister
Portfolio

Hon Gayle Tierney MP
Corrections

Introduction Date
Second Reading Date

6 September 2017
7 September 2017

Bill Summary
The Bill would amend the Corrections Act 1986 to:


create a new class of officer responsible for providing security at the Adult Parole Board [9]



clarify the power to remove electronic monitoring devices and equipment from offenders
who do not consent to removal



clarify powers in relation to the use of firearms by prison officers and authorised police
officers



prohibit certain contraband items in prisons



allow community corrections officers to supervise or conduct drug and alcohol tests on
prisoners on parole and offenders subject to community correction orders



clarify provisions relating to the Adult Parole Board



insert a regulation‐making power permitting regulations to be made that enable prisoners to
engage in paid employment in the community



insert a transitional provision in relation to parole (new section 127A) [24] – refer to Content
Issues and Charter Report below.

The Bill would also amend the Major Crime (Investigative Powers) Act 2004 concerning the supervision
and return of prisoners following appearances before the Chief Examiner and make consequential and
minor amendments to the Bail Act 1977 and the Victoria Police Act 2013.

Type of Bill

 Government Bill

 Private Members Bill
CONTENT ISSUES

 NONE
 Other:

 Inappropriately delegates legislative power
 Trespasses unduly on Rights or Freedoms
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Details
1. Retrospective application of laws
As the Committee noted in Alert Digest No. 1 of 2017, the Justice Legislation Amendment (Parole
Reform and Other Matters) Act 2016 introduced new section 74AAA into the Corrections Act 19861,
which:


established a presumption against parole for prisoners serving a prison sentence with a non‐
parole period for an offence of murder of a person who the prisoner knew was, or was
reckless as to whether the person was, a police officer (which applies unless the Adult Parole
Board is satisfied that because the prisoner is in imminent danger of dying or is seriously
incapacitated, they are no longer able to harm any person and do not pose a risk to the
community)



applied retrospectively (i.e., regardless of whether the prisoner was sentenced for the
murder before, on or after the commencement of the section).

As noted in the Charter Report below, clause 24 of the current Bill may effectively extend the
retrospective effect of section 74AAA in the sense that a court might otherwise have interpreted the
presumption against parole as inapplicable to:


prisoners who became eligible for parole before the commencement of the section



prisoners who had taken any steps to ask the board to grant them parole before the
commencement of the section



prisoners in relation to whom the board had begun any consideration as to whether they
should be granted parole before the commencement of the section.

The Committee refers to Parliament the question whether the retrospective application of clause 24
is justified in the circumstances.
2. Search of the person and seizure of items without a warrant
New section 55L(1)(a) and (b) would empower a security officer, without a warrant, to:


carry out a garment search, a pat‐down search or a scanning search of a prisoner on parole
and anything in the prisoner's possession or under the prisoner's control; and



seize anything found during such a search if they believe on reasonable grounds that seizure
is necessary for the safety of any person.

The Statement of Compatibility states that the above powers are ‘are tailored to the specific needs of
the adult parole board’ and that:
…the power of a security officer to conduct a pat‐down, garment or scanning search of a
prisoner on parole as provided for in new section 55L will not constitute an arbitrary or
unlawful interference with privacy. The limited circumstances in which a search may be
conducted are clearly set out in the relevant provisions and any interference with a person's
privacy that occurs will therefore be permitted by law. Further, the search powers are not
arbitrary as they may only be exercised by security officers in the performance of their
functions, which are in turn limited to providing security at board premises and other related
functions. These powers strike an appropriate balance between upholding privacy and

1

2

The section was introduced by clause 3 of the Bill and commenced on 14 December 2016.
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protecting the security of board premises. For these reasons, I am satisfied that the search and
seizure powers in new section 55L introduced by the bill do not limit the right to privacy.
The property right as protected by section 20 of the charter is also relevant to the power of
security officers to seize anything found during a search of a prisoner on parole where the
security officer believes on reasonable grounds that seizure is necessary for the safety of any
person. That right protects against the deprivation of property other than in accordance with
law. In my view, due to the clear and confined circumstances in which this power may be
exercised, any deprivation of property will be in accordance with law. I note also that, under
new section 55M, if a security officer seizes anything under new section 55L, they must deal
with the thing in accordance with the regulations, report the seizure to the secretary and
record the details of the seizure in a register established and kept by the secretary.
The Committee is satisfied that the power of security officers to conduct a search of the person
without a warrant and to seize certain items is reasonable and necessary in the circumstances.
3. Entry and search of residential premises without a warrant – removal of electronic monitoring
device
Clause 21 would insert new section 104AAA into the Corrections Act 1986 to provide that certain
officers2 may, at the direction of the Secretary to the Department of Justice and Regulation, remove
an electronic monitoring device worn by an offender on a community corrections order, from the
residence of the offender or in possession of the offender. New section 104AAA also provides that
reasonable force may be used to remove the device from the body of the offender and to enter a place
where the offender resides to remove a device or equipment.
The Statement of Compatibility provides:
In the case of persons not in custody, reasonable force will only be used where the person has
refused to provide their consent to the removal and where they have been previously warned,
if practicable, that force would be used as a last resort. Further, reasonable force will only be
used to the extent and for the length of time necessary to remove the device or equipment
from the prisoner.
The Statement of Compatibility also refers to:
…the important objectives of ensuring the effective operation of the electronic monitoring
schemes (which are based on preventing the risk of reoffending) and the protection of
property through the relevant officer taking possession of the device or equipment to return
it to the Secretary of the Department or to Corrections Victoria staff.
The Committee is satisfied that the power of entry, search and seizure under new section 104AAA is
reasonable and necessary in the circumstances.
4. Arrest without a warrant
New section 55L(1)(g) would empower a security officer to arrest without warrant a prisoner on parole
if they believe on reasonable grounds that the prisoner has committed an indictable offence or the
prisoner’s parole has been cancelled.

2

That is, prison officers, escort officers, community corrections officers and employees of the Department who are
authorised under new section 104AAB.
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The Statement of Compatibility states:
In my opinion, the grounds for arrest under new section 55L are clear and appropriate, and
cannot be regarded as arbitrary. The power of arrest requires the officer to reasonably believe
the prisoner on parole has committed an indictable offence, or that the adult parole board has
cancelled the prisoner's parole. Further, pursuant to new section 55L(4), after arresting a
prisoner a security officer must deliver the prisoner into the custody of a police officer as soon
as practicable, to be dealt with according to law or to be returned to prison. The arrest power,
therefore, is appropriately confined so as not to allow a deprivation of liberty for longer than
necessary or otherwise than in accordance with the law.
The Committee is satisfied that the power under new section 55L(1)(g) to arrest a prisoner on parole
without a warrant if they are suspected of having committed an indictable offence is reasonable and
necessary in the circumstances.

Recommendation

 Refer to Parliament
for consideration



Write to Minister/
Member for clarification

 No further action
required

CHARTER ISSUES

 NONE
 Other:

 Compatibility with Human Rights
 Operation of the Charter
Details

1. Presumption of innocence – Possession of contraband – Prima facie presumption of possession
Summary: The Committee refers to Parliament for its consideration the question of whether or not new
sub‐section 31A(3), by providing that contraband found in a prisoner’s single‐occupancy cell is ‘prima
facie’ evidence that the prisoner is guilty of possessing that contraband, is compatible with the
Charter’s right to be presumed innocent until proved guilty according to law.
Relevant provision
The Committee notes that clause 8, inserting a new sub‐section 31A(1), makes it an offence for a
prisoner to possess ‘category 1’ items (weapons, illegal drugs, child abuse material, mobile phones) or
‘category 2’ items (needles, prescription drugs, recording devices) without a reasonable excuse,
carrying respective maximum sentences of two or one additional years of imprisonment. New sub‐
section 31A(3) provides:
In a proceeding for an offence against subsection (1), evidence that a category 1 item or a
category 2 item has been found on the person of a prisoner or in a room occupied solely by a
prisoner is evidence that the item was in the possession of the prisoner.
The explanatory memorandum remarks:
Under new section 31A(3), if an item prohibited by the offence is found in a room solely
occupied by a prisoner or on the person of a prisoner, that is evidence for the purpose of a
proceeding for the offence that the item was in the possession of the prisoner. The accused
may point to or raise evidence to the contrary suggesting that the item was not in the
prisoner's possession. This provision places an evidential burden on the accused as it reflects
4
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a prima face presumption of possession in certain circumstances and that presumption may
be rebutted by the accused by raising or pointing to evidence to the contrary.
The Committee observes that the effect of new subsection 31A(3) is that contraband found in a
prisoner’s single‐occupancy cell is presumed to be the prisoner’s, even if others had access to the cell,
unless the prisoner testifies or offers evidence that he or she did not possess the contraband.
Charter analysis
The Statement of Compatibility remarks:
[S]ection 31A(3) does not create a reverse legal onus, as it only requires an accused to raise
reasonable doubt that contradicts the presumption that they possessed the item in
contravention of section 31A(1), after which the prosecution would still be required to prove
the essential elements of the offence. The evidential onus in section 31A(3) recognises that
the presence of a contraband item in a room occupied solely by a prisoner, or on the person
of the prisoner, is a prima facie indication that the person has unlawfully possessed the item.
Further, the presumption is necessary to address the difficulties in proving such offences in the
prison environment; there are no less restrictive options available in these circumstances.
Courts in other jurisdictions have generally taken the approach that an evidential onus on an
accused person to raise a defence does not limit the presumption of innocence. The defences
and excuses provided in new section 31A relate to matters that will be peculiarly within the
knowledge of the defendant. Further, I note that the defences are included in the bill to enable
a defendant to escape liability in circumstances of genuinely having a reasonable excuse or
where there is evidence that a contraband item was not in their possession despite
appearances. This reflects the need to minimise the risk that a person may be convicted of an
offence when they are innocent of the conduct at which the offences are aimed.
For the above reasons, I am satisfied that the provisions of the bill do not limit the right to be
presumed innocent in section 25(1) of the charter.
However, the Committee notes that Victoria’s Court of Appeal has held that even a mere prima facie
presumption (in that case, a presumption that the accused intended to traffick a drug, based on his or
her mere possession of a certain amount of the drug) is:3
a substantial infringement of the presumption of innocence, in our view. It means that… proof
merely of occupation of relevant premises operates… to establish a prima facie case… against
an accused. The fact that the applicant could not have been convicted… if the jury had had a
reasonable doubt as to her guilt of that offence does not detract from our conclusion. What
matters is that a person in the position of the applicant comes before the jury not as a person
presumed to be innocent but as a person presumed to have a case to answer.
Committee comment
The Committee observes that the effect of clause 8 may be that a prisoner who has had contraband
found in his or her single‐occupancy cell comes before the court not as a person presumed to be
innocent but as a person presumed to have a case to answer. The Committee therefore considers that
clause 8 may limit the Charter’s presumption of innocence.4

3
4

R v Momcilovic [2010] VSCA 50, [135]. The High Court allowed an appeal in the case on other grounds.
Charter s. 25(1).
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Relevant comparisons
The Committee notes that Queensland’s corrections statute has an identical provision to new sub‐
section 31A(3).5
Conclusion
The Committee refers to Parliament for its consideration the question of whether or not new sub‐
section 31A(3), by providing that contraband found in a prisoner’s single‐occupancy cell is ‘prima
facie’ evidence that the prisoner is guilty of possessing that contraband, is compatible with the
Charter’s right to be presumed innocent until proved guilty according to law.

Recommendation

 Refer to Parliament
for consideration

 Write to Minister/
Member for clarification

 No further action
required

2. Inhumane treatment – Long‐term bar on parole – Prisoner who has already taken steps to apply
for parole
Summary: The Committee refers to Parliament for its consideration the question of whether or not
clause 27, to the extent that it extends the operation of an existing provision largely barring parole for
certain prisoners to prisoners who have already commenced an application for parole, is incompatible
with the prisoners’ Charter right to humane treatment.
Relevant provision
The Committee notes that clause 24, inserting a new section 127A, provides that existing s. 74AAA,
which largely bars the parole board from granting parole to a prisoner convicted of killing a police
officer, applies even if:
(i)

the prisoner had become eligible for parole; or

(ii) the prisoner had taken any steps to ask the Board to grant the prisoner parole; or
(iii) the Board had begun any consideration of whether the prisoner should be should be
granted parole
before s. 74AAA commenced (on 14th December 2016).
The Committee observes that the effect of clause 24 is to bar a court from reading existing s. 74AAA
as inapplicable to applications for parole that were already in train before 14th December 2016. The
Committee notes that the Act that introduced existing s. 74AAA did not include any transitional
provision for that section. By contrast, it did include a transitional provision for the ‘no body, no parole’
regime the Act introduced in a separate division, expressly stating that that new regime applies ‘to an
application for parole that is made, but has not been determined, before that Division comes into
operation.’6

5
6

6

Corrective Services Act 2006 (Qld), s. 123(4).
Justice Legislation Amendment (Parole Reform and Other Matters) Act 2016, s. 8, inserting a new section 127.
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Charter analysis
The Statement of Compatibility remarks:
As outlined in the statement of compatibility for the Justice Legislation Amendment (Parole
Reform and Other Matters) Bill 2016, section 74AAA applies to all prisoners sentenced for such
offending, and all existing applications for parole from such prisoners, including those lodged
but not yet determined. That statement of compatibility acknowledged that section 74AA was
potentially incompatible with the rights in sections 10(b) and 22(1) of the charter, in light of
the effect the limitation will have on certain individual sentenced prisoners and the potential
availability of less restrictive alternative measures.
The new transitional provision inserted by the bill provides that, to avoid doubt, the
amendments referred to above apply to a prisoner convicted and sentenced as mentioned in
section 74AAA(1), regardless of whether, before the commencement of those amendments,
the prisoner had become eligible for parole, the prisoner had taken any steps to ask the board
to grant the prisoner parole, or the board had begun any consideration of whether the prisoner
should be granted parole. The board may, in its discretion, treat any steps taken by a prisoner
to ask the board to grant the prisoner parole, being steps taken before the commencement of
those amendments, as being an application lodged with the secretary under section 74AAA(2).
This amendment is intended to put beyond doubt that section 74AAA applies to all prisoners
who meet the description in section 74AAA(1), even if they became eligible for parole, took
any steps before that date to ask the board to grant parole, or the board had begun any
consideration of whether the prisoner should be granted parole before 14 December 2016.
The amendment only operates to clarify the point from which section 74AAA of the Corrections
Act operates, spelling out more clearly what was always the intended position in relation to
that provision. It does not extend the operation of the provision. As such, it does not raise any
new charter issues that would alter the charter analysis contained in the statement of
compatibility for the Justice Legislation Amendment (Parole Reform and Other Matters) Bill
2016.
However, the Committee observes that, while clause 27 may not extend the intended operation of the
provision, it may extend the actual operation of the provision, to the extent that a court would
otherwise have read existing s. 74AAA more narrowly (given the absence of a transitional provision in
the original bill and the common law presumption against retrospectivity.)
Committee comment
The Statement of Compatibility for the bill that introduced existing s. 74AAA7 remarked:
I accept that the nature of the limitation is severe in relation to the individuals affected, as in
certain cases (where the individual is serving a life sentence) it will prevent that offender from
being released on parole except in very limited circumstances, and those circumstances are
not conducive to leading any useful life post‐release. I also accept that the nature of the
limitation is aggravated by the retrospective effect of the limitation, as an offender would have
had an expectation at the time of sentence that they had some possibility for release in the
future (or for release at an earlier stage, if not serving a life sentence) and the capacity to live
a useful life post‐release.
I also accept that there may be alternative less restrictive means reasonably available to
achieve the purpose, for example through parole conditions which facilitate an increased
possibility of release. In this regard, it may be argued that clause 3 is incompatible with the ss
10(b) and 22(1) of the charter, in light of the particularly severe retrospective effect the
7

Justice Legislation Amendment (Parole Reform and Other Matters) Bill 2016, clause 3.
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limitation will have on certain individual offenders and the potential availability of less
restrictive alternative measures.
The Committee observes that, to the extent that clause 27 extends the operation a court may
otherwise have given to existing s. 74AAA, it may be incompatible with the prisoner’s Charter rights to
humane treatment.8
Relevant comparisons
The Committee notes that new section 127A may be broader than existing s. 127 (the transitional
provision for the ‘no body, no parole’ regime), which does not expressly cover applications that the
Parole Board has already begun to consider.
The Committee also notes that there is no similar transitional provision in the NSW regime largely
barring parole for certain prisoners, and that that regime expressly exempts any existing court
proceedings from its operation.9
Conclusion
The Committee refers to Parliament for its consideration the question of whether or not clause 27,
to the extent that it extends the operation of an existing provision largely barring parole for certain
prisoners to prisoners who have already commenced an application for parole, is incompatible with
the prisoners’ Charter right to humane treatment.
The Committee makes no further comment.

Recommendation

 Refer to Parliament
for consideration

8
9

8

 Write to Minister/
Member for clarification

Charter ss. 10(b) & 22(1).
Crimes (Sentencing Procedure) Act 1999 (NSW), Schedule 2, Part 3.

 No further action
required
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Long Service Leave Bill 2017
Bill Information
Minister
Portfolio

Hon Natalie Hutchins MP
Industrial Relations

Introduction Date
Second Reading Date

22 August 2017
24 August 2017

Bill Summary
The Bill would:


repeal the Long Service Leave Act 1992 and provide for the long service leave entitlements
of certain employees, including public and private sector employees and police officers



establish basic entitlement to long service leave after seven years of continuous employment
with one employer



define how periods of employment and pay rates would be calculated and provide for a range
of circumstances, such as taking leave in advance and after employment has ended



introduce provisions regarding authorised officers, who may require a person to produce
information or documents for the purpose of determining compliance with the Act



establish a number of offences concerning payment in lieu of leave, adverse action and long
service leave records.

Type of Bill

 Government Bill

 Private Members Bill
CONTENT ISSUES

 NONE
 Other:

 Inappropriately delegates legislative power
 Trespasses unduly on Rights or Freedoms
Details

Repeal, alteration or variation of section 8510 of the Constitution Act 1975 (unlimited jurisdiction of
the Supreme Court)11
As the Committee noted in its previous Alert Digest (Alert Digest No. 12 of 2017), clause 52 of the Bill
declares the intention to alter or vary section 85 of the Constitution Act 1975 to the extent necessary
to prevent the bringing before the Supreme Court of a proceeding or matter of a kind referred to in

10

11

Section 85 provides that the Supreme Court is created the superior court of Victoria with unlimited jurisdiction and
further provides that where a provision of an Act seeks to repeal, alter or vary the court’s unlimited jurisdiction, the
provision(s) will not be effective unless certain procedures are followed. Briefly, these procedures require the relevant
provisions that intend to limit the court’s jurisdiction to be specifically identified by the Bill (the declaratory provision)
and also requires the member of Parliament introducing the Bill to make a statement of the reasons for seeking to limit
the court’s jurisdiction. Section 18(2A) of the Constitution Act 1975 further provides that a limitation amendment fails
if it does not receive an absolute majority of the members in both Houses.
Section 17(b) of the Parliamentary Committees Act 2003 requires the Committee to report to the Parliament on any
provision in a Bill that directly or indirectly repeals, alters or varies section 85 of the Constitution Act 1975 and to
consider whether such provisions are in all the circumstances appropriate and desirable.
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clause 25(1). Clause 25(1) would require all charges for offences against the Act to be heard, and all
penalties to be recovered, before the Industrial Division of the Magistrates’ Court.
The Committee noted the relevant extract from the Explanatory Memorandum in relation to clauses
52 and 25(1) in its previous Alert Digest. The Committee also previously noted that:


the Minister’s section 85 statement was not tabled at the time of the Second Reading Speech
on the Bill but was expected to be tabled prior to the Third Reading of the Bill



it was therefore unable to determine whether the limitation provisions were appropriate and
desirable in the circumstances and that it would report further on this matter after the
section 85 statement had been tabled.

The Minister’s section 85 statement was tabled on 7 September 2017 and has now been reviewed by
the Committee.
Having reviewed the declaratory provision in clause 52 and clause 25(1), and the section 85
statement of the member introducing the Bill, the Committee is satisfied that the limitation
provisions are appropriate and desirable in all the circumstances.

Recommendation



Refer to Parliament
for consideration



Write to Minister/
Member for clarification

 No further action
required

CHARTER ISSUES

 NONE
 Other:

 Compatibility with Human Rights
 Operation of the Charter
Details

The Long Service Leave Bill 2017 is compatible with the rights set out in the Charter of Human Rights
and Responsibilities.

Recommendation

 Refer to Parliament
for consideration

10

 Write to Minister/
Member for clarification

 No further action
required

Appendix 1
Ministerial responses to Committee
correspondence
The Committee received Ministerial responses in relation to its correspondence on the Bills and Act
listed below.
The responses are reproduced in this appendix – please refer to Appendix 4 for additional
information.

i.

Caulfield Racecourse Reserve Bill 2017

ii.

Local Government (Central Goldfields Shire Council) Act 2017

iii.

Serious Sex Offenders (Detention and Supervision) Amendment (Governance)
Bill 2017

iv.

Yarra River Protection (Wilip‐gin Birrarung murron) Bill 2017
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Appendix 2
Index of Bills in 2017
Alert Digest Nos.
Administration and Probate and Other Acts Amendment (Succession and Related Matters)
Bill 2016
1
Bail Amendment (Stage One) Bill 2017
8, 9
Building Amendment (Enforcement and Other Measures) Bill 2016
1, 2
Caulfield Racecourse Reserve Bill 2017
12, 13
Children Legislation Amendment (Reportable Conduct) Bill 2016
1
Children and Justice Legislation Amendment (Youth Justice Reform) Bill 2017
8, 9
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1, 3
City of Greater Geelong Amendment Bill 2017
7
Commercial Passenger Vehicle Industry Bill 2017
3, 4
Corrections Amendment (Parole) Bill 2016
1
Corrections Legislation Miscellaneous Amendment Bill 2017
7, 8
Country Fire Authority Amendment (Protecting Volunteer Firefighters) Bill 2016
2
Crimes Amendment (Ramming of Police Vehicles) Bill 2017
10
Crimes (Mental Impairment and Unfitness to be Tried) Amendment Bill 2016
1
Crimes Legislation Amendment (Public Order) Bill 2017
5
Disability Amendment Bill 2017
8
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11
Drugs, Poisons and Controlled Substances Amendment (Pilot Medically Supervised Injecting
Centre) Bill 2017
2, 3
Drugs, Poisons and Controlled Substances Amendment (Real‐time Prescription
Monitoring) Bill 2017
11
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4, 5
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3
Electricity Safety Amendment (Bushfire Mitigation Civil Penalties Scheme) Bill 2017
2
Environment Protection Bill 2017
9, 10
Fair Work (Commonwealth Powers) Amendment Bill 2017
2
Family Violence Protection Amendment Bill 2017
4
Family Violence Protection Amendment (Information Sharing) Bill 2017
5, 8
Firefighters' Presumptive Rights Compensation and Fire Services Legislation Amendment
(Reform) Bill 2017
8, 9
Game Management Authority Amendment Bill 2017
11
Health Legislation Amendment (Quality and Safety) Bill 2017
10
Jury Directions and Other Acts Amendment Bill 2017
3, 4
Justice Legislation Amendment (Body‐worn Cameras and Other Matters) Bill 2017
11, 12
Justice Legislation Amendment (Court Security, Juries and Other Matters) Bill 2017
8, 9
Justice Legislation Amendment (Parole Reform and Other Matters) Act 2016
1, 2
Justice Legislation Amendment (Protective Services Officers and Other Matters) Bill 2017
8, 9
Land Legislation Amendment Bill 2017
5
Local Government (Central Goldfields Shire Council) Act 2017
12, 13
Mineral Resources (Sustainable Development) Amendment (Latrobe Valley Mine Rehabilitation
Commissioner) Bill 2017
5
Oaths and Affirmations Bill 2017
9
Parks and Crown Land Legislation Amendment Bill 2017
9

21

Scrutiny of Acts and Regulations Committee

Planning and Building Legislation Amendment (Housing Affordability and Other Matters)
Bill 2017
Ports and Marine Legislation Amendment Bill 2017
Racing Amendment (Modernisation) Bill 2017
Residential Tenancies Amendment (Long‐term Tenancy Agreements) Bill 2017
Resources Legislation Amendment (Fracking Ban) Bill 2016
Sentencing Amendment (Sentencing Standards) Bill 2017
Serious Sex Offenders (Detention and Supervision) Amendment (Governance) Bill 2017
Sex Offenders Registration Amendment (Miscellaneous) Bill 2017
Small Business Commission Bill 2016
State Taxation Acts Amendment Bill 2017
Statute Law Revision Bill 2017
Summary Offences Amendment (Begging or Gathering Alms) Bill 2016
Urban Renewal Authority Victoria Amendment (Development Victoria) Bill 2016
Victorian Planning Authority Bill 2016
Worksafe Legislation Amendment Bill 2017
Wrongs Amendment (Organisational Child Abuse) Bill 2016
Yarra River Protection (Wilip‐gin Birrarung murron) Bill 2017
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10
4
9
12
3
8, 9
12, 13
7
1
7, 9
2
1
1
1, 2
5, 7
1
10, 13

Appendix 3
Committee Comments classified
by Terms of Reference
This Appendix lists Bills under the relevant Committee terms of reference where the Committee has
raised issues requiring clarification from the appropriate Minister or Member.
Alert Digest Nos.

Section 17(a)
(i)

trespasses unduly upon rights or freedoms

Resources Legislation Amendment (Fracking Ban) Bill 2016
Sentencing Amendment (Sentencing Standards) Bill 2017
Yarra River Protection (Wilip‐gin Birrarung murron) Bill 2017
(vi)

3
8, 9
10, 13

inappropriately delegates legislative power

Bail Amendment (Stage One) Bill 2017
Building Amendment (Enforcement and Other Measures) Bill 2016
Children and Justice Legislation Amendment (Youth Justice Reform) Bill 2017
Commercial Passenger Vehicle Industry Bill 2017
Environment Protection Bill 2017
Firefighters' Presumptive Rights Compensation and Fire Services Legislation Amendment
(Reform) Bill 2017
Justice Legislation Amendment (Protective Services Officers and Other Matters) Bill 2017
Serious Sex Offenders (Detention and Supervision) Amendment (Governance) Bill 2017
Small Business Commission Bill 2016
State Taxation Acts Amendment Bill 2017

8, 9
1, 2
8, 9
3, 4
9, 10
8, 9
8, 9
12, 13
1
7, 9

(viii) is incompatible with the human rights set out in the Charter of Human Rights and
Responsibilities
Administration and Probate and Other Acts Amendment (Succession and Related Matters)
Bill 2016
Bail Amendment (Stage One) Bill 2017
Building Amendment (Enforcement and Other Measures) Bill 2016
Caulfield Racecourse Reserve Bill 2017
Children and Justice Legislation Amendment (Youth Justice Reform) Bill 2017
Children, Youth and Families Amendment (Youth Offenders) Bill 2016
Commercial Passenger Vehicle Industry Bill 2017
Corrections Amendment (Parole) Bill 2016
Corrections Legislation Miscellaneous Amendment Bill 2017
Drugs, Poisons and Controlled Substances Amendment (Pilot Medically Supervised Injecting
Centre) Bill 2017
Drugs, Poisons and Controlled Substances Miscellaneous Amendment Bill 2017
Family Violence Protection Amendment (Information Sharing) Bill 2017
Firefighters’ Presumptive Rights Compensation and Fire Services Legislation Amendment
(Reform) Bill 2017

1
8, 9
1, 2
12, 13
8, 9
1, 3
3, 4
1
7, 8
2, 3
4, 5
5, 8
8, 9
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Jury Directions and Other Acts Amendment Bill 2017
Justice Legislation Amendment (Body‐worn Cameras and Other Matters) Bill 2017
Justice Legislation Amendment (Court Security, Juries and Other Matters) Bill 2017
Justice Legislation Amendment (Parole Reform and Other Matters) Act 2016
Local Government (Central Goldfields Shire Council) Act 2017
Urban Renewal Authority Victoria Amendment (Development Victoria) Bill 2016
Victorian Planning Authority Bill 2016
Worksafe Legislation Amendment Bill 2017
Wrongs Amendment (Organisational Child Abuse) Bill 2016
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3, 4
11, 12
8, 9
1, 2
12, 13
1
1, 2
5, 7
1

Appendix 4
Current Ministerial Correspondence
Table of correspondence between the Committee and Ministers or Members
This Appendix lists the Bills where the Committee has written to the Minister or Member seeking
further advice, and the receipt of the response to that request.
Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Small Business Commission Bill
2016

Small Business, Innovation and
Trade

22.11.16
07.12.16

16 of 2016
1 of 2017

Administration and Probate and
Other Acts Amendment
(Succession and Related Matters)
Bill 2016

Attorney‐General

06.12.16
15.12.16

17 of 2016
1 of 2017

Resources Legislation Amendment
(Fracking Ban) Bill 2016

Resources

06.12.16
22.02.17

17 of 2016
3 of 2017

Urban Renewal Authority Victoria
Amendment (Development
Victoria) Bill 2016

Major Projects

06.12.16
23.01.17

17 of 2016
1 of 2017

Wrongs Amendment
(Organisational Child Abuse) Bill
2016

Attorney‐General

06.12.16
15.12.16

17 of 2016
1 of 2017

Building Amendment (Enforcement
and Other Measures) Bill 2016

Planning

07.02.17
17.02.17

1 of 2017
2 of 2017

Children, Youth and Families
Amendment (Youth Offenders) Bill
2016

Ms Georgie Crozier MP

07.02.17
20.02.17

1 of 2017
3 of 2017

Corrections Amendment (Parole)
Bill 2016

Hon Edward O’Donohue MP

07.02.17

1 of 2017

Justice Legislation Amendment
(Parole Reform and Other Matters)
Act 2016

Corrections

07.02.17
20.02.17

1 of 2017
2 of 2017

Victorian Planning Authority Bill
2016

Planning

07.02.17
17.02.17

1 of 2017
2 of 2017

Drugs, Poisons and Controlled
Substances Amendment (Pilot
Medically Supervised Injecting
Centre) Bill 2017

Ms Fiona Patten MP

21.02.17
23.02.17

2 of 2017
3 of 2017

Commercial Passenger Vehicle
Industry Bill 2017

Public Transport

07.03.17
20.03.17

3 of 2017
4 of 2017

Jury Directions and Other Acts
Amendment Bill 2017

Attorney‐General

07.03.17
20.03.17

3 of 2017
4 of 2017
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Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Drugs, Poisons and Controlled
Substances Miscellaneous
Amendment Bill 2017

Police

21.03.17
27.04.17

4 of 2017
5 of 2017

Family Violence Protection
Amendment (Information Sharing)
Bill 2017

Special Minister of Statexii

08.05.17
25.05.17

5 of 2017
8 of 2017

Worksafe Legislation Amendment
Bill 2017

Finance

02.05.17
12.05.17

5 of 2017
7 of 2017

Corrections Legislation
Miscellaneous Amendment Bill
2017

Corrections

24.05.17
05.06.17

7 of 2017
8 of 2017

State Taxation Acts Amendment
Bill 2017

Treasurer

24.05.17
15.06.17

7 of 2017
9 of 2017

Bail Amendment (Stage One) Bill
2017

Attorney‐General

06.06.17
16.06.17

8 of 2017
9 of 2017

Children and Justice Legislation
Amendment (Youth Justice Reform)
Bill 2017

Attorney‐General

06.06.17
16.06.17

8 of 2017
9 of 2017

Firefighters' Presumptive Rights
Compensation and Fire Services
Legislation Amendment (Reform)
Bill 2017

Emergency Services

06.06.17
16.06.17

8 of 2017
9 of 2017

Justice Legislation Amendment
(Court Security, Juries and Other
Matters) Bill 2017

Attorney‐General

06.06.17
16.06.17

8 of 2017
9 of 2017

Justice Legislation Amendment
(Protective Services Officers and
Other Matters) Bill 2017

Police

06.06.17
19.06.17

8 of 2017
9 of 2017

Sentencing Amendment
(Sentencing Standards) Bill 2017

Attorney‐General

06.06.17
16.06.17

8 of 2017
9 of 2017

Environment Protection Bill 2017

Energy, Environment and Climate
Change

20.06.17
23.07.17

9 of 2017
10 of 2017

Yarra River Protection (Wilip‐gin
Birrarung murron) Bill 2017

Planning

08.08.17
10.09.17

10 of 2017
13 of 2017

Justice Legislation Amendment
(Body‐worn Cameras and Other
Matters) Bill 2017

Attorney‐General

22.08.17
04.09.17

11 of 2017
12 of 2017

Caulfield Racecourse Reserve Bill
2017

Energy, Environment and
Climate Change

05.09.17
17.09.17

12 of 2017
13 of 2017

xii
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The Committee first wrote to the Attorney‐General who introduced this Bill on the 2 May 2016. However, the
Committee now understands that this Bill is the responsibility of the Special Minister of State and has readdressed its
correspondence accordingly.

Alert Digest No. 12 of 2017
Bill Title

Minister/ Member

Date of
Committee
Letter /
Minister’s
Response

Alert Digest No.
Issue raised /
Response
Published

Local Government (Central
Goldfields Shire Council) Act 2017

Local Government

05.09.17
18.09.17

12 of 2017
13 of 2017

Serious Sex Offenders (Detention
and Supervision) Amendment
(Governance) Bill 2017

Corrections

05.09.17
15.09.17

12 of 2017
13 of 2017
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