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Terms of Reference
Australian Design Rules
Referred by the Legislative Assembly, 9 September 2008 –
That, under s33 of the Parliamentary Committees Act 2003, the
Road Safety Committee be required to inquire into, consider and
report no later than 30 November 2009 on the process of
development, adoption and implementation of Australian Design
Rules and to consider other worldwide practices with a focus on
improving vehicle safety.
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Chair’s Foreword
The vehicles we once drove compared to what we drive now have
come a long way. Our expectations of what we drive have also
changed. We now want our driving to be a pleasure and we want it
to be safe and not just get us from point A to point B.
Thanks to consumer demand, tough love legislation and innovative
people in the industry, vehicle design and technology have
produced a quantum leap in the safety of most vehicles on our
roads today, compared with those of less than two decades ago.
Some of these life saving technologies, such as Electronic Stability
Control, have the potential to deliver reductions in road trauma
comparable to the introduction of seat belt wearing legislation in the
1960’s.
Regrettably, the current revolution in vehicle safety has largely
coincided with a period of stagnation in the national regulations
which are meant to govern the safety of new vehicles sold in this
country – the Australian Design Rules.
Since the Commonwealth Government assumed control of the
Australian Design Rules in 1989, the system has delayed or
prevented the introduction of a number of new safety features and
technologies in this country.
As a consequence, there has been a widening in the gap between
the safety of new vehicles sold in Australia compared with leading
European jurisdictions. The fact that the current Australian Design
Rules is equivalent to an Australasian New Car Assessment
Program (ANCAP) rating of only 1.3 stars exacerbates the problem
and is very concerning.
Fortunately the market forces, including consumer programs, are an
increasingly important tool for improving the safety of the vehicles
on our roads.
This is evident by the fact that up to 85 per cent of new vehicles
sold in Australia are now awarded four or five star ratings by
ANCAP. This is because motorists are increasingly aware of the
risks of serious injury or death in a vehicle that achieves a low star
rating.
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However, while market forces are a necessary part of the vehicle
safety prescription, they are not sufficient. An effective vehicle
regulatory system should have the capacity to consolidate the gains
achieved in vehicle safety. Unfortunately, it is clear that the current
system cannot even prevent the future erosion of existing gains.
This is well illustrated by the current risk of significant market
penetration by relatively unsafe vehicles from emerging
manufacturers under the Australian Design Rules. The issue is far
from academic, as is illustrated by the one star rating recently given
to the Proton Jumbuck and the two star rating given to Great Wall’s
SA220 and V240 models. It is very disappointing that the Australian
Design Rules have failed to prevent the entry of these vehicles to
the Australian market.
Accordingly I believe that at the very least, the Federal Government
should reconsider its policy of incentives/rebates being available on
vehicles with such low safety ratings.
Victorian drivers, passengers and pedestrians, indeed all
Australians, have every right to be disappointed that their regulatory
system has failed them so badly.
The current Australian Design Rules system also exacerbates a
social inequity that should be an embarrassment to all Australians.
It is well known that many of our more vulnerable drivers, including
the young, the elderly and those of limited means, are more likely to
drive less expensive vehicles which, given the minimal nature of the
Australian Design Rules, are likely to be significantly less safe in the
event of a crash.
Safety should not be compromised on the basis of socio-economic
circumstances.
The Road Safety Committee has made a number of
recommendations that I believe will significantly raise the bar
represented by the standards of the current Australian Design Rules
and will create consultative arrangements to ensure that the
standards are more responsive to technological advances in the
future.
I am pleased to present this report on the Australian Design Rules.
As with the Committee’s 2008 report on Vehicle Safety, the
recommendations contained in this report have the sole aim of
reducing fatalities and injuries on our roads and of lessening the
terrible societal and personal burden of road trauma.
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Finally I would like to thank my Parliamentary colleagues on this
Committee for their genuine commitment and bi-partisan approach
in preparing this report. Their collegiate approach throughout the
inquiry continues a proud tradition of this very important Committee.
Also, of course, I thank the dedicated staff of the Committee for
their hard work in the preparation of this report; namely our
Executive Officer Ms Alexandra Douglas, Research Officer Mr
Nathan Bunt and Office Manager Ms Kate Woodland.

John Eren, MLA
Chair
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Executive Summary
Victoria has a reputation as one of the world’s leading jurisdictions
in the field of road safety. A foundation of this reputation is the
legacy of world leading decisions to mandate the fitment of safety
features and technologies in new vehicles, such as Victoria’s
seatbelt legislation in the 1970s.
In recent decades, Victoria has seen a significant decline in its
capacity to regulate for the adoption of high standard safety
features and leading-edge safety technologies in new motor
vehicles.
This decline, which has been experienced by each of the States
and Territories, dates from 1989 when the Commonwealth
Government assumed control of vehicle safety regulation by
establishing the national system of Australian Design Rules (ADRs)
under the Motor Vehicle Standards Act 1989.
The Commonwealth’s stated rationale for taking over the
administration of vehicle safety regulation included the goals of:
ending inconsistencies in the implementation of the ADRs by
individual States and Territories; increasing export opportunities for
Australian vehicle manufacturers; and providing the Australian
community with the latest international safety standards.
Twenty years later, the ADR system has failed to deliver the most
important of these goals – fitment of the latest international safety
standards. Australia has lost significant ground in this area, as
evidenced by the much higher fitment rates of leading European
countries and the prevalence of de-specification (removal or failure
to include safety technologies), of imported vehicles. This erosion of
vehicle safety has occurred despite the concerted efforts of the
States and Territories to establish the necessary ADRs under the
existing ADR consultative arrangements.
Under the existing ADR system, the Commonwealth Government
has either refused to establish, or has significantly delayed, a
number of ADRs. This situation led to the Victorian Government’s
2008 decision to require, as a condition of registration for all new
passenger vehicles, the fitment of Electronic Stability Control from
2011 and Head Protecting Technology, such as Side Curtain
Airbags, from 2012.
The decline in the ADRs as a mechanism for promoting the fitment
of leading vehicle safety features since 1989 can be largely
attributed to the Commonwealth Government’s policy of
harmonising the ADRs with the regulations of the United Nations
Economic Commission for Europe (UNECE).
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Harmonisation has often involved the delayed adoption, sometimes
for years, of the UNECE regulations. As the Committee found in its
2008 report, Inquiry into Vehicle Safety, these delays could be
prevented by simply adopting the regulations of the UNECE as they
are introduced.
Harmonisation has also undermined Australian vehicle safety by
preventing the introduction of a number of ADRs that would have
established regulatory requirements unique to Australia.
For these reasons the Committee has again recommended that the
policy of harmonisation be replaced by adopting the UNECE
regulations, while retaining the capacity to make or amend ADRs
which set different or higher standards than those contained in the
regulations of the UNECE.
The Committee considers that a nationally consistent system of
vehicle safety regulation should remain a priority. Therefore, the
Committee considers that it would be preferable for the ADR system
to be retained, however, it needs to be reformed in a way that
enables a stronger voice for the States and Territories in the
establishment of new and amended ADRs. The Committee makes a
number of recommendations aimed at achieving this outcome.
In the event that the ADR consultative arrangements are not
reformed as the Committee has recommended, the action taken by
Victoria in relation to Electronic Stability Control and Head
Protecting Technology, such as Side Curtain Airbags, provides an
important precedent for future action in relation to other safety
features and technologies. The future safety of Victorian motorists
and passengers demands nothing less.
The Committee also notes the recent commitment by the Council
for the Australian Federation to use the same mechanism for the
adoption of vehicle safety technologies, as that adopted by Victoria,
provides a mechanism for maintaining national consistency outside
of the ADRs. Accordingly, the Committee recommends that any
future regulatory action taken by Victoria outside of the ADR system
should preferably occur in consultation with the Council for the
Australian Federation.
The Committee compared the ADR system with the world leading
vehicle safety regulatory systems of Europe, the United States and
Japan. These comparisons established that, like the ADRs, each of
those systems is subject to delay and each establishes a broadly
similar level of vehicle safety to that of the ADRs. The Committee
also assessed the New Zealand system, which operates by
effectively adopting the standards that apply in Europe, the United
States, Japan and Australia. The Committee found that none of
these international systems offers advantages over and above
those of the ADR system and that the failings of the ADR system
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are primarily due to its existing consultative arrangements, which
deny an effective voice for the States and Territories, as well as the
policy of harmonisation.
The Committee found that the majority of new vehicles sold in
Australia are considerably safer today because of the crash testing,
and the promotion of safer vehicles, that is conducted by the
Australasian New Car Assessment Program (ANCAP).
Unfortunately, the level of safety required under the ADRs is
significantly lower than the ANCAP rating now achieved by the
majority of new vehicles sold in Australia. While up to 85 per cent of
new vehicles sold in Australia now achieve an ANCAP rating of four
or five stars, a vehicle that merely meets the ADRs would achieve a
rating of only 1.3 stars. The chances of serious injury or death in
such a vehicle are significantly higher than in a four or five star
vehicle.
Vehicles that meet the ADRs but which achieve a low ANCAP
rating, of three stars or less, are over-represented at the cheaper
end of the new vehicle market. It is therefore imperative that
improvements be made to the safety requirements of such vehicles
– both by raising the ADR standards and through non-regulatory
approaches such as fleet purchase policies – in order to improve
the safety of Victorians who may be less well off or who choose to
purchase less expensive vehicles. There is also a significant risk
that the current state of the ADRs will allow the new vehicle market
to be flooded by relatively inexpensive but comparatively unsafe
vehicles from emerging manufacturers. The Committee has
therefore recommended that the safety standards required by the
ADRs be increased by reference to the ANCAP program so that a
vehicle would need to attain a minimum rating of four stars in order
to meet the ADRs.
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Recommendations
Chapter Two
1.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the replacement of
the existing Inter-governmental Agreement and a
redefinition of the roles of the Australian Transport
Council and the National Transport Commission with
respect to the Australian Design Rules development and
adoption process. That, under the new agreement:
a) The National Road Safety Council should replace the
role of the National Transport Commission in the
Australian Design Rules process. The new agreement
should also state that the Australian Transport
Council may direct the work program, and must vote
on the recommendations of, the National Road Safety
Commission with respect to the Australian Design
Rules.
b) The new agreement should provide for new or
amended Australian Design Rules to be proposed by
one or more members of the Australian Transport
Council and, if not disapproved by a majority by its
members, for such new or amended Australian
Design Rules to be implemented by the
Commonwealth within a period of two months.
c) Under the new agreement there should be a review of
the functions of the Technical Liaison Group with a
view to increasing their effectiveness.

2.

That, as a matter of urgency, the Minister for Roads and
Ports, through the Australian Transport Council, seeks
the replacement of the policy of harmonisation with the
requirement that Australia adopt all current and future
United Nations Economic Commission for Europe
standards relating to vehicle safety.

3.

That, the Minister for Roads and Ports, through the
Australian Transport Council, seek a clear statement of
Australia’s willingness to make and amend Australian
Design Rules which set different or higher standards than
those contained in the United Nations Economic
Commission for Europe standards for which there is a
compelling and justified case, for example, the
mandatory fitment of Side Curtain Airbags.
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4.

That the Minister for Roads and Ports seeks to
strengthen Australia’s international voice and to increase
Australia’s contribution to the United Nations Economic
Commission for Europe’s Working Party 29.

5.

That the Minister for Roads and Ports, through the
Australian Transport Council, encourages the more
active contribution of Australia to international vehicle
safety research programs in order to accelerate the
development of international regulations.

6.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the imposition of a
time limit of six months on the Regulatory Impact
Statement and cost-benefit analysis process.

Chapter Three
7.

That as part of the review of the Australian Design Rules
consultative arrangements, consideration be given to the
Japanese consultative model, particularly the greater
voice provided to road safety experts through the
Accident Analysis Subcommittee and the Safety Standard
Working Group, under the Japanese system.

Chapter Four
8.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks to revise the
Australian Design Rules to ensure that all light
commercial vehicles and all four-wheel-drive vehicles are
subject to the same Australian Design Rules as those
that apply to passenger vehicles.

9.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the establishment of
new or amended Australian Design Rules:
a) to require the fitment in passenger and light
commercial vehicles of:
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•

Rear seat safety features equivalent to
those of front seats, including the banning
of lap only seat belts in rear seats;

•

A rear seat child ride height line marking;

•

A minimum roof strength-to-weight ratio of
four and satisfactory performance in a
dynamic rollover crash test;

•

Pedestrian protection features modelled on
the more stringent performance established
by the Australasian New Car Assessment
Program; and

•

Proven next generation active safety
technologies, including intelligent speed
assist (ISA), fatigue monitoring devices and
lane departure warning systems; and

b) to require the fitment of Daytime Running Lights to
passenger vehicles, commercial vehicles and
motorcycles.
10.

That the Minister for Roads and Ports, through the
Australian Transport Council, seek to create or amend an
Australian Design Rule which mandates rear under-run
protection for all heavy vehicles where a load carrying
tray overhangs the rear suspension.

11.

In the event that the Department of Infrastructure,
Transport, Regional Development and Local Government
fails to commit to a work-plan within twelve months of the
Government Response, in relation to recommendations 9
and 10, the Victorian Government, preferably in
consultation with the Council for the Australian
Federation, progressively require the mandatory fitment
of those technologies as a condition of future
registration.

Chapter Five
12.

That the Minister for Roads and Ports seeks, through the
Australian Transport Council, the development of a
mechanism for linking the new car ratings of the
Australasian New Car Assessment Program with the
Australian Design Rules:
a) The primary aim of establishing such a mechanism is
to ensure a minimum four star Australasian New Car
Assessment Program rating as a requirement under
the Australian Design Rules for passenger and light
commercial vehicles; and
b) That, both as an interim measure and in the event that
Australian Design Rules are not so amended,
VicRoads makes a minimum four star Australasian
New Car Assessment Program rating a future
condition of registration for passenger and light
commercial vehicles.

xvii

xviii

13.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the creation of
legislation to implement the Stars on Cars program on a
national basis.

14.

In the interim, and in the event that the above
recommendation is not implemented, the Victorian
Government implements the display of a Stars on Cars
sticker, and associated explanatory information, at the
point of sale as a condition of registration for all new
passenger and light commercial vehicles in Victoria.

15.

That, the Minister for Roads and Ports, through the
Australian Transport Council, initiate a review of the
current level of funding provided to the Australasian New
Car Assessment Program by each of the State and
Territory transport departments with the aim of ensuring
that the Australasian New Car Assessment Program is
sufficiently funded to meet its current and future
priorities.

16.

That the Minister for Roads and Ports, through the
Australian Transport Council, requests Australia’s
representatives at the United Nations Economic
Commission for Europe meetings to advocate the
publication of manufacturers’ crash testing data
following the launch of a new vehicle model.

17.

That the Victorian Treasurer abolish stamp duty tax on
the additional price paid for vehicles that is due to the
inclusion of leading-edge safety features.

18.

That the Minister for Roads and Ports, through the
Australian Transport Council, advocate the abolition of
fringe benefits tax on the additional price paid for
vehicles that are due to the inclusion of leading-edge
safety features.

19.

That the Victorian Treasurer investigate the development
of State tax incentive schemes, such as the direct tax
reduction incentives that operate in the United States, to
encourage the purchase of vehicles with leading-edge
safety features.

20.

That the Victorian Government, through the Australian
Transport Council, requests the Commonwealth
Government to investigate the development of such tax
incentives.

21.

That the Minister for Roads and Ports introduce a
subsidy scheme to encourage the purchase of vehicles

with a five star rating under the Australasian New Car
Assessment Program.
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Abbreviations and Definitions
AAA
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ABS
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ACRS
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ADR
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Global Technical Regulation
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Chapter

1
Introduction
Purpose and Context of the Inquiry
The regulation of motor vehicle safety represents one of the most
important means by which governments throughout the world have
sought to reduce the incidence of motor vehicle injuries and
fatalities.
Vehicles manufactured with high standard safety features reduce
both the likelihood of crashes occurring and the severity of
crashes. 1 Research has demonstrated that if every motorist
upgraded their vehicle to the safest in its class, road trauma would
immediately drop by up to one third. 2
Since 1969, the design of local and imported motor vehicles,
including heavy vehicles and motor cycles, has been subject to a
set of regulations which deal primarily with vehicle safety and which
are known as the Australian Design Rules (ADRs).
The Committee was advised in the submission from Monash
University Accident Research Centre (MUARC) that the ADRs are
widely credited with having contributed to significant improvements
in the safety of Australian vehicles and to the considerable decline
in the incidence of road trauma that has occurred in recent
decades. 3 Specifications relating to seatbelts, occupant protection,
vehicle structures, lighting, and vehicle braking are among the
design requirements of safety related ADRs.
In recent years, there has been growing concern about the declining
contribution of the ADRs to vehicle safety. An increasing number of
road safety stakeholders have expressed the view that the ADRs
are no longer effective in promoting the adoption of high standard
and leading-edge safety features in vehicles sold in Australia. 4 An
issue of particular concern for a number of stakeholders during the
current Inquiry was the view that the ADRs may allow the entry of
relatively inexpensive, but comparatively unsafe, new vehicle
models from emerging manufacturers. 5
The Committee’s 2008 report, Inquiry into Vehicle Safety, found that
the ADRs set minimum standards of safety for Australian vehicles,
1
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below those of some comparable jurisdictions. 6 The Committee also
found that ADRs do not exist for a number of leading-edge
technologies and that some ADRs are inadvertently restricting the
fitment of leading-edge technologies to Australian vehicles. 7
Accordingly, the Committee recommended that the Minister for
Roads and Ports make representation that the ADRs should be
replaced by the vehicle safety regulations produced by the United
Nations Economic Commission for Europe (UNECE). 8
A further finding of the Vehicle Safety Report was that the practice
of de-specification contributes to disparities in the level of vehicle
safety between Australia and leading countries. De-specification
involves the removal, or non-inclusion, of otherwise standard safety
technologies from vehicles sold in Australia.
In its response to the Committee’s Vehicle Safety report, the
Victorian Government gave in principle support to the Committee’s
recommendation and noted that an alignment of the ADRs with the
introduction of new UNECE regulations could be expected to speed
up the introduction of new technology in Australian vehicles. 9
However, the Victorian Government noted the Committee’s Terms
of Reference for this Inquiry and stated that it would give further
consideration to the recommendation of the Committee’s Vehicle
Safety report following the conclusion of this Inquiry. 10
In conducting this Inquiry, the Committee examined the efficiency
and effectiveness of the ADR system and the effectiveness of the
ADRs as minimum standards of vehicle safety. The Committee
gave detailed consideration to the process of development,
adoption and implementation of the ADRs. For the purposes of
comparison, the Committee also reviewed the vehicle safety
regulations, and regulatory systems, of relevant overseas
jurisdictions.
Conduct of the Inquiry
On 9 September 2008, the Legislative Assembly referred the Terms
of Reference for the Inquiry into the Process of Development,
Adoption and Implementation of the Australian Design Rules to the
Road Safety Committee.
Notices were placed in major metropolitan and regional newspapers
on 15 November 2008, advising the Terms of Reference and
inviting submissions. Additional written invitations for submissions
were sent to key stakeholders.

Submissions and Hearings
A total of thirty submissions were received from a range of
stakeholders, including members of the public, vehicle
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manufacturers, automobile associations and State governments.
See Appendix A for a list of submissions received by the
Committee.
Further evidence was sought through public hearings and briefings,
which were held between April and August 2009 in Melbourne,
Canberra, Sydney and New Zealand.
See Appendix B for a list of public hearings, briefings and
witnesses.

Impediments to the Inquiry
The Committee sought a submission or comment from the
Commonwealth Department of Infrastructure, Transport, Regional
Development and Local Government (DITRDLG). Despite being the
Commonwealth
Department
with
responsibility
for
the
administration of the ADRs, the Department declined to make a
submission.
The Committee also wrote to the Hon Anthony Albanese, Minister
for Infrastructure, Transport, Regional Development and Local
Government on 29 April 2009, requesting a meeting with
representatives from the Vehicle Safety Standards section of the
Infrastructure and Surface Transport Policy Division within
DITRDLG. However, the Committee received a reply on behalf of
the Minister declining to meet with the Committee, stating that:
… the subject matter of the inquiry relates to the Australian Government’s
requirements for developing and promulgating legislation. As these
requirements are matters of policy for the Government, it would be
inappropriate for officials to participate in a process seeking comment on such
matters outside an inquiry by the Government itself. 11

The Committee is disappointed that the Minister took such a view.
Overview of the Australian Design Rules

Origins of the Australian Design Rules
The ADR system was introduced on 1 January 1969, when the
Second Edition ADRs first came into effect (the First Edition ADRs
were issued solely for discussion purposes). 12
The Second Edition ADRs were applied selectively under the laws
of the individual States and Territories, that is, it was incumbent on
the States and Territories to incorporate the ADR requirements into
their legislation. 13
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The ADRs became national standards with the Third Edition ADRs
in 1989 and the passage of the Motor Vehicle Standards Act 1989
the same year. 14
A number of additions and amendments have since been made to
the Third Edition ADRs. 15
The majority of the ADRs have been modelled and adopted from
the corresponding standards of the United States Federal Motor
Vehicle Safety Standards (FMVSS) and, more recently, the United
Nations Economic Commission for Europe (UNECE). 16
The history of the ADR development, adoption and implementation
processes, which is key to the current Inquiry, is discussed in
Chapter Two.

Overview of the Australian Design Rules System
The Australian Design Rules (ADRs) are national standards for the
regulation of vehicle safety, emissions and the prevention of theft.
They cover a range of areas including occupant protection, vehicle
structures, lighting, noise, engine emissions and vehicle braking. 17
A full list of the ADRs is provided at Appendix C.
The ADRs are generally performance-based standards, that is, they
specify a minimum level of performance that a vehicle is required to
achieve, rather than mandate specific design features. 18 For
example, the ADR relating to occupant protection specifies the
impact conditions and the loading limits that can be recorded by
instrumented crash-test dummies during vehicle crash testing. 19
The ADRs are administered by the Australian Government under
the Motor Vehicle Standards Act 1989 (the Act). Under the Act, all
road vehicles must comply with the ADRs at the time of
manufacture and supply to the Australian market. This applies both
to vehicles that are manufactured in Australia or imported as new or
second hand. 20
State and Territory legislation also requires that when a road vehicle
is first used on Australian roads it must continue to comply with the
ADRs that were in force at the time of its manufacture. 21

Vehicle Certification
A mandatory requirement under the Act is that a new vehicle must
be certified as satisfying the ADRs before it can be fitted with a
compliance plate. A vehicle compliance plate is taken by the
registration authority of a State or Territory as evidence that a
vehicle meets all the required ADRs. 22
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The process of obtaining approval to fit a compliance plate is called
vehicle certification. The certification process is administered by the
Vehicle Safety Standards Section within DITRDLG. Vehicle
registration, use, roadworthiness, and the approval of modifications
to vehicles in use, are administered by State and Territory
registration authorities. 23
The vehicle certification system for new vehicles is described by
DITRDLG as a type-approval system. As such, a vehicle
representing the design of a particular make/model, that is, a
vehicle ‘type’, is tested against the ADRs and if it complies, then all
vehicles of the same design are deemed to comply with the
ADRs. 24
The DITRDLG does not test vehicles for compliance with the ADRs
for the purposes of vehicle certification. 25 It is the responsibility of
the manufacturer to ensure that its vehicles comply with the
ADRs. 26 This is in contrast to the certification system in Europe,
which is also based on type-approval but in which testing is
conducted by the responsible government agency (see Chapter
Three).
In Australia, vehicle manufacturers are allowed to conduct the
necessary tests at an approved test site. Usually, several test
vehicles are required in order to show that a vehicle complies with
all of the ADRs. 27
Following testing, the manufacturer submits an application for
approval to fit compliance plates to the particular make/model of
vehicle that has been tested. 28
Manufacturers are required to submit a summary of evidence of
compliance with the applicable ADRs to DITRDLG, which
demonstrates that the testing was conducted correctly and that the
vehicle met the testing requirements. 29
For particular vehicle categories, the manufacturer is also required
to make a sample of each of the model variants available for
inspection, a process which is also used to satisfy the registration
inspection requirements of the States and Territories and is referred
to as Single Uniform Type Inspection. 30
If DITRDLG is satisfied that the vehicle complies with the applicable
ADRs, the Administrator of Vehicle Standards issues documentary
approval in the form of a Compliance Plate Approval, which
authorises the manufacturer to fit compliance plates to vehicles of
that particular make/model. 31
The DITRDLG state that:
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… if the design is known to comply, and all of the production is to the design,
then all the vehicles produced also comply. 32

Different certification requirements apply to: manufacturers who
supply limited numbers of vehicles; vehicles imported by individuals;
and for individually constructed vehicles. Such vehicles may be
certified under the Low Volume Scheme, the Imported Vehicles
Scheme, and under State/Territory registration requirements
respectively. There is no requirement for the certification of
individually constructed vehicles, however, they must satisfy the
requirements of the State and Territory registering authorities. 33
Organisations Involved with the Australian Design Rules Process
This section provides a brief overview of the local and international
organisations involved in the development, adoption and
implementation of new and amended ADRs.
The current and historical processes for the development, adoption
and implementation of new and amended ADRs are discussed in
detail in the following chapter.

National Organisations
The ADR development and adoption processes are subject to local
institutional arrangements involving a number of organisations. 34
According to DITRDLG, the anticipated impact of a new or
amended ADR on the motor industry or road users will determine
the analysis that is undertaken and the bodies that are consulted, 35
some of which are discussed below. Other bodies include the
Australian Environment Council.
Australian Transport Council
The Australian Transport Council (ATC) consists of the Australian,
State, Territory and New Zealand transport ministers. The PapuaNew Guinea Minister for transport and the Australian Local
Government Association hold observer status on the Council. 36 The
ATC was established in June 1993 and took over the functions of
the Australian Transport Advisory Council. 37 Meetings are generally
held twice a year and are chaired by the Commonwealth Minister
for Infrastructure, Transport, Regional Development and Local
Government. 38
The DITRDLG’s website states that: ‘new ADRs, or significant
changes that increase the stringency of existing ADRs, are
generally subject to a vote by ATC Ministers’. 39 The New Zealand
member does not vote on ADRs. 40
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However, there is no requirement under the 2003 Intergovernmental Agreement (IGA) to subject new or amended ADRs
to a vote by ATC Ministers or even for such amendments to be
referred to the ATC. Further, since the introduction of the Motor
Vehicle Standards Act 1989, the Commonwealth has no longer
been required to act on decisions by the ATC in relation to the
ADRs. 41 In other words, the Minister for Infrastructure, Transport,
Regional Development and Local Government has the discretion as
to whether the new or amended standards will be determined.
National Transport Commission
The National Transport Commission, was established as an
independent body for the purpose of advising the ATC. 42 Its
predecessor, the National Road Transport Commission (NRTC)
was established through an Inter-governmental Agreement in 1991,
with the goal of regulatory reform aimed at nationally consistent
road transport policies and laws. 43 The NRTC became the NTC
when its jurisdiction was extended into rail and inter-modal transport
in 2004. 44
Standing Committee on Transport
The ATC is supported by the Standing Committee on Transport
which comprises of a nominee of each ATC Minister – nominees
are generally State Government and Territory Department or
agency heads. 45 The Standing Committee on Transport is in turn
supported by a formal committee structure which provides advice
on policy and technical issues. 46
Technical Liaison Group
The Technical Liaison Group (TLG) consists of government
representatives (Commonwealth, State and Territory), the
manufacturing and operational sections of the industry (for example,
the Federal Chamber of Automotive Industries and the Australian
Trucking Association) and organisations representing the interests
of consumers and road users (particularly the Australian Automobile
Association). 47 The TLG is chaired by DITRDLG. 48
Mr Mike Mrdak, Secretary, DITRDLG, in correspondence to the
Committee, 21 September 2009, stated that the development of all
new ADRs and amendments to ADRs (with the exception of
editorial or typographical amendments) are considered by TLG. 49
Mr Mrdak described TLG as the ‘formally constituted consultation
group for dealing with ADR matters’. 50
The TLG meets a minimum of twice per year and also conducts
work throughout the year. Meetings are preceded by a meeting of
the Australian Motor Vehicle Certification Board. 51
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Australian Motor Vehicle Certification Board
The Australian Motor Vehicle Certification Board, which is also
chaired by DITRDLG, provides a further consultative forum for the
States and Territories on the ADRs, as well as the vehicle in-service
standards (which are administered by the States and Territories)
and issues relating to the interface between the two sets of
standards. 52 The Board comprises representatives from the same
jurisdictions as the Technical Liaison Group and includes the
National Transport Commission. 53
Transport Agencies Chief Executives
The Transport Agencies Chief Executives membership comprises
the heads of transport departments and road authorities from each
of the States and Territories, as well as New Zealand. A
representative from the Australian Local Government Association is
also a member of the group. 54

International Organisations
The ADRs have historically been adapted and adopted from other
jurisdictions, initially from the United States and since the 1980s
from Europe. The Commonwealth Government has been following
a policy of harmonising the ADRs with the international vehicle
safety regulations produced by the World Forum for Harmonisation
of Vehicle Regulations, known as Working Party 29, of the United
Nations Economic Commission for Europe (UNECE).
As a consequence, the local ADR process is increasingly preceded
by the international rule making processes of Working Party 29.
Australia is a signatory to the two international agreements under
which Working Party 29 develops new and amended international
vehicle regulations. These are:
•

the UNECE 1958 Agreement concerning the Adoption of
Uniform Technical Prescriptions for Wheeled Vehicles,
Equipment and Parts which can be Fitted and/or be Used on
Wheeled Vehicles and the Conditions for Reciprocal
Recognition of Approvals Granted on the Basis of these
Prescriptions (the 1958 Agreement), and

•

the UNECE 1998 Agreement concerning the Establishing of
Global Technical Regulations for Wheeled Vehicles,
Equipment and Parts which can be Fitted and/or be Used on
Wheeled Vehicles (the 1998 Agreement).

Summary of Findings
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•

The Australian Design Rules are administered by the
Australian Government under the Motor Vehicle Standards
Act 1989. These national standards are for the regulation of
new vehicle safety, emissions and theft prevention.

•

In recent decades, there has been growing concern about
the declining contribution that the Australian Design Rules
make to vehicle safety.

•

The Australian Design Rules are no longer effective in
promoting the adoption of high standard and leading-edge
vehicle safety features and have delayed, and in some cases
prevented, the adoption of such features.

•

Since the 1980s, the Commonwealth Government has had a
policy of harmonising the Australian Design Rules with the
international vehicle safety regulations produced by the
World Forum for Harmonisation of Vehicle Regulations,
known as Working Party 29, of the United Nations Economic
Commission for Europe.

•

As a result of the Commonwealth Government’s policy of
harmonisation, the local Australian Design Rule process is
increasingly preceded by the international rule making
processes of Working Party 29.
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2
Australian Design Rules Arrangements
In this chapter the Committee considers the processes involved in
the development, adoption and implementation of the Australian
Design Rules (ADRs), and some of the key influences on those
processes.
The chapter begins with an outline of the historical origins of the
local ADR development, adoption and implementation processes. A
key finding is that there has been a significant decline in the
capacity of the States and Territories to influence the development
and adoption of the ADRs. The Committee finds that this situation
was not an intended outcome of the changes that were made to the
ADR system commencing in 1989, which were aimed at ensuring
national consistency in the implementation of the ADRs. The
Committee makes recommendations aimed at restoring the
influence of the States and Territories in the ADR development and
adoption process and thereby revitalising the effectiveness of the
ADRs as a regulatory tool.
The second part of the chapter discusses key aspects of the ADR
system as it operates today. One of the major criticisms of the ADR
system is that it contributes to significant delays in the introduction
of new or leading vehicle safety features. The reasons for this delay
include aspects of the local and international stages in the ADR
process and the Commonwealth’s policy of harmonisation.
History of Developing the Australian Design Rules
The ADRs have existed as nationally agreed standards that were
previously implemented by the States and Territories individually
since 1969 and which formally became national standards with the
introduction of the Third Edition ADRs in 1988 and the
commencement the following year of the Motor Vehicle Standards
Act 1989.
The ADR implementation
with the passage of the
However, the Act was
development and adoption

process underwent significant change
Motor Vehicle Standards Act 1989.
not intended to change the ADR
process. These changes date from the
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creation of the National Road Transport Commission (NRTC),
following a 1991 Intergovernmental Agreement (IGA) between the
States, Territories and the Commonwealth. The NRTC’s role was
originally limited to heavy vehicle standards under the 1991 IGA but
was extended to include light vehicle standards under a subsequent
IGA signed in 1992. Further changes to the ADR development and
adoption processes were introduced with the introduction of the
current IGA in 2003 which replaced the IGAs of 1991 and 1992.

The Motor Vehicle Standards Act 1989
The Motor Vehicle Standards Act 1989 does not define the process
for the development and adoption of the ADRs, nor does it define
the consultative or decision making role of the States and Territories
in relation to the ADRs. The Act simply states that the
Commonwealth Minister may determine national vehicle standards
by legislative instrument and that the Minister ‘may’ consult with
relevant State or Territory Authorities before doing so. 1
However, it is clear from the Second Reading speech on the Bill for
the Motor Vehicle Standards Act 1989, delivered by then
Commonwealth Minister for Land Transport and Shipping Support,
the Hon Mr Robert Brown, that the Act was not intended to alter the
pre-existing ADR consultation and decision making arrangements.
In his Second Reading speech Mr Brown stated that:
I believe that comprehensive consultation arrangements are essential to ensure
that the best possible advice is received during the development of new or
revised standards. This should include advice from all interested parties
including State and Territory regulatory authorities, industry and road users. I
propose to retain the existing advisory committee structure agreed to under the
auspices of the Australian Transport Advisory Council and the Australian
Environment Council unless experience with the new arrangements shows that
better alternatives can be found. 2

As noted in Chapter One, the Australian Transport Advisory Council
(ATAC) now the Australian Transport Council, followed an advisory
process in the formulation of the ADRs in which decisions were
reached by consensus before being implemented individually by the
States and Territories. 3
According to the Second Reading Speech, the main objective of the
Motor Vehicle Standards Act 1989 was to implement a
recommendation of a 1988 report by the Inter-State Commission
that a single set of Federal legislation be introduced to ensure
uniform vehicle design and construction standards on a national
basis. 4
The establishment of a single national system was intended to
address inconsistencies in the implementation of the ADRs by
14
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individual States and Territories which were seen to have had the
following consequences:
•

instances of vehicle manufacturers having to negotiate with
up to eight separate administrations to obtain permission to
market vehicles across the nation, in some cases
necessitating the production of special model variants for
different States and Territories;

•

additional costs being passed on to Australian consumers as
a result of the above, a problem exacerbated by the relatively
small size of the Australian market, and

•

increased imports of second-hand motor vehicles, particularly
from Japan, which lacked a number of major safety features
and which were permitted registration in some States but not
in others. 5

In addition to addressing the above concerns, it was anticipated that
a nationally uniform system of ADRs would enable greater
harmonisation with international vehicle standards and thereby:
•

increase export opportunities
manufacturers, and

•

provide the Australian community with the ‘benefit of the latest
international safety standards’. 6

for

Australian

vehicle

The Motor Vehicle Standards Act 1989 was also aimed at achieving
national uniformity in the implementation of the ADRs to address
instances of differential implementation by individual States and
Territories.

The Inter-governmental Agreements of 1991 and 1992
The changes to the ADR development and adoption processes date
from two Inter-governmental Agreements (IGA) between the States,
Territories and the Commonwealth. The respective roles of the
Australian Transport Council (ATC) and the then NRTC in relation
to the ADRs originated with these two agreements.
The 1991 Heavy Vehicles IGA, was signed on 30 July 1991 and
provided for the regulation of heavy vehicles on a nationally uniform
basis and the development of a heavy vehicle charging scheme. 7
Under this agreement, heavy vehicle regulation was to be
administered by a Ministerial Council for Road Transport, (that is
the ATAC/ATC) and a National Road Transport Commission, to be
established as an independent body corporate under
Commonwealth legislation. 8

15

Inquiry into the Australian Design Rules

The 1992 Light Vehicles IGA, signed on 11 May 1992, extended the
role and functions of the ATC and the NRTC to cover all other road
users. 9
As required by the 1991 IGA, the NRTC was established on 15
January 1992, following the passage of the National Road
Transport Commission Act 1991. 10 The 1991 IGA and 1992 IGA
were attached as Schedules to the Act.
The NRTC comprised a Commission of five part-time members, a
Chief Executive and approximately 23 staff. 11 Its annual budget,
which was subject to approval by the ATC, comprised a contribution
of 35 per cent from the Commonwealth with the remainder
apportioned between the States and Territories on the basis of
vehicle numbers. 12 The same funding arrangement applies to the
NTC today. 13
The main purpose of the 1991 and 1992 IGAs was to create
procedures for the establishment of model legislation relating to
road transport, for adoption by each State. The role of the NTC was
to develop recommendations to be considered by the Ministerial
Council, which was bound by formal voting procedures in
considering those recommendations, that is, a simple majority. 14
It is important to note that the vast majority of the provisions
established by the 1991 and 1992 IGAs did not apply to the ADRs,
as each contained only a single clause (clauses 40 and 31
respectively) in relation to the ADRs.
Clauses 40 and 31 established the procedures for the adoption of
new and amended ADRs, which were to be recommended by the
then NRTC and voted upon by the Ministerial Council (the ATC). If a
recommended ADR was ‘not disapproved’ by a majority of the
Ministerial Council it was to be adopted by the Commonwealth
within two months in the case of light vehicles and within a period of
the same ‘kind’ in the case of heavy vehicles. 15 Notably, clause 31
of the 1992 IGA relating to light vehicles also provided for the
variation of the NRTC’s ADR recommendations by the Ministerial
Council. 16
Both clauses 40 and 31 also provided for the amendment of the
Motor Vehicle Standards Act 1989 ‘in any respect’ recommended by
the former NRTC and agreed to by the Ministerial Council. Clauses
40 and 31 stated that the Commonwealth would:
… take all practicable steps to amend the Motor Vehicle Standards Act 1989 in
any respect which the National Commission recommends, being a
recommendation not disapproved by a majority of all the persons who are
members of the Ministerial Council. 17
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In addition, clause 31 of the 1992 IGA stated that the
Commonwealth would ‘develop and enter into a Memorandum of
Understanding’ with the NRTC on the role of the Commonwealth
Office of Road Safety in relation to the ADRs.
The Committee found that despite the above provisions for
amendment of the Motor Vehicle Standards Act 1989, no
amendments have been made in relation to the ADR development
and adoption processes contained in the Act since it was first
passed.
The NRTC became the National Transport Commission (NTC) in
2004 when its responsibilities were extended to include rail and
inter-modal transport under the National Transport Commission Act
2003. 18
In correspondence to the Committee dated 13 August 2009, Mr
George Mavroyeni, Executive Director, Road Safety and Network
Access, VicRoads, noted that, in accordance with the 1991 and
1992 IGAs, new ADRs and amendments to ADRs were generally
passed through the National Transport Commission for voting by
the Australian Transport Council. 19

The Inter-governmental Agreement of 2003
An Inter-governmental Agreement (IGA) was concluded in 2003
which replaced the IGAs of 1991 and 1992.
There is no requirement in the 2003 IGA that new or amended
ADRs be subject to a vote by the ATC, or even that such changes
be referred to the ATC. Instead, clause 19 of the 2003 IGA simply
states that the Commonwealth will use its ‘best endeavours’:
•

to implement any standards relating to vehicles that are
recommended by the NTC for adoption as ADRs, and

•

advance proposals for development of national standards
relating to vehicles that have been recommended by the
NTC. 20

Notably, clause 19 identifies the altered ADR development and
adoption processes as being based on a commitment to
harmonisation with the United Nations Economic Commission for
Europe (UNECE) Regulations. 21
In correspondence to the Committee dated 13 August 2009, Mr
George Mavroyeni, Executive Director, Road Safety and Network
Access, VicRoads, stated that although the Commonwealth may not
need to follow the same ADR process as under the earlier Intergovernmental Agreements, however:
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… as highlighted on the DITRDLG website, ‘New ADRs, or significant changes
that increase the stringency of existing ADRs, are subject to a vote by the ATC
Ministers.’ 22

Clause 19 of the 2003 IGA also stated that the Commonwealth and
the NTC would enter into a Memorandum of Understanding on the
ADR arrangements under the policy of harmonisation. 23 However,
the Committee was advised by the NTC that, following talks with the
then Department of Transport and Regional Services (now
DITRDLG) in 2004, it was deemed that a Memorandum of
Understanding was not necessary and was therefore not
developed. 24 In correspondence to the Committee dated 21
September 2009, Mr Mike Mrdak, Secretary, Department of
Infrastructure, Transport, Regional Development and Local
Government, confirmed that a Memorandum of Understanding had
not been adopted and stated that arrangements between DITRDLG
and the NTC ‘have been handled on an ADR by ADR basis’. 25

National Transport Commission and the Australian Design Rules
It appears to the Committee that the ineffectiveness of the NTC with
respect to the development of safety related ADR requirements is
primarily due to its adoption of the same approach to harmonisation
as the Commonwealth. Despite the status of the NTC as an
independent statutory authority answerable to the ATC, it appears
to have adopted an interpretation of harmonisation which, like the
Commonwealth, is averse to the consideration of new or amended
ADRs that do not conform to an existing regulation of the UNECE.
An example of this approach is the 1998 National Road Transport
Commission Regulatory Impact Statement which rejected the
development of an ADR dealing with flashing lights and warning
signs on buses used to carry school children on the basis that there
was no equivalent international standard and: ‘the adoption of a
unique ADR would be inconsistent with the nationally agreed policy
to harmonise the ADRs with international standards’. 26
Mr Michael Griffiths of Road Safety Solutions advised the
Committee at a hearing in Canberra on 26 May 2009 of a further
example. The National Transport Commission refused to forward a
proposal to the ATC for the introduction of a height line across the
rear seat of passenger vehicles as a guide to the suitability of adult
seatbelts for children. 27 The Committee was informed that the
proposal, which was made by Road Safety Solutions as part of a
review of the national regulations for the use of child restraints in
vehicles commissioned by the NTC, was rejected by the NTC on
the basis that it could not be a harmonised rule. 28
The Committee notes that the development of safety related ADRs
has not been a focus of the work undertaken by the NTC, or of its
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predecessor, the NRTC. Early Annual Reports of the NTC indicate
that it has had little substantive involvement in the development or
amendment of ADRs aimed at addressing vehicle safety. This is
despite the acknowledgement by the NTC of its ‘joint responsibility’
with the Commonwealth Department for the development and
updating of the ADRs. 29 For example, the NTC proposed an
amendment to ADR 80: Emission Controls for Heavy Vehicles in
2001 and developed options for introducing a ‘Signature’ Noise Test
into ADR 28 in 2002. 30 The ATC also, together with the
Environment Protection and Heritage Council (Environment
Ministers) in 2004/05, approved a package of ADRs for Euro V
emission standards covering light and heavy vehicles (ADR 79/02
and ADR 80/02). 31 The package of new standards is scheduled for
implementation in 2010 and is expected to significantly reduce
vehicle emissions. 32
While the NTC has been busy with work on heavy vehicles and
emissions, their involvement in relation to the ADRs that address
vehicle safety, which comprise the vast majority of ADRs, seems to
have been largely limited to assisting Commonwealth transport
Departments with the rationalisation of existing design rules. For
example, the NTC’s 2004 annual report refers to the deletion of
seven ADRs and the incorporation of the ‘general safety
requirements’ of four of the deleted ADRs into a single ADR (ADR
42/03). 33
Similarly, the road safety section of the NTC’s 2008 Annual Report
makes no reference to any work done on the ADRs, referring
instead to work undertaken on:
•

heavy vehicle accreditation;

•

heavy vehicle speed compliance;

•

the development of a National Heavy Vehicle Enforcement;

•

a national rail safety reform package;

•

a voluntary guideline for the fitting of passenger restraints in
buses, and

•

new laws in relation to the use of child restraints. 34

In correspondence to the Committee, dated 21 September 2009, Mr
Mike Mrdak, Secretary, DITRDLG, acknowledged that the NTC’s
role had diminished. Mr Mrdak stated that:
… the role of the NTC has reduced in recent years. In part this is due to the
ATC’s agreement of the expedited ADR approach and in part to refinements in
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NTC’s operations reflected in the Business Plan agreed each year by the
ATC. 35

While the Committee considers that the expedited approach to the
development of the ADRs (outlined in this chapter) would have had
an effect in reducing the role of the NTC, it also notes that this
change did not occur until 2005. As outlined above, the minimal role
of the NTC, and of its predecessor the NRTC, in the development of
new or amended ADRs, significantly predates those changes.

Review of the National Transport Commission and the 2003 Intergovernmental Agreement
Section 51 of the National Transport Commission Act 2003,
requires that the ATC review, no later than the sixth anniversary of
the commencement of the Act, both the Act and the 2003 Intergovernmental Agreement, including a recommendation whether to
continue the NTC. 36 Section 51 also requires the ATC to provide a
report of the review to the Prime Minister and to all Premiers and
Chief Ministers. 37
The ATC appointed an NTC Review Steering Committee to
undertake the required review, which called for submissions in
January of this year. 38 Public submissions to the review closed on 6
March 2009. 39
In addition to assessing the effectiveness of the NTC, the terms of
reference for the review required the NTC Review Steering
Committee to:
Assess the overall effectiveness of the governance arrangements outlined in
the NTC Act and the IGA, and advise on their effectiveness in ensuring the
delivery of tasks determined by ATC and whether any change is warranted to
either the NTC Act or the IGA. 40

The report of the NTC Review Steering Committee was due to be
presented to the ATC in June/July 2009. 41 Under the review
timetable, the ATC was then to develop a response to the review
recommendations for consideration by Council of Australian
Governments (COAG) by September 2009. 42 The Committee was
informed that the NTC Review Report had been finalised and was
being considered by the Commonwealth Government. 43
The Committee considers that the 2009 review of the NTC and of
the 2003 Inter-governmental Agreement presents a valuable
opportunity to address the deficiencies inherent in the existing
consultation and decision making processes that apply to the ADRs.

20

Chapter 2 – Australian Design Rules Arrangements

The Expedited Australian Design Rules Process
According to DITRDLG, new ADRs or ‘significant changes that
increase the stringency of the ADRs’ are generally subject to a vote
by ATC Ministers prior to the signing of the changes into law under
the determination of the Commonwealth Minister. 44 Similarly,
VicRoads, in its submission to the Inquiry, stated that the degree of
consultation undertaken by DITRDLG, including with the States and
Territories, in relation to a given ADR, will depend on the effect of
the regulation on industry and road users. 45
However, at a meeting of the ATC in June 2005, it was agreed by
ATC Ministers that:
… non-contentious proposals for new and updated ADRs that are harmonised
with the United Nations Economic Commission for Europe (UNECE)
Regulations be streamlined by moving straight to gazettal following appropriate
technical consideration. 46

In other words, the passage of such ADRs is no longer subject to a
vote by the ATC. Mr Mike Mrdak, Secretary, DITRDLG, in
correspondence to the Committee, 21 September 2009, described
the ATC agreement as a ‘major change’ to the ADR consultation
arrangements and noted that it applies to most new ADRs and
amendments to ADRs as most new and amended ADRs are based
on UNECE Regulations. 47
Mr Mrdak noted that the expedited ADR process had recently been
applied to the mandating of Electronic Stability Control and Front
Under-run Protection for trucks over 12 tonnes for which there were
existing UNECE Regulations and strong support from the States
and Territories for implementation. 48

Stakeholder Evidence in Relation to Local Arrangements
Mr Michael Griffiths, head of the consulting firm Road Safety
Solutions and a road safety researcher with the New South Wales
Government from 1976 until the mid-1990s, was particularly critical
of the changes that have occurred to the ADR development and
adoption processes since 1989. Mr Griffiths, at a public hearing in
Canberra on 26 May 2009, informed the Committee that Australia
effectively relinquished its capacity to regulate and make rules for
new vehicles following the introduction of the national system of
ADRs in 1989. 49 Prior to that time, improvements in vehicle safety
had been driven by the ADRs. 50
Moreover, Mr Griffiths advised the Committee that although the
States had been promised a strong consultative role in the post-
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1989 ADR system, this had not been realised. Mr Griffiths stated
that:
… we have lost a really big tool in terms of vehicle safety in Australia – that is,
the ability to regulate and make the rules for new vehicles. When that was lost
the States were offered that they would have a very strong consultative role. I
was involved in the rule making process before that time, and it has not
happened. 51

Further that:
I think that with the best of intentions in 1989 each of the state governments
ceded their powers to the feds to make design rules, and the promise was that
there was going to be really good consultation and influence and the structures
et cetera. That has not happened. We are now 20 years later and that model
has not worked. 52

Mr Griffiths stated during the public hearing that although the States
possessed the power to individually regulate vehicle safety prior to
1989, they in fact adhered to a co-ordinated regulatory approach as
a matter of practice:
Each state could rule make. In truth, States did not go out and rule make
independently of each other; they co-ordinated. In a sense, what was lost in
1989 was probably never really necessary because the States as a rule coordinated. 53

Mr Griffiths also advised the Committee that the Commonwealth
has on occasion failed to implement changes agreed to at meetings
of the ATC. He stated that although agreement was reached at an
ATC meeting more than 15 years ago to ban lap only seatbelts in
vehicles, the Commonwealth had failed to implement the change. 54
The Committee notes that although many manufacturers now fit
lap/sash seat belts to all seating positions, some manufacturers still
fit lap only seat belts in the rear centre seating position. 55 The
Nissan Micra is an example of a new vehicle which is currently sold
without a rear centre lap/sash belt. 56
According to Mr Griffiths this decline in the influence of the States
and Territories has occurred despite the fact that road safety
continues to be seen as a State/Territory government issue,
particularly at times when there is an identified need for
improvement. 57
Mr Griffiths identified changes in the ADR development and
adoption processes between the States and the Commonwealth,
particularly the demise of the former Vehicle Standards Advisory
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Committee (VSAC) – which previously advised the Australian
Transport Advisory Council – as a primary reason for the decline in
the influence of the States. 58 Mr Griffiths noted that VSAC
previously provided a forum within which road safety researchers
from the various State government departments had been able to
drive regulatory change. He commented that:
I remember going to those vehicle safety advisory committee meetings. There
would be from each of the state governments researchers who also had
responsibility for change, so there would be a degree of personal commitment.
When they got the usual opposition from the vehicle industry, or whatever else,
they were able to say, ‘No. We know what’s happening out there, and we know
what this kind of improvement in vehicles can do in terms of reducing deaths
and injury’. So if you had a couple of people – from Victoria, New South Wales
or Queensland, or whatever – who were committed to some sort of change
coming in, you could drive it. You would have the say. You would do it against
the opposition of the Federal Chamber of Automotive Industries and often the
federal government. The state governments had the power to rule make, and
their ultimate threat could always be, ‘If you don’t do it, we’ll do it here, and then
you’ll have to deal with that’. 59

The Committee notes that VSAC was replaced in the early 1990s
by the Technical Liaison Group (TLG). 60 As noted in Chapter One,
the TLG consists of representatives of Australian, State and
Territory governments, the manufacturing and operational sections
of the industry and consumer and road user organisations.
The Committee received evidence which suggests that the TLG has
had less influence in the development of the ADRs than its
predecessor VSAC. Mr George Mavroyeni, Executive Director,
Road Safety and Network Access, VicRoads, in correspondence to
the Committee 13 August 2009, advised that:
DITRDLG uses the TLG members to review proposals for ADRs and input to
any programs being conducted by DITRDLG. TLG members have an
opportunity to influence the priorities of tasks on the DITRDLG work program for
vehicle standards including reviews and amendments to existing ADRs.
DITRDLG seeks TLG advice on minor amendments to the ADRs. 61

The difference between the former VSAC and the TLG as forums
for enabling the States and Territories to contribute to the ADR
program was articulated by Mr Angus Draheim, Director Vehicles
and Road Uses, Land Transport and Safety, Queensland
Department of Transport and Main Roads, at a public hearing in
Sydney on 6 August 2009. Mr Draheim described the TLG as an
ineffective forum for driving vehicle safety improvements by the
States and Territories due to its current makeup and the
conservative approach of the Commonwealth and industry
representatives. 62 Mr Draheim stated during the hearing that:
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… the TLG, the Transport Liaison Group … advise the Commonwealth on the
ADR development and there has always been a fair degree of tension in that
group between the road safety manager types from the States and the
Commonwealth and the industry as well, probably in this case siding more with
the Commonwealth’s conservative approach. 63

The Committee notes that there is also general support among the
States and Territories for an increased influence within the ADR
process. For example, Mr Draheim, suggested that the TLG should
be restructured, with a primary focus on increasing the influence of
the road safety departments of the States and Territories, noting
that:
… the group needs to be re-engineered, if it is going to be one of the peak
advisors on the standards, the mix of expertise and level has not been right.
There is a lot of energy in the road safety departments or road agencies and
transport agencies [of the States and Territories] that probably needs to be
engaged in a more fulsome way, appropriately advised by the technical experts
of course, but to be really driving the direction of the standards and that, I
believe would perhaps unlock a better sharing of the research dollars,
resources, skills and capacities, including in universities and the like, to actually
support our national input into the international standards. 64

Similarly, Mr Dan Leavy, Manager Vehicle Safety, Roads and
Traffic Authority (RTA) New South Wales, at a public hearing in
Sydney on 6 August 2009, expressed frustration at the lack of
consultation entered into by DITRDLG in the ADR development and
adoption process. Mr Leavy stated during the hearing that
DITRDLG either ignores the views of the RTA in relation to the
ADRs or refuses to represent those views during the UNECE
consultative process. 65 Mr Leavy also referred to his experience as
the RTA’s representative on the Australian Motor Vehicles
Certification Board in dealing with DITRDLG, explaining that:
My opinion is all legislation goes in both directions. You don’t just sit in an ivory
tower and make legislation. My experience is the best way to make legislation
is with consultation and that consultation goes both ways. … my limited
experience on the board is that wasn’t happening. It was a sealed room or a
sealed area which filtered down their [DITRDLG’s] decisions. 66

Professor Peter Vulcan, Adjunct Professor, Monash University
Accident Research Centre (MUARC), at a public hearing in
Melbourne on 20 April 2009, also referred to the need to address
the decline in the influence of the States and Territories within the
ADR arrangements. Professor Vulcan stated that:
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… the States should be able to drive that system because it has got to be a
partnership between the two levels of government. I am not quite sure why it
got bogged down so much, and not much has happened in the last few years. 67

Professor Vulcan also referred to the need for the ATC, as the peak
ADR representative body for the States and Territories, to be able
to listen and allow the States and Territories to exert a greater
influence on the ADR development, adoption and implementation
process. He commented that:
… through their Ministerial representation on the Australian Transport Council
States should be able to make their input into the vehicle safety agenda
because, after all, as I understand the system, the Australian Transport Council
is the peak body from which these policy settings derive. If there are enough
States agitating for improvements, it just ought to happen. 68

Mr Griffiths recommended two possible approaches to restoring the
influence of the States within the ADR system: returning the power
to make vehicle safety regulations to the States; or changing the
existing consultation process in a way that would enable the States
to drive change. 69 Mr Griffiths concluded that:
I think the state governments should go back and get those powers back
somehow or other, or force the feds to change the consultation process so that
it is more than a consultation process; it is a process where there is influence,
where if a couple of States want something, then they have the power to push it
through. Regulation is a powerful tool. We have been operating in an
environment for 20 years now without it. There are not many tools available. I
think it is a tool that should be acquired back. 70

Mr Griffiths emphasised that restoring the power of the States to
make vehicle safety regulations would need to be conditional on
their adherence to the same co-ordinated approach to making and
amending the ADRs that existed prior to 1989:
Clearly the States have to behave the way they behaved before, which was that
in terms of any significant rules they actually made sure they harmonised within
themselves. 71

While Mr Griffiths expressed a preference for an entirely new
structure to the existing ADR system, he stated that if this could not
be achieved, then the existing model should be amended to allow
regulatory change in circumstances where there is agreement
among a number of States, preferably according to a system of
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‘weighted votes’, that is, weighting of the votes of individual States
and Territories according to their populations. 72
Mr Griffiths described the proposed consultative arrangements as
both State-driven and ‘national, not Federal’. 73 According to Mr
Griffiths, such an approach would return the responsibility for
vehicle safety regulation to those jurisdictions most closely
associated with the costs of road trauma – the States and
Territories – and would also reduce the influence of the most
powerful lobbies, which are opposed to change. 74
Mr Mavroyeni, Executive Director, Road Safety and Network
Access, VicRoads, stated at the public hearing that VicRoads
believes that there is little fundamentally wrong with the ADR
process as such, but that there is a need to increase the influence
of VicRoads during the initial stages of the ADR process in deciding
which technologies Australia chooses to pursue internationally as
subjects for regulation. 75 Mr Mavroyeni also suggested that the
ADR process and its outcomes could be improved by increasing the
influence of VicRoads generally, and presumably the leading road
safety agencies of each of the States and Territories, on the
direction of the national research program. 76
Mr Angus Draheim, Director, Vehicles and Road Uses, Land
Transport and Safety, Queensland Department of Transport and
Main Roads, at a public hearing in Sydney on 6 August 2009, also
referred to the lack of consultative and decision making influence of
the States and Territories. Mr Draheim confirmed that, in common
with the other State and Territory jurisdictions, Queensland had
experienced a lack of influence in the ADR development and
adoption process. 77
Mr Griffiths identified a reduction in the level of vehicle safety
technical expertise within State government departments, which
had previously also had the responsibility for rule making, as having
contributed to the decline in the influence of the States. 78 Mr
Draheim also stated that the States and Territories had allowed a
‘disconnect’ within their transport departments between the domains
of vehicle standards and road safety management, with the latter
domain perhaps not fully appreciating the importance of standards
and failing to sufficiently engage in the national process. 79
According to Mr Draheim, this situation had exacerbated the
‘disconnect’ between the ATC and the TLG. 80
Professor Peter Vulcan also suggested that the advice provided by
State and Territory transport agencies to ATC Ministers could play a
role in improving the standards contained in the ADRs. 81
The Committee considers that while the advice provided by State
and Territory transport agencies is undoubtedly important, it is to
some extent neutralised by the existing ADR consultative
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arrangements which leave the ATC with little real decision making
power.

Council for the Australian Federation
The Committee notes that the dissatisfaction of the States and
Territories with their limited influence under the current ADR
process is also apparent in the recent actions of the Council for the
Australian Federation (CAF), which is the representative body of the
State Premiers and Territory Chief Ministers. Following the
announcement by the Victorian Government in early February 2008
that it would mandate Electronic Stability Control and Side Curtain
Airbags, CAF effectively endorsed the decision of the Victorian
Government at a meeting later the same month. CAF decided
during its February 2008 meeting that it would:
… urge the Prime Minister to expedite work on vehicle standards to require
improved safety technologies be fitted to new passenger vehicles. In the
absence of an equivalent national standard, States and Territories have agreed
to progressively require safety technologies as a condition of registration in new
passenger vehicles manufactured after 31 December 2010. 82

The Committee was informed by Ms Jenny Menzies, Secretary of
the Council for the Australian Federation, during a telephone
conversation on 11 June 2009, that the technologies which were the
subject of the CAF commitment were the same as those mandated
by Victoria, that is, Electronic Stability Control and Side Curtain
Airbags. 83 The Committee notes, however, that the decision by CAF
represents a potential precedent for similar action in relation to
other safety technologies in the future.
Mr Dan Leavy, Manager Vehicle Safety, RTA, at a public hearing in
Sydney, 6 August 2009 expressed support for the decision by the
Victorian Government to mandate Electronic Stability Control as a
condition of registration in all new vehicles manufactured after 31
December 2010; and Head Protecting Technology, such as Side
Curtain Airbags, in all new vehicles manufactured after 31
December 2011. 84 Mr Angus Draheim, Director Vehicles and Road
Uses, Land Transport and Safety, Queensland Department of
Transport and Main Roads, at the same public hearing also
expressed some support, noting that it was an option that was
receiving serious consideration by the Queensland Government. 85
The Committee considers that the decision by CAF represents a
strong statement by the States and Territories of their
dissatisfaction with the failure of the ADRs to require the fitment of
proven safety technologies and of their willingness to use
mechanisms outside of the ADRs to require such fitment. The
Committee considers that the regulatory mechanism used by the
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Victorian Government, coupled with the support of the States and
Territories through CAF, represents a powerful regulatory tool for
dealing with future instances of regulatory failure with respect to
vehicle safety by the ADR system.
The Committee notes that the recent commitment by CAF also
provides strong support for the conclusion that the States and
Territories are capable of adhering to a co-ordinated approach to
vehicle safety improvements outside of the ADR system if
necessary.

Conclusions
The changes to the ADR institutional and consultative
arrangements since 1989 have resulted in a significant decline in
the influence of the States and Territories over the development and
adoption of new and amended ADRs. This is apparent in both the
history of those arrangements and in the stakeholders’ evidence
outlined above.
The decline in the influence of the States and Territories has largely
excluded the jurisdictions with the greatest expertise and interest in
vehicle safety from the regulatory process and has played a large
part in the decline of the ADRs as an effective tool for the regulation
of vehicle safety.
The legislative intention that the States and Territories would retain
their role in the development and adoption of the ADRs under the
Motor Vehicle Standards Act 1989 has not been realised. Instead,
the formerly influential role of the States, through the ATAC and
VSAC, has been eroded by a number of interrelated developments,
including:
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•

the decline of the ADR decision making powers previously
held by the States and Territories as members of the
Australian Transport Advisory Council, following its
replacement by the Australian Transport Council and under
the Inter-governmental Agreements of 1991, 1992 and 2003;

•

the demise of the Vehicle Standards Advisory Committee and
its replacement by the Technical Liaison Group;

•

the reliance of the Australian Transport Council, under the
terms of the Inter-governmental Agreements, on the National
Transport Commission to develop and submit ADR
recommendations for its consideration;

•

the ineffectiveness of the National Transport Commission in
the development of new safety related ADRs due to its strict
adherence to the Commonwealth’s harmonisation policy;
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•

the failure by the Commonwealth to implement ADR
proposals agreed to by the Australian Transport Council in
some cases and in other cases, such as Electronic Stability
Control, to delay such implementation for several years, and

•

the loss of vehicle safety expertise from State and Territory
road safety agencies as a result of the post 1989 changes.

Although the Australian Transport Commission (ATC) has retained
the formal power to vote on new or amended ADRs proposed by
DITRDLG since 1989, its role in this respect has been to effectively
operate as a rubber stamp for proposals that have been allowed to
proceed, or which have been generated by DITRDLG. Moreover,
since the changes agreed to by the ATC in June 2005 noted in the
previous section, even this power is being increasingly replaced by
DITRDLG’s ‘expedited’ ADR process. Accordingly, the peak ADR
representative body of the States and Territories has little formal or
substantive power in relation to the development, adoption and
implementation of the ADRs.
The Committee considers that the significant decline in the capacity
of the States and Territories to influence the ADR agenda is, in part,
an unintended consequence of the post-1989 institutional
arrangements which were aimed at achieving national uniformity in
the implementation of the ADRs. The Committee considers that
national consistency in the implementation of the ADRs must
remain a priority. However, the Committee is also of the view that
the goals of national consistency on the one hand, and the influence
of the States and Territories in the development and adoption of the
ADRs on the other hand, are not mutually exclusive. In this respect,
the Committee considers that the preferable approach to restoring
the influence of the States and Territories would be to amend the
existing ADR consultative arrangements rather than to return the
power to make individual regulations to the States and Territories.
For this reason, the Committee recommends that the first step
towards restoring the influence of the States and Territories would
be to re-establish the ATC as the primary decision making body in
the ADR consultative arrangements. The Committee considers that
the current practice of allowing the ATC to vote on ADRs proposed
by DITRDLG, but not allowing the ATC to bring forward a vote on
ADRs initiated by the ATC, must change. Accordingly, the
Committee recommends that it should be open to one or more
members of the ATC to call for a vote on new or amended ADRs
proposed by members of the ATC.
There is also a need to review the role of the National Transport
Commission (NTC). As the history and stakeholder evidence above
demonstrates, although the NTC was intended to operate as the
primary consultative body to the ATC, this has not occurred.
Moreover, the NTC has proven ineffective in driving vehicle safety
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changes through the ADRs. As the report of the NTC Review
Steering Committee on the NTC Act and the 2003 IGA was not
publicly available at the time of writing, the Committee is unaware of
the extent to which it addresses the current consultative problems
with the ADR system. However, the Committee considers that the
development of a new IGA which redefines the role of the NTC with
respect to the ADRs should occur as a matter of priority.
In this respect, the Committee considers that the National
Partnership agreement to establish and fund a new National Road
Safety Council, signed by the Council of Australian Governments on
30 April 2009, is particularly timely. The National Road Safety
Council will provide advice to the ATC and is charged with
identifying opportunities to accelerate and expand the
implementation of road safety measures. 86 In view of the historical
ineffectiveness of the NTC in advising the ATC on the ADRs the
Committee considers that consideration should be given to the
replacement of the NTC by the National Road Safety Council as the
consultative body to the ATC on the ADRs.
The evidence outlined above also illustrates the need for a
redefinition of the role and powers of the Technical Liaison Group
which, like the NTC, is currently of limited effectiveness in
promoting vehicle safety improvements through the ADRs due to its
current makeup and the conservative approach of its
Commonwealth members. The Committee therefore recommends
that the role and functions of the TLG should be reviewed with a
view to increase its function and effectiveness.
The Committee also strongly endorses the recent commitment by
the Council for the Australian Federation (CAF) to address
instances of regulatory failure and delay under the ADRs. The
Committee considers that CAF represents a powerful tool for
delivering a co-ordinated regulatory response by the States and
Territories to such regulatory failures. Moreover, CAF should be
encouraged to take further action to ensure the timely adoption of
proven safety technologies that are not addressed by the ADRs in
the future. The Committee is mindful that the assumption of such a
role by CAF may be crucial to the future of vehicle safety in
Australia, should the Committee’s recommendation for a significant
increase in the stringency of the ADRs not be implemented by the
Commonwealth Government.
Recommendation:
1.

30

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the replacement of
the existing Inter-governmental Agreement and a
redefinition of the roles of the Australian Transport
Council and the National Transport Commission with
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respect to the Australian Design Rules development and
adoption process. That, under the new agreement:
a) The National Road Safety Council should replace the
role of the National Transport Commission in the
Australian Design Rules process. The new agreement
should also state that the Australian Transport
Council may direct the work program, and must vote
on the recommendations of, the National Road Safety
Commission with respect to the Australian Design
Rules.
b) The new agreement should provide for new or
amended Australian Design Rules to be proposed by
one or more members of the Australian Transport
Council and, if not disapproved by a majority by its
members, for such new or amended Australian
Design Rules to be implemented by the
Commonwealth within a period of two months.
c) Under the new agreement there should be a review of
the functions of the Technical Liaison Group with a
view to increasing their effectiveness.
Adoption and Implementation of the Australian Design Rules

Introduction
The Committee received evidence from a number of stakeholders
who expressed the view that the current ADR arrangements are
responsible for significant delays in the introduction of new and
amended ADRs. While stakeholders identified both the local and
international stages of the ADR arrangements as sources of delay,
the international stages were generally identified as posing the
more significant obstacles to the expedited introduction of new and
amended ADRs.

Harmonisation
An important aspect of the ADR process is the Commonwealth
Government’s policy of harmonisation. Harmonisation is closely
linked to the international ADR processes with which Australia is
involved. A number of stakeholders identified the restrictive way in
which the policy of harmonisation has been applied, as a reason for
both the minimal nature of the safety standards under the ADRs
and for delays in the fitment of vehicle safety features. 87 Another
consequence of the Commonwealth’s harmonisation policy has
been a general refusal to develop new or amended ADRs which
introduce standards that differ from those already in existence
under the regulations of the UNECE.
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From 1969, until the Third Edition ADRs came into effect in 1989,
the Second Edition ADRs were frequently harmonised with the
Federal Motor Vehicle Safety Standards (FMVSS) of the United
States. 88 The creation of unique Australian ADRs was also not
uncommon during this time. 89
The situation has changed significantly since 1989. In its
submission to the Inquiry, VicRoads stated that harmonisation of
the ADRs with the regulations of the UNECE, became a ‘defining
principle’ following the establishment of the Third Edition ADRs and
the passage of the Motor Vehicle Standards Act 1989. 90 Moreover,
VicRoads stated that harmonisation with newly created Global
Technical Regulations (GTRs) has become ‘the de facto form of
new ADR generation’, such that:
... most requests for new ADRs that would introduce unique requirements are
not included on the DITRDLG work program. 91

The harmonisation process effectively provides for the incorporation
of UNECE Regulations within the ADRs. Following the
harmonisation of an ADR with a UNECE Regulation, vehicles that
comply with the UNECE Regulation are also recognised as
complying with the equivalent ADR. However, as the Committee
found in the Vehicle Safety report, while the international
agreements to harmonise standards between countries is facilitating
comparable standards, ‘in Australia it does not equate to
comparable rates of safety technologies being fitted to new
vehicles’. 92
Benefits of Harmonisation
The Department of Infrastructure, Transport, Regional Development
and Local Government (DITRDLG) has identified two main reasons
for the policy of harmonisation: consumer benefits – including
enhanced vehicle safety, greater product choice and reduced
purchase prices; and the fulfilment of Australia’s commitment to free
trade under World Trade Organisation (WTO) and Asia Pacific
Economic Co-operation (APEC) agreements. 93 The DITRDLG’s
Annual Report 2007–08, stated that:
Harmonising will remove trade barriers and allow vehicles manufactured for
world markets to be supplied to Australia without the need for extensive
modifications. It will lead to lower costs and better access to safer, more
environmentally friendly vehicles. 94

In the Vehicle Safety Report the Committee concluded that the
‘primary goal’ of harmonisation has in fact become the removal of
trade barriers. 95
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According to DITRDLG, the trade benefits of harmonisation are
evident in the health of Australia’s import/export market for motor
vehicles. 96 In 2007, passenger vehicles were Australia’s second
largest import item and twelfth largest export item and had
increased by around eight and thirty per cent respectively each year
during the preceding ten years. 97
Notably, the top five countries which export passenger cars to
Australia are all contracting parties to the 1958 UNECE
Agreement. 98 According to the former Department of Transport and
Regional Services, now DITRDLG, this could enable those
countries to benefit from the high level of harmonised standards
when exporting vehicles to the Australian market. The top country
(Japan) and the third top country (Republic of Korea) are also
members of APEC. 99 The Committee notes, however, that with the
emergence of vehicle manufacturers based in countries which are
not contracting parties to the agreements, such as China and India,
there is the potential for such countries to displace some of the top
countries exporting passenger vehicles to Australia.
The top three countries for exports of passenger cars from Australia
in 2007 are, in descending order, Saudi Arabia, New Zealand and
the United States. 100 Of these, only New Zealand is a contracting
party to the 1958 Agreement. 101 However, Saudi Arabia is an active
member for the UNECE Working Party 29 and allows for UNECE
Regulations in its imported vehicles. 102 Both New Zealand and the
United States are also member economies of APEC. 103
Status of Harmonisation
Although Australia is a signatory to both the 1958 and 1998 UNECE
agreements, it has not adopted any of the UNECE vehicle
standards. 104 Instead, Australia’s policy of harmonisation has
resulted in the gradual incorporation of a number of the UNECE
vehicle standards into its own ADRs. The criticism that may be
made of this process is that it has been piecemeal.
Most of the progress in the harmonisation of the ADRs occurred
prior to the passage of the Motor Vehicle Standards Act 1989. In the
five years prior to the introduction of the Act, harmonisation of the
ADRs increased from approximately 30 per cent to around 60 per
cent. 105 However, although increased harmonisation was cited as
one of the reasons for the introduction of the Motor Vehicle
Standards Act 1989, the Committee notes that the rate of
harmonisation during the 20 years since the Act came into force has
in fact slowed, with the total number of fully harmonised ADRs now
accounting for just under 75 per cent. 106 The Committee was
informed by DITRDLG that, following a review of the ADRs, it was
anticipated that the total number of harmonised ADRs would
increase to 85 per cent of the remaining ADRs. 107
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Of the non-harmonised ADRs, the Committee was advised that:
•

two address machinery-of-government issues such as vehicle
marking and identification which are not covered in the
UNECE Regulations;

•

two address heavy combination vehicle configurations not
generally used outside Australia such as road trains and
b-doubles;

•

four relate to occupant protection requirements for passenger
cars and buses and to child restraint anchorages, and

•

two relate to general safety requirements and specific
purpose vehicles. 108

The harmonisation status of the ADRs as at October 2008 is shown
at Appendix C.
The Committee also notes that the proportion of the UNECE
Regulations that have been incorporated into the ADRs is in fact
significantly lower than the proportion of the ADRs that have been
harmonised with the UNECE Regulations. This is because
harmonisation also limits the adoption of UNECE Regulations to
those for which there is an existing ADR on the same subject
matter.
For example, on the information provided by DITRDLG above, only
47 UNECE Regulations, or 37 per cent of the total, had been
incorporated into the ADRs. Some of the UNECE Regulations which
had not been incorporated include those dealing with, head
restraints, external projections, audible warning devices, rear end
collision, fire risks, rear under-run protection, adaptive front lighting
systems, field of vision, and a number relating to headlamps. 109
The relatively low proportion of UNECE Regulations that have been
incorporated into the ADRs is of particular concern to the
Committee and reinforces the significance of the Committee’s
recommendation in the Vehicle Safety report that Australia should
immediately adopt the UNECE Regulations and GTRs.
A table showing the current adoption status of the UNECE
Regulations, according to each of the signatories to the 1958
Agreement, as well as a table listing the current GTRs of the
UNECE, is provided at Appendix D.
Stakeholder Evidence in Relation to Harmonisation
Stakeholders expressed a range of views on the Commonwealth
Government’s policy of harmonisation, ranging from full support to
criticism on the basis that the policy has been a major cause of
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delay in the implementation of leading safety technologies.
Harmonisation has also prevented the adoption of new standards
that are unique to Australia. Other stakeholders expressed support
for the principle of harmonisation but noted that it should be
implemented so as to align Australia with the adoption timetables of
leading European nations under the UNECE vehicle standards. A
number of stakeholders also emphasised the need for Australia to
retain the capacity to develop unique ADRs.
The Federal Chamber of Automotive Industries (FCAI), in its
submission to the Inquiry, expressed its support for the
Commonwealth Government’s approach to harmonisation with the
regulations of the UNECE. 110 The FCAI stated that:
Regulations must be based on sound science and economics and governments
must balance the social and economic benefits from regulation with the cost of
the resulting improvement in safety and environmental performance.
The Australian Government’s Motor Vehicle Standards Act and policy of
harmonising ADRs with UN-ECE Regulation and Global Technical Regulations
achieves these two basic principles. 111

Similarly, Mr Craig Newland, Director, Technical Services,
Australian Automobile Association, at the public hearing in
Canberra on 26 May 2009, expressed support for the retention of
the policy of harmonisation in preference to the automatic adoption
of regulations of the UNECE. Mr Newland stated that:
There is a level of risk associated with just simply adopting ECE regulations
sight unseen.
I think there is a need to determine whether they are suitable or appropriate for
Australia, so I think that AAA supports consideration of and justification for
regulations. That is one of the reasons that I think there is a little bit of
hesitation to support calls for just blanket adoption of whatever ECE might do. If
you did that today, and they came up with something in ECE tomorrow that was
unpalatable to Australia, for whatever reason, then you would have difficulty in
potentially stopping it. So there is an element of risk associated with that, I
guess. The upshot of all that is that AAA still supports the need to justify and
consider the regulations, and that of course allows us to have our input to that
process as well. 112

On the other hand, Mr Michael Griffiths of Road Safety Solutions
stated that harmonisation is favoured by industry for reasons of
convenience and as a means of containing vehicle costs. 113 Mr
Griffiths noted, however, that any additional costs incurred in the
absence of harmonisation would be marginal and would be
outweighed by what he described as the current loss of life and
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injury due to the absence of an effective regulatory tool for the
promotion of vehicle safety. 114
Mr Griffiths also identified harmonisation with the decline of the
ADRs as an effective regulatory tool, noting that the policy had
effectively ‘blocked’ a number of potential ADRs. 115 Two examples
were the issues of rear seat safety and child restraints, both of
which are discussed in detail in Chapter Three. Moreover, Mr
Griffiths stated that, under harmonisation, DITRDLG had expressed
opposition to vehicle safety requirements that are unique to
Australia, including the ADRs for seatbelts in coaches and top
tethers for child restraints. 116
Similarly, the Australasian College of Road Safety, in its
submission, stated that harmonisation has made it difficult to
introduce new ADRs and cited the example of an audible seatbelt
warning which was refused on the basis of harmonisation by both
the then Department of Transport and Regional Services and the
Department of Treasury. 117
Mr Griffiths further noted that the approach taken by DITRDLG to
harmonisation:
… means no new rules, and it also means that where we have rules which are
different their policy is to water them down or get rid of them. 118

The Committee also received evidence from stakeholders who were
opposed to the introduction of ADRs which set unique vehicle safety
standards for Australia. For example, Ateco Automotive, an importer
and distributor of a number of luxury Italian and French passenger
vehicles, with plans to commence importing Chinese car brands
Chery and Great Wall into Australia during 2009, stated that the
introduction of standards that are unique to Australia would be
‘extremely costly and wasteful’. 119
VicRoads offered support for the principle of harmonisation but also
supported the need for new or amended ADRs which are unique to
Australia and for which there is a compelling case. 120 VicRoads
stated that harmonisation should be implemented in a way that
prevents delays between the adoption of standards by the UNECE
and their adoption in Australia. In their submission they comment
that:
The harmonisation principle means that Australia should effectively adopt
international UNECE standards and also that ADRs should adopt the same
timetable for introduction of the standard as in the major vehicle markets of the
world. 121
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The Committee notes that such an interpretation of the principle of
harmonisation is consistent with the Committee’s recommendation
in the Vehicle Safety Report, that Australia should replace the
existing ADRs with the standards of the UNECE but retain the
capacity to introduce its unique standards in compelling cases.
Despite the support of VicRoads for the ‘principles’ of
harmonisation, it is clear that the view of harmonisation promoted
by VicRoads and other State and Territory regulatory authorities, is
qualitatively different to that of the Commonwealth Government.
The States and Territories have expressed their commitment to the
policy of harmonisation at various meetings of the Australian
Transport Council. 122 Moreover, the States and Territories have
proposed that new and updated ADRs that are harmonised with
UNECE regulations be simplified by moving straight to gazettal after
satisfying technical requirements. 123
However, unlike the Commonwealth, the States and Territories
have not interpreted harmonisation to mean the prevention of new
ADRs, or new amendments to the ADRs, that are ‘unique’ to
Australia for which there is a compelling case. This is illustrated by
the efforts of the States and Territories to introduce a number of
new and amended ADRs through the ATC in recent years,
particularly their long-standing efforts to introduce an ADR in
relation to Electronic Stability Control. 124
VicRoads’ submission to the Inquiry stated that the agency ‘believes
that Australia should retain its right to unique new vehicle standards
if there is a robust case to support it’. 125
Mr James Hurnall, Director – Technical & Regulatory, Federal
Chamber of Automotive Industries, at a public hearing in Canberra
on 26 May 2009, stated that the motor vehicle industry is not
opposed to all instances of unique ADRs. Mr Hurnall cited ADR 34
which requires an anchor point for a top tether strap for child
restraints as an example. 126 Although ADR 34 is unique to
Australia, Mr Hurnall advised the Committee that it is in fact
supported by the Australian motor vehicle industry. 127 Moreover,
Mr Hurnall referred to the fact that the same requirement has now
been adopted in North America and is being considered in Europe
and Japan. 128

Conclusions
The Committee considers that the policy of harmonisation has not
served the interests of vehicle safety in Australia and that there is a
need for the policy to be replaced by the adoption of all current and
future safety related UNECE standards as ADRs. Harmonisation
has led to delays in the introduction of vehicle safety features
compared with leading overseas jurisdictions. It has increasingly
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been given as a reason for rejecting the creation of safety standards
which are unique to Australia but for which there is a compelling
case. It is therefore crucial that Australia reassert its right to the
formation of unique vehicle safety standards in such cases.
The Committee considers that such a system would provide the
necessary flexibility for Australia to again assume a leadership role
in the introduction of vehicle safety innovations.
Recommendations:
2.

That, as a matter of urgency, the Minister for Roads and
Ports, through the Australian Transport Council, seeks
the replacement of the policy of harmonisation with the
requirement that Australia adopt all current and future
United Nations Economic Commission for Europe
standards relating to vehicle safety.

3.

That, the Minister for Roads and Ports, through the
Australian Transport Council, seek a clear statement of
Australia’s willingness to make and amend Australian
Design Rules which set different or higher standards than
those contained in the United Nations Economic
Commission for Europe standards for which there is a
compelling and justified case, for example, the
mandatory fitment of Side Curtain Airbags.

International Arrangements as a Source of Delay
VicRoads, in its submission to the Inquiry, stated that the majority of
the stages in the development of a new ADR occur at the
international level. 129 VicRoads’ submission included a diagram of
the local and international stages involved in the ADR process
which is reproduced as Figure 2.1 below. Notably, six of the eight
stages illustrated in Figure 2.1 occur at the international level.
Moreover, VicRoads described two of the international stages in
particular as involving ‘considerable time and effort’: acquiring the
research on which to base a regulation; and developing the
performance-based standard on which the regulation is based. 130
VicRoads noted that for these reasons it is not unusual for a
regulation to come into force 15 to 20 years after the initial
appearance of a technology in the new vehicle fleet. 131
While VicRoads stated that such a delay is ‘not surprising’ given the
importance of these two steps, it also stated that it believed such
delays could be reduced by expending more effort internationally,
including during: the early stages of new vehicle technology
identification; research aimed at establishing the benefits of the
technology; and the development of new standards. 132 To this end,
VicRoads recommended that Australia should contribute more
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actively to international vehicle safety research programs with the
aim of accelerating the development of international standards. 133
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Figure 2.1: Stages Involved in the Development of a New
Australian Design Rule
Development of new technology by industry
Implementation in vehicles by industry
Research to show benefits of new technology
Proposal to Working Party 29 to develop new standard
Development of standard at Working Party 29
Voting and adoption as a GTR
Local rule making and voting
Phase-in time for industry to comply with standard

Stages

Timeline
International process

Source:

Local process

VicRoads, Submission to the Inquiry, 26 February 2009.

Mr George Mavroyeni, Executive Director, Road Safety and
Network Access, VicRoads, at a public hearing in Melbourne on 20
April 2009, explained the need for additional and extensive testing
and research of new vehicle technology, sometimes years after its
initial introduction, as a precondition for a new standard. Mr
Mavroyeni stated that:
I think sometimes what has been thought to be a great idea, a new initiative that
is put into vehicles, turns out not to be as effective as was first thought. That is
why it is important to come back and do the research on it to demonstrate
whether what you assumed would be a good outcome is in fact the case or not.
Also you need to do a bit of a benefit-cost analysis, as we do with our
regulations, to satisfy yourself that it is worthwhile adopting. 134

Mr Don Hogben, Director, Vehicle Management and Safety,
VicRoads, at the hearing, also referred to the ‘risk of gimmicks’,
noting that it can be very expensive to introduce regulation for a
new safety technology which does not ultimately produce the
anticipated safety benefits. 135 Mr Hogben also explained the
importance of getting the performance standard right, stating that:
A manufacturer might go ahead on a particular technology and do a thing in a
particular way, but then the question is: is that the only way to deliver that
particular safety outcome or are there a range of ways, and what is the right
standard that we want to put into regulation? Is it a very high standard? Is it not
a very high standard? What is achievable? How much do we want to stretch?
Has that manufacturer actually taken it to its end point, or is it only at the
beginning of the opportunity of that technology? … when you come to regulate,
it is about making sure you get the standard right as well and doing that fairly
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early in the piece. … if you regulate wrongly you can cause an awful lot of
money to be wasted, quite frankly. 136

Mr Barry Hendry, Manager, Vehicle Standards, Road Safety and
Network Access, VicRoads, at the hearing 20 April 2009, also
advised the Committee that it is necessary to establish a strong
case for a new safety feature in order to get it on to the agenda of
Working Party 29 for regulatory consideration. 137
Mr Hogben noted that it may take significantly longer for proposed
safety features that are considered to be more marginal or
controversial to result in a new international standard. 138
Mr Mavroyeni cited the development of Global Technical Regulation
(GTR) 8 by the UNECE as an example of the way in which it is
possible for the process to be ‘streamlined’ in the case of a
compelling new technology. 139 GTR 8 will mandate Electronic
Stability Control for all new models of cars, passenger vans and offroad vehicles from 1 November 2011, and for all such new vehicles
(i.e. new and existing models) from 1 November 2014. 140 By way of
contrast, Mr Mavroyeni cited Head Protection Technology as an
example of a compelling safety feature for which the world had
failed to take prompt regulatory action. 141
VicRoads recommended in its submission that in order to ensure
that the latest vehicle safety technologies are considered for
regulation, Australia should:
•

strengthen its international voice and increase its contribution
to the UNECE’s Working Party 29, and

•

contribute more actively to international vehicle safety
research programs with the aim of accelerating the
development of international standards. 142

In its submission, MUARC also identified the international stages of
the ADR process as a potential constraint on the pace of ADR
introduction. MUARC stated that:
… there is a need to examine how to reduce the time period between when a
new safety feature/technology is first determined to be effective and the date of
implementation of an ADR related to the safety performance enabled by use of
the technology. 143

Professor Peter Vulcan, Adjunct Professor, MUARC, at a public
hearing in Melbourne on 20 April 2009, referred to the possibility of
future delays in the introduction of vehicle safety requirements
under the ADRs due to Australia’s recent accession to the 1998
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UNECE Agreement, and the need to be proactive on the world
stage. Professor Vulcan stated that:
The other issue which we have addressed very briefly but is going to become
increasingly important is Australia signing up to this UNECE international
agreement. I am just not sure whether research in Australia to meet our needs
is going to be able to finish up in the ADR process, unless the Australian
government in its membership of that group starts driving that group, just as I
understand the United States has been starting to drive that group. 144

Similarly, Queensland Transport, in its submission to the
Committee, identified both local and international processes as
factors in the delayed introduction of vehicle safety features under
the ADRs. Queensland Transport stated that:
… to meet these requirements [that is, a positive cost benefit, harmonisation
with European regulations and the avoidance of an undue burden on industry],
any new technology needs to be already in the market place in sufficient
numbers to both prove its benefit and reduce production costs. The ADRs must
then lag behind the market until the case can be proven beyond doubt. 145

On the other hand, a number of stakeholders expressed the view
that delays in the adoption and development of ADRs are either
unavoidable or that they were generally satisfied with the time
involved in the ADR development and adoption processes.
For example, the Federal Chamber of Automotive Industries (FCAI),
in its submission, identified the increasing complexity of vehicle
safety technology as a major reason for the time taken to develop
new vehicle safety regulations. 146 An example cited by FCAI was
the development and implementation of GTR 8 on Electronic
Stability Control. FCAI stated that:
… the development and implementation of GTR 8 showed that even under the
most optimal conditions the majority of the time required to develop and
implement any new vehicle technical regulation is the development of the
technical component of the regulation, not the implementation time. 147

The Australian Trucking Association (ATA) in its submission,
expressed the view that although the ADR development and
adoption processes can take time,
… the required processes do provide a balance that allows some degree of
confidence that regulation excesses are not occurring. 148
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Similarly, Mr Craig Newland, Director, Technical Services,
Australian Automobile Association, at a public hearing in Canberra
on 26 May 2009 identified the development of UNECE Regulations
as a constraint on the speed of ADR development, but also stated
that there is an inevitable degree of delay between the appearance
of leading-edge technologies and the creation of regulations. 149 Mr
Newland also questioned whether the ADRs, or regulation in
general, can be expected to promote leading-edge vehicle
technologies. 150

Local Arrangements as a Source of Delay
The Department of Infrastructure, Transport, Regional Development
and Local Government (DITRDLG) states on their website that the
ADRs are developed through a ‘program of review and revision’,
which is administered by DITRDLG and which includes monitoring
of international developments and consultation with stakeholders. 151
The program is designed to identify issues with implementation,
changes that affect existing ADRs, and the need for new ADRs. 152
The ADRs are also subject to a complete review by DITRDLG every
ten years on the basis of relevance, cost effectiveness and to
ensure that they do not become a barrier to the importation of safer
vehicles and vehicle components. 153
The DITRDLG also provides for public comment on drafts of:
•

ADR amendments;

•

new ADRs, and

•

ten-year reviews of the existing ADRs. 154

As the Committee found in their 2008 report, Inquiry into Vehicle
Safety, the current ADR arrangements are effectively delaying the
development or fitment of leading-edge technologies. 155 This delay,
coupled with the minimal nature of standards contained in the
ADRs, was the basis of the Committee’s recommendation in the
Vehicle Safety Report that the ADRs should be replaced with the
regulations of the UNECE. 156
A number of stakeholders who provided evidence to the Committee
during the current Inquiry acknowledged the problem of delay in the
local ADR arrangements and expressed their support for the
Committee’s recommendation in the Vehicle Safety Report,
including the Australasian New Car Assessment Program (ANCAP),
Australasian Fleet Managers Association and the Royal
Australasian College of Surgeons. 157
In addition, VicRoads, in its submission to the Inquiry stated that the
introduction dates of ADRs in some cases lag behind those of
Europe. 158 Similarly, Mr Don Hogben, Director, Vehicle
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Management and Safety, VicRoads, 20 April 2009, stated that there
have often been instances of delay between the regulation of a new
safety feature in Europe and regulatory action by Australia, in order
to allow industry to prepare for the changes and that any reduction
in that delay would also produce safety benefits for Australia. 159
A recent paper by Mr Michael Paine ANCAP, Mr Michael Griffiths,
Road Safety Solutions, Mr Jack Haley NRMA Motoring & Services
and Mr Craig Newland of the Australian Automobile Association,
Injury And Structural Trends During 12 Years Of NCAP Frontal
Offset Crash Tests, presented at the 21st Enhanced Safety of
Vehicles Conference, Stuttgart, 15-18 June 2009 provides
examples of such delays for three separate crash test procedures.
Table 2.1: Comparison of the Australian Design Rules with
United Nations Economic Commission for Europe Introduction
Dates for Three Crash Test Procedures
Test procedure
Offset crash test (40 % frontal)

Regulation (cars)
UNECE No. 94: 1998 (56km/h)
ADR 73: 2000 for new models, 2004 for
existing models (56 km/h)

Side Impact (Moving barrier,
perpendicular impact)

UNECE No. 95: 1998 (50km/h)
ADR72/00: 2000 for new models, 2004 for
existing models (50km/h)

Pedestrian protection

EC Directive 2005 (first phase)
EC Directive 2010 (second phase)
GTR 9 (November 2008)
ADRs (possibly late 2009 / early 2010)

Source:

Injury and Structural Trends During 12 Years Of NCAP Frontal Offset Crash Tests,
Paper Number 09-0374, 21st Enhanced Safety of Vehicles Conference, p. 12.

Table 2.1 shows that the offset crash test under ADR No. 73
applied in Europe nearly two years earlier in the case of new vehicle
models and six years earlier in the case of all vehicle models. An
identical pattern of delay occurred in relation to the introduction of
the side impact crash test under ADR No. 72 compared with the
UNECE Regulation on which it was based. As table 2.1 also shows,
Europe first introduced a pedestrian protection regulation in the
form of an EC Directive in 2005 and the UNECE subsequently
established a GTR on pedestrian protection in November 2008.
However, Australia has yet to introduce an ADR dealing with
pedestrian protection. As discussed in Chapter Four, the Committee
understands that DITRDLG has previously stated that it will
introduce an ADR based on GTR 9 in late 2009 or early 2010. The
Committee notes, however, that there was no reference to a
planned pedestrian protection ADR in the ADR development
program on DITRDLG’s website at the time of writing. 160
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Similarly, MUARC, in its submission stated that there have been
relatively few ADRs formulated in recent years. MUARC note that a
considerable number of ADRs were passed during the early days of
the ADRs, up to 1975, covering the majority of the proven safety
features and technologies available at that time. 161 This was
followed by a period of relative inactivity, with the exception of
safety improvements in buses, until the formulation of ADRs 69, 72
and 73 during the mid 1990s. 162 No new ADRs relating to occupant
safety have been introduced since that time. 163
MUARC also referred to its role in conducting research
commissioned by the then Federal Office of Road Safety, the
predecessor to DITRDLG, during the past 20 years, noting that
while a number of its reports had provided the basis for the
formulation of ADRs (such as ADR 72), MUARC had also
undertaken several research projects estimating the effectiveness
of specific vehicle safety features which had not resulted in
ADRs. 164 The Committee notes that this outcome is largely the
result of the Commonwealth’s harmonisation policy.
In its submission to the Inquiry, VicRoads stated that it did not
consider there were significant gains to be made in streamlining the
ADR arrangements. However, it noted the comparatively rapid
development of the ADR amendment mandating Electronic Stability
Control following the finalisation of the relevant Global Technical
Regulation (GTR) and recommended that the process should be
reviewed to minimise delay in the adoption of internationally agreed
standards. 165
VicRoads also recommended that future ADR phase-in times
should be brought in line with international timing or brought forward
for specific technologies where the benefits and costs make this
both feasible and desirable. 166 As the Committee found in the
Vehicle Safety Report, the most efficient means of matching
European phase-in times would be to adopt the regulations of the
UNECE without subjecting them to additional local processes.
The evidence considered by the Committee in the current Inquiry
has confirmed the Committee’s view in the Vehicle Safety Report
that the most efficient means of addressing the delays inherent in
the local ADR arrangements would be to replace the ADRs with the
regulations of the UNECE. However, such a change would need to
be subject to the retention of Australia’s right to develop unique
local ADRs where there is a compelling case to do so.
Conclusions
The Committee considers that Australia could contribute to reducing
the delay during the international stages of an ADR by increasing its
international voice through the representative forums of Working
Party 29 of the UNECE. Further, the Committee notes that the
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international processes undertaken by Working Party 29 of the
UNECE will become increasingly important as the ADRs
incorporate, or are replaced by, future UNECE standards.
However, the Committee also found that more can be done to
reduce the delay in the development and adoption of the ADRs at
the local level, which the Committee considers is in large part a
consequence of the policy of harmonisation.
The Committee notes that much of the time taken to develop
vehicle standards is due to the technical nature of modern safety
features and the need for research that adequately demonstrates its
benefits. However, the Committee does not consider that this
adequately explains the delays that have been involved with a
number of recent safety features, the benefits of which have been
known for many years prior to being made the subject of regulation.
Examples include Electronic Stability Control and Head Protection
Technology.
Recommendations:
4.

That the Minister for Roads and Ports seeks to
strengthen Australia’s international voice and to increase
Australia’s contribution to the United Nations Economic
Commission for Europe’s Working Party 29.

5.

That the Minister for Roads and Ports, through the
Australian Transport Council, encourages the more
active contribution of Australia to international vehicle
safety research programs in order to accelerate the
development of international regulations.

Regulatory Impact Statement
A particular feature of the existing ADR arrangements in relation to
which the Committee received evidence from stakeholders was the
requirement to conduct a Regulatory Impact Statement (RIS) for
ADRs that introduce significant changes. The purpose of an RIS is
to assess the effect of a prospective ADR on industry and road
users – an example is the recently released Electronic Stability
Control ADR. 167 By contrast, the consultation process for a
relatively minor ADR, such as a change to lighting regulations,
would be less likely to require an RIS and might be limited to
discussion at the Technical Liaison Group (TLG). 168
If an RIS is required for a new or amended ADR, it must meet the
requirements of the Office of Best Practice Regulation, which are
set out in the Best Practice Regulation Handbook. 169
A central feature of the RIS is the conduct of a cost-benefit analysis.
In the road safety context, a cost-benefit analysis essentially asks
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the question whether the costs to industry of fitting a particular
technology are outweighed by the financial savings achieved
through reductions in the costs of road crashes and personal injury.
Proposed technologies that achieve a larger ratio compared to the
cost incurred (the cost-benefit ratio), are more likely to be adopted.
MUARC, in its submission to the Inquiry, commented that the
requirement for an ADR, or an amendment to an ADR, to be subject
to the approval of an RIS by the Office of Best Practice Regulation
and a cost-benefit analysis (CBA) for significant ADRs, is a
hindrance within the local ADR arrangements. 170 MUARC stated in
its submission that:
It would seem that the current arrangements are somewhat cumbersome and
by delaying or rejecting the implementation of proven safety features, even
when they are subject to an international standard, could be responsible for
hampering the prevention of loss of numerous lives and injuries in motor vehicle
crashes. 171

MUARC called for a review to establish whether:
… the current requirements, which were established to reduce government
regulation, cause greater loss to the community than the cost of the regulations
which they are designed to control. 172

The Department for Transport, Energy and Infrastructure, South
Australia, was also critical of the RIS process, noting that it: ‘can
take several years and considerable resources to complete’ and
that it does not take place in a number of countries, including New
Zealand, Singapore and South Africa. The South Australian
Government also noted that the RIS process would be redundant if
Australia was to replace the ADRs with current and future UNECE
standards. 173
On the other hand, industry stakeholders, such as the Australian
Trucking Association expressed support for the RIS and CBA
process. 174
Mr Craig Newland, Director, Technical Services, Australian
Automobile Association (AAA), at a public hearing in Canberra on
26 May 2009 also stated the support of the AAA for the RIS
process. 175 Mr Newland stated that:
The AAA acknowledges the need to assess and justify regulations. Otherwise
you would have regulations for all kinds of weird and wonderful things, and
ultimately that would put an undue burden on consumers for a potentially
dubious benefit. 176
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The Committee considers that achieving an appropriate balance
between additional costs to vehicle manufacturers and enhanced
vehicle safety calls for a balance of factors that can best be
addressed through the cost-benefit analysis process.
The Committee notes that the conduct of an RIS containing a costbenefit analysis would be largely redundant if Australia were to
replace the ADRs with the regulations of the UNECE. However, the
Committee notes that there would still be a need to conduct an RIS
for the development of ADRs that are unique to Australia.
The Committee is particularly concerned by the evidence that it can
in some cases take several years to complete the RIS process. In
view of the fact that it is typically only proven safety features that will
reach the stage of an RIS, the Committee considers that six months
should provide ample time for the completion of this stage of the
regulatory process, for both ADRs based on regulations of the
UNECE and for future ADRs that are unique to Australia.
Recommendation:
6.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the imposition of a
time limit of six months on the Regulatory Impact
Statement and cost-benefit analysis process.

Bracks Review
The 2008 report by the Hon Steve Bracks, Review of Australia’s
Automotive Industry, which was commissioned by the
Commonwealth Government to review options for the future of
Australia’s automotive industry, concluded that it would not be
appropriate for the ADRs to go beyond the provision of minimum
standards. Mr Bracks commented that:
… attempting to regulate higher specifications in vehicles beyond internationally
accepted standards runs the risk of imposing additional costs on vehicle
manufacturers and affecting international agreement obligations – particularly
where opportunities are available to enter other markets through mutual
recognition of vehicle certifications. To take advantage of international
certification provisions under the 1958 Agreement, signatories agree to accept
product from other signatories where the product meets identified UNECE
regulations and the parties have agreed to be bound by those regulations. If a
signatory imposes a regulation more stringent than, or different from, the
international regulation, it is not possible to take advantage of the mutual
recognition provisions of the agreement.

Further that:
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Imposing regulatory requirements additional to, or different from, international
standards also runs the risk of reducing the range of imported vehicle models
made available for Australia. 177

While the Committee appreciates the risks identified in the Bracks
Review it does not consider that they represent a reason for failing
to take action to regulate proven vehicle safety features in particular
cases. The Committee considers that it is possible to manage the
risks associated with a loss of mutual recognition in those relatively
few cases for which a departure from the UNECE standards is
justified.
An example is ADR 69 (full frontal impact protection), finalised in
2006, which has not been harmonised with the UNECE regulations.
While the Australian Transport Safety Bureau noted that ADR 69
would create additional costs for Government regulators and
manufacturers, it concluded that the creation of the ADR was not
inconsistent with Australia’s status as a signatory to the 1958
Agreement and that:
… these additional regulatory costs must also be balanced against the total
cost in injury resulting from frontal crashes, both to the individual and the
community. 178

The Committee also considers that the risk of a slight reduction in
the range of imported vehicles identified in the Bracks Review
would in most cases be a temporary situation until those models
were able to meet the new safety requirements.
It is notable that the Australian Transport Safety Bureau found that
the creation of ADR 69 would not breach Australia’s obligations
under the World Trade Organisation Agreement (WTO) on
‘Technical Barriers to Trade’. The Australian Transport Safety
Bureau noted that although a preference for harmonisation is
implicit within the Agreement, Article 2 also authorises any nation to
mandate regulations necessary for ‘the protection of human health
or safety’. 179
The Motor Vehicle Standards Act 1989 also provides, at section 7A,
for the incorporation of a range of other standards in addition to the
UNECE regulations and GTRs. These include: standards of the
International Electrotechnical Commission; the International
Organisation for Standardisation; Standards Australia International
Limited; or any other organisation determined by the Minister. The
Committee notes that this provision is somewhat at odds with
DITRDLG’s singular focus in recent years on harmonisation with the
UNECE regulations and GTRs.
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The Committee notes that, for DITRDLG, harmonisation has come
to mean not only the gradual alignment of the existing ADRs with
the regulations of the UNECE but the rejection of new ADRs which
are ‘unique’ to Australia, regardless of how compelling the case for
such changes may be. Examples include seat belt warning lights
and Side Curtain Airbags. The result has been both delay in the
introduction of new safety technologies that are increasingly
standard in leading European countries and the rejection of new
ADRs that are not able to be harmonised with an existing UNECE
regulation.
Summary of Findings
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•

There has been a significant decline in the capacity of the
States and Territories to influence the development and
adoption of the Australian Design Rules since the passage of
the Motor Vehicle Standards Act 1989.

•

Under the post-1989 consultative arrangements, the National
Transport Commission was intended to operate as the
primary Australian Design Rule consultative body and the
Australian Transport Council was intended to operate as the
primary Australian Design Rule decision making body.

•

The National Transport Council has had little involvement in
the development of vehicle safety related Australian Design
Rules. The Commonwealth Government has effectively
assumed control of the Australian Design Rule development
and amendment process, rendering the Australian Transport
Council little more than a rubber stamp for Australian Design
Rule proposals that have been approved by the
Commonwealth.

•

The decline in the influence of the States and Territories,
coupled with the Commonwealth’s policy of harmonisation,
has led to a significant decline in the effectiveness of the
Australian Design Rules as a regulatory tool.

•

While national consistency in the implementation of the
Australian Design Rules must remain a priority, the Australian
Design Rule consultative arrangements should be amended
by re-establishing the ATC as the primary Australian Design
Rule decision-making body.

•

The recent commitment by the Council for the Australian
Federation to require safety technologies as a condition of
registration in new passenger vehicles, in the absence of an
equivalent national standard, sets an important precedent for
delivering a co-ordinated response by the States and
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Territories to future regulatory failures under the Australian
Design Rules.
•

The Commonwealth’s policy of harmonisation has led to
delays in the introduction of vehicle safety features compared
with leading overseas jurisdictions and harmonisation has
increasingly been given as a reason for rejecting the creation
of safety standards in Australia for which there is a compelling
case.

•

The policy of harmonisation should be replaced with the
requirement that Australia adopt all current and future United
Nations Economic Commission for Europe standards relating
to vehicle safety and that Australia reassert its right to the
creation of safety standards for which there is a compelling
case.

•

There is a need to strengthen Australia’s international voice
through its contribution to Working Party 29 and to
international vehicle safety research programs.

Recommendations
1.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the replacement of
the existing Inter-governmental Agreement and a
redefinition of the roles of the Australian Transport
Council and the National Transport Commission with
respect to the Australian Design Rules development and
adoption process. That, under the new agreement:
a) The National Road Safety Council should replace the
role of the National Transport Commission in the
Australian Design Rules process. The new agreement
should also state that the Australian Transport
Council may direct the work program, and must vote
on the recommendations of, the National Road Safety
Commission with respect to the Australian Design
Rules.
b) The new agreement should provide for new or
amended Australian Design Rules to be proposed by
one or more members of the Australian Transport
Council and, if not disapproved by a majority by its
members, for such new or amended Australian
Design Rules to be implemented by the
Commonwealth within a period of two months.
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c) Under the new agreement there should be a review of
the functions of the Technical Liaison Group with a
view to increasing their effectiveness.
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2.

That, as a matter of urgency, the Minister for Roads and
Ports, through the Australian Transport Council, seeks
the replacement of the policy of harmonisation with the
requirement that Australia adopt all current and future
United Nations Economic Commission for Europe
standards relating to vehicle safety.

3.

That, the Minister for Roads and Ports, through the
Australian Transport Council, seek a clear statement of
Australia’s willingness to make and amend Australian
Design Rules which set different or higher standards than
those contained in the United Nations Economic
Commission for Europe standards for which there is a
compelling and justified case, for example, the
mandatory fitment of Side Curtain Airbags.

4.

That the Minister for Roads and Ports seeks to
strengthen Australia’s international voice and to increase
Australia’s contribution to the United Nations Economic
Commission for Europe’s Working Party 29.

5.

That the Minister for Roads and Ports, through the
Australian Transport Council, encourages the more
active contribution of Australia to international vehicle
safety research programs in order to accelerate the
development of international regulations.

6.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the imposition of a
time limit of six months on the Regulatory Impact
Statement and cost-benefit analysis process.
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Chapter

3
Worldwide Practices
Introduction
The terms of reference require the Committee to consider
worldwide practices regarding vehicle safety regulation for the
purposes of comparison with the Australian Design Rule (ADR)
system.
In this chapter, the Committee describes and assesses the
efficiency and effectiveness of the leading vehicle safety regulatory
systems in the world today: Europe, the United States and Japan.
The Committee also assesses the New Zealand system, which
operates by effectively adopting the standards that apply in Europe,
the United States, Japan and Australia.
A view expressed by a number of stakeholders during the Inquiry
was that the ADR system delivers a level of safety that is broadly
the same as that delivered by the regulatory systems operating in
Europe, the United States, Japan and New Zealand.
For example, Mr Don Hogben, Director, Vehicle Management and
Safety, VicRoads, at a public hearing in Melbourne on 20 April
2009, informed the Committee that:
… broadly speaking, because we harmonise with the European standards –
and our standards are not too dissimilar across the board from the US, Japan
and so on – you could reasonably conclude that a vehicle that could operate in
the US, or operate in Europe and Australia, would not be dissimilar, on average,
in terms of safety. … I suppose there are those areas where there would be
differences, but, again, given the harmonisation process, there are not
profoundly different standards that prevail in Europe against the US, Japan or
Australia. 1

Similarly, Mr James Hurnall, Director – Technical & Regulatory,
Federal Chamber of Automotive Industries, at a public hearing in
Canberra on 26 May 2009 stated that:
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… the technical standards in the Australian Design Rules are equivalent to what
is happening in developed markets elsewhere in the world when we are talking
the EU, Japan and also North America … they pretty much do the same thing. 2

VicRoads, in its submission to the Inquiry, stated that, like the
ADRs, the minimum safety standards set by international vehicle
regulatory systems are in some cases insufficient. 3 VicRoads also
stated that more can be done to increase the standards contained
in both the ADRs and in overseas regulatory systems. 4
Professor Peter Vulcan, Adjunct Professor, Monash University
Accident Research Centre (MUARC), at a public hearing in
Melbourne on 20 April 2009, stated that the level of vehicle safety
established by the ADRs was similar to that established under the
regulations of the United States and the European Community but
that the ADRs have generally ‘lagged some years behind’ those
standards. 5
Professor Vulcan however, expressed some hope that the
globalisation of vehicle manufacturing and, more recently, of vehicle
safety standards, would enable the more rapid uptake of safety
features throughout the world and the ultimate convergence of the
world’s vehicle safety regulatory systems. 6 Professor Vulcan stated:
… the automotive industry has become very much an international industry, you
would hope that all of these systems will converge and be able to move forward
as rapidly as technology dictates it should move forward. 7

Europe

Introduction
There are two sources of vehicle safety regulation in Europe:
UNECE Regulations and Global Technical Regulations (GTRs)
produced by the United Nations Economic Commission for Europe
(UNECE) under two agreements dating from 1958 and 1998
respectively; and Directives that were developed by the European
Commission (EC), the executive arm of the European Union.
It is important to note that the UNECE Regulations and the GTRs
are not restricted in their application to Europe but are part of an
increasingly global body of regulations, as non-European nations
have become signatories to the 1958 and 1998 Agreements.
The regulations of the UNECE are produced by the World Forum for
Harmonisation of Vehicle Regulations, which is known as Working
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Party 29. Working Party 29 is a subsidiary body of the Inland
Transport Committee of the UNECE. 8
Working Party 29 currently administers three UNECE Agreements,
with the following full titles:
•

The UNECE 1958 Agreement concerning the Adoption of
Uniform Technical Prescriptions for Wheeled Vehicles,
Equipment and Parts which can be Fitted and/or be Used on
Wheeled Vehicles and the Conditions for Reciprocal
Recognition of Approvals Granted on the Basis of these
Prescriptions (the 1958 Agreement).

•

The UNECE 1997 Agreement concerning the Adoption of
Uniform Conditions for Periodical Technical Inspections of
Wheeled Vehicles and the Reciprocal Recognition of such
Inspections (the 1997 Agreement).

•

The UNECE 1998 Agreement concerning the Establishing of
Global Technical Regulations for Wheeled Vehicles,
Equipment and Parts which can be Fitted and/or be Used on
Wheeled Vehicles (the 1998 Agreement). 9

Australia is a Contracting Party to both the 1958 and 1998
Agreements. Australia is not a Contracting Party to the 1997
Agreement. 10 A Contracting Party is a country or regional economic
integration organisation (REIO) that has signed and agreed to be
bound by the terms of the 1958 or 1998 Agreement in accordance
with Articles 6 and 9 respectively. 11 Examples of REIOs include the
European Union and the Association of Southeast Asian Nations
(ASEAN).
It is important to note that the 1958 and 1998 Agreements operate
in parallel. UNECE Regulations and GTRs are included as annexes
to the 1958 and 1998 Agreements respectively. These two
categories of UNECE regulations are the subject of harmonisation
by Australia.
The objective of Working Party 29 is the development and
worldwide harmonisation of technical regulations for vehicles and
the establishment of uniform conditions for periodic technical
inspections. UNECE Regulations and GTRs produced by Working
Party 29 are aimed at improving vehicle safety; environmental
protection; energy efficiency; and anti-theft measures. 12
Another category of vehicle safety regulation is the European Union
Directives which are developed by the European Commission in
Brussels 13 and the regulations of the former European Economic
Community (EEC). EC Directives are adopted following a vote of
the Council for the European Union and the European Parliament. 14
EC Directives are binding on all European Union Member States.
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Working Party 29 and the European Commission are currently in
the process of harmonising the UNECE Regulations and EC
Directives. 15

The 1958 Agreement
The 1958 Agreement is aimed at the establishment of harmonised
standards among Contracting Parties for vehicles and
components. 16
Contracting Parties are not obliged to sign UNECE Regulations.
However, once a Contracting Party has signed a UNECE
Regulation it is legally bound by the Regulation. A Contracting Party
that has signed a UNECE Regulation can cease applying the
Regulation at any time after providing one year’s notice. 17
Contracting Parties that have signed a Regulation can issue typeapprovals for that Regulation and are required to recognise the
type-approvals issued by all other Contracting Parties that have
signed the same Regulation. 18 Type-approval under the 1958
Agreement is limited to vehicle components. 19 Accordingly, a
vehicle component manufactured in one country that complies with
a given UNECE Regulation is accepted as complying with that
UNECE Regulation in all other countries that have also signed the
same UNECE Regulation. Like Australia, Europe also operates a
whole vehicle type-approval system, but this is administered
through EC Directives rather than Working Party 29. The EC
system of whole vehicle type-approval is discussed below.
Prior to granting a type-approval under a Regulation annexed to the
1958 Agreement, the type-approval authority of each Contracting
Party must conduct an initial assessment of the manufacturer's
production plant to confirm the existence of appropriate procedures,
and to ensure that vehicles, equipment or parts will conform to the
approved type. The type-approval authority must also verify the
existence of appropriate arrangements and control plans for the
conduct of periodic tests or checks to ensure ongoing conformity
with the approved type. Where applicable, this may include specific
conformity of production tests contained in the applicable
Regulation. 20
Since 1995, the 1958 Agreement has also recognised selfcertification as an alternative to type-approval, to allow countries
whose rules and regulations are implemented through selfcertification, such as the United States, to become Contracting
Parties. 21
As the originators of the 1958 Agreement, a number of European
nations were among its first signatories. The European Union
became a signatory in 1998. 22
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Australia became the second non-European country to accede to
the 1958 Agreement in 2000, having attended meetings of Working
Party 29 for the preceding 20 years. 23 However, as noted in
Chapter Two, Australia has not adopted any UNECE Regulations
but has incorporated a significant proportion of the ADRs within the
Regulations through the process of harmonisation. A full list of the
UNECE Regulations is provided at Appendix E.
Several non-European countries have also acceded to the 1958
Agreement, including, Japan, South Africa and New Zealand. 24
There are also several countries which, although not signatories to
the 1958 Agreement, are involved with Working Party 29, including:
•

Argentina;

•

Brazil;

•

Canada;

•

People’s Republic of China, and

•

the United States of America. 25

The Committee notes that each of these countries has a vehicle
manufacturing industry.
There are currently 127 UNECE Regulations. The UNECE
Regulations which govern ‘passenger cars, light trucks, heavy
trucks, trailers, mopeds and motorcycles, public service vehicles,
and other vehicle types and their equipment and parts’, have been
adopted to greater or lesser degree by the Contracting Parties. 26
Under the 1958 Agreement, new UNECE Regulations and
amendments to UNECE Regulations are adopted if they receive two
thirds of the votes cast by the contracting parties present during the
vote. A new UNECE Regulation comes into force for all contracting
parties that have not notified their disagreement within six months of
notification, unless more than a third of the contracting parties enter
objections, in which case the regulation does not come into force. 27
The 1958 Agreement is also aimed at the mutual recognition of
vehicle and component approvals among Contracting Parties. 28
Mutual recognition is achieved through type-approval and is aimed
at promoting the international trade in vehicles and their
components. 29 Once a component is type-approved by a
Contracting Party in accordance with a UNECE Regulation, all other
Contracting Parties who have signed that UNECE Regulation must
recognise that type-approval. 30 The UNECE, state that this process:
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… avoids repetitive testing and approval of components in various countries in
which the latter are exported … [which] … reduce[s] the time and costs of
design, manufacture and approval as well as the entering into service of
vehicles and their components. 31

A cost benefit analysis may also be conducted for the development
and amendment of UNECE Regulations dealing with passive safety
features. 32

The 1998 Agreement
The 1998 Agreement was finalised on 25 June 1998 and entered
into force on 25 August 2000. 33 The 1998 Agreement runs parallel
to the 1958 Agreement. 34
The 1998 Agreement is aimed at allowing those countries that are
not ready or unable to assume the adoption and implementation of
obligations under the 1958 Agreement, particularly the mutual
recognition of type-approvals, to participate in the development of
harmonised global technical regulations. 35
The 1998 Agreement was proposed by the United States to enable
countries that use self-certification, as opposed to type-approval, to
participate in the harmonisation of technical regulations. The United
States is not a contracting party to the 1958 Agreement. It is difficult
for countries with self-certification systems, such as the United
States, to participate in mutual recognition as such systems do not
provide government certification of compliance with applicable
safety regulations prior to sale. Instead, self-certification systems
rely on manufacturers to guarantee compliance which regulatory
authorities seek to verify after a vehicle has been sold. 36
The system of self-certification, as it operates in the United States,
is discussed further in the following section.
There are currently 31 Contracting Parties to the 1998 Agreement,
including Australia which acceded to the Agreement on 8 August
2008. 37
A total of nine Global Technical Regulations have been established:
Current Global Technical Regulations
•

GTR No. 1 - Door locks and door retention components;

•

GTR No. 2 - Measurement procedure for two-wheeled
motorcycles equipped with a positive or compression ignition
engine with regard to the emission of gaseous pollutants, CO2
emissions and fuel consumption;
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•

GTR No. 3 - Motorcycle brake systems;

•

GTR No. 4 - Test procedure for compression-ignition engines
and positive-ignition engines fuelled with natural gas or
liquefied petroleum gas (LPG) with regard to the emission of
pollutants;

•

GTR No. 5 - Technical requirements for on-board diagnostic
systems for road vehicles;

•

GTR No. 6 - Safety glazing materials for motor vehicles and
motor vehicle equipment;

•

GTR No. 7 - Head restraints;

•

GTR No. 8 - Electronic stability control systems;

•

GTR No. 9 - Pedestrian safety, and

•

GTR No. 10 - Off-cycle emissions. 38

New GTRs may be created in one of two ways: the harmonisation
of existing regulations or the creation of a new regulation as a GTR.
In the former case, all national regulations that are candidates for
harmonisation and adoption as a GTR are listed in the
Compendium of Candidates. 39 Contracting Parties to the 1998
Agreement may submit a request to the Executive Committee to list
any technical regulation that it has applied, is applying or has
adopted for future application, in the Compendium of Candidates. 40
A regulation is included in the compendium if it is supported by a
minimum one third of the votes cast by the contracting parties
present, including a vote of the European Community, Japan or the
United States. 41 Under Article 6.2 of the 1998 Agreement, all
UNECE Regulations are also candidates for harmonisation and
adoption as GTRs. 42
In the latter case, the establishment of a new regulation as a GTR
may be initiated by any Contracting Party to the 1998 Agreement by
submitting a proposal to develop a GTR to the Executive
Committee. 43 The Executive Committee is required to refer the
proposal to an appropriate subsidiary Working Party within Working
Party 29 for the development of the text of a proposed GTR, 44
provided that it is submitted in the required form and ‘wherever
appropriate’ is expressed in terms of performance instead of design
characteristics. 45
Referral of a proposal by the Executive Committee to a Working
Party to develop a GTR includes a determination as to whether the
Working Party should develop a:
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•

new GTR that addresses elements of performance or design
that are not addressed by an existing GTR or UNECE
Regulation, or

•

harmonised GTR that addresses elements of performance or
design that are addressed either by an existing GTR or by any
UNECE Regulation or both. 46

The proposed GTR is submitted by the Working Party to the
Executive Committee, together with a written report containing
recommendations. The written report must contain an overview of
the technical and economic feasibility, anticipated benefits and
potential cost effectiveness of the proposed GTR. 47 Establishment
of the regulation as a GTR is contingent on a consensus vote by the
Executive Committee. 48 If passed, the GTR is entered into the
Global Registry, which serves as a depositary of the technical
regulations that are intended for adoption by countries throughout
the world. 49
It would appear that the willingness of an individual Contracting
Party to effectively sponsor the development of a GTR through the
above process is the major factor that determines whether a new
GTR will be created.
A Contracting Party to the 1998 Agreement can adopt any GTR but
is not obliged to do so. However, a Contracting Party that votes in
favour of establishing a particular GTR is obligated to submit the
GTR to the domestic processes that govern the adoption of
regulations into its own laws. The Contracting Party is free not to
adopt the GTR following this process but must give reasons for its
decision. 50
A Contracting Party can also decide to accept products that comply
with a GTR without adopting the GTR into its own laws or
regulations. 51
A cost benefit analysis is also required in the development of a new
GTR. This involves the assessment of technical and economic
feasibility and a comparative evaluation of the potential benefits and
cost effectiveness of alternative regulatory requirements and the
test method(s) for demonstrating compliance. 52

Organisation of Working Party 29
The 2002 UNECE report, World Forum for Harmonisation of Vehicle
Regulations (WP.29) – How it Works – How to Join it, notes that the
role of Working Party 29, and its subsidiary Working Parties, is to:
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… develop new regulations, harmonise existing regulations and amend and
update current UNECE Regulations that address the areas of concern covered
by the Agreements administered by WP.29. 53

The UNECE Secretariat is responsible for the day-to-day
management of Working Party 29 and provides the administrative
support for report preparation. 54
Non-government organisations are authorised to participate in a
consultative role at meetings of Working Party 29. 55 The meetings
are public and any government or interested party may attend and
observe the proceedings. 56
The co-ordination of work undertaken by Working Party 29 is
managed by a Steering Committee which comprises: the
Chairperson, Vice-Chairperson and Secretariat of Working Party 29;
the Chairperson and Vice-Chairperson of the Executive Committee
for each of the Agreements administered by Working Party 29; the
representatives of the European Community, Japan and the United
States; and the Chairperson and Vice-Chairperson of each
subsidiary Working Party of Working Party 29. 57
Steering Committee functions include:
•

development and recommendation of a Programme of Work;

•

review of reports and recommendations of the subsidiary
Working Parties;

•

identification of items for action by Working Party 29 and time
frames for their consideration, and

•

provision of recommendations to Working Party 29. 58

Sessions of Working Party 29 are held three times each year and
meetings of the Steering Committee are held prior to each session.
Subsidiary Working Parties assist Working Party 29 in researching
and developing the requirements for technical regulations in their
area of knowledge. The six Subsidiary Working Parties comprise:
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•

Pollution and Energy (GRPE);

•

General Safety Provisions (GRSG);

•

Brakes and Running Gear (GRRF);

•

Lighting and Light-Signalling (GRE);

•

Passive Safety (GRSP), and
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•

Noise (GRB). 59

Sessions of each of the subsidiary Working Parties are held twice a
year. 60
In addition, special technical issues are dealt with by informal
groups which are established by a Working Party and which are
responsible for reporting to that Working Party. 61
Figure 3.1 illustrates the organisation of Working Party 29 and its
subsidiary Working Parties within the UNECE.
Figure 3.1: Organisation of Working Party 29

Source:

United Nations Economic Commission for Europe, World Forum for Harmonisation
of Vehicle Regulations (WP.29) – How it Works – How to Join it, 2002, p. 12.

European Commission Directives and Whole Vehicle TypeApproval
As noted above, a Contracting Party to the 1958 Agreement that
has adopted a UNECE Regulation is authorised to grant typeapprovals for motor vehicle components covered by that Regulation
but type-approval does not apply to whole vehicles under the 1958
or 1998 Agreements. 62
However, a system of whole vehicle type-approval operates under
Directives of the European Commission (EC Directives) and
regulations of the former European Economic Community (EEC
regulations). EC Directives are developed by member states of the
European Union within the European Commission and are adopted
by a qualified majority (that is, a majority of votes by EC Members
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which are weighted in accordance with their respective populations)
in a co-decision procedure of the Council of the European Union
and the European Parliament. EC Directives are binding on all
European Union Member States. 63
The whole vehicle type-approval system involves testing of a
prototype vehicle, which can include some destructive testing where
necessary. The manufacturer’s production process is also subjected
to inspection and the manufacturer is required to provide detailed
documentation of the production process to demonstrate that all
vehicles of the same type manufactured using that process will
conform to the type-approved specification. If the vehicle meets the
tests and the production arrangements also pass an inspection,
vehicles or components of the same type are approved for
production and sale within Europe, without the need for additional
testing. 64
Once type-approval has been awarded, the manufacturer has sole
responsibility for ensuring the ‘conformity of production’ during the
period for which the type-approval is valid. During this period, the
manufacturer is authorised to issue a Certificate of Conformity for
each vehicle of a type that has been approved. 65
Whole vehicle type-approval currently applies only to passenger
cars but there are plans to extend the system to cover all new road
vehicles and trailers over the next few years. 66
According to the Vehicle Certification Agency of the United
Kingdom, a key objective of the whole vehicle type-approval system
is the harmonisation of the European market, since no member
state is able to refuse to register or permit the sale of a new vehicle
(on the grounds of construction) if it is accompanied by a valid
certificate of conformity. 67
After the granting of approval, the automotive approval agency in
the member country is required to verify that the production
arrangements of the manufacturer continue to conform to the
approved processes. Verification is carried out in accordance with
procedures defined in the EC Directive, and where appropriate, with
the specific provisions of the separate directives. 68
The European Union has recently announced its intention to replace
the 38 EC Directives with equivalent UNECE international
regulations. 69 The European Union has noted that bringing car
manufacturers under a single set of rules will mitigate the:
… cumulative cost of regulation on competitiveness which adds unnecessarily
to the price of vehicles, without having any effect on the requirements
concerning safety and environmental protection. 70
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The European Union has also announced that self-testing, as
opposed to government endorsed type-approval, and virtual testing,
for example using computer models, will be introduced in a number
of EC Directives and UNECE Regulations to reduce costs and to
speed up compliance procedures. 71
Despite these planned changes, the European Union has stated
that it will maintain the capacity to make vehicle regulations
independently of the UNECE system. 72
In its submission to the Inquiry, VicRoads stated that the majority of
EC Directives and EEC regulations are harmonised with UNECE
Regulations and are not considered to set a significantly higher
standard than the ADRs. VicRoads noted that following the recent
development of a GTR for pedestrian protection, only the EEC
greenhouse emission target remains higher than the standards
required under the ADRs. VicRoads also stated that Australia
should push to have any significant EEC regulations that are made
in the future added to the GTR Compendium of Candidates. 73

The Performance of the United Nations Economic Commission
for Europe System
Efficiency
Mr Don Hogben, Director, Vehicle Management and Safety,
VicRoads, at a public hearing in Melbourne on 20 April 2009, stated
that Working Party 29 has been criticised for the length of its
regulation making processes. 74 He also noted that while the GTR
for Electronic Stability Control was developed relatively quickly, this
was an exception to the usual time frames, with more ‘marginal’
technologies generally taking significantly longer to be regulated. 75
One example is that of daytime running lights which have been
mandatory in a number of northern hemisphere countries for
several years but which remain optional under the UNECE
Regulations. Another example is that of intelligent speed adaptation
(ISA) – a system that enables the vehicle to ‘know’ the speed limit
and which can either provide that feedback to the driver (advisory
systems) or limit the speed of the vehicle (supportive systems).
An undated paper by researchers, J.W.G.M. van der Pas, S.H.M.
Vlassenroot, G.P.W. van Wee, and F. Witlox, Intelligent Speed
Adaptation: Slow Speed, Slow Implementation?, stated that
although the effectiveness of ISA has been demonstrated in trials
around the world, the implementation of regulations by the UNECE
had effectively stalled. 76
In its submission to the Inquiry, Monash University Accident
Research Centre (MUARC) stated that the process for developing
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UNECE Regulations has been quite slow in the past and typically
lagged behind the establishment of the corresponding vehicle
regulations of the United States during the 1970s. 77 MUARC also
stated, however, that with the accession of the United States to the
1998 Agreement, speeding up of the regulatory processes may be
possible. 78 The relatively quick development and adoption of the
GTR on Electronic Stability Control lends some support to this view.
Similarly, VicRoads, in its submission to the Inquiry, noted that
Working Party 29 has often been criticised as being ‘very slow and
too heavily influenced by vehicle manufacturers’, however VicRoads
also stated that it did not have a view on those criticisms. 79
VicRoads also noted the view of Australian manufacturers that the
speed at which the GTR on Electronic Stability Control was
developed ‘was considered to be a landmark in the development of
a regulation’. 80
On the other hand, the Australasian Fleet Managers Association, in
its submission to the Inquiry, stated that the UNECE system is
better able to respond to developments in vehicle safety design
than the ADRs. 81 In other words, any delay between the
appearance of a new vehicle safety design and its adoption in the
UNECE Regulations or GTRs is generally shorter under the UNECE
system than under the ADRs.
The Federal Chamber of Automotive Industries (FCAI), in its
submission to the Inquiry, stated that the increasing level of
technology in vehicles has resulted in vehicle regulations becoming
more complex than the relatively simple regulations of the 1960s
and 1970s. 82 Accordingly, an increasing amount of time is required
to conduct the research necessary to develop and finalise a new
UNECE Regulation or GTR. 83
Professor Peter Vulcan, Adjunct Professor, MUARC, during the
public hearing in Melbourne, also noted that he was hopeful that the
1998 Agreement would enable the whole world to move ‘forward at
a more rapid rate, rather than the alternative of the wishes of the
slowest countries bogging the new system down’. 84
The Committee notes that while the UNECE system is susceptible
to delays in the establishment of regulations for new vehicle safety
design, such delays are generally shorter than under the ADRs.
This is demonstrated by the evidence of delay in the adoption of
UNECE Regulations by the ADRs that the Committee outlined in
Chapter Two.
Effectiveness
Like the ADRs, the European motor vehicle safety standards set a
minimum standard which is significantly exceeded by many
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passenger cars in the market. EuroNCAP, the European new car
assessment program, states that:
By law, all new car models must pass certain safety tests before they are sold.
But legislation provides a minimum statutory standard of safety for new cars, it
is the aim of Euro NCAP to encourage manufacturers to exceed these minimum
requirements. 85

In the Committee’s 2008 report, Inquiry into Vehicle Safety, the
Committee referred to evidence received during the overseas study
for that Inquiry which suggested that the UNECE Regulations
provide only a minimal standard of vehicle safety. This evidence
was provided by Mr Dominique Cesari, Chair of the European
Enhanced Vehicle Safety Committee, who met with the Committee
in Brussels on 10 September 2007, and expressed the view that
lobbying by the automotive industry has had the effect of a dilution
of the UNECE Regulations. 86
Similarly, during the current Inquiry, Mr Robert Anderson Deputy
Director, Centre for Automotive Safety Research, University of
Adelaide, at a public hearing in Adelaide on 15 June 2009 referred
to the influence of industry in reducing the stringency of proposed
UNECE Regulations and GTRs. Mr Anderson, who was involved in
international research activities in the development of the GTR on
pedestrian protection, described the discussions during the
development of the GTR for pedestrian safety as:
… an illustration of what happens at these big European or international
regulation discussions. There is a lot of input from industry and there is a lot of
compromising and giving and taking. It is just one thing to keep in mind when
people talk about harmonisation: that you get into all of that side of it. What was
originally proposed and what we finally ended up with on the passive safety
side were quite different from one another and probably it is a bit weaker than I
would have suggested was feasible. 87

The Committee notes that historically there have been significant
differences in the timing of the adoption of UNECE Regulations by
different European countries (see Appendix D). For example,
countries such as Germany, France and Sweden typically adopted
UNECE Regulations sometimes years in advance of other
European nations. However, with the accession of the European
Union to the 1958 Agreement in 1998, differences in timing of the
adoption of UNECE Regulations occur only between European
Union member and non-member countries. The system therefore
allows for significant differences in the levels of vehicle safety
between European Union member and non-member countries.
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Mr Dan Leavy, Principal Policy Manager, Light Vehicles, Roads and
Traffic Authority, at a public hearing in Sydney on 6 August 2009,
stated that he did not consider the results of the European
regulatory process to be superior to the ADR system. 88 Although Mr
Leavy noted the higher standards of vehicle safety in Europe, he
also suggested that these may be due to the higher proportion of
high quality vehicle car manufacturers based there. 89 Mr Leavy
noted that it is unusual for vehicles produced in Europe not to
achieve a five star EuroNCAP rating. 90
The Committee notes, however, that since the 1980s European
health, safety and environmental regulations have generally
become more stringent than those of the United States, which
previously led the world from the mid 1960s to the mid 1980s. 91 In
addition, although few United States standards developed during
the 1970s have been relaxed, there have been fewer new
regulatory initiatives in the United States than in Europe since the
1980s. 92 This trend is apparent in the significantly greater number
of regulations produced by the European Union compared with
those of the United States. It is also apparent in the comparative
weakness of a number of those United States standards, as
outlined in the following section.
As the Committee found in the Vehicle Safety Report, the UNECE
system has responded to developments in vehicle safety design
more rapidly than the ADR system in recent years. This view was
supported by stakeholders during the current Inquiry. For example,
the Australasian Fleet Managers Association in its submission to
the Inquiry, stated that:
While the United Economic Commission for Europe (UNECE) has the same
drawback as the ADR system – that it only delivers a minimum level of safety –
… the UNECE system is better able to respond to developments in vehicle
safety design. 93

Examples of vehicle safety features that have been regulated by the
UNECE ahead of the ADRs include UNECE No 94 and UNECE No.
95, which established offset and side impact crash test
requirements respectively. Both UNECE regulations were
established in 1998. In contrast, ADRs No. 73 and No. 72, adopted
the same standards two years later (2000) in the case of new
vehicle models and six years later (2004) in the case of existing
vehicle models. 94

Conclusions
The Committee found that it is unlikely that the higher levels of
vehicle safety in Europe compared to Australia are solely
attributable to the UNECE Regulations and GTRs. As in Australia,
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initiatives by particular vehicle manufacturers, the particular mix of
vehicles in the European fleet, and consumer based programs are
likely to be important influences. However, in a number of
instances, European regulations have led to the introduction of
vehicle safety features years ahead of Australian regulation.
Moreover, the UNECE system is unique in the extent to which it
enables its most influential signatories to strengthen the regulatory
standards of other signatories through the enforcement of mutual
recognition by the European Court of Justice. 95 For example,
through the United Nations, European Nations such as Germany
have been able to exercise significantly greater influence over the
development of comparatively more stringent regulatory standards
on the world stage than non-European nations such as the United
States. 96
In contrast, jurisdictions such as the United States and Japan have
a significantly lesser capacity to influence the regulatory standards
of other nations outside of the United Nations framework since there
is no equivalent enforcement mechanism under the World Trade
Organisation (WTO). 97 The capacity of the United States to
influence regulatory standards outside of the United Nations
framework, under the North American Free Trade Agreement, also
involves a comparatively lesser power to harmonise regulatory
standards 98 and a smaller sphere of influence than the United
Nations.
The increasingly global influence of the vehicle regulations
produced by the UNECE is illustrated by the fact that jurisdictions
such as the United States (through the 1998 Agreement) and Japan
are progressively harmonising with the regulations produced by the
United Nations and not vice versa. The UNECE is the only forum
involved in the worldwide harmonisation of vehicle safety
regulations. As such, Working Party 29, and the 1958 and 1998
Agreements that it administers, represents an important avenue for
improving the safety of vehicles throughout the world, and
particularly those produced by emerging vehicle manufacturing
countries. The Committee notes that China and India have indicated
their intention to become signatories to the 1958 Agreement in the
future and that China is already a Party to the 1998 Agreement. 99
For these reasons, the Committee affirms its recommendation in the
Vehicle Safety report, and Recommendation 2 of this report, that
ADRs should be replaced by the regulations of the UNECE. This is
not to suggest that the ADR system should be replaced by the
UNECE system of vehicle safety regulation since the optimal
vehicle safety outcome would be the retention of Australia’s
capacity to develop unique ADRs to address future instances of
delayed or inadequate regulations of the UNECE.
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United States

Introduction
In the United States, vehicle safety is regulated by the Federal
Motor Vehicle Safety Standards (FMVSS), which are issued and
administered by the National Highway Traffic Safety Administration
(NHTSA), an agency of the Federal Department of Transportation.
The FMVSS are issued under the authority of the National Traffic
and Motor Vehicle Safety Act of 1966, which is codified in the
United States Code (as chapter 301, Title 49). 100
Chapter 301 of the Code defines FMVSS as a:
… minimum standard for motor vehicle performance, or motor vehicle
equipment performance, which is practicable, which meets the need for motor
vehicle safety, and which provides objective criteria. 101

‘Vehicle safety’ is in turn defined as the performance of motor
vehicles or items of motor vehicle equipment in a manner such that:
… the public is protected against unreasonable risk of accidents occurring as a
result of the design, construction, or performance of motor vehicles and is also
protected against unreasonable risk of death or injury in the event accidents do
occur. 102

The individual standards comprising the FMVSS are contained in
the Code of Federal Regulations (at Part 571, Chapter V, of Title
49), which is a compilation of the rules published by the executive
departments and agencies of the United States Federal
Government. 103
The FMVSS are divided into three series, the:
•

100 series comprises crash avoidance standards;

•

200 series comprises crashworthiness standards, and

•

300 series comprises post-crash standards. 104

A full list of the applicable standards is provided at Appendix F.
There are significantly fewer FMVSSs than UNECE Regulations.
Currently there are 59 FMVSSs, comprising 36 vehicle standards,
16 equipment standards and seven inspection standards.
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NHTSA places a strong emphasis on developing FMVSSs with a
performance-based focus and does not generally mandate
technologies. 105 A recent notable exception is that of FMVSS No.
126 which mandates Electronic Stability Control.

Self-Certification and Compliance Testing
In the United States, certification that motor vehicles and
components comply with the standards set out in the FMVSS at the
time of sale is the responsibility of vehicle manufacturers rather than
the government. This is known as a ‘self-certification’ process, in
contrast to the ‘type-approval’ approach in jurisdictions such as
Europe, Japan and Australia. 106
Accordingly, the National Highway Traffic Safety Administration
(NHTSA) does not issue approval tags, stickers or labels for
vehicles or equipment prior to, or after, the first sale. 107 The selfcertification approach instead involves the conduct of periodic tests
of motor vehicles and motor vehicle equipment in use by NHTSA to
determine whether they meet the performance requirements and
any required test conditions contained in individual FMVSSs. 108
Enforcement of the FMVSS by NHTSA is in general based on
compliance testing of samples of new products carried out using the
test procedures contained in the relevant FMVSS. Notably,
manufacturers are not required to precisely follow the same
compliance test procedures as those contained in the applicable
FMVSS when making a certification. NHTSA may recognise a
certification by a manufacturer that is based on modified procedures
if the manufacturer is able to demonstrate that the modifications
were not likely to have had a significant impact on the test results.
Manufacturers may also provide engineering analyses or computer
simulations as evidence of compliance with the FMVSS. 109
Compliance testing is undertaken by NHTSA’s Office of Vehicle
Safety Compliance (OVSC), which has operated a compliance
testing program since 1968. 110 All of the testable FMVSSs are
included in a compliance test program over a period of five years;
vehicle inspections are conducted for the non-testable FMVSSs, 111
such as FMVSS No. 1, which deals with controls and displays and
FMVSS No. 32, which deals with glazing materials. OVSC randomly
selects vehicles and motor vehicle equipment items on an annual
basis for compliance testing by independent testing laboratories. 112
These laboratories operate under contract with the OVSC and are
charged with verifying whether a manufacturer has made a valid
certification. 113 The Office of Vehicle Safety Compliance states that
its compliance testing program is:
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… a strong incentive for manufacturers of vehicles and/or items of motor vehicle
equipment to institute and maintain a strong quality control/product surveillance
program. 114

NHTSA publishes monthly compliance testing reports and maintains
a publicly accessible compliance database, which can be searched
according to vehicle make, model, year and FMVSS number. 115
The database contains the results of NHTSA’s testing of various
models against individual FMVSSs.
As noted above, OVSC’s compliance program requires testing
against each of the testable FMVSSs every five years. Therefore, a
particular FMVSS may not be the subject of testing for up to five
years. For example, the most recent results of compliance testing
against FMVSS 216 (roof crush resistance) were for 2004
models. 116 In addition, because OVSC is required to test only a
random sample of vehicles, it is possible for the number of vehicles
tested against a particular FMVSS in a given year to be relatively
small. With respect to FMVSS 216, there were only five vehicles
tested against the standard in 2004 (the Chevrolet Aveo, Chevrolet
Malibu, Lincoln LS, Nissan Maxima and the Toyota Prius) 117 out of
all vehicle makes and models on the road in the United States at
that point in time.
According to Crashtest.com, a vehicle consumer advocate website
that provides independent safety ratings of vehicles sold, many of
the vehicles on the road in the United States today have been
subject to a recall at some point in their history. 118
NHTSA states that more than 390 million cars, trucks, buses,
recreational vehicles, motorcycles, and mopeds, 46 million tyres, 66
million pieces of motor vehicle equipment, and 42 million child
safety seats have been recalled to correct safety defects since the
first FMVSS became effective on 1 March 1967. 119
NHTSA can require manufacturers to recall vehicles that do not
meet the FMVSS or have other safety-related defects. In many
cases, such recalls are initiated voluntarily by manufacturers. In
other cases, recalls are influenced by NHTSA investigations or
ordered by NHTSA through court action. Where a safety defect is
discovered, the manufacturer is required to notify NHTSA, as well
as the owners, dealers, and distributors of the vehicle equipment.
The manufacturer must then remedy the problem at no cost to the
vehicle owner. NHTSA is also required to monitor any corrective
work undertaken by the manufacturer. 120
Consumer complaints to NHTSA also play an important role in the
FMVSS compliance system. NHTSA’s vehicle safety website,
Safercar.gov, notes that:
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If the agency receives similar reports from a number of people about the same
product, this could indicate that a safety-related defect may exist that would
warrant the opening of an investigation. 121

The Committee notes that the FMVSS system is therefore
susceptible to instances of non-compliance by vehicle and
component manufacturers which may not be detected by NHTSA
for a number of years. For example, in 2000, problems with the
Firestone brand’s Wilderness AT tyres resulted in the recall of 6.5
million tyres and the recall of a further 3.5 million tyres in 2001. 122
The faulty tyres were identified as the cause of more than 250 traffic
fatalities, involving tread separation and vehicle rollovers. 123 The
majority of the fatalities involved the Ford Explorer vehicle for which
the Wilderness AT tyre had been designed specifically. 124 However,
NHTSA ultimately found that all Wilderness AT tyres manufactured
before 1998 were defective and ordered their recall. 125

Development, Adoption and Implementation
In his 1982 book, Regulation and its Reform, Professor Stephen G.
Breyer, now an Associate Justice of the United States Supreme
Court, described the FMVSS development and adoption process as
an example of ‘notice and comment’ rulemaking. 126 He commented
that the establishment of regulations occurs:
… in a back-and-forth, adversary mode. Proposal is followed by response by
modification by response until a rule is finally promulgated. 127

Professor Breyer described the development and adoption process
for the standards contained in the FMVSS as comprising the
following stages:
1.

Informal or formal collection of preliminary information by
NHTSA. Informal collection involves meetings with internal
staff, outside experts, members of industry and the general
public. Meeting summaries are prepared and made available
for public comment. Formal collection of preliminary
information involves publication of an Advanced Notice of
Proposed Rulemaking requesting comments and information
from the industry and the general public about a particular
subject.

2.

Formulation by NHTSA of a preliminary standard and the
issue of a Notice of Proposed Rulemaking describing the
standard.

3.

Submission of comments, information and suggestions for
modification by industry, consumer groups, and others.
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4.

Consideration of submitted material by NHTSA at informal
hearings or at public meetings, at which stakeholders present
information and submit to questioning by agency staff and by
members of the audience.

5.

Subsequent modification of the proposed FMVSS by NHTSA
and publication of the proposed modifications for further
public comment, followed by further modification of the
proposed FMVSS and further comment as necessary.

6.

Publication of the final FMVSS by NHTSA, following which
interested persons may continue to file petitions for
reconsideration or further modification, but which NHTSA may
grant or deny without further hearing.

7.

Finally, any party to the proceedings may obtain judicial
review of the final FMVSS by appealing to the courts, which
examine the proceedings and the FMVSS to determine
whether: (1) NHTSA had committed procedural errors, (2) its
factual findings were supported by substantial evidence, and
(3) the rule was reasonable. 128

The Committee notes that while Professor Breyer was writing about
the situation in 1982, since then there has been no substantive
change to the FMVSS development and adoption process. 129 That
is, the FMVSS process remains subject to the same notice and
comment steps and to the possibility of judicial review of a final
rule. 130 For example, the recent amendment process for FMVSS
216 dealing with roof crush standards went through the same notice
and comment process as the earlier FMVSSs. Public comments
and NHTSA responses are published on regulations.gov, the online
source of United States government regulations.
Regulatory Impact and Cost-Benefit Analysis
Like the ADR system, the FMVSS system also requires an analysis
of the costs and benefits of proposed rules. Since 1970, NHTSA
has been required to analyse the costs and benefits of its proposed
and final rules. 131 NHTSA produces a regulatory analysis for all
proposed and final rules that have identifiable costs and/or
benefits. 132 The analyses are required to identify the problem
addressed by the proposed rule, alternative countermeasures, and
the costs and benefits of such alternative countermeasures. 133 In
addition, the Regulatory Flexibility Act 1980, requires a Regulatory
Flexibility Analysis when there is a significant economic impact on a
substantial number of small entities.

Efficiency and Effectiveness
The Committee received little evidence from stakeholders regarding
the FMVSS system, although a number expressed the more
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general view that overseas regulatory systems maintain a similar
level of overall vehicle safety as the ADRs.
In 1975 the NHTSA initiated a program to evaluate the
effectiveness of the Federal Motor Vehicle Safety Standards. The
first ‘preliminary’ evaluation of a FMVSS was published in 1979 on
side door strength and the first ‘final’ evaluations in 1981 on energyabsorbing steering assemblies, bumpers. Since 1979, NHTSA has
published a number of other evaluations of the FMVSSs, as well as
evaluations of safety programs, consumer information programs
and safety technologies. 134
The majority of NHTSA's crashworthiness, and several crash
avoidance standards, have been evaluated at least once since
1975. 135
As noted, the number of FMVSSs is less than half that of the
UNECE Regulations. Some road safety stakeholders in the United
States have expressed concern about proposals to rescind some
FMVSSs on the basis of redundancy. For example, a recent
proposal by NHTSA to rescind FMVSS 219 (Windshield Zone
Intrusion) on the basis that it is ‘redundant’, was opposed by the
Insurance Institute for Highway Safety (IIHS), which argued that the
change could result in market penetration by relatively less safe
vehicles from other countries. 136
Delayed and Inadequate Standards
The FMVSS development and adoption process has been criticised
for its long delays and for producing relatively weak standards.
Professor Breyer describes the experience of NHTSA in developing
various standards under the FMVSS system up to the early 1980s
as follows:
… most of the standards took a decade or more to develop and to take effect.
Moreover, in some instances the standards proved ineffective or impractical. 137

The prospect of judicial review at the end of the FMVSS
development process is a notable difference between the FMVSS
and ADR systems. According to Breyer, this stage of the process
encourages NHTSA ‘to use a back-and-forth adversary trial-anderror approach’. 138 This is a response to the fact that it is possible
for NHTSA to issue a number of notices detailing proposed
changes, and responses to successive public comments on each
notice, only to have the final FMVSS overturned by a court. 139
Professor Breyer is also critical of the formality of both the notice
and comment and the judicial review requirements of the FMVSS
process, noting that a more informal consultative process would be
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more likely to produce effective and timely regulation. 140 Professor
Breyer noted that these features of the FMVSS process also pose
barriers to the modification of existing standards. 141
Professor Breyer cites several instances of the above during this
period, including:
Brakes
NHTSA commenced development of brake standards for trucks and
buses in 1967, aimed at reducing stopping distances. Three years
later, NHTSA proposed a strict standard which would have required
the re-design of existing brake systems and the use of new brake
technology. These requirements were modified over the following
four years and a final standard was scheduled to take effect in
1974, however, a range of practical and technical problems
prevented the effective operation of the new system. Despite
several additional years of modification, a court set aside the 1974
standard in 1978 on the basis that it was ‘arbitrary’. 142
Tyres
NHTSA commenced work on a tyre labelling standard in 1967 and
proposed a new standard in 1971. Although the new standard
would have required additional consumer information, it was
opposed by consumer groups as being too complex. A final
standard was not set until 1975 and, following further modification,
took effect for bias belted tyres in 1979 and for radial tyres in 1980 –
more than twelve years after NHTSA had initiated the project. 143
As noted above, there have been no significant changes to the
FMVSS system since the time of the examples cited by Breyer.
More recent examples of the delays and compromises inherent in
the system include the FMVSSs for Electronic Stability Control and
roof crush resistance.
The FMVSS for Electronic Stability Control (ESC), adopted in 2007,
has been criticised as being too weak. Advocates for Highway and
Auto Safety (AHAS) state that the new FMVSS sets the
performance requirements below the current state-of-the-art for
ESC technology, and requires less sophisticated ESC systems than
some manufacturers are already installing in production models. 144
AHAS noted that the FMVSS does not require ESC systems to
include automatic braking, traction control, a performance criterion
for vehicle understeer, or roll stability control for SUVs and will
ensure that less advanced ESC systems remain in the marketplace
for years to come. 145
Another recent FMVSS that has been criticised by a number of road
safety advocates and researchers for being both too weak and for
taking too long to develop is FMVSS 216, which deals with roof
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crush resistance. FMVSS 216 is the subject of the following case
study.
Case Study: Roof Crush/Rollover Protection
The regulation of occupant protection in the event of a vehicle
rollover illustrates some notable differences – both substantive and
procedural – between vehicle safety regulation in the United States
and in other jurisdictions.
NHTSA has estimated that there are approximately 273,000 rollover
crashes in the United States each year, resulting in approximately
10,000 fatalities and 24,000 serious injuries. 146 NHTSA, in its Notice
of Proposed Rulemaking for an FMVSS on Roof Crush Resistance,
found that rollover crashes involving light vehicles represent a
higher risk of injury than frontal, side, and rear impacts. 147 While
rollover crashes in the United States represent only three per cent
of total light passenger vehicle crashes, they account for nearly one
third of annual fatalities and more than 60 per cent of occupant
deaths in SUVs. 148
The United States was the first country in the world to establish roof
crush standards with the introduction of FMVSS 216 in 1973. 149 The
only other countries to have adopted roof crush standards since are
Canada and Saudi Arabia, which have adopted the same
requirements as the original FMVSS 216. 150 The standard remained
largely unchanged until April 2009 when it was amended by
doubling the roof strength requirements and amending the vehicle
testing procedures.
FMVSS 216 applies to passenger cars and multi-purpose
passenger vehicles, trucks and buses with a maximum weight of
2,722 kilograms (different standards apply to school buses, vehicles
that comply with a separate rollover standard and convertibles). 151
In its original (that is, pre-2009) form, FMVSS 216 required the roof
structure of a passenger vehicle to withstand a force equal to 1.5
times the unloaded weight of the vehicle. The testing procedure
involved the application of a rectangular block (a platen) to one side
of the forward edge of the vehicle roof. The roof was required to
withstand the application of the platen such that its lower edge did
not descend more than 127 millimetres. 152 Many SUVs and pickups
are heavier than 2,722 kilograms and were therefore exempt from
the standard. 153
Historically, road safety researchers have also been divided on the
causes of injury and fatalities during vehicle rollovers with some
concluding that there is no relationship between roof crush and
injury risk whilst others have reached the opposite conclusion. 154
Uncertainty regarding the role of roof crush in rollover crashes has
also played a role in the absence of an ADR on roof crush or
rollover protection. However, in recent years, evidence for the
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conclusion that roof crush, and therefore roof strength, plays a
significant role in rollover crashes has been mounting. 155
A 2008 study conducted for the IIHS, which evaluated the roof
strengths of 11 midsize SUV roof designs, and conducted tests
under the FMVSS 216 conditions, found that:
In all cases, increased measures of roof strength resulted in significantly
reduced rates of fatal or incapacitating driver injury after accounting for vehicle
stability, driver age, and state differences ... 156

Further that:
Increased vehicle roof strength reduces the risk of fatal or incapacitating driver
injury in single-vehicle rollover crashes. 157

In a 2007 article, two American plaintiff lawyers with a background
in rollover litigation, Ms Paula Lawlor and Mr Todd Tracy, argued
that vehicle manufacturers in the United States had in fact known
for decades that:
… poorly designed vehicles … do not provide adequate roof strength during a
rollover [and] are dangerous and deadly. 158

The authors cited a variety of internal documents obtained from
United States vehicle manufacturers, a number of which had been
removed from ‘protective status’ by court order for the purposes of
discovery. 159
Ms Lawlor and Mr Todd stated that:
Despite the industry’s historical internal data that stronger roofs save lives, the
vehicle industry has made a concerted effort in roof crush litigation to suggest
that a strong roof provides no meaningful safety benefit. Consequently, most of
the vehicle industry has been selling vehicles the last 36 years that have
inadequately reinforced roof structures that result in roof collapse which have
caused thousands of needless deaths, quadriplegia, paraplegia and
catastrophic brain injuries. In short, American consumers are being deceived
about the strength and safety of their roof structures. 160

In a paper presented in 2007 to the 20th International Technical
Conference on the Enhanced Safety of Vehicles, Rollover Crashes:
Diving Versus Roof Crush, Australian road safety researchers
Professor Raphael Grzebieta, Chair, Road Safety, New South
Wales Injury Risk Management Research Centre, Mr David Young,
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Manager, Road Management Solutions, Michael Bambach,
Department of Civil Engineering, Monash University, and Andrew
McIntosh, School of Safety Science, University of New South
Wales, reported the results of a study and concluded that:
Roof crush increases the severity of neck injuries in rollover crashes. The neck
loading is closely coupled to the velocity of the roof intrusion. … Injurious neck
loads would be significantly reduced in rollover crashes if vehicles roofs were
strengthened to prevent intrusion at critical velocities. 161

The National Crash Analysis Center – a collaboration between
Federal Highway Administration, NHTSA and the George
Washington University – has also reported the results of a 2006
study based on rollover crash statistics which found that: ‘as roof
deformation increases, head-to-roof associated injury tends to
increase in frequency relative to other injuries.’ 162
The Committee also notes that while occupant ejection occurs in
many rollovers, the assumption that roof crush and ejection are
mutually exclusive causes of rollover fatality/injury is increasingly
questioned. The IIHS conducted research that found that ‘reducing
the risk of driver ejection is one benefit of stronger roofs’. 163
As noted above, Federal Motor Vehicle Safety Standard (FMVSS)
216 was amended in April 2009 by doubling the existing roof
strength standard for light vehicles, introducing roof strength
standards for heavier vehicles and by the introduction of a ‘quasistatic’ test which involves applying the platen test device
consecutively to both sides of the vehicle. 164
An important criticism of the new FMVSS 216 is the protracted
nature of the amendment process which resulted in the current
changes. The initiation of the current amendments dates from
October 2001 when NHTSA published a Request for Comments to
assist in an upgrade of the performance requirements. 165 However,
the draft rule issued by NHTSA in 2005 – which proposed a
strength-to-weight ratio (SWR) of 2.5 – was described as being: ‘so
weak it could have been written by the auto industry lobbyists’. 166
The final rule, which increased the SWR to three, was issued in
April 2009, seven and a half years after the amendment process
was initiated.
The final rule also adopts a long phase-in period which commences
on 1 September 2012. All vehicles will be required to meet the new
standard by 1 September 2015, with the exception of vehicles
produced in more than one stage and altered vehicles, which will
not need to meet the upgraded requirements until 1 September
2016, nearly fifteen years after the initiation of the amendment
process. 167
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The Committee notes that the new roof crush standard is also
significantly lower than that recommended by leading nongovernment agencies such as the United States Insurance Institute
for Highway Safety.
In March 2009, the Insurance Institute for Highway Safety (IIHS)
announced the introduction of a new roof strength rating system,
based on a system developed by NHTSA for NCAP. 168 Under the
IIHS rating system, the roof of a vehicle must withstand a force of at
least four times the vehicle's weight before developing five inches
(127 millimetres) of crush in order to be rated ‘good’. 169 This is
defined as a strength-to-weight ratio of 4:1. 170 An ‘acceptable’
rating, requires a minimum strength-to-weight ratio of 3.25; a
‘marginal’ rating is 2.5; and anything lower is rated ‘poor’. 171
Research conducted by IIHS found a strength-to-weight ratio of four
reflects an estimated 50 per cent reduction in the risk of serious and
fatal injury in single-vehicle rollover crashes compared with the
previous FMVSS standard SWR of 1.5. 172
The IIHS has also added roof ratings to its award criteria so that a
roof strength rating of ‘good’ (that is, a strength-to-weight ratio of
four) will be a new requirement to earn the Institute's Top Safety
Pick award from 2010. The IIHS previously made electronic stability
control a requirement for the Top Safety Pick award from 2007
onwards. 173 While IIHS has to date assessed the roof strength only
of 12 SUVs, it plans to extend its assessment to mini-cars and
midsize cars in the near future. 174
Although the amendments to FMVSS 216 have generally been
welcomed by road safety advocates, the new standard is also open
to a number of criticisms. 175
NHTSA has stated that it is: ‘unaware of any dynamic test
procedures that would provide a sufficiently repeatable test
environment’, 176 however, some road safety advocates contend that
there are a number of dynamic tests which, if used in combination
with FMVSS 216, would achieve real world results. 177 Lawyers Ms
Lawlor and Mr Tracy note that manufacturers such as Mercedes
and Volvo have supplemented their FMVSS 216 static roof testing
with both dynamic drop and rollover testing to:
… evaluate real-world forces on the complete vehicle safety system in order to
evaluate injury reduction potential, and have conducted multiple tests to
account for test-to-test variation. 178

The case for the adoption of a dynamic rollover test by NHTSA has
also been advocated by the Center for Auto Safety, a road safety
non-government organisation established in 1970.
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Professor Grzebieta Chair, Road Safety New South Wales Injury
Risk Management Research Centre has called for the introduction
of an ADR based on a modified form of the new revised FMVSS
216 which would include a minimum strength-to-weight ratio of four
and consideration of a dynamic rollover test procedure. 179
The Committee notes that a limitation of performance-based testing
is that it is possible for some performance-based tests to be tailored
to produce, or increase the chances of, a positive result. This is not
to suggest that performance-based standards and testing do not
play a necessary and important role in vehicle safety. However,
there is a need for vehicle standards to be formulated on a case by
case basis and to incorporate elements of performance-based and
prescriptive testing as appropriate.

Crash Test Standards
The Committee notes that the crashtest compliance testing
procedures under the FMVSS system have also been criticised as
being inadequate. For example, according to Crashtest.com, a
website that provides independent safety ratings of vehicles sold in
the United States, there has been little change to NHTSA’s crash
testing procedures since the FMVSS system began. The website
notes that:
The NHTSA testing regimen remains virtually the same now, 23 years later, as
when it began. The only major addition has been a side-impact test (adopted
from the EuroNCAP side-impact test). 180

Crashtest.com also cites the example of NHTSA’s full-width frontal
impact test, noting that the test fails to show the effectiveness of the
safety cage or restraint systems in a vehicle in real-world collisions
and that it has been abandoned by Australia in favour of the ‘more
modern’ frontal offset impact test. 181
The Advocates for Highway and Auto Safety is an alliance of
consumer, health, safety and insurance agents working together to
make America’s roads safe. It has stated that while there has been
‘some progress’ in vehicle safety since the introduction of the
FMVSS, the system suffers from a lack of coverage and a failure to
update many of the FMVSS:
… the existing FMVSS do not cover all aspects of safety performance and
occupant protection and a number of new vehicle safety standards need to be
established, especially given the changes in the vehicle fleet in recent years.
Furthermore, many of the safety standards have not been significantly updated
since they were first adopted and are in dire need of upgrading and revision to
reflect state-of-the-art engineering and safety practices. 182
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Conclusions
The Committee does not consider that the FMVSS development,
adoption and implementation process, or any individual features of
the system, should be considered as a model for Australia. The
evidence outlined by the Committee demonstrates that, like the
ADR system, the FMVSS system is prone to significant delays and,
in many cases, to regulations that are inadequate even at the time
of their establishment.
The back-and-forth nature of NHTSA’s ‘notice and comment’ rule
making procedure, including the susceptibility of the process to
judicial review, would appear to be significant contributors to the
issues of delay and inadequate standards. The Committee also
notes that the system of self-certification in the United States, in
contrast to Australia’s system of type-approval, is relatively
cumbersome and expensive.
In addition, the Committee considers that the self-certification
system does not strike an appropriate balance between the
interests of manufacturers and the safety and convenience of
consumers. In the Committee’s view, type-approval, which applies
in Europe, Japan, as well as Australia, is superior to selfcertification for two main reasons. First, it enables the public to be
confident that the vehicle they have purchased satisfies all
applicable safety standards and avoids the expense, legal
uncertainty and inconvenience that is often associated with vehicle
recalls under a self-certification system. Second, type-approval is
the cornerstone of mutual recognition, which the Committee
considers will play an increasingly significant role in the worldwide
vehicle market. In this respect, it is important to note that Working
Party 29 is the only organisation currently engaged in worldwide
harmonisation efforts 183 and that type-approval, which applies to the
UNECE Regulations, is therefore central to such efforts.
On the other hand, despite the inadequacies of the FMVSS system,
the Committee considers that individual FMVSSs may be worth
considering, with appropriate amendments, in the development of
future ADRs. As will be discussed in the next chapter, there is a
pressing need for an ADR dealing with roof crush strength in this
country, albeit one with a higher strength requirement than FMVSS
216 and which includes dynamic testing.
The Committee notes that the Commonwealth’s current policy of
harmonisation with the regulations of the UNECE represents a
potential barrier to the adoption of a roof crush/rollover ADR. Since
there is currently no action by the UNECE to develop a roof
crush/rollover standard, relying on developments in that jurisdiction
alone could delay the introduction of an Australian standard for
many years to come.
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It is also notable that the United States was the first jurisdiction to
create a regulation for Electronic Stability Control, even though the
substance of the standard has been criticised. Adoption of the
FMVSS for Electronic Stability Control as an ADR, perhaps with
more stringent requirements, could have delivered such an ADR
ahead of the European-based ADR that has recently been adopted.
A number of FMVSS standards were influential in the development
of the early ADRs. While the relative stringency and influence of the
FMVSS system has waned in recent years, particularly compared to
Europe, the ADR system should have the flexibility to respond to
future regulatory developments under the FMVSS system. The
Committee considers that such flexibility will optimise the safety of
the Australian new vehicle fleet rather than relying solely on the
regulations produced by the UNECE.
Japan

Introduction
In Japan, the safety requirements for motor vehicle design are set
out in the Safety Regulations for Road Vehicles (SRRV). The SRRV
are issued under articles 40-45 of the Road Vehicle Act (the Act) by
Japan’s Minister for Land, Infrastructure Transport and Tourism
(MLIT), which is also responsible for administering the Act. 184 The
SRRV also contain minimum environmental and noise requirements
for the construction of road vehicles and components. 185
Under the Act, a vehicle is required to conform to the SRRV at the
time of sale as a condition of operation on Japan’s roads. 186 The
Act also establishes the systems for motor vehicle inspection and
registration. 187
There are 49 SRRVs, which address a range of issues including:
•

visibility, conspicuity;

•

glare prevention;

•

controllability;

•

tyres;

•

brakes;

•

warning devices;

•

occupant restraints;

•

interior impact reduction;
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•

vehicle structure;

•

safety glass;

•

pedestrian protection, and

•

fire prevention measures. 188

Type-approval
Japan operates a type-approval system for the certification of new
vehicles, similar to the type-approval system in Australia. The
Japanese Government is responsible for certifying that every motor
vehicle complies with the SRRVs, and other technical standards,
prior to sale. Motor vehicle manufacturers must apply to MLIT prior
to the production or sale of a new type of motor vehicle. Typeapproval is granted following government examination and testing
of a vehicle’s conformity to the SRRVs and verification of the
manufacturer’s ability to establish the uniformity of that type of
motor vehicle, that is, production quality control systems. 189

Process of Development, Adoption and Implementation
Individual SRRVs are issued by the Minister in the form of an
‘ordinance’ and are published in the government gazette. 190 The
adoption process for the SRRVs is therefore similar to that of the
ADRs in that they are essentially a form of Ministerial
Determination.
The SRRV development process is driven by annual meetings of
the Accident Analysis Subcommittee and the Safety Standard
Working Group, both of which comprise vehicle specialists and
academic experts. 191 The role of the Accident Analysis
Subcommittee involves research and analysis of real world vehicle
crashes. 192 The Safety Standard Working Group is tasked with the
‘expansion and enhancement of safety standards’, taking into
consideration the relative importance and technical maturity of a
given safety feature. The Safety Standard Working Group also
conducts a regulatory impact assessment. 193
The Road Transport Bureau within the MLIT selects items for
development as SRRVs which are based on the findings of the
Accident Analysis Subcommittee and Safety Standard Working
Group. 194 The Road Transport Bureau also conducts its own
research, in co-operation with research institutes and similar
organisations, and gives consideration to the objective of
international harmonisation when developing an SRRV. 195 The
respective roles of the Accident Analysis Subcommittee and the
Safety Standard Working Group in the development of the SRRVs
are illustrated in Figure 3.2 below. In addition, the Council for
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Transport Policy (an official advisory committee to the Minister)
advises the Minister during the initial stages of the SRRV
establishment and amendment process. 196
Recent items developed as SRRV candidates by the Accident
Analysis Subcommittee and the Safety Standard Working Group
include:
•

vehicle compatibility;

•

improved lateral collision measures;

•

enhanced rollover prevention and vehicle stability;

•

brake assist;

•

closing vehicle warning device for hybrid and electric vehicles;

•

pedestrian protection measures;

•

skid preventive device/ABS,

•

rear-end collision prevention measures; and

•

daytime running lights. 197

The roles of both the Accident Analysis Subcommittee and the
Safety Standard Working Group in the SRRV establishment and
amendment process have been described by MLIT in the following
terms:
Safety regulations … are a fundamental element of vehicle safety measures.
For this reason, a systematic process of accident analysis, regulation
formulation, effect evaluation and regulation modification must be performed
with continuity and transparency. To ensure such a process, the task of
formulating safety regulations was entrusted to the private experts comprising
the safety regulation study group and the accident analysis subcommittee. To
give transparency to the process of regulation formulation, discussion results of
the two groups are disclosed to the public while public comments are invited on
such occasions as automobile safety symposiums. 198

The Committee notes that there are currently no bodies within the
ADR consultative system whose role and functions are analogous
to those of the Accident Analysis Subcommittee and the Safety
Standard Working Group.
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Harmonisation with United Nations Economic Commission for
Europe
As a signatory to both the 1958 and 1998 United Nations
Agreements (since 1998 and 1999 respectively), Japan has
contributed to the establishment of a number of ECE standards and
the formulation of five GTRs. 199 As at January 2008, Japan had
adopted a total of 37 Economic Commission for Europe
standards. 200 The high level of involvement in the development of
United Nations Economic Commission for Europe (UNECE)
Regulations and GTRs by Japan contrasts with that of Australia.
The Japan Automobile Standards Internationalisation Center states
that mutual recognition under the 1958 Agreement has been
extended to the majority of passenger vehicle safety equipment in
Japan. 201 Japan is also a participant in collaborative research
activities, including the International Harmonised Research
Activities, which is an inter-governmental initiative aimed at
facilitating harmonised vehicle safety policies through multi-national
collaboration and research. 202
However, the Committee notes that Japan has been described by
Australia’s Federation of Automotive Products Manufacturers as a
‘difficult market to penetrate’ because of its SRRVs and vehicle
type-approval system. 203 Under World Trade Organisation (WTO)
rules, countries are able to apply unique vehicle design rules and
related standards, provided they do not discriminate between
suppliers. 204 Japan has been a member of the WTO since 1995. 205
The Committee notes that the Japan Automobile Standards
Internationalisation Center has effectively described harmonisation
as a secondary consideration to the expansion and strengthening of
Japan’s SRRVs. 206 The role of harmonisation in the development of
the SRRVs is illustrated in Figure 3.2 below.
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Figure 3.2: Harmonisation and the Safety Regulations for Road
Vehicles Development Process

Source:

Japan Automobile Standards Internationalisation Center, Country Report System
Related to Motor Vehicle Safety and Environment in Japan, Tokyo, 2008, p. 33.

It appears to the Committee that international harmonisation
operates as less of a constraint on the development of unique
SRRVs in Japan than is the case for ADRs in Australia. Whereas
the Commonwealth has increasingly cited harmonisation as a
constraint on the development of unique ADRs, this apparently
does not occur to the same degree in Japan. While the Committee
notes that there may be a number of reasons for this situation, it
would appear that it is in part due to the influential role of the
Accident Analysis Subcommittee and the Safety Standard Working
Group, particularly their role in the development of candidate
SRRVs for consideration by the Road Transport Bureau.
A further factor is Japan’s success in positioning itself as a market
leader through its vehicle design.

Conclusions
The Committee considers that, in several respects, the Japanese
model of vehicle safety regulation more closely resembles the
Australian regulatory system than any of the other jurisdictions
considered in this chapter. Like Australia, Japan has been able to
introduce unique domestic regulations for leading safety features
while also achieving a high degree of harmonisation with the
regulations of the UNECE. However, in recent decades, it appears
Japan has also demonstrated a greater willingness to develop
domestic regulations than Australia, thereby achieving a superior
balance between the goals of harmonisation and domestic vehicle
safety.
The Committee is mindful that Japan’s apparently less constrained
attitude towards harmonisation, and consequently greater level of
unique domestic regulation, is in part due to the greater size of
Japan’s domestic market and vehicle manufacturing industry. The
Committee considers it is likely that the SRRV consultative
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arrangements, particularly the role of the Accident Analysis
Subcommittee and the Safety Standard Working Group, also play a
significant role. The annual meeting of local vehicle specialists and
academics through Japan’s Accident Analysis Subcommittee and
the Safety Standard Working Group, which provides the basis for
the development of SRRVs by Japan’s Ministry of Land,
Infrastructure Transport and Tourism, appears to provide road
safety experts in Japan with a significantly greater voice than is
currently the case in Australia.
The Committee found that there are currently no bodies within the
ADR consultative system whose role and functions are analogous
to those of Japan’s Accident Analysis Subcommittee and the Safety
Standard Working Group. As noted in Chapter Two, the influence of
Australia’s National Transport Commission in the development of
the vehicle safety ADRs has never been significant and is now
almost non-existent. In addition, neither the Technical Liaison
Group nor the Australian Transport Council is able to exert real
influence over the ADR program of through the Department of
Infrastructure, Transport, Regional Development and Local
Government. For these reasons, the Committee considers that the
review of the ADR consultative arrangements recommended in
Chapter Two should include an assessment of the Japanese
consultative arrangements.
Recommendation:
7.

That as part of the review of the Australian Design Rules
consultative arrangements, consideration be given to the
Japanese consultative model, particularly the greater
voice provided to road safety experts through the
Accident Analysis Subcommittee and the Safety Standard
Working Group, under the Japanese system.

New Zealand

Introduction
The safety of new motor vehicles in New Zealand is regulated by
the Land Transport Rules (LTRs), which are introduced under the
Land Transport Act 1998. As in Australia, the LTRs apply to both
vehicle safety and emissions. 207 The LTRs effectively adopt the
vehicle standards that apply in the countries from which most of
New Zealand’s vehicles are imported. 208 The overseas standards
are ‘incorporated by reference’ in the LTRs following a period of
consultation. 209 Accordingly, the New Zealand LTR system is often
referred to as a ‘smorgasbord’ approach to vehicle safety
regulation. 210
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The standards that are approved under the LTRs are those of
Australia (ADRs), Europe (UNECE Regulations and EC Directives),
USA (FMVSSs) and Japan (SRRVs). 211 Standards from other
jurisdictions are approved for particular items on occasion, but the
overarching policy, as stated in an Infosheet by New Zealand’s
transport agency, Land Transport New Zealand, is to:
… provide a range of standards covering vehicles from the main four safetyconscious standards-setting regimes from which New Zealand's vehicles are
sourced. 212

Compliance with a more recent version of an approved overseas
standard is also allowed, 213 but is not required until the amendment
has been incorporated into the LTRs.
Vehicles, and specified systems, parts and components,
manufactured after a given date are generally required to meet at
least one of the approved standards listed in the LTR. 214
Like the ADRs, the LTRs are introduced by way of Ministerial
determination and come into force after being signed by the Minister
of Transport and published in the government gazette. 215
The Minister is required to obtain the agreement of Cabinet before
commencing the drafting of an LTR and must refer the draft LTR
back to Cabinet for its approval before it is signed into law. 216
During the drafting process, LTRs are subject to scrutiny by
legislative bodies such as Cabinet, caucus and select
committees. 217 LTRs are tabled in Parliament within 16 sitting days
of signing and must be referred to the Regulations Review
Committee for scrutiny, which can recommend to Parliament that a
particular LTR be disallowed. 218
LTRs are usually subject to an extensive process of consultation
with the transport industry and other interested groups and
individuals, including government departments and agencies. 219
Local authorities and community groups may also be involved in the
consultation process. 220
LTRs are also subject to a process of regulatory impact assessment
and cost benefit analysis similar to that which applies to the ADRs
in Australia. 221
A selection of relevant LTRs, together with the applicable
international standards for each rule, is provided at Appendix G.
The New Zealand system of vehicle safety regulation was of
particular interest to the Committee as a source of comparison due
to the finding in the Vehicle Safety report that New Zealand vehicles
often have a higher specification of safety technologies than
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comparable Australian models, due to fewer instances of despecification (discussed below). 222
The New Zealand system was also suggested as a possible
alternative model to the ADR system during the current Inquiry. For
example, the Department for Transport Energy and Infrastructure of
South Australia, in its submission to the Inquiry, stated that the New
Zealand system effectively regulates its vehicle safety standards by
reference to the regulations of the UNECE and that this approach
should be considered for possible adoption by Australia. 223
Similarly, Mr Martin Small, Director, Road Safety, Department for
Transport Energy and Infrastructure, South Australia, at a public
hearing in Adelaide on 15 June 2009 stated that the New Zealand
regulatory model:
… is one which is worth exploring within the Australian context, in terms of the
acceptance of standards from Europe and Japan, North America et cetera … 224

Timelines
While the LTRs ultimately incorporate the standards of the four
international jurisdictions on which the system is based without
amendment, there is an inbuilt delay in the system ensuring that a
new LTR lags behind the introduction of a new international
standard, including the ADRs.
In correspondence to the Committee, 20 July 2009, the New
Zealand Transport Agency (NZTA) confirmed that they do not
automatically adopt new safety regulations introduced by overseas
jurisdictions and stated that the time lag will depend on a number of
factors, including the analysis of submissions, rule drafting and
political issues. 225
An example of the lag time is the introduction of the LTR for frontal
impact protection, which was first introduced in New Zealand in
1997. 226 The first of Australia’s frontal impact rules, the former
version of ADR 69 – Full Frontal Impact Occupant Protection, was
introduced in mid-1995 227 and applied to new model passenger
cars (MA vehicles) from 1 July 1995, and to all passenger cars from
1 January 1996. 228
At a meeting with the Committee in Wellington, 4 August 2009,
representatives of the New Zealand Transport Agency confirmed
that the development process for a significant LTR takes an
average of two years, but can take up to five years. 229 In addition,
the New Zealand Transport Agency stated that the implementation
of LTRs can be delayed due to New Zealand representatives of
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vehicle manufacturers requesting a lead-in period prior to the
introduction of any new requirement. 230

Vehicle Safety
In correspondence to the Committee, 4 August 2009, the New
Zealand Transport Agency stated that the LTRs provide only ‘a
basic minimum level of safety’ for vehicles entering the New
Zealand fleet and do not provide an effective mechanism for
promoting improvements in vehicle safety. 231 The New Zealand
Transport Agency stated that consumer information programs such
as the Australasian New Car Assessment Program are more
effective in this regard. 232 The New Zealand Transport Agency also
stated that the system delivers the same safety requirements as
those of its source markets. 233
Mr Barry Hendry, Manager, Vehicle Standards, Road Safety and
Network Access, VicRoads, at a public hearing in Melbourne on 20
April 2009, stated that the level of new vehicle safety delivered
under the New Zealand system is broadly equivalent to that
delivered by the ADRs. 234
However, Mr Don Hogben, Director, Vehicle Management and
Safety, VicRoads, at the same hearing, stated that the New Zealand
vehicle fleet overall is comparatively less safe than the Australian
vehicle fleet due to the greater average age of vehicles on New
Zealand’s roads. 235 The Committee notes that New Zealand has
one of the oldest car fleets compared to other OECD countries. The
average car in New Zealand is over 12.5 years old, compared to 9.7
years in Australia and 6 years in Britain. 236 This is due to the fact
that New Zealand does not have a vehicle manufacturing industry
and imports a large volume of second hand vehicles, predominantly
from Japan. 237
In correspondence to the Committee, the New Zealand Transport
Agency stated that New Zealand is also concerned about the
prospect of market penetration by relatively unsafe vehicles from
emerging manufacturers. 238 The New Zealand Transport Agency
stated that the country’s system of ‘accepting multiple standards
makes it particularly difficult to prevent this’. 239 The Committee
notes that given the incapacity of the current New Zealand system
to introduce future vehicle regulations which are unique to New
Zealand and which set higher standards than those of its source
markets, it could in fact be at greater risk of market penetration by
such vehicles than Australia.
In correspondence, the New Zealand Transport Agency noted that
their system has a number of advantages, including a wide choice
of new vehicles with high safety standards and a relatively efficient
and inexpensive process for importers. 240 They consider that as the
process for establishing compliance with the LTRs is ‘purely a
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documentation exercise’ with no requirement for physical typeapproval testing, the system is relatively cost effective for all parties
and provides significant flexibility for manufacturers and
importers. 241
The New Zealand Transport Agency did acknowledge that their
system also has a number of disadvantages including a relatively
complex and difficult administration process due to the large
number of parties involved in importing vehicles and the risks
associated with reliance on overseas compliance documents. 242
A further disadvantage is the fact that the New Zealand system
does not have a mechanism for the development of unique vehicle
safety regulations. 243 Mr George Mavroyeni, Executive Director,
Road Safety and Network Access, VicRoads, at a public hearing in
Melbourne on 20 April 2009, described this feature as a
disadvantage of the New Zealand system. Mr Mavroyeni stated
that:
We do not think that is the right approach for Australia. We think it is better that
we be out there having our own set of standards, so that if we are not
comfortable with the way the world directions are going, we have that option to
introduce an initiative into Australia. 244

He also noted that vehicle safety in New Zealand would suffer in
cases where there is a safety disparity between the standards of the
different nations, from which it accepts vehicles. 245
De-specification
De-specification involves the removal, or non-inclusion of safety
technologies from vehicles sold in one market, that is included in
the same model when sold in other markets.
Despite the Committee’s finding in the Vehicle Safety Report that
New Zealand vehicles often have a higher specification of safety
technologies than comparable Australia models, in correspondence
to the Committee, 4 August 2009, the New Zealand Transport
Agency stated that the de-specification of motor vehicles also
occurs in New Zealand. 246
However, the New Zealand Transport Agency noted that while there
have been some cases of new vehicles sold in New Zealand with
lower safety specifications than in Europe, there are also ‘many
examples’ where new vehicles are better specified than in Australia.
The reason, they note, is due to vehicles being imported from
overseas factories without the need for modifications that may be
required for the Australian market under the ADRs. 247 The New
Zealand Transport Agency noted that such modifications can create
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pressure for the manufacturer to remove other features in order to
pay for the smaller production run to build such vehicles. 248
As an example, the New Zealand Transport Agency noted that
Hyundai and Kia have Electronic Stability Control and Side Curtain
Airbags fitted as standard across their respective model ranges sold
in New Zealand but not in Australia. 249
Similarly, Mr Martin Small, Director, Road Safety, Department for
Transport Energy and Infrastructure, South Australia, cited the
example of the Mazda 2, which in 2008 had Electronic Stability
Control and side and curtain airbags as optional in Australia, while
side and curtain airbags were standard in New Zealand and
Electronic Stability Control was standard on the sport variant. Mr
Small also noted that the Mitsubishi Lancer has side and curtain
airbags standard on all New Zealand variants but that they are
optional on the ES variants in Australia. He also referred to the Ford
Focus which had side and curtain airbags as standard in New
Zealand from the beginning of 2007 but which only became optional
on Australian variants from mid 2007. Mr Small concluded that:
There are a number of these instances where the New Zealand approach is
getting the safety technologies that we want to see in as many vehicles as we
can as quickly as we can. They are in New Zealand models quicker than in
Australian models, and that is a concern for the regulatory regime in
Australia. 250

In correspondence to the Committee, the New Zealand Transport
Agency provided examples of new vehicle de-specification in New
Zealand, including for the Honda Jazz and the Suzuki Swift, noting
that in New Zealand, the former does not have Electronic Stability
Control available on any model variants and the Swift is available
without Side Curtain Airbags, which is standard in Europe. 251
Further, the Committee received evidence that there have been
historical instances of higher standards in Australia for particular
safety requirements. At a public hearing in Adelaide, 15 June 2009,
Mr Matthew Leyson, Senior Project Officer, Department for
Transport Energy and Infrastructure, South Australia, stated that:
… when we are comparing New Zealand vehicles to Australian vehicles, there
were some instances in the past where the ADRs in Australia asked for a higher
level of safety than the New Zealand vehicles, and for some of those standards
around side intrusion protection and child anchorage points the Australian
vehicles have asked for a higher level of safety. Historically, there are some
examples of Australia asking for a higher level of safety and the vehicles
coming into Australia having a higher level of safety than New Zealand was
achieving. I think it is also important to note that it can work both ways. 252
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Conclusions
The Committee does not consider that the New Zealand system,
which involves adopting the regulations of leading jurisdictions from
which vehicle imports are sourced, would deliver significant vehicle
safety improvements for Australia.
Due to the delays inherent in the development, adoption and
implementation of the LTRs new safety regulations introduced in
leading jurisdictions such as Europe, may not be adopted by New
Zealand until a number of years later. In addition, there have been
instances where Australia has been able to maintain higher
standards than New Zealand due to the creation of its own vehicle
regulations.
The higher incidence of de-specification in Australia compared with
New Zealand is of concern to the Committee. However, the
Committee does not consider that the adoption of the New Zealand
model of regulation would be an appropriate response to despecification in Australia for three reasons.
First, the Committee considers that the lower incidence of despecification in New Zealand would to some extent be outweighed
both by the delay in the introduction of new international standards
compared to Australia and by Australia’s capacity to introduce its
own more stringent regulations on a case by case basis.
Second, while there may be fewer instances of de-specification in
New Zealand than in Australia, this is due to the absence of unique
New Zealand safety standards. As noted above, the absence of
standards unique to New Zealand allows vehicles to be imported
from overseas factories without the need for modifications that can
be required for the Australian market, and which can create cost
pressures for manufacturers to remove other safety features.
However, the Committee does not consider that Australia should
relinquish the capacity to make its own vehicle regulations on the
basis that it might reduce the level of de-specification. The
Committee considers that a preferable response to the problem of
de-specification in Australia is through regulatory measures, such
as the ADRs and the Victorian Government’s decision to mandate
Electronic Stability Control and Head Protection Technology, such
as Side Curtain Airbags, from 2011 and 2012 respectively.
While the New Zealand system may be appropriate for a country
without a vehicle manufacturing industry, the Committee does not
consider that it is the optimal system for a nation such as Australia,
which produces vehicles for both domestic and overseas markets.
In a sense, the New Zealand system is a system of necessity, not a
system of choice.
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The Committee notes that the New Zealand system may be more
vulnerable to market penetration by vehicles from emerging
countries because it lacks a mechanism for the creation of unique
domestic regulations tailored to specific safety issues.
Finally, the Committee is mindful that the ADR system has the
potential to exert a greater influence on the development of
overseas regulations and vehicle safety improvements than the
New Zealand system. Australia’s capacity to create independent
regulations on a case by case basis under the ADRs has been
crucial in this regard and should remain a feature of the ADR
system if Australia is to maximise its influence in the field of vehicle
safety improvements.
Comparison of the United Nations Economic Commission for Europe and the
United States Systems
The vehicle regulatory systems of the UNECE and of the United
States represent the two main alternative systems in the world. As
noted above, while the Japanese and Australian systems are
independent they are significantly, and increasingly, harmonised
with the UNECE Regulations. The New Zealand system is not an
independent system of vehicle safety regulation.
The Committee found that the UNECE system has generally been
more effective in the regulation of leading vehicle safety features
than the FMVSS system in recent decades. For example, in its
submission, VicRoads stated that the FMVSS system has resulted
in many unintended consequences in the past. 253 MUARC referred
to the example of compulsory airbags in vehicles and stated that
drivers in the United States have relied on airbag technology in the
past, instead of seatbelts, to provide protection in frontal crashes
with the result that:
… airbag design in the US has become very aggressive and is considered suboptimal compared to UNECE regulations. 254

However, a number of current FMVSS regulations that establish
safety standards have yet to be addressed by the UNECE.
For example, VicRoads, in its submission to the Inquiry noted that
the following FMVSS established standards that are in advance of
current UNECE Regulations and which should be considered for
adoption by the UNECE:
•

FMVSS No. 138 – Tyre Pressure Monitoring Systems – which
is aimed at preventing under-inflation of tyres and the
consequent safety problems;
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•

FMVSS No. 202 – Head Restraints – which specifies
requirements to reduce the frequency and severity of neck
injury in rear-end and other collisions, and

•

FMVSS No. 214 – Side Impact Protection – which is aimed at
reducing the risk of serious and fatal injury to occupants
involved in side impact crashes. 255

As the Committee has noted above, while the United States has
had a regulation dealing with roof crush resistance, FMVSS 216,
since 1973, the UNECE has yet to introduce a regulation in this
area.
For these reasons, while the Committee considers that there is a
need for the replacement of non-unique ADRs with the regulations
of the UNECE, consideration should also be given to the
development of future ADRs which build upon the standards
contained in any FMVSS for which there is not an equivalent
UNECE regulation.
The Committee notes that there is also potential for significant road
safety gains, in terms of lives saved and injuries prevented, in the
creation of ‘hybrid’ ADRs for particular safety features. For example,
MUARC, in its submission, referred to ADR 72 – Dynamic Side
Impact Protection – which adopted a combination of requirements
and test procedures taken from both FMVSS 214 and UNECE
Regulation No. 95. In its submission, MUARC stated that:
The estimated benefits of this ‘hybrid’ standard when applied to the whole of
Australian passenger cars was a 4.5% reduction in total vehicle occupant harm,
compared with revised estimates of 3.7% reduction for FMVSS and 3.9% for
ECE Regulation 95. 256

The Committee considers that the ADR system should retain the
capacity to make future hybrid standards in order to maximise the
safety outcomes delivered through the ADRs. The Committee
considers that this is a further reason for strengthening the capacity
of the ADR system to generate ADRs that are unique to Australia in
particular cases, rather than adopting only the regulations of the
UNECE under the policy of harmonisation.
Conclusions
The Committee concludes that none of the overseas systems
considered represent a superior model to the ADR system.
In terms of efficiency, the evidence does not suggest that the
systems considered in this Chapter are capable of delivering
regulations within shorter timeframes than the ADR system. The
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caveat to this finding is that a number of UNECE Regulations have
been introduced earlier in Europe than in Australia but the
Committee found that this is a consequence of the
Commonwealth’s policy of harmonisation rather than of the ADR
system per se. The Committee found that, as in Australia, much of
the delay in the development, adoption and implementation of
regulations in each of the jurisdictions considered is due to internal
Departmental processes, rather than to consultation processes.
The Committee considers that the ADR system is capable of
delivering vehicle safety improvements equal to those of Europe –
the leading vehicle safety jurisdiction in the world today – in
equivalent timeframes. That the ADR system has not done so in
recent decades is due to the way in which the policy of
harmonisation has been applied and to the inadequate ADR
consultative arrangements outlined in Chapter Two. As noted,
harmonisation has both delayed the introduction of leading
European safety features and prevented the adoption of some
unique local standards. The Committee also notes that the current
ADR consultative arrangements provide Australian road safety
experts with minimal input into the ADR process.
While the Committee does not regard the European system of
vehicle regulation as a model for the replacement for the ADR
system, it considers that significant improvements to the overall
level of Australian vehicle safety would be achieved through the
replacement of the ADRs with current and future UNECE
Regulations and the GTRs.
At the same time, it is important that Australia retain the capacity to
develop, adopt and implement ADRs containing regulations unique
to Australia. This would allow Australia to respond to vehicle safety
needs as they arise in this country and to follow the examples of
other jurisdictions, including the United States and Japan. For
example, the experience of the United States with respect to roof
crush regulation could provide the basis for the development of a
similar, albeit stronger, ADR. The experience of Japan also
suggests that Australian vehicle safety could benefit from stronger
consultative arrangements of the kind recommended in this Chapter
and in Chapter Two.
While the experience of New Zealand suggests that the incidence of
de-specification could be reduced by the adoption of a similar model
in Australia, it is unlikely that it would eliminated. In addition, any
decline in de-specification from the adoption of such a system may
be outweighed by the loss of the capacity to introduce unique local
regulations. The Committee considers that independent local
regulations would provide the most effective means of addressing
the problem of de-specification and of meeting the challenge posed
by emerging vehicle manufacturers.
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Summary of Findings
•

The regulation of vehicle safety in Europe, the United States
and Japan is generally not superior to the Australian Design
Rules, either in terms of efficiency or safety standards.

•

The regulations produced by the United Nations Economic
Commission for Europe have an increasingly global influence,
in contrast to the regulatory standards of the United States
and Japan.

•

Due to the Commonwealth’s policy of harmonisation, United
Nations Economic Commission for Europe regulations have
been introduced in Europe earlier than in Australia,
sometimes by several years.

•

Australia should retain the right to adopt proven regulations
from other jurisdictions, where there is a compelling case to
do so.

•

Japan has been able to introduce unique domestic regulations
for leading safety features while also achieving a high degree
of harmonisation with the regulations of the United Nations
Economic Commission for Europe.

•

Japan’s consultative arrangements for the establishment of
vehicle safety regulations appear to provide road safety
experts in Japan with a significantly greater voice than is
currently the case in Australia.

•

The New Zealand system of vehicle safety regulation would
not deliver significant vehicle safety improvements for
Australia.

•

While New Zealand has a lower incidence of de-specification
than Australia, any decline in de-specification which might be
achieved by adopting the New Zealand model of vehicle
safety regulation may be outweighed by the loss of the
capacity to introduce unique local regulations.

Recommendation
7.
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That as part of the review of the Australian Design Rules
consultative arrangements, consideration be given to the
Japanese consultative model, particularly the greater
voice provided to road safety experts through the
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Accident Analysis Subcommittee and the Safety Standard
Working Group, under the Japanese system.
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Chapter

4
Vehicle Safety and the Australian Design
Rules
In this chapter the Committee considers the historical decline in the
Australian Design Rules (ADRs) as a means of driving the adoption
of new vehicle safety features and technologies. A particular
challenge of the current minimal standards is the risk of market
penetration of relatively unsafe vehicles from emerging vehicle
manufacturers.
The Committee heard from a number of stakeholders that the ADRs
have ceased to drive improvements in vehicle safety during the last
20 years. In fact, the Committee was informed the current ADR
system and the policy of harmonisation with the regulations of the
United Nations Economic Commission for Europe (UNECE) has
effectively impeded a number of vehicle safety features and
technologies from being introduced in Australia. These technologies
range from simple changes, such as the introduction of a ride height
line in the rear seat for children, to more technical features such as
electronic stability control (ESC) and Side Curtain Airbags. 1
In the second part of the chapter, the Committee considers some
specific examples of vehicle safety technologies which have either
yet to be addressed by the ADRs or which demonstrate the inherent
delays in the system.
The Australian Design Rules as Minimum Standards

Introduction
Victorians are more likely to die violently as the result of a road
crash than from any other cause. 2
Research established that the safest cars on the road can provide
up to five times the protection to drivers and passengers in the
event of a crash than cars that meet the minimum requirements of
the ADRs. 3 Vehicles built to a high safety standard and with
leading-edge safety features reduce both the likelihood of crashes
occurring and the severity of crashes for people within the vehicle
and for pedestrians. 4 This has been demonstrated by research,
which has shown that if every motorist upgraded their vehicle to the
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safest in its class, road trauma would immediately drop by up to one
third. 5
The Victorian Government’s strategy to reduce road trauma,
Victoria’s Road Safety Strategy: Arrive Alive 2008-2017, also
recognises the importance of vehicles built to a high safety standard
and with leading-edge vehicle safety features. Arrive Alive has
adopted the goal of a 30 per cent reduction in road trauma by the
end of 2017. 6 To achieve this goal, Arrive Alive promotes the ‘Safe
System’ approach, which identifies increased vehicle safety as one
of three central strategies. 7 The other two strategies are safer
vehicle drivers and safer roads. 8
Despite the importance of vehicles built to a high safety standard
and with leading-edge safety features, the Committee’s 2008 report,
Inquiry into Vehicle Safety, found that the ADRs set a minimum
safety standard for Australian vehicles and do not address leadingedge safety technologies. 9 The report also found that, despite the
harmonisation process, the ADR system had contributed to a
minimum level of vehicle safety that was lower than that of other
economies. 10

Reviews of the Australian Design Rules
The Neville Report
A 2004 House of Representatives report reached similar
conclusions as those of the Committee in the Vehicle Safety Report
regarding the effectiveness of the ADRs. During 2003-04, the
House of Representatives Standing Committee on Transport and
Regional Services (the Neville Committee) conducted an Inquiry
into National Road Safety. The Committee’s report, National Road
Safety: Eyes on the Road Ahead (the Neville Report) was released
June 2004. 11
Chapter six of the Neville Report included a consideration of the
effectiveness of the ADR system and noted that a considerable
amount of stakeholders’ evidence to the inquiry had identified the
ADRs as ‘one of the major hurdles’ preventing Australia from
making as much progress as it could in adopting new vehicle safety
technology. 12
The report noted stakeholders’ criticisms of the ADR system, some
of which are listed below:
•

the ADR system establishes a ‘global lowest common
denominator’ and lags behind safety innovations;

•

the ADR process, including design rule changes, takes ‘way
too long’;
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•

the ADRs are ‘almost irrelevant’, with manufacturers building
by reference to the ANCAP programs instead; and

•

the ADR system encourages the practice of ‘de-specification’,
the removal of safety features from Australian vehicles which
are standard in other countries. 13

The Neville Committee acknowledged that misunderstanding exists
regarding the complexity of the regulatory environment in which the
ADRs are implemented and that the then Department of Transport
and Regional Services (DoTARS) was constrained by the national
and international regulatory environment. However, the Neville
Committee also found that:
… more could be done to increase the influence of ADRs on vehicle safety in
Australia …

Further that:
... there is a need for a more detailed and focussed review of the ADR system
to make it both more responsive and more comprehensive. 14

The Neville Committee concluded that the ADRs ‘should provide the
benchmark of what is technically feasible’ and recommended that
the Australian Government undertake a comprehensive review of
the ADRs to make them more responsive to the rapid uptake of new
vehicle safety technology. 15
The Australian Government’s Response to the report was tabled in
Parliament on 7 December 2005. 16 The response rejected the
recommendation to undertake a comprehensive review of the
ADRs 17 and included the following explanations for the Australian
Government’s ADR policy setting:
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•

the purpose of the ADRs is to provide ‘minimum benchmark
standards’ for new vehicles when they are first supplied to the
Australian market; 18

•

the ADRs are designed to be performance-based rather than
prescriptive (in line with World Trade Organisation
requirements) to avoid the imposition of design restrictions on
manufacturers that could hamper the adoption of new safety
technology; 19

•

as most leading-edge safety technology is introduced at the
more expensive end of the vehicle market and then filters
down through other model ranges, the need for regulatory
intervention in the form of an ADR should be weighed against
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the capacity of the market to achieve the particular safety
objective; 20 and
•

as the vehicle industry is highly globalised and the Australian
market is small by international standards, the Australian
Government’s policy of harmonising the ADRs with
international vehicle technical regulations, where possible, is
designed to minimise regulatory barriers that would otherwise
make it less cost-effective for manufacturers to sell vehicles
with advanced safety features in Australia. 21

Review into Australia’s Automotive Industry
As stated in Chapter 2, the 2008 report by the Hon Steve Bracks,
Review of Australia’s Automotive Industry (the Bracks Review), was
commissioned by the Commonwealth Government to review
options for the future of Australia’s automotive industry.
The Bracks Review made the following two recommendations in
relation to the ADRs:
•

vehicle safety standards should adhere to the Australian
Design Rules and be uniform across all States and Territories;
and

•

any changes to vehicle safety standards should also be
consistent with Australia’s international obligations and not
impact on mutual recognition matters, and hence risk market
access restrictions for Australian-made vehicles. 22

The Bracks Review noted that it had received several submissions
arguing for measures to ensure that cars sold in Australia include
safety features beyond the minimum requirements contained in the
ADRs, but Mr Bracks concluded that regulating higher specifications
than internationally accepted standards would risk the imposition of
additional costs to the manufacturers, and affect international
agreement obligations. 23
The Commonwealth Government delivered its response to the
Bracks Review in late 2008, as part of its new policy statement for
the Australian automotive industry: A New Car Plan for a Greener
Future. The response stated the Commonwealth Government’s
support for the ADR recommendations contained in the Bracks
Review. 24
Discussion
The Committee notes the marked differences between the findings
of the Neville Report and the Bracks Review. The Committee
considers that these differences are in large part due to the differing
focus of the two reports. While the Neville Report assessed the
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effects of the minimal standards contained in the ADRs on the
safety of Australian vehicles, the Bracks Report was primarily
concerned with the potential economic effects of changes to the
ADRs.
The Committee considers that the case for change outlined in the
Neville Report is as strong today, if not stronger, than in 2004. The
Committee agrees in general with the recommendation in the
Bracks Review that vehicle safety standards should adhere to the
ADRs to maintain uniformity across all States and Territories.
However, the Committee also considers that such uniformity is
ultimately a secondary consideration to improving the safety of
Victorian and Australian motorists.
The Committee notes that it was the failure of the ADRs to
effectively promote vehicle safety improvements in recent years that
led to the decision by the Victorian Government to mandate the
fitment of leading-edge technologies, such as ESC and Head
Protecting Technology, such as Side Curtain Airbags, by utilising
measures outside of the ADR system. The Committee strongly
endorses the action taken by the Victorian Government and
considers that similar action should be taken in the future, should
the ADRs fail to respond in a timely manner to advances in vehicle
safety technology.
Moreover, as the Committee noted in Chapter Two, the decision by
the Victorian Government to mandate ESC and Head Protecting
Technology has effectively been endorsed by the other Australian
States and Territories through the Council for the Australian
Federation (CAF). This development demonstrates that uniformity
of vehicle regulations can be maintained between the States and
Territories outside of the ADR system if necessary.
The Committee also agrees with the recommendation in the Bracks
Review that any changes to vehicle safety standards should also be
consistent with Australia’s international obligations to avoid the risk
of market access restrictions for Australian-made vehicles. 25
However, the Committee does not consider that maintaining a
lowest common denominator of vehicle safety standards is in the
long term interest of Australia with respect to maintaining such
access. Rather, the Committee considers that the interests of the
Victorian and Australian vehicle manufacturing industry would be
better served by taking a leading position wherever possible in
relation to the introduction of vehicle safety technology. The
Committee is particularly mindful of the increasing importance of
leading-edge safety features as a selling point worldwide.
Accordingly, the Committee considers that there is more to be
gained, both in terms of vehicle safety and market access, by taking
a leading position with respect to the fitment of vehicle safety
technology.
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Australian Transport Council
The Committee also notes that the Australian Transport Council
(ATC) Ministers agreed, at a meeting on 2 May 2008, that the
Commonwealth Government would undertake a Regulatory Impact
Statement (RIS) on the broader development process of the
Australian Design Rules. 26 The proposal to undertake such an RIS
was described as being subject to the Bracks Review and to
international approval of a suitable technical standard for stability
control. 27 The proposed RIS was also to take into account the
Council of Australian Federation’s intention to progressively require
safety technologies as a condition of registration in new passenger
vehicles manufactured after 31 December 2010. 28
The Committee notes that there has been no further mention of the
proposed RIS at subsequent meetings of the ATC. 29
Decline in Minimum Standards
In the Vehicle Safety Report the Committee concluded that there
will always be a gap between new technology and the review, or
development, of standards because standards can only be
strengthened after new technology has been proven. 30 While it may
therefore be unrealistic to expect regulation to always be proactive
with respect to emerging and as yet unproven safety technologies,
the Committee considers a regulatory system should be capable of
responding quickly once new technologies have been proven. The
Committee received evidence from a range of stakeholders that the
ADRs are no longer capable of responding in this way.
In its submission to this Inquiry, VicRoads reiterated the statement
in its submission to the Committee’s Vehicle Safety Inquiry that a
light vehicle designed merely to satisfy the standards contained in
the ADRs would be likely to receive only a 1.3 Australasian New
Car Assessment Program (ANCAP) rating and would have brakes
so ineffective as to make the vehicle undriveable. 31 VicRoads
stated that the ‘minimum standards’ often set by the ADRs are:
… in some cases insufficient and that more effort should be expended to
ensure that the ADRs and international regulations keep pace with the level of
safety provided by the manufacturing industry. 32

Similarly, Queensland Transport, in their submission, stated that:
The ADRs no longer lead improvements and can be significantly behind the
average standard. 33
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The Australasian Fleet Managers Association (AFMA) stated that
the ADRs ‘simply identify a minimum standard to be achieved and
as such do not promote the adoption of the latest safety technology
by manufacturers.’ 34
The Australasian College of Road Safety (ACRS) stated that the
ADRs ‘have become in some cases an excuse for mediocrity.’ 35
Both ANCAP and the Australasian College of Road Safety (ACRS)
stated that the ADRs should be about performance rather than
minimum standards. 36

Australian Design Rules and Crashworthiness
In its submission to the Inquiry, MUARC stated that the ADRs:
… have been an essential component of the system which has ensured the
progressive improvement in the safety performance of motor vehicles on
Australian roads. 37

However, they also noted that the ADRs establish only minimum
requirements which are exceeded by a significant proportion of
vehicles on Australia’s roads. 38 MUARC noted that there has often
been a delay of several years between the first appearance of a
technology on some vehicle makes and the formulation of an ADR.
A further delay of several years may follow before the ADR
implementation date to allow manufacturers a reasonable lead time
in which to incorporate the technology at a reasonable cost. 39
Nevertheless, MUARC noted that every new car which is sold
without a known safety feature represents a ‘lost opportunity’ as the
car will be on the road for many years. 40 For example, cars sold
today without ESC or Side Curtain Airbags may not be replaced for
a number of years, thereby compounding the delay caused by the
earlier failure to regulate such features.
MUARC’s submission described the results of research into the
average crashworthiness of the Australian fleet by year of
manufacture from 1964 to 2006. MUARC’s crashworthiness
calculation measures the relative safety of vehicles in preventing
death, or severe injury requiring hospitalisation, for drivers in the
event of a crash. 41 The results are shown in Figure 4.1, which
illustrates
the
relationship
between
improvements
in
42
crashworthiness and the implementation of relevant ADRs. The
risk of serious injury for each year is expressed as a percentage
and represents the number of drivers killed or admitted to hospital
per 100 drivers involved in a tow-away crash. 43 The 95 per cent
confidence limits are also shown for each estimate. The confidence
limits are relatively wide for the period 1964 to 1969, and also for
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2006, due to smaller numbers of crashes for those vehicles found in
the database. 44
MUARC’s submission made a number of observations in relation to
Figure 4.1, including that there was:
•

relatively little improvement in crashworthiness for 1960s
models;

•

considerable improvement in crashworthiness during the
1970s, during which several key ADRs came into effect,
followed by little change until 1985, during which time no new
ADRs relating to driver protection in cars were introduced;
and

•

gradual improvement in crashworthiness since 1986, but at a
somewhat slower rate than during the 1970s, which may be
the result of progressive improvements by manufacturers with
an additional contribution after 1995 from ADRs 69, 72 and 73
(that is, Full Frontal Impact Occupant Protection, Dynamic
Side Impact Occupant Protection, and Offset Frontal Impact
Occupant Protection respectively) and consumer information
programs. 45
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Figure 4.1: Crashworthiness of Australian vehicles by year of manufacture from 1964 to 2006
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Dr Stuart Newstead, Senior Research Fellow, MUARC, at a public
hearing in Melbourne on 20 April 2009, provided the Committee
with further analysis on the results shown in Figure 4.1. Dr
Newstead noted that there had been nearly a one-third decline in
the risk of death or serious injury between 1970 and approximately
1980 46 - the period during which the majority of new ADRs were
introduced. This was followed by a 14 year gap during which no
new crash protection related ADRs for cars were introduced and
there was a plateau in crashworthiness improvements. 47
Improvements in crashworthiness resumed from 1985, even though
no new ADRs were introduced until 1995 and the consumer
information programs did not come into effect until the early
1990s. 48 Dr Newstead suggested that the improvement in
crashworthiness during this period was probably due to a proactive
approach by manufacturers in developing safety features. 49
MUARC also referred to the results of research, based on Victorian
data, which evaluated the effectiveness of occupant protection
ADRs introduced between 1969 and 1977. 50 These included:
•

ADR 2 ‘anti-burst’ door latches and hinges;

•

ADRs 4 and 4A static lap/sash seat belts;

•

ADRs 4B and 4C inertia reel lap/sash seat belts;

•

ADR 4D rear seat inertia reel lap/sash belts;

•

ADR 10A energy-absorbing steering columns;

•

ADR 22 head restraints;

•

ADR 22A head restraints with increased minimum height, and

•

ADR 29 side door strength. 51

MUARC noted that while the evaluation results varied and showed
the need to account for different occupant groups, crash types and
type of injury, the results also provide evidence that:
... the early ADRs were effective in reducing vehicle occupant injuries and their
severity. They also indicate the need to monitor the effects of ADRs so that
further improvements can be made where necessary. 52

Professor Peter Vulcan, Adjunct Professor, MUARC, at a public
hearing in Melbourne on 20 April 2009, stated that while the ADRs
have made a significant contribution to vehicle safety performance
over the years – and were the ‘primary driver’ of vehicle safety
during the early 1970s – their main role in more recent times had
127

Inquiry into the Australian Design Rules

been to ‘provide a level playing field’ so that new safety features are
‘eventually’ fitted in all new vehicles. 53 Professor Vulcan also stated
that MUARC did not consider there to be anything fundamentally
wrong with the ADR system but that it had not been used to its full
potential during the past decade. 54 Professor Vulcan noted that in
this respect, the reason for the long gap in the introduction of new
crash protection ADRs for cars prior to 1995 was attributable to an
‘anti-regulation’ policy shift by the Commonwealth Government. 55
Professor Vulcan commented that, during this period, new safety
features were being regulated elsewhere in the world such as front
airbags in the United States. 56
MUARC noted that new safety features and technologies will first
appear in the more expensive vehicle makes, or even the more
expensive models of such vehicle makes. 57
Professor Vulcan emphasised that the main benefit of improving the
ADRs was the potential to improve the safety of the worst
performing vehicles, rather than the vehicles that are already
performing at significantly higher safety standards than the ADRs. 58
However, Professor Vulcan concluded that efforts to raise the
minimal standards of the ADRs are potentially limited by the policy
of harmonisation. 59
MUARC expressed concern regarding the possibility that Australia’s
accession to the 1998 Agreement may limit the scope of the ADRs
to include unique requirements for Australian conditions, as has
been achieved in the past for components such as seat belts and
their anchorages (ADRs 4 and 5). 60 However, the Committee does
not consider this a hindrance to change.

Support for the Status Quo
The Committee also received evidence from stakeholders who
argued that it would be inappropriate for the ADRs to go beyond the
provision of minimum standards of vehicle safety and who
expressed general support for the current level of vehicle safety
under the ADRs.
For example, Mr James Hurnall, Director – Technical & Regulatory,
Federal Chamber of Automotive Industries (FCAI), at a public
hearing in Canberra on 26 May 2009, stated that the FCAI supports
the current level of safety required under the ADRs and that other
methods should be used to encourage manufacturers to go beyond
the minimum standards contained in the ADRs, such as consumer
information programs and fleet purchasing policies. 61
Similarly, the Australian Trucking Association in its submission,
stated that:
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The ADRs are not the tools to lead the market into providing enhanced
products, as government regulations will rarely achieve market leadership. 62

A similar view was expressed by Mr Craig Newland, Director,
Technical Services, Australian Automobile Association, at a public
hearing in Canberra on 26 May 2009. Mr Newland stated that:
… the ADRs are more appropriate to shore up the situation, to shore up safety
levels. …I do not think the ADRs are a good mechanism to be able to promote
leading-edge technologies …
That does not mean to say the ADRs have outlived their usefulness. They
certainly are very important and we would wish to retain them, but we think they
are there as more of a shoring up mechanism, but we would be advocating the
pursuit of other strategies to drive leading-edge technologies. 63

Conclusions
The Committee agrees with the view expressed by MUARC that
there will always be a gap between the ADRs and new vehicle
safety features. However, the Committee does not agree with those
stakeholders who expressed the view that the current gap is
appropriate or acceptable. The Committee considers that there is a
need to reduce the gap between the standards required by the
ADRs and available vehicle safety technologies which add
comparatively little to the price of a new vehicle. The Committee
considers that the adoption of its recommendation that existing nonunique ADRs be replaced with the standards of the UNECE,
represents the single greatest opportunity for delivering immediate
improvements to the level of vehicle safety.
Financial and Environmental Factors
The Committee was informed that an emerging risk posed by the
minimal nature of the current ADRs is that it could allow the
Australian new vehicle market to be penetrated by relatively
inexpensive, but comparatively unsafe, vehicles from emerging
manufacturers, or small environmental vehicles that sacrifice safety.
The risk of significant market penetration by such vehicles is of
particular concern to the Committee given that research has
established that the safest cars on the road can provide up to five
times the protection in the event of a crash, compared with cars that
merely meet the ADRs. 64 The Australasian New Car Assessment
Program (ANCAP), in its submission to the Inquiry, also stated that
a person in an ANCAP one star vehicle is approximately 50 per cent
more likely to die or suffer serious injury compared to a person in a
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ANCAP five star vehicle. 65 The Committee also received evidence
from ANCAP during the Vehicle Safety Inquiry that each EuroNCAP
star – with which ANCAP aligns its testing protocols – equates to a
12 per cent reduction in injury risk. 66 The flooding of the Australian
market by vehicles which achieve only a one to three ANCAP star
rating range – as is currently the case for many vehicles produced
by emerging vehicle manufacturers – would therefore translate to a
significant decline in vehicle safety for many Australians.

Emerging Manufacturers and Cheaper Vehicles
In their submission to the Inquiry VicRoads explained the risk by
reference to the example of emerging manufacturers who have
recently commenced producing vehicles at lower prices than
Europe, Japan, Australia and the United States but which do not
provide the basic level of protection expected of a vehicle in
Australia. 67 VicRoads stated in its submission that:
Vehicle regulation has a role to play in ensuring that only vehicles that comply
with minimum standards are let into the country. These minimum standards
need to be increased from time-to-time to ensure that manufacturers that have
developed technologies are not undercut by competitors producing cut-price,
low safety models. 68

Similarly, Queensland Transport stated in its submission that it is
possible for emerging manufacturers to supply new cars to the
Australian market that meet the ADRs but which achieve a relatively
low ANCAP safety and which provide lower occupant protection
outcome compared to the majority of new models. 69
This view was also expressed by Mr Chris Coxon, Principal
Consultant, Vehicle Safety and Road Safety, Department for
Transport Energy and Infrastructure, South Australia, who stated
during the public hearing in Adelaide on 15 June 2009 that while
vehicles produced by emerging manufacturers would meet the
ADRs, it was unlikely that they would meet the same standards that
are now generally expected in Australia. 70 Mr Coxon stated during
the hearing that:
… we are going to be – and there is no doubt about it in my mind – overrun with
those vehicles in the next decade. They will be so much cheaper than the
vehicles coming out of Europe. 71

Mr Lauchlan McIntosh, President, ANCAP, at a public hearing in
Canberra on 26 May 2009, acknowledged the risk of the emergence
of comparatively unsafe vehicles and noted that the only
impediment to market penetration by such vehicles would be the
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potential for ‘public outcry’ in relation to the published results of
ANCAP testing. 72
Mr Michael Griffiths, head of the consulting firm Road Safety
Solutions, at a public hearing in Canberra on 26 May 2009,
suggested that Australia should adjust the ADRs to prevent such
vehicles from entering the country. 73
However, Mr George Mavroyeni, Executive Director, Road Safety
and Network Access, VicRoads, at a public hearing in Melbourne on
20 April 2009, expressed some confidence in the capacity of the
current ADRs to prevent the import of unsafe vehicles and stated
that it was not sufficient to rely solely on the ADRs in the delivery of
vehicle safety. 74
Mr Mavroyeni noted that the ADRs set a relatively low standard of
vehicle safety compared to many new vehicles available today. 75
However, Mr Mavroyeni emphasised the importance of market
forces, particularly consumer preferences, and the collaborative
relationship between Australian governments and the vehicle
manufacturing industry, in improving the safety of new vehicles
despite the minimum standards provided by the ADRs. 76
Mr Mavroyeni also noted that Victoria’s requirements on Electronic
Stability Control and Side Curtain Airbags will provide an additional
barrier to the entry of relatively inexpensive but comparatively
unsafe vehicles into the Victorian market. 77
Mr Michael Paine, Technical Manager, ANCAP, at a public hearing
in Canberra on 26 May 2009, stated that he would not expect these
cheap vehicles to flood the market since it is a fairly small segment
of the market. 78 The Committee’s concern, irrespective of how
many such vehicles enter the market, is that they will be attractive
to younger drivers who are more likely to purchase such cheap
vehicles. Young drivers are already over-represented in the number
of severity of crashes. 79
The Committee notes that the ADRs have already failed to prevent
the entry of a number of relatively cheap but comparatively unsafe
vehicles from emerging manufacturers.
For example, in September 2009 ANCAP announced the results of
crash testing which found that the Proton Jumbuck, a $15,000 twoseater ute manufactured in Malaysia, received only one star out of a
possible five and performed particularly poorly in a frontal offset
collision test. 80 Of even greater concern to the Committee is the fact
that the Proton Jumbuck has been on sale in Australia for nearly
seven years. 81 ANCAP also released the crash results of the first
two Chinese cars sold in Australia, the SA220 and V240 dual-cab
utes manufactured by Great Wall Motors – both vehicles were
awarded only two stars out of a possible five. 82
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Two further examples are of Chinese vehicles which performed
‘extremely poorly’ on EuroNCAP crash tests are the Landwind and
Brilliance, 83 with the latter receiving just one star in tests conducted
in 2007. 84
The Committee notes however that emerging manufacturers also
have the potential to rapidly improve the safety of their vehicles in
the future. For example, unlike some Western manufacturers,
emerging manufacturers based in developing countries do not face
the legacy of outdated factories and may be better placed to adopt
new production methods. 85

Environmentally Friendly Vehicles
At the public hearing in Melbourne, 20 April 2009, Mr Barry Hendry
and Mr Mavroyeni, both VicRoads, cited the example of the REVA
electric car in support of the view that there is a minimal risk of entry
into the Australian market by unsafe vehicles from emerging
manufacturers. 86
The REVA is a small electric two-door hatchback, which is
manufactured in India, and marketed in Britain, Spain, Norway,
Italy, Malta, Sri Lanka, Cyprus and Greece. 87 Since its launch in the
United Kingdom in 2003, where it is known as the G-Wiz, more than
1,200 vehicles have been sold in the London area. 88
Mr Mavroyeni presented the Committee with video footage of a 56
km/h frontal impact crash test of a REVA vehicle which resulted in
‘massive intrusion’ into the cabin of the vehicle. 89 As a general rule,
smaller vehicles provide less occupant protection in the event of a
crash due to their comparatively lower mass. 90 This effect can be
compounded in the case of some electric vehicles, as they do not
have the added weight of a conventional petrol engine.
The Committee notes that Mr Mavroyeni’s concerns were
apparently centred less on electric vehicles as such, than on small
light vehicles in general, as it is the latter that typically face greater
difficulty in satisfying the crash testing requirements of the ADRs for
the reasons explained above. In other words, smaller vehicles
generally present a greater safety risk, 91 although the Committee
notes that this is not universally the case. Mr Hendry explained that:
There are electric vehicles that are meeting the standards. Mitsubishi has
recently announced that it is meeting the ADRs and there are small cars – such
as the Smart Car – that do comply, and I am sure at a higher level the fact of
being small or electric does not mean that you cannot meet the standard. 92

The Committee note that a number of manufacturers have
demonstrated that it is possible for small cars to exceed the
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requirements of the ADRs, in the case of petrol-driven vehicles. For
example, the most recent models of the Smart fortwo and the Smart
forfour (2008 and 2005 respectively) have both achieved four star
ANCAP ratings. 93 The Committee considers that with advances in
engineering, materials and other aspects of vehicle design, it is
likely that the safety performance of small electric vehicles will also
improve significantly in the future. Moreover, the safety of electric
vehicles in general is also likely to benefit from the introduction of
relatively larger models, such as the Chevrolet Volt, which is
expected to enter the Australian market from 2012. 94
The Committee is mindful that there is the potential for a degree of
trade-off between the goals of reducing CO2 and other vehicle
emissions while maintaining, or preferably improving, vehicle safety.
At the recent Enhanced Vehicle Safety Conference, held in
Stuttgart, Germany, 15 – 18 June 2009, President and Professor of
the Federal Highway Research Institute, Germany, Dr.-Ing. Peter
Reichelt, provided Germany’s Status Report. Professor Reichelt,
discussed the dilemma of scarce funding. He stated that:
… every cent for research in automotive engineering can be spent only once.
Thus safety and CO2 reduction somehow compete with each other. Rulemaking
… has to face this tension to an increasing amount. The mandatory introduction
of safety measures has to be justified convincingly if higher vehicle masses or
additional fuel consumption are accompanying the measure. 95

The Committee notes that smaller petrol-driven vehicles also have
the potential to make a contribution in this respect, albeit one which
may be less significant. However, the Committee considers that
such environmental benefits should not be pursued at the expense
of the vehicle safety advances that have been won over many
years. This was the view of Mr Don Hogben, Director, Vehicle
Management and Safety, VicRoads, who stated that:
… the pressure is on for the smaller vehicles and very fuel efficient vehicles –
and there is the electric vehicle, which I think everyone would say is a very
useful direction. I think there is always a risk when you do that that you start to,
dare I say it, throw the baby out with the bath water in the sense of safety
standards as well. We need to look at the environmental side of things – electric
vehicles, hybrids and all that sort of stuff – but at the same time not give away a
lot of the advantages of the road safety technology being built into vehicles
now. 96

Similarly, Mr Lauchlan McIntosh, President, ANCAP, at a public
hearing in Canberra on 26 May 2009, noted the recent crash test
failure of some small electric vehicles and the risk that consumers
may focus on the environmental performance at the expense of the
safety performance. 97 However, Mr McIntosh also noted that some
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hybrid and small petrol vehicles have performed well in crash
testing. 98 He noted that even with the use of lightweight materials it
is possible for such vehicles to perform well in crash tests if their
structural design is appropriate. 99
The Committee notes that the REVA was banned from Australian
roads from May 2007, following a meeting of the Australian
Transport Council, due to its failure to meet a frontal crash test and
non-compliance with safety standards. 100 An application by the
West Australian Government to trial the REVA was also rejected by
the Australian Transport Council. 101
In Europe, the REVA is classed as a heavy quadricycle (category
L7e) and is not required to meet the same safety standards as a
car. 102 A number of European Commission and European
Economic Community Directives apply to vehicles of category L7e –
the same Directives apply to motorcycles, mopeds and motor
tricycles – however, none of these relate to occupant protection in
the event of a crash. 103 Australia does not have an equivalent
vehicle category. 104 Accordingly, the REVA, and other small,
lightweight vehicles are subject to the same crash testing
requirements as those that apply to the passenger car ADR
category.
The Committee does not consider that the prevention of the REVA’s
entry into the Australian market by the ADRs proves the proposition
that the ADRs are a sufficient barrier to the entry of small,
inexpensive, but comparatively unsafe vehicles. The Committee
notes that the REVA did not meet the ADRs, whereas there are a
number of vehicles that do meet the ADRs and, as noted above, are
significantly less safe than many other models currently on
Australia’s roads.

Downsizing Trend
The Committee considers that the prevention of entry to the
Australian market of cars such as the initial models of the REVA is
an instance in which the ADRs have served the Australian and
Victorian public well. However, the Committee also notes that the
REVA provides an example of the benefits of not pursuing full
harmonisation as an end in itself. In the case of the REVA,
Australian motorists have been protected as much by the current
ADRs as by the fact that the ADRs are not fully harmonised with
European standards since they do not contain an equivalent
category to that of the Europe’s heavy quadricycle.
The global trend towards the downsizing of passenger vehicles,
both in size and cost, poses an additional potential challenge for the
ADRs. The Committee notes that this trend, which is essentially
driven by environmental and financial considerations, may be
exacerbated by the global financial crisis and the continuation of
134
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high petrol prices with the effect that increasing numbers of people
will be moving to smaller, more fuel efficient cars.
Dr Stuart Newstead, Senior Research Fellow, Monash University
Accident Research Centre, at a public hearing in Melbourne 20 April
2009, referred to the potential road safety impacts of downsizing. Dr
Newstead stated that:
One of the things we really do not understand is what impact that downsizing is
going to have on overall road trauma. There is some evidence – from those
ratings, for example – that we are going to end up in a slightly worse situation
than we are now. Particularly if people are downsizing to the very smallest class
of vehicle, the crashworthiness is actually so poor that you are putting yourself
at a very high risk. 105

Dr Newstead also noted that since economic and fuel crises may
drive people into some of the worst performing cars in terms of
safety standards, it is at such times that the ADRs can have the
greatest potential impact in maintaining levels of vehicle safety. Dr
Newland noted that:
It is these sorts of times that I think ADRs have the potential to make the
biggest difference, to make sure that the cheapest, lowest spec[ified] cars
actually perform better. In better economic times when people have more
money they can choose to buy a safer car or a better specified car. 106

Another emerging and related problem is the polarisation of the
vehicle fleet between smaller lighter vehicles on the one hand and,
on the other hand, heavier passenger vehicles, such as SUVs. This
trend is also referred to as the compatibility issue. During the public
hearing Dr Newstead explained this trend commenting that:
The other problem we seem to be seeing in our fleet is we are getting
polarisation. We are getting people, and largely private buyers, downsizing but
a lot of people at the other end are still staying in four-wheel-drives. In fact the
medium and the large classes of vehicles are really disappearing and you have
everyone down one end or the other, which from a compatibility perspective is
really problematic. It really points to a need to consider carefully the
aggressivity performance of those vehicles at the top end as well as the
crashworthiness performance of those vehicles at the bottom size end of that
market. 107

Similarly, Mr Angus Draheim, Director, Vehicles and Road Uses,
Land Transport and Safety, Queensland Department of Transport
and Main Roads, at a public hearing in Sydney on 6 August 2009,
referred to the current failure of the side-impact ADR to deal
adequately with the issue of compatibility. Mr Draheim stated that:
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I think one particular avenue we should look at is the side impact standard, and
that is a major compatibility issue. You would be aware of the current side
impact standard, the national and the international one. It is based more on the
European style vehicle and the weight of it and the shape of it is not illustrative
of the average or even the worst case in Australia, we are more akin to the US
examples, with all the SUVs … 108

Conclusions
The Committee is concerned that the minimal safety standards of
ADRs pose a significant risk of a decline in the proportion of new
Australian vehicles that achieve a four and five star ANCAP rating
and a reversal of the recent gains in closing the gap between the
safety of the Australian vehicle fleet and that of leading European
countries.
The Committee considers that this risk is currently heightened by a
number of interrelated trends: the risk of significant market
penetration by relatively inexpensive but comparatively unsafe
vehicles from emerging manufacturers; the trend towards smaller
vehicles for environmental and financial reasons – including the
emergence of electric vehicles – and the related problem of vehicle
compatibility.
The Committee notes that even if the entry of comparatively unsafe
vehicles is restricted to a small proportion of the market, there
remains an overwhelming case to increase the standards contained
in the ADRs. The Committee considers that it is unacceptable that
any Victorian or Australian should face a dramatically higher risk of
death or injury simply because they have chosen to purchase, or
happen to be a passenger in, a cheaper or more environmentally
sustainable vehicle.
In this respect, the Committee considers that the decision by the
Victorian Government to mandate ESC and Side Curtain Airbags
has significantly mitigated the risks associated with the current
minimal standards contained in the ADRs. However, as the
Committee discusses later in this chapter, there are many other
aspects of vehicle safety which are insufficiently regulated by the
ADRs.
De-specification
As the Committee found in the Vehicle Safety Report, the practice
of de-specification has contributed to the current disparities in the
safety of new vehicles sold in Australia compared with those of
leading countries. 109 The Committee also found that despecification occurs for both imported and locally manufactured
vehicles. 110
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The Committee received evidence from a number of stakeholders
during the current Inquiry confirming the practice of de-specification.
For example, the Australasian Fleet Managers Association (AFMA),
in its submission, identified differences in the regulatory
requirements between Australia and other vehicle manufacturing
countries as a cause of de-specification. 111 AFMA stated in its
submission that cost considerations by manufacturers often play a
role in de-specification. AFMA referred to the example of a
manufacturer who, for reasons of costs, changed the source of one
of its small vehicles from a European supplier to a South Korean
supplier, resulting in a decline in the vehicle’s ANCAP rating from
four to two stars. 112
Similarly, ANCAP stated in its submission that there is a need for
vehicle manufacturers and importers to be actively encouraged to
cease de-specification of vehicles for the Australian market. 113
AFMA concluded that Australia should adopt the vehicle safety
standards of the UNECE, as recommended in the Committee’s
Vehicle Safety Report. 114
ACRS also stated that many manufacturers de-specify vehicles for
the Australian market. 115
Mr Lauchlan McIntosh, President, ANCAP, at the public hearing in
Canberra, 26 May 2009, confirmed the practice of de-specification,
particularly in the case of light commercial vehicles. He stated that
many of the same vehicles that are ‘specified up’ in the United
States, with airbags, ESC, ABS and sound structural features, are
sold in Australia without those features. 116
Mr Martin Small, Director Road Safety, Department for Transport
Energy and Infrastructure, South Australia, at a public hearing in
Adelaide, 15 June 2009, also confirmed that de-specification occurs
for vehicles imported into Australia as a result of the ADRs. 117 Mr
Chris Coxon, Principal Consultant, Vehicle Safety and Road Safety,
Department for Transport Energy and Infrastructure, South
Australia, stated during the same public hearing that the level of
safety specification of a vehicle is determined as much by
manufacturers and vehicle dealer networks as it is by the ADRs. Mr
Coxon stated that:
The manufacturers will look very carefully at what the regulations are and what
the market demand is in the particular sales and they will match them. They will
remain legal as much as they have to. 118

The Committee considers that de-specification is a further
consequence of the current minimal standards contained in the
ADRs. While the Committee acknowledges that other factors, such
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as market demand, also play a role in the prevalence of despecification, the fact remains that the de-specification of particular
technologies could be prohibited through the ADRs. For example,
de-specification of Electronic Stability Control from vehicles sold in
the Australian market in recent years could have been prevented
had the Commonwealth Government responded earlier to calls by
the States and Territories to mandate such technology. The same is
true of Side Curtain Airbags that the Victorian Government has
agreed to mandate.
Light Commercial Vehicles and Four-Wheel-Drives
Dr Stuart Newstead, Senior Research Fellow, Monash University
Accident Research Centre, at the public hearing in Melbourne on 20
April 2009, stated that light commercial vehicles and four-wheeldrive vehicles are comparatively less safe than passenger vehicles
because they are not covered by many of the ADRs that apply to
passenger vehicles. 119 Dr Newstead stated that this is a particular
problem given the popularity of some light commercial vehicles as
passenger cars, such as the Toyota Hilux, noting that:
… a lot of the light commercial vehicles and some of the SUVs are actually
governed by different ADRs, because they only apply to certain classes of
vehicles. You find that for four-wheel-drives a lot of the ADRs either do not
apply, like the offset frontal standard in ADR 73. For commercial vehicles, for
something like a Toyota Hilux, a lot of them do not apply at all. … the Toyota
Hilux was the second biggest selling vehicle last month, that is a real concern
because that vehicle is not covered by a lot of the ADRs. A lot of people are
using those light commercial vehicles as multipurpose family vehicles and
buying them in preference to a better specified car. 120

Similarly, Mr Lauchlan McIntosh, President, ANCAP, at a public
hearing in Canberra on 26 May 2009 noted that light commercial
vehicles account for a disproportionate amount of two and three star
vehicles on the road. 121 Mr McIntosh stated that:
Whilst we get consumed by the fact there are more and more cars with 4 and 5
star ratings, the reality is there are also a lot of cars that are only 2 and 3 stars,
particularly in the commercial area where people do a lot of mileage. It is a bit
disappointing that we are seeing so many commercial vehicles at low ratings. 122

Mr McIntosh also referred to the popularity of light commercial
vehicles for use as family vehicles, commenting that:
… these commercial vehicles are now specced up with a small cabin behind the
driver and used for family vehicles. In effect, they are a family vehicle even
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though they are termed and registered as commercial vehicles. Many people
use them as surrogate four-wheel-drives. 123

Both Mr McIntosh and Mr Michael Paine, Technical Manager,
ANCAP, at a public hearing in Canberra on 26 May 2009, noted that
several of the light commercial vehicles on the new car market are
not fitted with either airbags, Electronic Stability Control, or Anti-lock
Brake Systems brakes. 124
Mr Paine also informed the Committee that two-thirds of Australian
light commercial vehicles currently have an ANCAP rating of three
stars or less and none have achieved a five star rating. 125
AFMA, in its submission, provided the Committee with an example
which illustrates both the practice of de-specification and the failure
of the ADRs to prevent the purchase of relatively unsafe light
commercial vehicles under ‘fit for purpose’ purchasing policies.
AFMA noted that the although the Toyota Hi-Lux was recently
updated globally, the European specification provides for side and
curtain airbags ‘but in Australia all it got was a shiny grille’. 126
The Committee is concerned by the evidence that light commercial
vehicles and some four-wheel-drives are covered by less stringent
ADRs than those that apply to passenger vehicles. The Committee
considers that the same ADR safety requirements should apply as
those that apply to passenger vehicles, regardless of whether such
vehicles are used for private or commercial purposes. Moreover,
the evidence that such vehicles are increasingly used as family
passenger vehicles confirms that there is an urgent need for such
vehicles to be subject to equal treatment under the ADRs. The
Committee therefore recommends that the ADRs be reviewed so
that all light commercial vehicles and all four-wheel-drive vehicles
be made subject to the same ADRs as those that apply to
passenger vehicles.
Recommendation:
8.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks to revise the
Australian Design Rules to ensure that all light
commercial vehicles and all four-wheel-drive vehicles are
subject to the same Australian Design Rules as those
that apply to passenger vehicles.

Vehicle Safety Features and Technologies
In this section, the Committee considers some specific examples of
proven vehicle safety technologies that the ADRs have failed to
mandate as well as emerging technologies which look likely to be
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subject to similar delays in fitment in Australia, compared with
leading road safety nations.

Electronic Stability Control
Electronic stability control (ESC) is an active safety system that
reduces the likelihood of a driver losing control of a vehicle in the
event of a skid, sudden swerve, or change in road conditions. Also
known as electronic stability programs, ESC is based on systems
such as anti-lock braking systems (ABS) and traction control to
stabilise the vehicle during a change of direction from that intended
by the driver. 127
Electronic Stability Control works by:
•

correcting impending oversteering or understeering;

•

stabilising the vehicle during sudden evasive manoeuvres, for
example, swerving;

•

improving handling on gravel and unmade roads, such as
road shoulders, and

•

improving traction on slippery or icy roads. 128

Australian research indicates that ESC is effective in reducing
single vehicle crashes by 29 per cent. 129
ESC also provides the base on which a range of advanced safety
technologies may be built into a vehicle, such as radar cruise
control, infra-red obstacle detection, lane departure warning and
automatic braking. 130 As these leading-edge technologies are
currently largely restricted to luxury vehicles, the wider fitment of
ESC is an important step to ensuring that such leading-edge
technologies becomes more widely adopted.
Some vehicle types have been found to have a higher risk of rolling
in a single-vehicle collision. Rollover propensity in a single vehicle
crash has been found to be 41 per cent for four-wheel-drives, 31
per cent for passenger vans and 25 per cent for commercial
vehicles, compared with 16 per cent for sports cars and 16 per cent
for large cars. 131 ESC is therefore of particular importance to those
vehicles with a higher propensity to rollover.
Rate of Fitment
As the Committee found in the Vehicle Safety Report, although ESC
is increasingly available as a standard or optional feature in new
model passenger vehicles, fitment rates in Victoria and Australia
have lagged behind international levels. 132 For example, in 2006
ESC was standard on 22% of all new passenger cars sold in
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Victoria, compared with more than 85% of new cars sold in some
European countries such as Sweden. 133
The voluntary fitment of ESC has increased significantly in Victoria
and Australia in recent years. The Federal Chamber of Automotive
Industries note that ESC was fitted to more than 65 per cent of new
passenger cars and Sports Utility Vehicles (SUVs) sold in Australia
during the 12 months to June 2009. 134 This average rate of
voluntary fitment is now ahead of the United States and the
European average. 135
However, there is significant variation in the availability of ESC
between market segments, such that the ‘average’ standard fitment
rate masks low rates in some market segments. For example, while
100 per cent of large cars over $70,000 now have ESC fitted as
standard, this segment represents only 0.69 per cent of the total
market. In contrast, small cars over $25,000 represent over ten per
cent of the market (the third largest) but only 2.95 per cent of the
segment had ESC as standard. The light commercial segment, with
the exception of some vans, has a 0 per cent rate of fitment, that is,
ESC is not available on any light commercial vehicles. 136
The Victorian Regulatory Impact Statement on ESC noted that in
the absence of mandating the fitment of ESC, reliance on the
market alone would produce a plateau in the rate of fitment in
approximately 2014 and a peak in actual fitment at 90 per cent of
new vehicles by 2022. 137 In other words, in the absence of
regulation, ESC would remain unfitted to approximately 10 per cent
of vehicles indefinitely.
International Regulation
The United States was the first jurisdiction to mandate ESC.
Federal Motor Vehicle Safety Standard (FMVSS) 126 – Electronic
Stability Control Systems, published by the National Highway Traffic
Safety Administration (NHTSA) on 6 April 2007, requires ESC to be
fitted on passenger cars, multi-purpose passenger vehicles, trucks,
and some buses. 138
The UNECE established a regulation mandating the future fitment
of ESC under Global Technical Regulation (GTR) No. 8, which was
established in the Global Registry under the 1998 United Nations
Economic Commission for Europe (UNECE) Agreement on 26 June
2008. 139 As a contracting party to the 1998 UNECE Agreement, the
European Parliament voted, on 10 March 2009, for the compulsory
introduction of ESC in all new types of vehicles from 1 November
2011, and for all new vehicles from 1 November 2014. 140
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Development of an Australian Design Rule for Electronic Stability Control
On 11 June 2009, the Commonwealth Minister for Infrastructure,
Transport, Regional Development and Local Government, the Hon
Anthony Albanese, signed into law an ADR amendment that will
mandate ESC for:
•

all new models of cars, passenger vans and off-road vehicles
sold in Australia from November 2011; 141

•

for all models of cars, passenger vans and off-road vehicles
sold in Australia from November 2013, 142 and

•

light commercial vehicles. 143

The amended ADR, Vehicle Standard (Australian Design Rule
31/02 – Brake Systems for Passenger Cars) 2009, was
subsequently published on the Federal Register of Legislative
Instruments website.
The amended ADR adopts the provisions of the UNECE’s GTR No.
8 – Electronic Stability Control Systems, which was finalised
approximately three months earlier. The implementation dates
contained in the amended ADR are the same as those in the GTR
for new model vehicles but will apply one year earlier than Europe
in the case of all models. 144
The development and adoption of the amended ADR occurred
relatively quickly. The entire process took approximately one year to
complete. The process commenced in mid 2008, 145 the Regulatory
Impact Statement was released in November 2008 and, following
public consultation, the ADR amendment was signed into law on 11
June 2009.
In contrast, the development process for a number of ADRs in
previous years did not commence until after the finalisation of the
relevant UNECE Regulation and in some cases, did not conclude
until years after the UNECE Regulation had been implemented.
The development and adoption of the ADR amendment for ESC
was, however, preceded by inaction over a period of years, despite
repeated calls by road safety experts and the States and Territories.
The Committee notes that Australian Transport Council Ministers
had called on the Commonwealth Government to examine the
mandating of ESC through the ADRs since at least June 2006. 146
This call was reiterated at subsequent meetings of the ATC in
October 2006, May 2007, February 2008 and May 2008. 147
However, the Commonwealth Government did not commit to the
development of an ESC regulation during this period.
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It was this lack of Commonwealth action that prompted the Council
for the Australian Federation (CAF) to resolve at a meeting on 21
February 2008 that, in the absence of an equivalent Commonwealth
standard, States and Territories would progressively require safety
technologies (such as ESC and Head Protection Technology) as a
condition of registration of new passenger vehicles manufactured
after 31 December 2010. 148 CAF reaffirmed this commitment at a
meeting of May 2009. 149
Victorian Regulation
In February 2008 the Victorian Government announced that, in the
absence of an equivalent national requirement, it would mandate
ESC for all new passenger vehicles, that is, both new and existing
models, manufactured after 31 December 2010. 150
In June 2009, VicRoads released the proposed Road Safety
(Vehicles) Amendment (Electronic Stability Control) Regulations
2009. 151 The regulations proposed to make it a condition of first
registration that all new vehicles up to and including 4.5 tonnes
manufactured after 31 December 2010 be fitted with electronic
stability control. 152 That is, cars, station wagons, four-wheel-drives,
vans, and light commercial vehicles. 153
The proposed Regulations were released with an associated
Regulatory Impact Statement, prepared by VicRoads, and a
Regulatory Impact Statement assessment prepared by the Victorian
Competition and Efficiency Commission.
The Regulatory Impact Statement (RIS) assessed the costs and
benefits of the proposed Regulations and feasible alternatives and
concluded that the proposed Regulations were the most appropriate
means of achieving the safety objectives. 154 The RIS also outlined
the financial, economic and social impacts of the proposed
Regulations. 155 Public comment closed on 22 July 2009,
approximately one month after the ADR was finally amended by the
Commonwealth. 156
The RIS found that the option of proceeding with the mandating of
ESC in Victoria ahead of the amended ADR, could save an
additional 35 lives and approximately $85 million. 157
The Victorian Government responded at the time of the
Commonwealth Government’s announcement by welcoming the
introduction of an ADR on ESC but stated that Victoria would
continue with the earlier introduction of its own regulation. 158
Subsequently, the Victorian regulation was signed into law on 7
October 2009 as part of the Road Safety (Vehicles) Regulations
2009, Statutory Rule No. 118/2009. 159
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The Victorian rule will revert to the Federal mandate when it
becomes fully effective in 2014. 160
Under the final regulation, ESC will be mandated significantly earlier
than the implementation dates contained in the Commonwealth
ADR and will not be phased in. Accordingly, it will apply one year
earlier than the proposed ADR in the case of new vehicle models
and nearly three years earlier in the case of all new vehicles.
The Committee notes that the final regulation was amended to
exclude light commercial vehicles from the requirement to have
ESC fitted. In a media release dated 7 October 2009, the Minister
for Roads and Ports, the Hon Tim Pallas, stated that the
consultation process had identified that the lead time for
manufacturers to design, test and install ESC systems in light
commercial vehicles was insufficient. 161
While the Committee appreciates the need to provide
manufacturers of light commercial vehicles with sufficient lead time
to install ESC, it is concerned with the Government’s decision. The
Committee notes that the manufacturers of light commercial
vehicles have had ample notice of the Government’s intention to
mandate ESC and does not consider that this category of vehicle
should be excluded from the requirement to have ESC fitted prior to
the implementation of the ADR on ESC. This situation should be
rectified as a matter of urgency.
Conclusions
Given the history of delay in the introduction of UNECE
Regulations, the Committee does not believe that the
Commonwealth would have developed and adopted the GTR for
ESC as rapidly as it has in the absence of the action taken by
Victoria and the commitment by the Council for the Australian
Federation.
According to The Motor Report, an independent automotive news
site, the Victorian regulation may present challenges for some
manufacturers given that approximately half of all new cars
currently sold in Victoria are not equipped with ESC as standard. 162
Many of these vehicles offer ESC as an option at an additional cost
but there are also a significant number of vehicles currently sold in
Australia that do not offer ESC at any price point. 163 The Committee
agrees with The Motor Report that the Victorian Government’s
decision to mandate ESC will provide the catalyst to change this
situation. 164
Moreover, while the Victorian initiative may appear to place Victoria
out of step with other States, The Motor Report concludes that it will
effectively impose Victorian legislation across the States as:
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… manufacturers will be unlikely to specify cars differently from State to
State. 165

The Committee considers that the decision by the Victorian
Government to mandate ESC will also have important economic
benefits for Victorian vehicle manufacturers. Victoria is the home of
Australian passenger car manufacturing, together with South
Australia, with each of Australia’s passenger vehicle manufacturers
– Ford, Toyota and Holden – currently producing vehicles in the
State. Notably, Australian vehicle manufacturers are currently
achieving close to 100 per cent fitment of ESC. 166 Accordingly the
decision to mandate ESC is likely to provide an important boost to
both domestic and export sales.
The market advantage to be gained from actively promoting proven
leading vehicle technologies has also been recognised in Europe.
For example, a 2001 European Commission Report, Cars 21: a
Competitive Automotive Regulatory System for the 21st Century,
recommended the promotion of ESC, along with a number of other
safety technologies, as a means of developing a market advantage
for European vehicles. 167

Side Curtain Airbags
The Victorian Government has also announced that it will mandate
the fitment of Side Curtain Airbags in new passenger vehicles from
2012, which will be the first such regulation of this important
technology in the world. 168
ANCAP noted that Side Curtain Airbags increase the survivability of
side impact crashes with a fixed object such as a pole or a tree. 169
ANCAP also rates curtain airbags as very effective in other types of
side impact crashes, such as being hit by a high vehicle where the
bonnet enters the window at head height. 170
Mr Michael Paine, Technical Manager, ANCAP, at a public hearing
in Canberra on 26 May 2009, explained the importance of Side
Curtain Airbags by reference to the pole test conducted by ANCAP.
The test involves sliding a vehicle sideways into a pole at 29
kilometres per hour. The pole is lined up with the driver’s head. Mr
Paine stated that ANCAP conducted a test in 2005 which
established that such a crash is fatal without Side Curtain Airbags
but ‘easily survivable’ with a well designed Side Curtain Airbag. 171
The Committee notes that the Commonwealth Government has
made no announcement of an intention to regulate Side Curtain
Airbags under the ADRs. Given the Commonwealth Government’s
stated commitment to the policy of harmonisation with the
regulations of the UNECE and the fact that there is currently no
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such UNECE regulation, the Committee is concerned by this
position, particularly as it may result in motorists outside of Victoria
experiencing further delay in receiving the benefits of Side Curtain
Airbags.
Mr George Mavroyeni, Executive Director, Road Safety and
Network Access, VicRoads, at a public hearing in Melbourne on 20
April 2009, stated that Side Curtain Airbags are now a proven
technology and that Victoria’s draft regulation for the fitment of this
technology had been completed and would be made public in the
near future. 172 Mr Mavroyeni noted that Victoria was the first
jurisdiction in the world to establish Head Protection Technology as
a standard and expressed disappointment that the rest of the world
had failed to introduce a regulatory standard to date. 173
Similarly, Dr Stuart Newstead Senior Research Fellow, Monash
University Accident Research Centre, at the public hearing in
Melbourne on 20 April 2009, noted that there was no justification
from a vehicle safety perspective for the Commonwealth
Government’s failure to develop an ADR for Side Curtain Airbags.
Dr Newstead stated that:
When you have got good strong research evidence to say that this thing is
effective and cost effective it should be very simple to justify making an ADR. …
We have the technology; it can be fitted … 174

The Committee reiterates its support for the Victorian Government’s
decision to mandate Side Curtain Airbags, which it considers is
synonymous with Victoria’s international leadership in mandating
the fitment of seatbelts. The Committee also welcomes the
announcement of the imminent release of the draft Victorian
regulation for Side Curtain Airbags.

Daytime Running Lights
Daytime running lamps (DRLs) are forward facing lamps used to
make a vehicle more visible when driving during daytime.
The Australasian College of Road Safety (ACRS) policies state that
the effectiveness of daytime running lights, as a safety measure,
has been proven overseas. ACRS has also estimated that the
mandatory use of daytime running lights in Australia would prevent
up to 11% of multi-vehicle severe crashes, and up to 12% of
pedestrian fatal crashes. 175
The Committee noted research supporting the effectiveness of
DRLs in the Vehicle Safety Report and called on manufacturers to
fit dedicated DRLs to all vehicles, including heavy vehicles and
motorcycles sold in Australia. 176 The Committee also recommended
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that VicRoads investigate all the issues associated with the possible
safety benefits of DRLs. 177
Daytime running lights are not mandatory in Australia. Australian
Design Rule ADR 76/00 sets out standards for the optional fitment
of DRLs by referring to the requirements of UNECE Regulation No.
87 (Uniform Provisions Concerning the Approval of Daytime
Running Lamps For Power-Driven Vehicles), which also contains
standards for optional DRL fitment.
However, DRLs have been mandatory in several northern
hemisphere countries for several years. DRLs were first mandated
in Finland, initially during winter only, in 1972. 178 DRLs are now
mandatory in Hungary, Canada and the Scandinavian countries. 179
In addition, many car manufacturers, including General Motors,
Volvo and Saab, have offered DRL as standard equipment on some
models for several years. 180
UNECE Regulation No. 87 was signed by the European Union in
1998 and by a number of leading European nations somewhat
earlier, for example, Germany, the Netherlands and Sweden in
1994, 1992 and 1990 respectively (See Appendix D). In contrast,
ADR 76 was not signed into law until July 2006. 181 Accordingly, the
international standard for the optional fitment of DRLs did not apply
in Australia until more than ten years later than leading European
countries and nearly eight years later than the European Union.
Following a European Commission Directive of 24 September 2008,
it will be mandatory for all new types of passenger cars and small
delivery vans in European Union countries to be equipped with
DRLs from February 2011 and for trucks and buses from August
2012. 182 DITRDLG has yet to include the mandatory fitment of
DRLs on the ADR development or amendment program. 183
Given the proven safety benefits of DRLs and the likelihood that
their fitment in Australian vehicles will be further delayed compared
with Europe, the Committee recommends that the Victorian
Government consider developing a DRL regulatory standard using
the same mechanism that has been adopted for ESC and Side
Curtain Airbags. That is, that the fitment of DRLs be made a
mandatory requirement of future registration for passenger and
commercial vehicles in Victoria. For national consistency, the
Committee recommends that Victoria should also seek the
agreement of the Australian States and Territories through the
Council for the Australian Federation for the adoption of an
equivalent requirement.
As the Committee found in the Vehicle Safety Report, the low front
profile and correlating poor conspicuity of motorcycles also makes
DRLs an important motor cycle safety technology. 184 The
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Committee therefore considers that any future ADR should also
apply to motorcycles.

Rear Seat Safety
Mr Michael Griffiths, head of the consulting firm Road Safety
Solutions, at a public hearing in Canberra on 26 May 2009, stated
that the relative safety of rear seats in passenger vehicles is now
worse than that of front seats. Mr Griffiths stated that:
… improvements in front seat safety have got to the point now where it is safer
to be in the front seat in a car in a crash than the rear seat. That makes no
sense. You are that much further away from the action in the rear seat. You are
away from the areas of intrusion. It should be safer to be in the rear seat, but it
is not. 185

Mr Griffiths identified a number of factors as contributing to this
situation.
The first of these is the absence of an ADR mandating lap/sash
seat belts in the middle of the rear seat in passenger vehicles. As
the Committee noted in Chapter Two, Mr Griffiths informed the
Committee that although agreement was reached at an Australian
Transport Council meeting more than 15 years ago to ban lap only
seatbelts in vehicles, the Commonwealth had failed to implement
the change. As a result, some manufacturers still sometimes fit lap
only seat belts in the rear centre seating position.
The second factor identified by Mr Griffiths was that of rear seat
design. Mr Griffiths noted that rear seats generally lack the shape
and design features of front seats which are able to prevent
‘submarining’, or sliding, of a passenger under a seatbelt and seat
belt breakage. 186 Mr Griffiths stated that this is a cause of serious
abdominal injuries and paraplegia. 187
A third factor identified by Mr Griffiths was the absence of seat belt
pre-tensioners for rear seats. 188
In summary, Mr Griffiths stated that the same design features
applicable to front seats should also apply to rear seats. Mr Griffiths
stated that:
There are a whole raft of things which have cost the automobile companies a lot
of money to develop but are now routinely available and have been routinely
available in the front seats of cars for 10 years, like good geometry, pretensioners and anti-submarining pans. It is all stuff that could be translated in
the rear seats of cars very easily. 189
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Mr Michael Paine, Technical Manager, Australasian New Car
Assessment Program, in correspondence to the Committee also
stated that rear seat belt pre-tensioners have recently been
included on a list of safety equipment included in ANCAP’s rating
datasheets. 190
The Committee was particularly concerned by the evidence
regarding the comparative lack of safety of rear seating and the
serious injuries that can be incurred by occupants as a result. The
Committee considers that the failure by the Commonwealth to ban
lap only seat belts in the centre rear seat position, as a result of
refusing to implement an agreement of the Australian Transport
Council for more than 15 years, is unacceptable. The Committee
recommends that lap only seat belts should banned, and replaced
with lap/sash seat belts in all rear seating positions under the ADRs.
Work should also commence on the development of regulations to
extend the same safety design features that currently apply for front
seats to rear seats. Given the historical inability of the ADR system
to address these matters, the Committee considers that the
necessary changes should be introduced through the same
mechanism used by the Victorian Government for the mandating of
ESC and Side Curtain Airbags.

Child Ride Height Marking
On average, almost 300 children under the age of seven are injured
or killed as passengers on Victorian roads each year. 191 The use of
child booster seats can significantly improve the safety of a child in
the event of a crash.
As noted in Chapter Two, Mr Griffiths stated during the public
hearing that the National Transport Commission (NTC) had refused
to forward a proposal to the ATC for the introduction of a rear seat
height marking in passenger vehicles, as a guide to the suitability of
adult seatbelts for children. 192 Mr Griffiths stated that the proposal,
as part of a review of the national regulations for the use of child
restraints in vehicles, was rejected by the NTC on the basis that it
could not be harmonised with the regulations of the UNECE. 193
Mr Griffiths described the benefits of a rear seat height marking at
the public hearing, stating that:
Crashes are rare, but when they happen they can be bad. Why can’t there be
just a line across the trim that tells the parents straightaway that their kids are
below the line and they are going to need some kind of supplementary restraint
to be correctly and safely restrained in a vehicle?
It also means that you can actually enforce. You can ask the police to enforce
child restraint laws, but if they have not got simple enforcement tools, it is just
not going to happen. If you have regulations that are by age for when children
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should be in a seatbelt and when they should be in a child restraint, what are
parents supposed to do – carry around the kid’s birth certificate with a photo ID,
or are the police supposed to walk around with a tape measure or a set of
scales?
Here you have a simple thing, and harmonisation is stopping it. 194

Mr Griffiths also stated that he had received international interest in
response to the proposal but noted that the likelihood was it would
not become an ADR in Australia until years after its adoption
overseas. Mr Griffiths commented that:
What will probably happen is it will probably be picked up overseas and then we
will adopt it later on, years down the track. There is an opportunity here for
people in Australia to say, ‘This is a good idea. Let’s pick it up and run with it
and let the rest of the world follow us’, rather than sit around and wait until it is
implemented somewhere else and then go with it. 195

The Committee notes the recent announcement by the Victorian
Government of national age-based changes to the rules governing
child restraints and booster seats. Among the changes, which apply
from 9 November 2009, is a requirement that all children up to the
age of seven wear an approved forward-facing child restraint with
in-built harness or an approved booster seat. 196 The Victorian
Government has estimated that, compared with the use an adult
seat alone, the new rule will reduce the risk of injury in a crash for
this group by almost 60 per cent. 197
While the Committee welcomes the new age-based requirement for
the use of child restraints and booster seats, it is concerned by the
evidence that the ADR system, and harmonisation in particular, has
prevented consideration of a ride height line in the rear seat of
passenger vehicles as an ADR. The Committee considers that such
a requirement would complement the new child restraint and
booster seat requirements by improving the safety of children who
may be older than seven years of age but of below-average size.
The ride height line would also have enforcement advantages in
contrast to an age-based requirement. Given the failure by the ADR
system to consider such a proposal the Committee recommends
that the Victorian Government should investigate the development
of a regulatory standard requiring a child ride height marking in the
rear seat of passenger and light commercial vehicles as a condition
of vehicle registration.

Rollover/Roof Crush Protection
Rollover crashes have been estimated to account for nearly 20 per
cent of occupant fatalities in Australia and are a common cause of
injury and fatality in rural areas. 198
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As noted in Chapter Three, the United States is the only jurisdiction
to have developed a regulatory standard, FMVSS 216, aimed at
providing occupant protection in the event of a rollover crash.
Although FMVSS 216 has recently been amended to require a
higher degree of roof strength, the standard is in need of further
improvements.
The Australasian College of Road Safety (ACRS) has stated that
there is an urgent need for a rollover crashworthiness standard for
all passenger vehicles driven in Australia. 199
Similarly, Mr Dan Leavy, Manager Vehicle Safety, Roads and Traffic
Authority of New South Wales, at a public hearing in Sydney on 6
August 2009, informed the Committee that during a recent
symposium on rollover protection a DITRDLG representative had
stated that there was no prospect of an ADR on rollover due to the
absence of a regulation by the UNECE with which such a standard
could be harmonised. 200
Professor Raphael Grzebieta, Chair of Road Safety, New South
Wales Injury Risk Management Research Centre (IRMRC),
University of New South Wales, in correspondence with the
Committee Secretariat, 19 August 2009, also stated his support for
the development of an ADR on rollover protection. 201 Professor
Grzebieta stated that roof crush had now been shown to be the
primary cause of injury and fatality in vehicle rollover crashes and
that rollovers represented the ‘last frontier’ in the development of
occupant protection standards. 202
In further correspondence to the Committee, Professor Grzebieta
noted that a 1998 report for the Commonwealth Government by
researchers Mr Michael Henderson and Mr Michael Paine had
concluded that there would be no benefit in adopting FMVSS 216,
in part because of the low strength-to-weight ratio required under
the standard at that time. 203 However Dr Grzebieta noted that the
strength-to-weight ratio under FMVSS 216 has since been doubled
for the majority of passenger vehicles 204 and that the causal
relationship between head/neck injury has since been
demonstrated. 205
Professor Grzebieta stated that the introduction of an ADR based
on a modified form of the new revised FMVSS 216 which included a
minimum strength-to-weight ratio of four, and consideration of a
dynamic rollover test procedure, would address vehicle rollover
crashworthiness. 206
The Committee notes that, as at March 2009, ANCAP was
monitoring developments in the assessment of rollover protection
but had stated that it: ‘appears that no dynamic tests are ready for
the purpose’. 207
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Given the significant proportion of vehicle injuries and deaths
attributable to rollover crashes, the Committee considers that a roof
strength standard should be introduced as soon as possible.
Moreover, in view of the Department of Infrastructure, Transport,
Regional Development and Local Government’s stated opposition
to such an ADR, the Committee considers that this is a further area
of road safety reform in which Victoria can provide leadership.
Accordingly, the Committee recommends that the Victorian
Government, in consultation with the Council for the Australian
Federation, develop a regulatory standard requiring minimum roof
strength-to-weight ratio of four as a condition of vehicle registration.
The Committee also recommends that the Victorian Government
sponsor the necessary research, through organisations such as
ANCAP, to enable the development of a suitable dynamic rollover
crash test for introduction as a further condition of registration in the
future.

Pedestrian Protection
Pedestrians account for approximately 15 per cent of road fatalities
in Australia. 208 Each year, pedestrian and cyclist road crashes
result in approximately 267 deaths, 6,000 hospital admissions and
an estimated 17,000 minor casualties. 209
Vehicle design is a significant contributor to pedestrian injury
severity in the event of a collision. 210 For example, a pedestrian
struck by a van or four-wheel-drive with a high bumper is
significantly more likely to sustain serious head injuries than if
struck by a passenger vehicle with a bonnet. 211
A key issue in the area of pedestrian protection is that of vehicle
‘aggressivity’ which refers to the extent to which the shape and
design of a vehicle contributes to the likelihood and severity of
injury. Professor Peter Vulcan, Adjunct Professor, MUARC, at a
public hearing in Melbourne on 20 April 2009, stated that the
differences in vehicle aggressivity had been demonstrated by
research as early as the 1960s, which found that the more rounded
front of a Volkswagen tended to throw pedestrians up and over the
vehicle compared to the more square frontal design of a Holden
which at that time was more likely to run over a pedestrian. 212
In its submission to the Inquiry, MUARC noted that there are
currently no ADRs covering vehicle aggressivity, and that despite
the need for such an ADR, there had been little progress in this
area in the past 20 years. 213
Dr Stuart Newstead, Senior Research Fellow, Monash University
Accident Research Centre, at the public hearing in Melbourne on 20
April 2009, stated that there had been no improvement in the
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regulation of vehicle aggressivity in Australia during the last 40
years. 214
Dr Robert Anderson, Deputy Director, Centre for Automotive Safety
Research, University of Adelaide, at a public hearing in Adelaide on
15 June 2009, noted that pedestrian safety had been neglected by
the ADRs. However, Dr Anderson also stated that a pedestrian
protection ADR, based on the GTR 9, was likely to be finalised in
late 2009 or early 2010. 215 The Committee notes that since GTR 9
was established in the Global Registry on 12 November 2008, this
will amount to a delay of at least 12 months by the time the ADR is
finalised.
Dr Anderson stated during the hearing that an ADR based on GTR
9 would be beneficial in approximately 67 per cent of pedestrian
crashes and would save approximately: 28 lives, 1,000 serious
casualties, and 1,250 minor casualties, each year. 216 Dr Anderson
noted that the savings translate to $380 million per year in terms of
crash costs. 217
Dr Anderson noted that a pedestrian protection ADR, based on
GTR 9, would have two components: passive safety measures,
which measure the stiffness of the front of the vehicle and how that
translates to injury; and active measures, which comprise a Brake
Assist system that takes over from the driver to stop a vehicle as
quickly as possible. 218
Dr Anderson noted that the development process for GTR 9 at the
UNECE had involved a number of compromises between
manufacturers and regulators that had weakened the final standard
and that this should be borne in mind in the context of Australia’s
policy of harmonisation. 219
In this respect, Dr Anderson stated that, for the last 25 years, there
had been resistance by European manufacturers for the necessary
passive safety changes, as it would require styling changes to make
the front of the vehicle softer. 220
Dr Anderson also noted that ANCAP had been conducting a
pedestrian impact test since 1999 which has been very influential
with a number of manufacturers. 221 Dr Anderson also stated that
preliminary results of an ongoing study suggested that the standard
set by GTR 9 equate to a relatively ‘modest’ performance under the
ANCAP test. Dr Anderson noted:
In that sense, it is looking similar to the other sorts of ADRs, where you can
pass an ADR and get a quite mediocre ANCAP result. It is going to be similar, I
feel. 222
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Dr Anderson also provided the Committee with evidence of the
extent to which pedestrian protection of the Australian new vehicle
fleet is exceeded by key European jurisdictions as shown in Figure
4.2. Figure 4.2 shows the proportion of new model vehicles sold in
2006/07 (vertical axis) and their respective ANCAP pedestrian
protection rating (horizontal axis), in Australia, the European Union,
France, Germany and the United Kingdom. The required standard
under the GTR is shown by the red arrow. 223
Dr Anderson stated at the public hearing that pedestrian protection
through vehicle design is an area ‘where the market argument falls
down completely’ because it is not a selling point for vehicles. 224
Figure 4.2: European new model fleet is outperforming
Australia’s models from 2006 – 2007

Source:

Dr Robert Anderson, Centre for Automotive Research, University of Adelaide,
‘Potential benefits of an Australian Design Rule on pedestrian protection’,
Presentation to Committee, Adelaide, 15 June 2009, slide 13.

Dr Anderson noted that the results are partly a consequence of the
‘unique mix’ of new vehicles within the Australian fleet which is
strongly influenced by imports of smaller cars and locally
manufactured larger cars. 225 However, Dr Anderson also referred to
the fact that Europe has been able to respond more quickly than
Australia as it has already been subject to regulation under a twostage European Union Directive, the first stage of which
commenced in 2005. 226
The Committee welcomes the introduction of a GTR dealing with
pedestrian protection and the news that DITRDLG intends to
introduce an ADR based on the same standard in coming months.
However, the Committee is concerned both by the fact that it has
taken nearly forty years to develop such a standard and by the
apparently low level of stringency that will be required under the
proposed ADR.
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The Committee recommends that the Victorian Government
consider the development of a more stringent pedestrian safety
standard than the proposed ADR, based on the requirements
contained in the ANCAP test, as a future condition of vehicle
registration. For the sake of national consistency, the Committee
also considers that the Victorian Government could seek the
agreement of the Council for the Australian Federation regarding
the adoption of an equivalent requirement in each of the States and
Territories.

Truck Under-run Barriers
Each year in Australia approximately 30 people are killed in heavy
vehicle ‘under-run’ crashes, with most of these victims being the
occupants of cars. 227
On 16 September 2009, the Minister for Infrastructure, Transport,
Regional Development and Local Government, the Hon Anthony
Albanese MP, announced that he had signed a new ADR
mandating Front Under-run Protection Systems to be fitted to the
front of all new models of heavy vehicles (over 12 tonnes) from
January 2011 and to all existing models from January 2012. 228
Front Under-run Protection Systems prevent cars from becoming
trapped under the front of a truck in the event of a collision and
ensure that the car’s safety features such as seatbelts, airbags and
crumple zones remain effective. 229
While the Committee endorses the decision to mandate Front
Under-run Protection Systems under the ADRs it is concerned by
the long delay that preceded this reform.
Mr Dan Leavy, Manager Vehicle Safety, Roads and Traffic Authority
of New South Wales, at a public hearing in Sydney on 6 August
2009, noted that Front Under-run Protection Systems had been
required for European trucks for the last 15 years and questioned
why it had taken Australia so long to match the standard. Mr Leavy
stated that:
… I believe it is fifteen years in development for standard front under-run
protection. … Even the trucking industry wanted it, there was no conflict but yet
it just took so long to do. 230

Mr Leavy also stated that the absence of an ADR in this area
effectively allowed a number of trucking companies to de-specify
trucks that had been fitted with under-run barriers. Mr Leavy
commented that:
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For a country that is so far developed in other areas to not compel the industry
to provide what is a fundamental safety feature, even to the extent that a
number of companies actually take them off the trucks and the trailers when
they come in from Europe, because they think if they take it off and it weighs
200 kg, that is 200 more kilos of pay load in the back of the truck. 231

The Committee also notes that the new ADR does not address the
problem of rear under-run protection as the ADR is based on
UNECE No. 93 which is restricted to front under-run protection. 232
While the fitting of a rear under-run device on trucks has yet to be
made the subject of a UNECE regulation, the Committee notes that
it is now obligatory in the United Kingdom, where it has resulted in a
reduction of casualties in car-to-truck rear end collisions. 233
The Committee considers that the failure to include rear under-run
protection as part of the recent ADR amendment is a further
illustration of the way in which harmonisation continues to
compromise the safety of Australians. The Committee notes that as
far back as 1977, a Heavy Vehicle Safety report to the House of
Representatives
Standing
Committee
on
Road
Safety
recommended the adoption of a rear under-run barrier to cover all
trucks where a load carrying tray overhangs the rear suspension. 234
The Committee recommends that the Victorian Government
develop a recommendation requiring the inclusion of rear under-run
protection on all trucks where a load carrying tray overhangs the
rear suspension as a condition of registration. The Committee also
recommends that the development of such a regulation occur in
collaboration with the Council for the Australian Federation with a
view to ensuring consistency in national standards.

Brake Assist
Brake Assist is a technology designed to aid a driver in an
emergency braking situation by detecting the driver’s response to
an emergency situation and ensuring the application of the vehicle’s
full braking force. 235
Research by Mercedes Benz, which was presented in the paper,
‘Real World Safety Benefits of Brake Assistance Systems’, at the
2007 Enhanced Safety of Vehicles Conference, demonstrated that
Brake Assist can reduce the stopping distance of a vehicle by 45
per cent on a dry road. 236
Pre-emptive Brake Assist technology takes the technology an
additional step as it is an interventional active technology that can
initiate an emergency braking response independent of the driver,
while retaining the safety benefit of standard Brake Assist. 237
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The Committee recommended in the Vehicle Safety Report that the
Victorian Government require the fitment of Pre-emptive Brake
Assist to new cars and heavy vehicles, as a pre-requisite for
registration from 2015. 238
In its response to the Committee’s Vehicle Safety Report, the
Victorian Government stated that it did not support the Committee’s
recommendation on the basis that an international standard for Preemptive Brake Assist had yet to be established and the technology
was still under development by manufacturers. 239
The Committee considers that this important safety feature should
be mandated by way of an ADR, or as a future condition of
registration, as soon as the technology has become fully developed.

Next Generation Technologies
The suite of recent and emerging vehicle safety technologies, often
referred to collectively as intelligent vehicle design or ‘next
generation’ safety technologies, is expected to play a crucial role in
the achievement of Victoria’s ‘Safe System’ philosophy. 240
The goal of Victoria’s ‘Safe System’ approach is a transport system
that:
… will protect responsible road users and reduce the number of deaths and
serious injuries. 241

The approach adopts a ‘total view’ of the interacting factors involved
in road safety and highlights the importance of safer vehicles as one
of three key strategies, together with safer road users and safer
road infrastructure, for achieving the goal of a 30 per cent reduction
in road trauma by 2017. 242
Examples of intelligent vehicle design include intelligent speed
assist (ISA), fatigue monitoring devices and lane departure warning
systems.
The importance of vehicle regulations in advancing the goals of the
‘Safe System’ approach through intelligent vehicle design was
highlighted by Mr Michael Griffiths of Road Safety Solutions at a
hearing in Canberra on 26 May 2009. Mr Griffiths stated that:
What you are looking at now – I could not have said this five or 10 years ago –
is the availability of affordable technology to take us to a zero [fatality] goal. … I
think now you can look forward to it being achievable through 100 per cent
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enforcement by intelligent vehicle systems, which again give us 100 per cent
compliance. 243

Mr Griffiths also stated that he considered that intelligent vehicle
design now has significantly greater potential to contribute to Safe
System goals than programs aimed at behaviour change. He
commented that:
I think it is going to be through those kinds of means [that is, intelligent vehicle
design]. I do not think it is going to happen through any behaviour change in
people. You can go straight to a 100 per cent compliance kind of system. It can
control how fast vehicles can go, where they can go and when they can do it. 244

Mr Griffiths cited intelligent speed adaptation (ISA) as an example
of intelligent vehicle design which could both contribute to the goals
of a Safe System and enhance the quality of life for drivers,
particularly more vulnerable drivers such as the young and elderly.
Mr Griffiths concluded that:
… there are things like intelligent speed adaptation where the vehicle knows
what the speed zone is everywhere in the State. It knows who is driving the car
– is it a 20 year old, is it an 80 year old, is it someone else with other
restrictions? The vehicle can take over enforcement. It says how fast you can
go, where you can go and what time of day you can travel.

Further that:
You are not talking here about restrictions on people, you are talking about
using systems which can enhance the quality of people’s lives. Particularly as
we have this ageing generation, this problem is going to get bigger and bigger.
The way you avoid taking mobility off people is by giving them the mobility they
need. 245

Similarly, Mr Angus Draheim, Director Vehicles and Road Use,
Land Transport and Safety, Queensland Department of Transport
and Main Roads, at a public hearing in Sydney on 6 August 2009,
identified the active safety features of next generation technology as
central to the goals inherent in the ‘Safe System’ approach. 246 Mr
Draheim also expressed concern that in its current form the ADR
system may in fact stymie the fitment of such technologies in
Australia. 247
In view of the various examples of delayed and inadequate ADRs
outlined in this chapter, the Committee considers that there is a
significant risk of similar delays in achieving the standard fitment of
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next generation technologies under the ADRs as these technologies
mature and become more widely available.
Nevertheless, the Committee recommends that the Victorian
Government should initially pursue the development of ADRs for
proven next generation technologies through the Australian
Transport Council. The Committee considers that should its
recommendations in relation to the ADR consultative arrangements
and harmonisation be adopted, there is a much greater likelihood of
the timely establishment of such ADRs. In the event that
appropriate ADRs for proven next generation technologies are not
established in a timely manner, the Committee recommends that
the Victorian Government require the fitment of such technologies
as a condition of registration. In order to preserve national
consistency, the Victorian Government should advocate the
establishment of equivalent requirements through the Council for
the Australian Federation.

Conclusions
The Committee is mindful that the aim of this Inquiry is to improve
the safety of Victorians, and ultimately of all Australians, by
ensuring greater access to new vehicles with higher safety
standards and leading-edge safety features and technologies.
The Committee considers that the optimal outcome, both in terms of
vehicle safety and the competitiveness of Australia’s vehicle
exports, would be for the technologies discussed in this chapter to
be mandated as ADRs.
The Committee considers that the implementation of its
recommendations calling for changes to the existing ADR
consultative arrangements, and to the policy of harmonisation,
would significantly increase the prospects of the necessary ADRs
being developed in a timely manner.
On the other hand, in the event that the Committee’s
recommendations on the ADR consultative arrangements and
harmonisation are not implemented, the Committee considers it is
likely that the fitment of many of the technologies considered in this
chapter may be subject to significant delays, particularly compared
with leading European countries. In other words, the Victorian and
Australian motoring public could expect a repeat of the delayed
fitment and de-specification of proven safety technologies that has
been a feature of the ADR system in recent decades.
For these reasons, the Committee recommends that the Victorian
Government should in the first instance make every effort to
mandate the technologies considered in this chapter through the
ADR system. In the event that the Commonwealth Government fails
to commit to a work-plan within a period of twelve months from the
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Government’s Response to this Inquiry, the Committee considers
that Victoria should again provide the necessary national leadership
by mandating these technologies as future conditions of new
vehicle registration. The Committee recommends that in such
circumstances, the Victorian Government should also seek the
agreement of the States and Territories, through the Council for the
Australian Federation, to the establishment of the same conditions
of registration throughout Australia. This would ensure the national
consistency that was the primary reason for establishing the ADRs
as a national system in 1988, while delivering the vehicle safety
improvements that, in all probability, would otherwise be denied to
Victorians, and Australians, for years to come.
Recommendations:
9.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the establishment of
new or amended Australian Design Rules:
a) to require the fitment in passenger and light
commercial vehicles of:
•

Rear seat safety features equivalent to
those of front seats, including the banning
of lap only seat belts in rear seats;

•

A rear seat child ride height line marking;

•

A minimum roof strength-to-weight ratio of
four and satisfactory performance in a
dynamic rollover crash test;

•

Pedestrian protection features modelled on
the more stringent performance established
by the Australasian New Car Assessment
Program; and

•

Proven next generation active safety
technologies, including intelligent speed
assist (ISA), fatigue monitoring devices and
lane departure warning systems; and

b) to require the fitment of Daytime Running Lights to
passenger vehicles, commercial vehicles and
motorcycles.
10.
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That the Minister for Roads and Ports, through the
Australian Transport Council, seek to create or amend an
Australian Design Rule which mandates rear under-run
protection for all heavy vehicles where a load carrying
tray overhangs the rear suspension.
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11.

In the event that the Department of Infrastructure,
Transport, Regional Development and Local Government
fails to commit to a work-plan within twelve months of the
Government Response, in relation to recommendations 9
and 10, the Victorian Government, preferably in
consultation with the Council for the Australian
Federation, progressively require the mandatory fitment
of those technologies as a condition of future
registration.

Summary of Findings
•

The safest cars on the road can provide drivers and
passengers with up to five times the protection in a crash
compared to cars that meet the minimum requirements of the
Australian Design Rules. Leading-edge safety features can
also decrease the likelihood of a crash occurring.

•

Leading-edge safety features are increasingly important as a
selling point worldwide. Accordingly, there is more to be
gained, both in terms of vehicle safety and market access, by
taking a leading position with respect to the fitment of vehicle
safety technology.

•

There is a risk that the minimal nature of the Australian
Design Rules may result in the Australian new vehicle market
being flooded by inexpensive, but comparatively unsafe,
vehicles from emerging manufacturers. The Australian Design
Rules have already failed to prevent the entry of a number of
such vehicles.

•

De-specification is, in part, a consequence of the minimal
standards contained in the Australian Design Rules and could
be prevented by increasing the standards required under the
Australian Design Rules.

•

Light commercial vehicles and some four-wheel-drives are
covered by less stringent Australian Design Rules than those
that apply to passenger vehicles. There is a need to ensure
that light commercial and four-wheel-drive vehicles are
subject to the same Australian Design Rules as those that
apply to passenger vehicles.

•

Victoria’s decision to mandate Electronic Stability Control and
Head Protecting Technology, such as Side Curtain Airbags,
will have safety benefits for drivers and passengers and
economic benefits for Victorian vehicle manufacturers.

•

If there is insufficient progress by the Commonwealth
Government in developing appropriate Australian Design
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Rules, Victoria should show the same national leadership that
it demonstrated in relation to Electronic Stability Control and
Head Protecting Technology by establishing the necessary
requirements as future conditions of vehicle registration.

Recommendations
8.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks to revise the
Australian Design Rules to ensure that all light
commercial vehicles and all four-wheel-drive vehicles are
subject to the same Australian Design Rules as those
that apply to passenger vehicles.

9.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the establishment of
new or amended Australian Design Rules:
a) to require the fitment in passenger and light
commercial vehicles of:
•

Rear seat safety features equivalent to
those of front seats, including the banning
of lap only seat belts in rear seats;

•

A rear seat child ride height line marking;

•

A minimum roof strength-to-weight ratio of
four and satisfactory performance in a
dynamic rollover crash test;

•

Pedestrian protection features modelled on
the more stringent performance established
by the Australasian New Car Assessment
Program; and

•

Proven next generation active safety
technologies, including intelligent speed
assist (ISA), fatigue monitoring devices and
lane departure warning systems; and

b) to require the fitment of Daytime Running Lights to
passenger vehicles, commercial vehicles and
motorcycles.
10.

162

That the Minister for Roads and Ports, through the
Australian Transport Council, seek to create or amend an
Australian Design Rule which mandates rear under-run
protection for all heavy vehicles where a load carrying
tray overhangs the rear suspension.
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11.

In the event that the Department of Infrastructure,
Transport, Regional Development and Local Government
fails to commit to a work-plan within twelve months of the
Government Response, in relation to recommendations 9
and 10, the Victorian Government, preferably in
consultation with the Council for the Australian
Federation, progressively require the mandatory fitment
of those technologies as a condition of future
registration.
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Chapter

5
Alternatives to Regulation
The Rise of Market Based Approaches
The Committee received evidence that there had been an increased
reliance on market forces for the introduction of new safety features
into vehicles.
This view was articulated by Professor Peter Vulcan, Adjunct
Professor, and Dr Stuart Newstead, Senior Research Fellow,
Monash University Accident Research Centre (MUARC), at a public
hearing in Melbourne on 20 April 2009. Professor Vulcan stated
that:
… in the late 60s and early 70s, manufacturers generally believed that safety
did not sell and you really needed to have the ADRs to get them to start
thinking about safety features, whereas in the later years … when there were
no new ADRs being introduced the crash performance of new vehicles was still
improving. You have to deduce that the manufacturers were starting to do
things themselves. 1

Dr Newstead also referred to the increased role of market forces in
improving vehicle safety in recent years and stated that it was
difficult to determine whether this was due solely to initiatives by
manufacturers or was the result of consumer information programs.
Dr Newstead stated:
Early on it seemed to be all about ADRs, but there is something else that has
been happening since. Whether it is about natural competition and
development among manufacturers or whether it has been partly about
consumer programs – it is hard to say exactly which of those has produced the
benefits that we have seen since the mid 80s. 2

Dr Newstead further stated that:
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There is a lot of competition brought on by things like ANCAP and manufacturer
focus on selling safety as well. That really makes them very keen to improve
model on model. 3

The Committee is aware that while a number of the stakeholders
whose evidence is discussed in this chapter stated that the market
had contributed to improvements in vehicle safety in recent
decades, they generally did not provide empirical evidence in
support of this view. Nevertheless, the Committee considers that
market based approaches have contributed to a general
improvement in the safety of new vehicles in recent decades. There
are essentially two reasons for this conclusion.
First, as the Committee noted in Chapter Four, MUARC provided
evidence that the crashworthiness of new Australian vehicles
improved from 1985, even though no new Australian Design Rules
(ADRs) were introduced between 1977 and 1995. 4
Second, the fact that approximately 85 per cent of new cars tested
by the Australasian New Car Assessment Program (ANCAP) in
2006 achieved a four or five star safety rating demonstrates that the
majority of new vehicles significantly exceed the minimal standards
required by the ADRs, which are equivalent to approximately 1.3
ANCAP stars. 5 Since there is no regulatory requirement for new
vehicles to exceed a 1.3 star rating, it follows that this situation must
be the result of changes in consumer preferences and manufacturer
initiatives.
The Committee therefore considers that market based approaches
have resulted in improvements to the safety of new Australian
vehicles. However, whether such market based approaches have
made a sufficient contribution to improved vehicle safety is a
separate question. It is also a separate question as to whether a
similar reliance on such market approaches, as opposed to stronger
regulation, can deliver sufficient vehicle safety improvements in the
future. The Committee now considers these questions.

Support for Reliance on Market Based Approaches
The Federal Chamber of Automotive Industries (FCAI), in its
submission to the Inquiry, expressed a preference for relying on
manufacturers to improve vehicle safety standards in response to
consumer demand rather than through regulation. The FCAI stated
that:
… regulation is justified only when there is demonstrated need for government
intervention because the market or vehicle manufacturers are not responding to
a demonstrated need or new technology. 6
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FCAI also stated that since the motor vehicle is already ‘one of the
most comprehensively regulated products worldwide’, the primary
aim of the ADRs should be national consistency and harmonisation
with international standards, both of which, they believe, have been
achieved through the Motor Vehicle Standards Act 1989 and the
Commonwealth’s policy of harmonisation. 7
Mr James Hurnall, Director Technical & Regulatory, FCAI, at a
public hearing in Canberra on 26 May 2009, expressed the view
that ‘the quickest way to change something in the marketplace is to
change consumer demand’. 8 Mr Hurnall also stated that the
purpose of the ADRs is to set minimum safety standards and that
other methods, such as consumer information programs and
purchasing policies, should be used to encourage manufacturers to
go beyond the minimum standards. 9 Mr Hurnall noted that despite
the fact that the ADRs are equivalent to low ANCAP ratings, they
remain ‘very relevant’ as they set the standards for a range of
features that are often taken for granted, such as the lighting and
braking standards. 10
Mr Hurnall also stated that he disagreed with the findings in the
Committee’s 2008 report, Inquiry into Vehicle Safety, that ADRs do
not exist for a number of leading-edge technologies and that some
ADRs are inadvertently restricting the fitment of leading-edge
technologies. 11
Mr Craig Newland, Director, Technical Services, Australian
Automobile Association (AAA), at a public hearing in Canberra on
26 May 2009, stated that the AAA is a proponent of consumer
pressure and market forces as drivers of leading-edge vehicle
safety technologies. 12 Mr Newland described the ADRs, and the
regulatory process in general, as unsuited to the promotion of new
safety features. 13 He noted that new safety technologies are
developed by manufacturers rather than regulators and that those
manufacturers must constantly balance the fitment of new safety
against other factors such as cost and expected sales. 14 Mr
Newland stated that, ultimately, the fitment of new technologies is
determined by the ability of the manufacturer to sell the vehicle at a
price which the consumer is prepared to pay. 15
The Australian Trucking Association (ATA) in its submission to the
Inquiry, expressed the view that the ADRs are effectively irrelevant
as a means of promoting leading-edge safety technologies. 16 The
ATA stated that:
The ADRs are not the tools to lead the market into providing enhanced
products, as government regulations will rarely achieve market leadership. 17

Similar to the FCAI, the ATA stated that Victoria should:
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… promote, encourage, and provide incentives [to] the market to provide active
safety devices but it should not attempt to force the market with unique
Victorian rules. 18

The ATA also expressed support for the level of vehicle safety
provided under the current ADRs on the basis that they achieve an
effective balance between preventing the importation of substandard vehicles while allowing good consumer choices. 19
Mr Newland, Director Technical Services, AAA, also considers the
ADRs provide an appropriate minimal level of vehicle safety. Mr
Newland stated that:
That does not mean to say the ADRs have outlived their usefulness. They
certainly are very important and we would wish to retain them, but we think they
are there as more of a shoring up mechanism, but we would be advocating the
pursuit of other strategies to drive leading-edge technologies. 20

Support for Stronger Regulation
Professor Vulcan stated during the public hearing, that the current
problems with the ADRs, of delay and minimal standards, cannot be
addressed by market forces alone. 21 Professor Vulcan described
the current inadequacy of the ADRs as the result of an antiregulatory approach by the Commonwealth, particularly during the
last decade. 22
Mr Martin Small, Director Road Safety, Department for Transport,
Energy and Infrastructure, South Australia at a public hearing in
Adelaide, 15 June 2009, expressed a similar view. Mr Small stated
that:
… market demand is an incredibly important part of the vehicle safety arena,
and it has got us a long way, but there is a place for regulation, and there are
clearly instances where Australia's regulatory environment has slipped behind
that of major jurisdictions elsewhere. That means that there is a subsequent
safety loss for the Australian community. 23

In its submission to the Inquiry, the Transport Accident Commission
(TAC) acknowledged the effects of market-driven approaches but
stated that the ADRs provide a ‘very modest’ base in terms of
minimum safety standards. 24 The TAC considers that improving the
scope and effectiveness of the ADRs would make a significant
contribution to reducing the national road toll. 25 The TAC stated
that:
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… there is strong justification for the improvement of the existing regulations,
and the earliest possible adoption of potential new ADRs … 26

The TAC also rejected the view that adequate safety improvements
can be delivered within a reasonable time-frame through marketdriven approaches alone. The submission concluded that:
What is clear is that not all vehicles in the Australian fleet have the best safety
features that are currently available (or required by regulations in other
countries). While this may not be the case for the high-end prestige model cars
and motorcycles, the transference of new and effective safety features from this
segment of the market to more economical, base model vehicles can take many
years. 27

Dr Robert Anderson, Deputy Director, Centre for Automotive Safety
Research, University of Adelaide at a public hearing in Adelaide, 15
June 2009, referred to the inadequacy of market forces as a means
of addressing the purchasing preferences of the young and the
elderly as another aspect of market failure. Notably, both groups are
over-represented in vehicle crashes and are more likely to be
driving older and less safe vehicles. 28
Dr Anderson noted that economic factors are likely to play a role in
the choice of older second hand vehicles for both groups, while in
the case of elderly drivers there may also be a preference for
continuing to drive a vehicle with which they are familiar. 29
Consequently, both groups are less likely to benefit from new safety
features until 10 to 15 years after they have been introduced. 30 The
problem is compounded he noted, for young drivers as they are
more likely to be involved in more severe crashes. 31
Professor Vulcan at the public hearing concluded that, by improving
vehicle safety standards through the ADRs, it allows manufacturers
of less expensive vehicle models to remain competitive. Professor
Vulcan explained that:
Regulation will enable them to build the safety features in without necessarily
losing market share. What seems to be happening is that decisions are often
made not by the engineers but by the marketing people in those companies that
they cannot afford to put the safety feature into the car, even though the more
expensive models do have those features. The ADR then requires everybody to
do it, and bingo, it happens. 32

VicRoads has also identified the regulatory approach as a means of
addressing the failure of the market to achieve adequate fitment
rates of leading-vehicle safety technologies in Victoria and
Australia. 33 In conducting a review of the supply and demand for

178

Chapter 5 – Alternatives to Regulation

Electronic Stability Control and Head Protection Technology
systems, VicRoads found that a reliance on market based
approaches alone can inhibit the uptake of new safety technology
through the following effects:
•

consumers may not be aware of the effectiveness or
availability of the technology;

•

consumers undervaluing the benefits of safe vehicles when
comparing the retail prices of new vehicles;

•

external costs of crashes not being incorporated into
individual buying decisions;

•

social equity issues resulting from consumers in lower socioeconomic groups being more budget constrained, and
therefore, more likely to purchase cheaper and relatively less
safe vehicles, and

•

the de-specification of vehicles by manufacturers so as not to
price vehicles out of the market. 34

The potential of the market to inhibit or delay the uptake of leadingedge safety technologies was also noted by the TAC in their
submission. The TAC stated that:
Individual manufacturers decide on the timetable for introduction based on
commercial, corporate and market based judgments. This transfer of significant
road safety technologies should take place much more rapidly … 35

Mr Michael Griffiths of Road Safety Solutions, at a hearing in
Canberra on 26 May 2009, referred to the social costs that arise
from market failures and an inadequate regulatory regime. Mr
Griffiths commented that:
… you want to look at the total cost to Australia of not having those things
there. When you allow these cheaper options and you do not have these safety
features, you are not really actually offering a cheaper vehicle to the total
Australian community. You are actually offering a subsidised vehicle to a lower
socio-economic group, but you are putting them at greater risk of injury,
because the actual ultimate injury costs to the community because of that
vehicle not having those safety features are going to be greater. 36

Mr Griffiths referred to the social inequity of a system that does not
require mandatory fitment of proven safety technologies which are
standard in the more expensive vehicle brands and models. 37 He
cited the failure of the ADR system to mandate curtain airbag
technology as one example of the way in which the current system
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places people from lower socio-economic groups at greater risk of
injury. 38 According to Mr Griffiths, the cost of including all existing
safety technology in a vehicle that costs less than $20,000, would
probably add no more than approximately $1000 to the cost of that
vehicle. 39

The Effect of Vehicle Pricing
At the public hearing, Dr Stuart Newstead noted that manufacturers
that initiate vehicle safety improvements tend to be the producers of
luxury models. However, as Dr Newstead explained, these features
are not automatically fitted to vehicles at the lower end of the
market, and it is reflected in used car safety ratings that MUARC
assesses. He stated that:
What we are also seeing, as a generalisation, from these used car safety
ratings is that a lot of the best performing cars that we see on the roads now are
European or premium Japanese manufacturer designs. So they are the ones
that are really getting this process right of improving their safety ... 40

Professor Peter Vulcan, Adjunct Professor, MUARC, at the hearing
agreed that manufacturers had achieved improvements in safety
through innovation, however, he argues that it is not enough, stating
that:
I think there has to be recognition that while you can achieve a lot through
encouraging manufacturers to innovate – and that has been happening – you
need to then bring up the floor, the common denominator …
… while you have got to encourage the market forces to ensure that innovation
takes place, you then need regulation to make sure it takes place across the
board, rather than just in the premier manufacturers who build it into their
vehicles because they market their vehicles on safety. It has got to be a two
pronged attack. 41

Given the influence of vehicle pricing policies, the Australasian Fleet
Managers Association (AFMA), in its submission to the Inquiry,
rejected the view that market forces alone can be relied upon to
drive the early fitment of leading-edge safety features throughout
the vehicle fleet. AFMA stated that:
The market appears to exhibit a tendency for a financial perspective to drive the
inclusion of safety features as part of a market pricing policy. This leads to the
obvious conclusion that the only way to ensure adoption is through the
legislative process. 42
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Queensland Transport, in its submission to the Inquiry, expressed a
similar view, noting that:
… past experience shows that some manufacturers, particularly in respect to
low priced or low volume vehicles, tend to omit safety equipment unless
required by the ADRs. While uptake is relatively high at the moment, the
availability of Electronic Stability Control in the fleet would plateau unless
measures are put in place to mandate this technology. 43

Mr James Hurnall, Director Technical & Regulatory, FCAI, at a
public hearing in Canberra on 26 May 2009, acknowledged that
price and purchasing capacity can often override safety
considerations, particularly in the small car market. 44
In its submission the FCAI also referred to the relatively small size
of the Australian market, and its increasing reliance on imported
vehicles, as potentially limiting factors for the rapid uptake of new
safety technologies. 45 In other words, vehicle manufacturers may
be reluctant to fit leading-edge safety technologies in vehicles which
would otherwise not be fitted with those features for a relatively
small economic return, given the comparatively small size of the
Australian vehicle market.
Mr Newland, Director Technical Services, AAA, also stated during
the public hearing that improvements to vehicle safety can result in
increased costs to motorists and that the AAA is aware of both the
potential for increased costs to motorists and of the need to protect
motorists. Mr Newland concluded that:
Nothing comes for free, basically, and whether those features are provided
voluntarily or under a regulatory regime, there is still some cost associated with
them. … it is not only the cost of fitting the safety device, but there is an
overhead administrative cost as well that ultimately has to be borne by the
consumer. 46

Conclusions
The Committee considers that market based approaches, such as
manufacturer initiatives and vehicle safety consumer awareness
programs, have contributed to improvements in vehicle safety in
recent years, but that such approaches are best seen as
complementary to, rather than a replacement of, a strong regulatory
process.
As the Committee has noted in the preceding chapters, market
based approaches have not resulted in universal fitment of proven
leading-edge safety technologies, such as Electronic Stability
Control and Head Protection Technology. Indeed, the decision by
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the Victorian Government to mandate those technologies was a
response to the failure of such approaches. As discussed in
Chapter Four, there are a number of other safety features and
technologies which market based approaches have also failed to
adequately promote.
The Committee considers that for leading-edge and life saving
technologies, regulation is the only effective option to ensure a rapid
rate of fitment across the entire vehicle fleet. In contrast, market
based approaches may result in fitment only in more expensive
vehicles for many years and may ultimately fail to ensure fitment in
a significant proportion of lower priced vehicles, particularly where
price rather than safety are marketing factors.
Consumer Awareness Programs
Consumers need to be informed about available non-mandatory
safety features, if they are to be in a position to specify the inclusion
of such features in the vehicles they purchase.
Consumer information programs that have proven effective in
informing consumers of leading-edge safety features and
technologies in recent years include: Government-sponsored
information campaigns such as those of the Transport Accident
Commission (TAC) on Electronic Stability control and curtain
airbags; articles and information sheets by motoring associations
such as the Royal Automobile Club of Victoria (RACV); new car
safety performance ratings published by Australasian New Car
Assessment Program (ANCAP); and the used car safety ratings
published jointly the TAC, VicRoads, the RACV and MUARC.

Australasian New Car Assessment Program
The Australasian New Car Assessment Program (ANCAP) was
launched in December 1989 and began crash testing in 1992.
ANCAP conducts four internationally recognised crash tests: an
offset frontal, side impact, pedestrian and a pole impact test. 47
Crash tests are conducted by independent specialist crash test
laboratories and involved the use of crash test dummies to measure
the various forces in the crash test. 48 The crash data is collated and
assessed, subject to internationally recognised protocols, and
scores are calculated for various parts of the crash test. 49 Bonus
points are also awarded for other safety features such as seat belt
reminders. 50 The total score is then translated into a star rating of
between one to five stars, with higher scores being awarded more
stars. 51
ANCAP is funded by Australian and New Zealand automobile clubs,
the road and transport authorities of the Australian States, the New
Zealand Government, the TAC, NRMA Insurance and the
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Federation Internationale de l'Automobile (FIA), the world-wide
organisation of Touring Clubs and Automobile Associations. 52
Mr Lauchlan McIntosh, President, Australasian New Car
Assessment Program (ANCAP), at a public hearing in Canberra on
26 May 2009, stated that:
It is probably fair to say that the reality of the Australian Design Rules is the
reason that ANCAP exists. Fifteen or more years ago it was obvious that new
vehicles that were coming into Australia and vehicles that were manufactured in
Australia were not at world best practice in terms of crashworthiness, and so a
group of organisations and state governments formed ANCAP. 53

Similarly, Mr Michael Griffiths, also stated at the public hearing in
Canberra that the emergence of consumer vehicle safety programs,
such as ANCAP, was a direct response to the inability of the ADR
system to address emerging safety issues and technologies after
1989, following the decline in the influence of the States and
Territories as described in Chapter Two. Mr Griffiths stated that:
That was where we started to move into consumer programs, because we did
not have a regulatory tool that worked anymore. We could go to as many
meetings as we wanted in Canberra with the Feds, but nothing came out of
them. By then airbags were becoming a standard feature in cars in Europe and
in the US and they were not coming to Australia. Airbags were really only the
face of the kinds of safety features that were appearing in new vehicles
overseas. 54

Queensland Transport, in its submission to the Inquiry, noted that
manufacturers initially tried to discredit ANCAP but now seek to
improve the safety of their vehicles as a means of gaining sales
advantages over their competitors. 55
The Committee found in the Vehicle Safety Report that ANCAP had
been highly successful, and that since its inception, it has had a
greater effect in raising the vehicle safety standards than the
ADRs. 56 The Committee also noted the capacity of ANCAP to
promote the development and fitment of emerging vehicle safety
technologies.
As noted in the previous chapter, a person in an ANCAP one star
vehicle is approximately 50 per cent more likely to die or suffer
serious injury compared to a person in an ANCAP five star vehicle
in the event of a crash. 57 The Committee also received evidence
from ANCAP during the Vehicle Safety Inquiry that each EuroNCAP
star – with which ANCAP has elected to align its testing protocols –
equates to a 12 per cent reduction in injury risk. 58
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The effectiveness of ANCAP both in informing the public of
available vehicle safety features and in encouraging manufacturers
to fit those features, was noted by a number of stakeholders.
Mr Michael Paine, Technical Manager, Australasian New Car
Assessment Program, at a public hearing in Canberra on 26 May
2009, stated that some manufacturers are now crash testing by
reference to the higher standards established by ANCAP than those
contained in the ADRs. 59
The effectiveness of ANCAP in encouraging manufacturers to
voluntarily improve vehicle safety is also illustrated by the optional
pole impact test, which is required by ANCAP for a vehicle to qualify
for a five star rating. Mr Paine stated during the hearing that nearly
all the major manufacturers now cooperate with ANCAP in having
the pole test conducted on their vehicles. 60 He noted that this was a
significant improvement compared to the situation only two years
earlier when Subaru was the only participant in the test. 61
The Committee notes that there is, however, a risk associated with
relying solely on a voluntary program such as ANCAP as the basis
of vehicle safety. At a public hearing in Adelaide, 15 June 2009, Dr
Anderson noted that programs such as ANCAP exercise significant
discretion in the safety features and issues they choose to
address. 62 Dr Anderson stated that ANCAP is a consortium of
groups, therefore it lacks a strong framework for deciding on the
issues that it will address; decisions can be made in a less
structured way compared to a program of regulatory reform. 63
Moreover he stated, it is always open to a program such as ANCAP
to stop testing a particular feature, such as pedestrian safety, due to
a change in priorities. 64 For this reason, there is always the
possibility that safety gains made in response to an ANCAP
requirement could be lost if the ADRs have not closed the gap in
the meantime as there may otherwise by no incentive for
manufacturers to maintain those standards. 65

Overseas New Car Assessment Programs
As in Australia, new car assessment programs that provide
information to consumers have come to play an increasingly
important role in the promotion of vehicle safety in Europe, the
United States, Japan and New Zealand.
The United States was the first country in the world to develop a
crashworthiness assessment program for new vehicles – the New
Car Assessment Program (NCAP), which was established in
1978. 66
NCAP is administered by the National Highway Traffic Safety
Administration (NHTSA) and provides consumers with vehicle
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safety information, including front and side crash rating results and
rollover ratings. 67 Similar to ANCAP, NCAP publishes its results in
the form of a star rating system, from one to five stars, with five
being the highest. 68 NCAP is aimed at both informing consumers
about the safety of new vehicles in the market and providing market
incentives for vehicle manufacturers to voluntarily improve vehicle
safety. 69
Like ANCAP in Australia, NCAP emerged in response to the
declining influence of vehicle safety regulations. Mr Michael Paine,
Technical Manager, Australasian New Car Assessment Program, at
a public hearing in Canberra on 26 May 2009, stated that:
NCAP was born out of frustration with regulations in the USA. In the late 1970s
NHTSA, basically the American department of transport, became frustrated with
the lack of progress in bringing in tougher regulations on vehicle safety.
They actually decided to start crash testing and publishing results – crash
testing at a slightly higher speed than the regulation speed. That is basically
where it came out of: inaction in regulation. 70

In Europe, EuroNCAP has conducted crash testing and published
the results since 1997. 71 EuroNCAP is supported by seven
European Governments, the European Commission and motoring
and consumer organisations in each European Union country. 72
EuroNCAP conducts testing in the areas of: frontal impact; car to
car side impact; pole side impact; child protection; pedestrian
protection; and whiplash; and awards points for the fitment of
Electronic Stability Control; seat belt reminders; and speed
limitation devices. 73
The Committee notes that EuroNCAP, which administers a similar
crash testing and star rating program to ANCAP, has stated as an
aim, to address the gap between minimum regulatory standards
and available safety features. The EuroNCAP website states that:
… legislation provides a minimum statutory standard of safety for new cars, it is
the aim of EuroNCAP to encourage manufacturers to exceed these minimum
requirements. 74

In Japan, a new car assessment consumer information program is
conducted by the Ministry of Land, Infrastructure, Transport and
Tourism (MLIT), in partnership with the National Agency for
Automotive Safety and Victim’s Aid (NASVA). 75 NASVA conducts
similar new car crash testing to ANCAP, EuroNCAP and NCAP,
including: ‘full-wrap’ frontal; offset frontal; and side collision, crash
tests. 76 Vehicles are assigned a rating from between one to six
stars, with six stars being the highest. 77 Test results by model are
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published on NASVA’s website. Since 2008, the side collision test
has included an evaluation of side curtain airbag deployment. 78
In New Zealand, ANCAP provides the primary source of
independent crash testing and related safety information to
consumers. ANCAP receives financial support from both the New
Zealand Government and the New Zealand Automobile Association
Incorporated.
While the international NCAP programs have all been influential in
improving the level of vehicle safety overseas, like ANCAP, they are
ultimately a guide, and many consumers will decide to trade-off
safety against considerations such as price and performance.
Moreover, such programs are typically less effective in raising the
performance of manufacturers at the cheaper end of the market.
For these reasons, the Committee considers that NCAP programs
do not provide an alternative to adequate regulations, even though
they have contributed towards ameliorating the effects of
inadequate vehicle safety standards.
Another issue with relying on international and local NCAP ratings
in place of the ADRs is the differences that exist between the
various NCAP systems around the world. EuroNCAP confirm that
the ratings for the different NCAP programs around the world are
not comparable, stating that:
New car assessments program similar to EuroNCAP successfully run in the
USA, Japan, Australia, Korea and China. While there are many similarities
between the programs, the car selection process, the actual tests, the test
criteria and the way that ratings are achieved may vary significantly. This makes
it usually impossible to compare results. 79

Finally, it is important to note that none of the NCAP programs
conduct testing of all vehicles available for sale within a particular
jurisdiction. For example, testing of new vehicles in both the United
States and Japan is typically limited to high-selling vehicles. 80 A
similar situation prevails with respect to ANCAP.

Australasian New Car Assessment Program as a Benchmark for
the Australian Design Rules
In its submission to the Inquiry, MUARC stated that there is an
obvious need for the ADRs to cover the additional areas of safety
that are currently assessed by ANCAP. 81 Examples of safety
features which have been assessed as part of an ANCAP star
rating but which have not been required under the ADRs include
seat belt warning systems, pedestrian protection and Electronic
Stability Control. 82
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The Australasian Fleet Managers Association (AFMA), in its
submission to the Inquiry suggested the establishment of a
relationship to link the ANCAP ratings, and those of its overseas
equivalents, with:
… an acceptable, minimum, crash protection rating that vehicles must meet
before they can be registered in Australia. 83

AFMA also noted that this would help to address the problem of despecification. 84 AFMA noted that the fitment of a technology could
then be incorporated into the ANCAP testing criteria and the
necessary performance monitoring could be conducted by
ANCAP. 85
Professor Raphael Grzebieta, Chair of Road Safety, New South
Wales Injury Risk Management Research Centre (IRMRC), in
correspondence to the Committee stated that there is a need to:
Revise crashworthiness ADRs that are now under performing in terms of
protecting Australians. NCAP crash ratings are now driving vehicle safety in
Australia. The crash severities for ADRs should be increased to be equivalent
to current four star NCAP requirements. 86

Queensland Transport, in its submission suggested that the ADRs
should be upgraded by reference to ANCAP performance ratings.
Queensland Transport stated that:
In response to the broad improvements implemented by vehicle manufacturers,
the ADRs should be enhanced to reflect current levels of occupant protection
provided. This would ensure that all new vehicles approved for sale to the
Australian market achieve similar levels of occupant protection in line with the
ANCAP performance rating achieved by the majority of vehicles. 87

Queensland Transport further suggested that if the ADR standards
were aligned with those of the ANCAP tests, it would also lead to
significant financial savings for State transport agencies, which
currently fund crash testing for ANCAP. 88
In its submission to the Inquiry, MUARC also stated that there is
‘enormous potential’ to improve the safety of poorer performing
vehicles by increasing the performance requirements of the
ADRs. 89 MUARC noted that the used car safety ratings show large
differences between the crashworthiness of the best and worst cars
of similar age within each category of car size/type. 90 By way of
example, MUARC noted that that the estimated risk of fatality or
serious injury in a crash for the best rated 2004 model small car is
less than one tenth that of the worst rated model, despite the fact
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that both vehicles comply with the ADRs. 91 MUARC concluded that
there is an obvious need for the ADRs to cover the additional area
of safety currently assessed by ANCAP and its overseas
equivalents. 92
The TAC recommended in its submission that there should be a
review of the current suite of ADRs with the aim of ‘raising the bar’
in terms of the current minimum standards. 93 Implicit in the TAC’s
submission was the need for such a review to consider the
benchmark set by the ANCAP ratings. 94 In this respect, the TAC
also noted ANCAP’s potential to test or award points for new safety
features in the future, such as intelligent speed assist, active head
restraints, collision avoidance systems, driver fatigue detection and
lane departure warnings. 95
The Committee considers that the evidence received demonstrates
that market based approaches have played a role in vehicle safety
improvements in recent decades. While unable to determine the
relative contribution of manufacturer initiatives and consumer
programs such as ANCAP, the Committee considers it is likely that
ANCAP has been influential in this respect. The Committee
considers that ANCAP performance testing and ratings would
provide an appropriate benchmark against which to upgrade the
standards contained in the ADRs. The added advantage is that
ANCAP testing is primarily performance-based, due both to crash
testing, and to the requirement to fit particular technologies in order
to achieve a five star rating.
The Committee considers that ANCP has clearly demonstrated its
superior capacity to assess and promote the adoption of high
standard and leading-edge safety features, in some cases years
ahead of the ADRs. However, the Committee considers it is not
sufficient to rely solely on individual vehicle manufacturers to fit new
technologies. The Committee therefore recommends linking
ANCAP assessments to the ADRs. The Committee considers that
this would be of both immediate and long term benefit to Australian
motorists. Moreover, the Committee notes that such an approach
would ensure that the performance-based focus of ANCAP is
transferred to the ADRs.
Linking the ADRs to the ANCAP star rating system would have the
additional benefit of making the rules responsive to future
improvements in vehicle safety technology rather than a static body
of standards that is rapidly outdated. The Committee considers that,
on balance, the ADRs should be linked to ANCAP in a way that
requires the equivalent of a four star rating. This will enable ANCAP
to continue its role of leading the introduction of new vehicle
technologies while ensuring that those features are adopted
throughout the new vehicle fleet much earlier than is currently the
case. The Committee considers that a mandatory four star rating
would also strike an appropriate balance between the market
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constraints and the imperative of improved vehicle safety for
Australian consumers.
Recommendation:
12.

That the Minister for Roads and Ports seeks, through the
Australian Transport Council, the development of a
mechanism for linking the new car ratings of the
Australasian New Car Assessment Program with the
Australian Design Rules:
a) The primary aim of establishing such a mechanism is
to ensure a minimum four star Australasian New Car
Assessment Program rating as a requirement under
the Australian Design Rules for passenger and light
commercial vehicles; and
b) That, both as an interim measure and in the event that
Australian Design Rules are not so amended,
VicRoads makes a minimum four star Australasian
New Car Assessment Program rating a future
condition of registration for passenger and light
commercial vehicles.

Stars on Cars Program
Stars on Cars is a voluntary labelling program introduced by
ANCAP in Australia and New Zealand in 2007, under which vehicle
manufacturers and distributors provide new car buyers with
information on a vehicle’s crash rating according to ANCAP
testing. 96 The program originated in the United States in 2007,
where the display of a sticker showing NCAP ratings is mandatory
under legislation. 97
Mr Lauchlan McIntosh, President, ANCAP, at a public hearing in
Canberra on 26 May 2009, outlined the origins of ANCAP’s Stars on
Cars program. He stated that:
We decided a couple of years ago that it would be important to introduce a
voluntary scheme for manufacturers to take our ratings. We offered
manufacturers who had achieved 4 and 5 star ratings the opportunity to take
labels and put them on their cars. 98

Mr McIntosh noted that the Australian Transport Council (ATC) has
since agreed to promote the Stars on Cars scheme as a voluntary
program but expressed some frustration with the slow pace at which
the scheme was being implemented. 99 Mr McIntosh informed the
Committee that:

189

Inquiry into the Australian Design Rules

My understanding is the Australian Transport Council has recommended a
voluntary program for a period – two or three years. I think they did that over a
year ago, and we still have not seen the voluntary labels in yet. We are still
waiting. It is a bit disappointing that it takes so long to just have that
encouragement happening. 100

In their submission to the Inquiry, MUARC stated that some
manufacturers are publicising their five star ANCAP rating
extensively and some are using the Stars on Cars sticker system in
dealer showrooms. 101 MUARC also stated in its submission that it
would be desirable for the ANCAP rating to be displayed on all new
cars prior to sale, if necessary, as a mandatory requirement. 102
Mr Nicholas Clarke, Business Manager, ANCAP, in a recent article
in the Journal of the Australasian College of Road Safety, has
recommended that all new motor vehicles should be sold with an
ANCAP crash rating. 103
Mr McIntosh commented that ANCAP did not have a preference
between a voluntary and a mandatory program, though he agreed
that a mandatory program may be the only way to ensure that the
stickers are displayed on new vehicles with lower star ratings,
particularly the commercial vehicles. 104
Mr Chris Coxon, Principal Consultant, Vehicle Safety and Road
Safety, Department for Transport Energy and Infrastructure, South
Australian at a public hearing in Adelaide on 15 June 2009 also
referred to the fact that manufacturers do not advertise the lower
star ratings of less safe vehicles and suggested that Australia
should consider the mandatory approach adopted in the United
States. 105
Mr McIntosh noted that if the Stars on Cars program were to be
made mandatory, ANCAP would need to test many more vehicle
models and double its current budget. He concluded that:
… to do that of course we have to test many more cars. … whilst we may cover
80 to 90 per cent of the fleet, we are not covering those 10, 15 or 20 per cent
who are at 1 star. To do that would require us to test a lot more cars. We need
a lot more money to do that. We would need to double our budget for testing. It
is about $2 million a year. We would need at least another $2 million, and I think
we would need the same amount of money annually to promote the
information. 106

Mr McIntosh stated that the required increase in funding would be
relatively small compared to the potential savings in life and
injuries. 107

190

Chapter 5 – Alternatives to Regulation

Mr Martin Small, Director, Road Safety, Department for Transport
Energy and Infrastructure, South Australia, at a public hearing in
Adelaide, 15 June 2009 commented that there is a strong case both
for increased investment for the Stars on Cars program and for its
promotion as a national consumer program by the
Commonwealth. 108
However, Mr James Hurnall, Director – Technical & Regulatory,
Federal Chamber of Automotive Industries, at a public hearing in
Canberra on 26 May 2009, suggested that the Victorian government
could follow the Western Australian government in funding the
introduction of a Stars on Cars program in that State. 109
Western Australia’s Royal Automotive Club (RAC) and the Office of
Road Safety of the Western Australian Government have
established a joint program called, Safer Cars Saves Lives. 110 The
program is aimed at raising public awareness of vehicles with four
and five star ANCAP ratings and active safety systems. 111 The
program is voluntary and involves the RAC and the Office of Road
Safety working with the national motoring bodies to encourage more
manufacturers to obtain and display ratings for their four and five
star vehicles. 112
The Committee considers that there is a need for ANCAP crash
ratings to be made publicly available for all new vehicles offered for
sale in this country. The Committee is not convinced of the merits of
the current voluntary scheme since it does not create an incentive
for participation by manufacturers whose vehicles achieve
comparatively low ANCAP ratings. The Committee also notes that a
mandatory Stars on Cars program has been in place in the United
States for about two years. 113 Accordingly, the Committee
considers that the Stars on Cars program should be made
mandatory on a national basis for all passenger and light
commercial vehicles.
In the interim and in the event that the Commonwealth does not
agree to the development of legislation to mandate a national Stars
on Cars program, the Committee recommends that the Victorian
Government mandate that car dealers display a Stars on Cars
sticker on all passenger and light commercial vehicles at the point
of sale as a condition of registration.
Recommendations:
13.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the creation of
legislation to implement the Stars on Cars program on a
national basis.

14.

In the interim, and in the event that the above
recommendation is not implemented, the Victorian
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Government implements the display of a Stars on Cars
sticker, and associated explanatory information, at the
point of sale as a condition of registration for all new
passenger and light commercial vehicles in Victoria.

Funding for the Australasian New Car Assessment Program
The Committee notes in its 2008 report, Inquiry into Vehicle Safety,
that one of the limitations of ANCAP is that it has historically
focused on passive technologies (crash protection) as opposed to
active technologies (crash avoidance). However, the Committee
also noted that ANCAP had commenced to address this
discrepancy, for example by awarding points for advanced seat belt
reminders and by requiring the fitment of Electronic Stability Control
by January 2008 in order for a vehicle to be eligible for a five star
safety rating. 114
In its submission, MUARC noted that there is a wide range of crash
avoidance technologies, and some additional occupant protection
technologies, that have either been recently developed or are
currently under development and which ANCAP should include in
its future assessment programs. 115 MUARC noted that such an
expansion of items to be covered by ANCAP may necessitate a
reconsideration of the method of funding ANCAP. 116
Mr Lauchlan McIntosh, during the public hearing in Canberra on 26
May 2009 also referred to the need for increased funding to
ANCAP. He commented that:
… we are resource limited. … It is a matter of how much you can do with the
resources we have. We should be testing a wider range of vehicles. We have a
program before the Commonwealth Government at the moment asking for their
participation to expand the program. Once we expand the program it is possible
we will do that, but we have always been resource limited. 117

ANCAP will be required to test a significant increase in the number
of vehicles tested, and a commensurate increase in funding, for the
Committee’s recommendations to eventuate. Therefore, the
Committee considers that a significant increase in the funding that
is currently made available to ANCAP is required.
Recommendation:
15.
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That, the Minister for Roads and Ports, through the
Australian Transport Council, initiate a review of the
current level of funding provided to the Australasian New
Car Assessment Program by each of the State and
Territory transport departments with the aim of ensuring
that the Australasian New Car Assessment Program is
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sufficiently funded to meet its current and future
priorities.

Other Consumer Information Programs
Another means of providing information to consumers on the
benefits of leading-edge vehicle safety features is governmentsponsored advertising. The Committee notes that Queensland
Transport has recently funded television commercials which
promote Electronic Stability Control as a priority when purchasing a
new car. 118
The TAC, in their submission, referred to the effectiveness of the
Electronic Stability Control and Side Curtain Airbag promotional
campaigns it had run in conjunction with VicRoads and the Royal
Automobile Club of Victoria (RACV). 119
In its submission to the Inquiry, MUARC noted the effectiveness of
the TAC television and press advertisements campaigns and the
listing of vehicle makes/models with particular safety features on the
TAC website howsafeisyourcar.com.au. MUARC stated that these
measures had been very effective in rasing public awareness on
Electronic Stability Control and Side Curtain Airbags, to the extent
that many manufacturers now specifically refer to these safety
features in their advertisements. 120
MUARC also commented favourably on the role of the RACV and
other motoring associations in increasing public awareness of
Electronic Stability Control through publicity and promotional
activities. 121
Dr Stuart Newstead, Senior Research Fellow, at the public hearing
in Melbourne on 20 April 2009, noted however that consumer
information programs should not be regarded as a solution,
particularly since they may not elicit the same responses from
manufacturers at the lower end of the vehicle market. Dr Newstead
stated that:
I think there has been a growing perception, or even misconception, in the last
10 years or so that consumer information can supersede the ADR process. I
think it helps to drive the process forward, but it does not necessarily bring
everyone with it. That is the key. We cannot rely only on consumer programs
like ANCAP to dictate safety improvement across the board because not
everybody plays the game. 122

Dr Newstead also noted that there are limits on the capacity of the
public to respond to consumer information programs. He concluded
that:
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It comes back down to the issue of how the population responds to these
things. Most of the survey work says that vehicle safety only still comes fourth in
buying preferences amongst consumers. It is not going to climb to No. 1 ever
because people are still constrained by financial and practical issues with their
vehicles, so you have to supplement the focus on safety through a regulatory
system as well. 123

Manufacturers’ Crash Testing Data
Australian and overseas vehicle manufacturers are currently not
required to publish the results of their own crash testing. 124
Mr Lauchlan McIntosh, President, ANCAP, at the hearing in
Canberra, noted that as a result, manufacturers do not provide the
public with any information on the extent to which their vehicles
exceed the ADRs. Mr McIntosh questioned the manufacturers’ view
that such results should be exempt from publication on the basis
that they are ‘commercial-in-confidence’. Mr Michael Paine,
Technical Manager, Australasian New Car Assessment Program, at
the same public hearing confirmed this view, noting that:
There is a case there that competitors should not know before a vehicle launch,
but once a vehicle is launched I do not see any reason why regulation data
should not be in the public domain. It is part of the approval process. It would
be useful for us to get access to that data for comparison purposes. 125

In its submission to the Inquiry, MUARC also noted that individual
manufacturers have a vast amount of information about the safety
performance of their vehicles, as they have generally carried out
many more crash tests on a given vehicle than ANCAP or its
overseas equivalents. MUARC’s submission also noted that
manufacturers conduct a large number of computer simulations. 126
MUARC suggested that if a means could be developed for providing
an independent organisation with access to this information it would
greatly enhance the quality and extent of consumer information. 127
MUARC noted however, that it would be a challenge to ensure both
the confidentiality and independence of such information. 128
Similarly, Queensland Transport noted that the ADR system
provides consumers with no basis for comparison between vehicles,
concluding that:
As far as new car buyers are concerned, the ADR process can only advise
them a vehicle has been deemed ‘safe’ to use in Australia. It cannot inform the
buyer that one vehicle is more likely than another to result in occupant or
pedestrian injury in a crash. 129
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The non-publication of ADR testing data is a notable difference
between the ADRs and ANCAP’s data availability. This situation is
of particular concern to the Committee given the fact that the
current ADR requirements for occupant protection are equivalent to
an ANCAP rating of approximately 1.3 stars. The Committee is of
the view that the publication of data from the ADR certification
process would significantly contribute to educating the public about
vehicle safety performance and available safety features. The
Committee is mindful of the likely difficulty of requiring
manufacturers to publicise their crash testing results in Australia,
when there is no equivalent requirement overseas. Nevertheless,
the Committee considers that the publication of such data, after the
launch of a vehicle model, would represent a significant contribution
to vehicle safety. The Committee considers that Australia should
pursue this issue through the international forum of the UNECE.
Recommendation:
16.

That the Minister for Roads and Ports, through the
Australian Transport Council, requests Australia’s
representatives at the United Nations Economic
Commission for Europe meetings to advocate the
publication of manufacturers’ crash testing data
following the launch of a new vehicle model.

Fleet Purchasing Policies
Fleet purchasing policies have a significant impact on vehicle safety
in Australia. Approximately 75 per cent of passenger vehicle
productions by Australian manufacturers and more than 50 per cent
of annual new vehicle registrations are purchases by Government
or company fleet managers. 130 In addition, the primary source of
vehicles for the second-hand market are ex-fleet vehicles, so the
purchasing decisions of fleet managers continue to influence the
safety of vehicles on Australia’s roads for up to a decade after the
date of purchase, given that is the average age of a vehicle. 131
The Committee recommended in the Vehicle Safety Report that
from 2010 all new cars purchased or leased by the Victorian
Government should have a minimum ANCAP rating of five stars
and that in the meantime, all new vehicle purchases should include
the fitment of all available safety options. 132 The Committee notes
that the Government gave ‘in principle’ support to this
recommendation in its response to the Report, stating that:
From 2010, subject to operational needs and any existing purchasing
commitments, all passenger vehicles purchased for the Victorian Government
fleet will be 5 star ANCAP rated. 133
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In its submission to this Inquiry, ANCAP gave further weight to this
Committee’s earlier recommendation by recommending that all new
Government fleet vehicles (including employee novated leased
vehicles) be required to have a minimum ANCAP five star rating. 134
Mr Lauchlan McIntosh, President, ANCAP reiterated this view at the
public hearing in Canberra on 26 May 2009, stating that:
We think now the case is pretty clear that there is no reason for any fleet owner
who is interested in safety not to buy a 5 star car. 135

Mr McIntosh also referred to fleet purchasing policies by
governments as a potentially quicker way of ensuring the take up of
new safety technologies rather than regulation. 136
The effectiveness of fleet vehicle purchase policies was
acknowledged too by Mr Michael Griffiths, head of the consulting
firm Road Safety Solutions, at a public hearing in Canberra on 26
May 2009. Mr Griffiths stated that once a critical volume of vehicles
with new safety features have been purchased as fleet vehicles, it
becomes cheaper for manufacturers to introduce the technology as
a standard feature. 137
Mr Griffiths referred to the example of the Ford Taurus, one of the
first United States vehicles to be imported into Australia, which
included a number of additional safety features. 138 Although the
Australian engineers at Ford had assumed the version brought to
Australia would not include those features, they had in fact been
included as it would have proved more expensive for the United
States manufacturer to have had them removed. 139
In its submission, MUARC also stated that all three levels of
government can ‘provide the lead’ by specifying the inclusion of
leading-edge safety features in all their fleet purchases as soon as
a feature becomes available, subject to providing manufacturers
with sufficient lead time to allow supply at a reasonable cost. This
could also be applied to non-government organisations that receive
government funding or subsidies as a condition of funding. 140
MUARC also suggested the extension of such an approach to
government regulated fleets such as taxis, hire cars and rental cars.
MUARC noted that while there is an existing framework which
would allow safety features to be specified for taxis and hire cars,
an appropriate framework would need to be established for rental
cars. MUARC suggested that a starting point for the development of
such a framework for rental cars would be to adopt a strategy which
has proven successful in Sweden which involves governments and
other major organisations advising rental car companies that they
will only rent vehicles which include leading-edge safety features in
the future. 141
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Further, MUARC views that fleet managers may be subject to
current or future legal requirements to provide vehicles fitted with
available safety technologies. MUARC noted that employers may
already have a ‘duty of care’ in this respect or may be required to
take such action under Occupational Health and Safety regulations
in the near future. 142 MUARC noted that an additional benefit of
fleet purchases of vehicles fitted with leading-edge safety features
and technologies is that they can help to provide sufficient volume
for manufacturers to include such features at a reasonable cost
during the early years of its availability. 143
The Committee notes that in order to influence vehicle
manufactures to provide more vehicles with Electronic Stability
Control, Queensland Transport and the Queensland Department of
Main Roads introduced a fleet selection program under which all
replacement vehicles are equipped with ESC where a suitable
vehicle is available. 144
The TAC, in its submission to the Inquiry, also noted that the
purchase of fleet vehicles needs to increasingly take into account
both corporate responsibility and occupational health and safety
requirements and is a ‘valuable means of accelerating the
introduction of safer vehicles’. 145

Light Commercial Vehicles
The Australian Fleet Managers Association (AFMA) informed the
Committee that while passenger vehicles may have side and curtain
airbags, such equipment is often not available – even as an option –
in light commercial vehicles. 146 AFMA informed the Committee that
the primary criterion for the purchase of fleet vehicles is a ‘fit for
purpose’ analysis which considers how well the characteristics of a
vehicle meets the transport conditions, required size and carrying
capacity, rather than vehicle safety. 147 According to AFMA, ‘all too
often’, vehicle selection based on fit for purpose analysis results in
the purchase of a light commercial vehicle, many of which ‘do not
even have basic safety features such as ABS or drivers airbags.’ 148
This situation illustrates the current limitations placed on vehicle
purchasing policies. While it is reasonable to expect governments to
adopt purchasing policies that give the criterion of vehicle safety the
same, or greater, weight as a ‘fit for purpose’ analysis, it is not
realistic to expect that, in the absence of regulation, private
companies will always be in a position to do the same. Vehicle fleet
costs are often the third largest financial liability for businesses,
following salaries and office accommodation. 149 As such, it can be
difficult for private fleet managers to justify higher costs when
cheaper vehicles, without leading-edge safety features, are
available in the marketplace. 150 AFMA stated in its submission that:
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It can be difficult for fleet managers to mount a case for additional cost when a
cheaper product is available in the market place. There is also the perception
that if it is allowed in to the Australian market it must be safe. 151

AFMA also informed the Committee that fleet managers face
additional financial impediments to the purchase of vehicles fitted
with leading safety technologies due to the effects of
Commonwealth and State taxes. 152 AFMA noted that while the
inclusion of safety or environmental features may add an additional
$2000 to the cost of a fleet vehicle, the requirement to pay fringe
benefits tax (FBT) and stamp duty on that additional amount can,
over a three year period, increase the additional expenditure by 78
per cent. 153 By way of example, AFMA noted that by adding $2000
of safety equipment on the purchase of 100 vehicles, the
investment of $200,000 actually costs $355,772 due to the effect of
stamp duty and FBT over a three year period. 154 AFMA concluded
that there is an ‘urgent’ need to address these disincentives. 155
The Committee notes that FBT, which is a Commonwealth tax,
adds nearly 25 times the additional cost of purchasing safety
equipment in the above example compared to the additional cost
which is due to stamp duty, a State tax. However, the Committee
agrees with AFMA that there is an urgent need to address the
disincentives created by both FBT and stamp duty.
AFMA also highlighted the fact that the tax disincentives for the
purchase of vehicles with leading-edge safety features in Australia
is in stark contrast to countries such as the United States where
direct tax reduction incentives are proposed at both Federal and
State level to encourage the purchase of safer vehicles. 156
As a result, AFMA suggests that cost considerations play a driving
role in fleet vehicle make and model purchasing decisions.
The Committee is mindful of the importance of fleet purchases in
raising the level of new and second-hand vehicle safety. As noted
above, fleet purchases account for around 75 per cent of passenger
vehicle production by Australian manufacturer’s and more than 50
per cent of annual new vehicle registrations. While fleet purchasing
policies can make a significant contribution to improving the level of
vehicle safety they should not be seen as a substitute to
government regulation of appropriate safety features. Nevertheless,
in the interim, the Committee considers that every effort should be
made to remove any additional financial disincentives in the tax
system to the purchase of both fleet and non-fleet vehicles fitted
with leading-edge safety technology. The Committee also considers
that the government should investigate options for providing tax
incentives for the purchase of such vehicles.
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Recommendations:
17.

That the Victorian Treasurer abolish stamp duty tax on
the additional price paid for vehicles that is due to the
inclusion of leading-edge safety features.

18.

That the Minister for Roads and Ports, through the
Australian Transport Council, advocate the abolition of
fringe benefits tax on the additional price paid for
vehicles that are due to the inclusion of leading-edge
safety features.

19.

That the Victorian Treasurer investigate the development
of State tax incentive schemes, such as the direct tax
reduction incentives that operate in the United States, to
encourage the purchase of vehicles with leading-edge
safety features.

20.

That the Victorian Government, through the Australian
Transport Council, requests the Commonwealth
Government to investigate the development of such tax
incentives.

Subsidies for Safety Features
In its submission to the Inquiry, MUARC suggested that there is a
case for a government subsidy to be paid to consumers who
purchase vehicles with the inclusion of leading safety technologies.
The program could be administered through an agency such as
VicRoads or the TAC. 157 MUARC suggested that such a subsidy
could be targeted to particular categories of vehicles or
purchasers. 158
MUARC noted that if the benefits of a particular safety feature are
greater than the costs, there is a net gain to the community
regardless of who pays for the inclusion of the feature and cited
examples such as environmental government subsidies for the
conversion of vehicles to LPG and to industry under the ‘green car’
program. 159
One mechanism for the payment of such a subsidy that could be
utilised by the Government might be a reduction in registration
charges for the inclusion of particular safety features. The
Committee also notes that all hybrid vehicles in Victoria receive a
$50 registration discount. 160 The Committee considers that the
option of a similar subsidy to encourage the purchase of safer
vehicles may have merit and should be explored by the Victorian
Government. The Committee considers that a subsidy would
encourage the purchase of comparatively safer but higher priced
vehicles as price is currently one of the impediments to the
purchase of such vehicles. The Committee has calculated that the
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financial savings from reduced crashes and injuries would
significantly outweigh any reduction in stamp duty revenue. The
Committee also considers that the ratings established by ANCAP
would provide an appropriate means of assessing the relative safety
of vehicles purchased under such a scheme. Such a scheme could
apply to four and five star vehicles and might involve the payment of
a relatively greater subsidy for the purchase of a five star vehicle
than for a four star vehicle.
Recommendation:
21.

That the Minister for Roads and Ports introduce a
subsidy scheme to encourage the purchase of vehicles
with a five star rating under the Australasian New Car
Assessment Program.

Summary of Findings
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•

There has been an increased reliance on market forces, such
as manufacturer initiatives and consumer programs, as a
means of improving vehicle safety in recent years.

•

Market based approaches are best seen as complementary to
a strong regulatory process since they cannot guarantee
universal fitment of proven safety features and technologies.
There are also limits on the extent to which the public is able
to respond to consumer information programs on vehicle
safety.

•

The Australasian New Car Assessment Program has been
particularly effective in informing the public of available
vehicle safety features and encouraging manufacturers to fit
such features.

•

The Australasian New Car Assessment Program performance
testing and ratings would provide an appropriate benchmark
against which to upgrade the standards contained in the
Australian Design Rules.

•

There is also a need for Australasian New Car Assessment
Program ratings to be made publicly available for all vehicles
offered for sale in Australia by way of labelling at the point
sale under a mandatory ‘Stars on Cars’ program.

•

There is a need for a significant increase in the funding
provided to the Australasian New Car Assessment Program.

•

The publication of data from the Australian Design Rule
certification process would be a significant contribution to
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educating the public regarding vehicle safety performance
and available vehicle safety features.
•

Vehicle fleet purchasing policies have the potential to make a
significant contribution to raising the level of new and secondhand vehicle safety.

•

Every effort should be made to remove existing tax
disincentives, and to create tax incentives, for the purchase of
new vehicles with leading safety features and technologies.

Recommendations
12.

That the Minister for Roads and Ports seeks, through the
Australian Transport Council, the development of a
mechanism for linking the new car ratings of the
Australasian New Car Assessment Program with the
Australian Design Rules:
a) The primary aim of establishing such a mechanism is
to ensure a minimum four star Australasian New Car
Assessment Program rating as a requirement under
the Australian Design Rules for passenger and light
commercial vehicles; and
b) That, both as an interim measure and in the event that
Australian Design Rules are not so amended,
VicRoads makes a minimum four star Australasian
New Car Assessment Program rating a future
condition of registration for passenger and light
commercial vehicles.

13.

That the Minister for Roads and Ports, through the
Australian Transport Council, seeks the creation of
legislation to implement the Stars on Cars program on a
national basis.

14.

In the interim, and in the event that the above
recommendation is not implemented, the Victorian
Government implements the display of a Stars on Cars
sticker, and associated explanatory information, at the
point of sale as a condition of registration for all new
passenger and light commercial vehicles in Victoria.

15.

That, the Minister for Roads and Ports, through the
Australian Transport Council, initiate a review of the
current level of funding provided to the Australasian New
Car Assessment Program by each of the State and
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Territory transport departments with the aim of ensuring
that the Australasian New Car Assessment Program is
sufficiently funded to meet its current and future
priorities.
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16.

That the Minister for Roads and Ports, through the
Australian Transport Council, requests Australia’s
representatives at the United Nations Economic
Commission for Europe meetings to advocate the
publication of manufacturers’ crash testing data
following the launch of a new vehicle model.

17.

That the Victorian Treasurer abolish stamp duty tax on
the additional price paid for vehicles that is due to the
inclusion of leading-edge safety features.

18.

That the Minister for Roads and Ports, through the
Australian Transport Council, advocate the abolition of
fringe benefits tax on the additional price paid for
vehicles that are due to the inclusion of leading-edge
safety features.

19.

That the Victorian Treasurer investigate the development
of State tax incentive schemes, such as the direct tax
reduction incentives that operate in the United States, to
encourage the purchase of vehicles with leading-edge
safety features.

20.

That the Victorian Government, through the Australian
Transport Council, requests the Commonwealth
Government to investigate the development of such tax
incentives.

21.

That the Minister for Roads and Ports introduce a
subsidy scheme to encourage the purchase of vehicles
with a five star rating under the Australasian New Car
Assessment Program.
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Government
Government of the Northern Territory, Minister for Transport
Government of Queensland, Queensland Transport
Government of South Australia, Department for Transport, Energy
and Infrastructure
Government of Western Australia, Department for Planning and
Infrastructure
Transport Accident Commission
VicRoads

Non Government
ARRB Group Ltd
Ateco Automotive Pty Ltd
Australasian College of Road Safety
Australasian Fleet Managers Association
Australasian New Car Assessment Program
Australian Trucking Association
Federal Chamber of Automotive Industries
Freedom Off Road Pty Ltd
GM Holden Ltd
Howard Instruments Pty Ltd
McLean Technical Services
Monash University Accident Research Centre
Recreational Vehicle Manufacturers Association of Australia Inc
Royal Australian College of Surgeons
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Individual Submissions
Mr
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Ms
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Fogarty

Unknown

Mr

L

Hain
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Mr
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Hannifey
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Mr

B
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Balwyn

Mr

W

McDonald
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Mr

B
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Melbourne, 20 April 2009
Mr George Mavroyeni Executive Director, Road Safety and Network Access
Mr Don Hogben
Director, Vehicle Management and Safety
Mr Barry Hendry
Manager Vehicle Standards
VicRoads
Professor Peter Vulcan Professorial Fellow
Dr Stuart Newstead
Senior Research Fellow
Monash University Accident Research Centre
Interstate

Canberra, 26 May 2009
Mr Craig Newland

Director Technical Services
Australian Automobile Association

Mr Lauchlan McIntosh President
Mr Michael Paine
Technical Adviser
Australasian New Car Assessment Program
Mr James Hurnall

Director, Technical and Regulatory
Federal Chamber of Automotive Industries

Mr Michael Griffiths

Principal
Road Safety Solutions
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Adelaide, 15 June
Dr Robert Anderson

Deputy Director
Centre for Automotive Safety Research, The
University of Adelaide

Mr Martin Small
Mr Matthew Leyson
Mr Chris Coxon

Director Road Safety
Senior Project Officer
Principal Consultant, Vehicle Safety
Department
for
Transport,
Infrastructure

Energy

and

Sydney, 6 August 2009
Mr Dan Leavy

Principal Policy Manager, Light Vehicles Safer
Vehicles Branch
New South Wales Centre for Road Safety, Roads
and Traffic Authority

Mr Angus Draheim

Director, Freight & Vehicle Systems Strategy, Road
Safety and System Management
Queensland Transport Transport and Main Roads

Overseas Briefings

Wellington New Zealand, 4 August 2009
Ms Stella Stocks

General Manager, Technical Services
The New Zealand Automobile
Incorporated

Association

Mr Leo Mortimer

Manager Safety Legislation
Ministry of Transport

Mr Don Hutchinson
Mr Hugh Matheson
Mr Stuart Worden
Ms Anne Logan
Mr Ian Baggott

Manager Vehicle Policy
Principal Engineer Vehicle Policy
Senior Engineer Vehicle Policy
Product Support and Relationship Manager
Technical Support Manager
New Zealand Transport Agency
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Appendix C
Australian Design Rules & Harmonisation Status as at October 2008
Item

Title

ADR Group

ECE Harmonised
Yes/No Regulation No

ADR 1

Reversing Lamps

Lighting

Yes Reg 23

ADR 2

Side door Latch & Hinges

Structures

Yes Reg 11 & GTR 1

ADR 3

Seats and Seat Anchorages

Structures

Yes Reg 17

ADR 4

Seatbelts

Structures

Yes Reg 16

ADR 5

Anchorages for seatbelt

Structures

Yes Reg 14

ADR 6

Turn Signal Indicators

Lighting

Yes Reg 6

ADR 7

Brake Hoses

Traction

No
Repealed

ADR 8

Glazing Material

Vision

Yes Reg 43

ADR 10

Steering Column

Occupant Protection

Yes Reg 12

ADR 11

Internal Sun Visors

Occupant Protection

Yes Reg 21

ADR 12

Glare Reduction in the field
of view

Vision

No Repealed

ADR 13

Installation of Lighting

Lighting

Yes Reg 48

ADR 14

Rear Vision mirrors

Vision

Yes Regs 46 & 81

ADR 15

Windscreen Demisters

Vision

No
Repealed

ADR 16

Windscreen Wipers

Vision

No
Repealed

ADR 17

Fuel System

Heavy Vehicles

No
Repealed

ADR 18

Speedometers

Vision

Yes Reg 39

Item

Title

ADR Group

ECE Harmonised
Yes/No Regulation No
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ADR 19

Motorcycle Light Installation

Lighting

Yes Regs 53 & 74

ADR 20

Tyre and Rim Selection

Traction

No
Repealed

ADR 21

Instrument Panel

Occupant Protection

Yes Regs 21 - Alt Std

ADR 22

Head Restraints

Occupant Protection

Yes See ADR 3

ADR 23

Passenger Car Tyres

Traction

Yes Reg 30

ADR 24

Tyre and Rim Selection

Traction

No
Repealed

ADR 25

Anti-Theft Lock

Miscellaneous

Yes Reg 18

ADR 29

Side door strength

Occupant Protection

No

ADR 31

Passenger Car Brakes

Traction

Yes Reg 13 H

ADR 33

Motorcycle Brakes

Traction

Yes Reg 78

ADR 34

CRA & CRA Fitting

Occupant Protection

No

ADR 35

Commercial Vehicle Brakes

Heavy Vehicles

Yes Partially Reg 13 Alt
Std

ADR 38

Trailer Brake Systems

Heavy Vehicles

Yes Partially Reg 13 Alt
Std

ADR 42

General safety
requirements

Miscellaneous

No

ADR 43

Vehicle Configuration and
Dimensions

Miscellaneous

No

D44/02

Specific purpose vehicle
requirements

Miscellaneous

No

ADR 45

Lighting Eqpt not covered
by ECE

Lighting

N/A - Does not have
any mandatory
requirements

ADR 46

Headlamps

Lighting

Yes All Headlamp Regs

ADR 47

Reflectors

Lighting

Yes Reg 3

ADR 48

Reg Plate Lamps

Lighting

Yes Reg 4

Item

Title

ADR Group

ECE Harmonised
Yes/No Regulation No
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ADR 49

Signalling & Position lamps

Lighting

Yes Reg 7

ADR 50

Front Fog Lamps

Lighting

Yes Reg 19

ADR 51

Filament Lamps

Lighting

Yes Reg 37

ADR 52

Rear Fog Lamps

Lighting

Yes Reg 38

ADR 53

Position and Signalling
Lamps for Motorcycles

Lighting

Yes Reg 50

ADR 54

Headlamps for Mopeds

Lighting

Yes Reg 56 & 76 & SAE
J 584

ADR 55

Headlamps for Motorcycles

Lighting

Yes Regs 57 &72, JIS
5500-1995

Source:

Mr J. Domitrovic, Australian Government, Department of Infrastructure, Transport,
Regional Development and Local Government, email, Attachment, 14 August 2009.

Legend:
Harmonised with ECE regs
Not harmonised & won’t be
Partially Harmonised
Not harmonised - Repealed
To be harmonised completely
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United Nations Economic Commission for Europe Regulations – Signatories
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Source:
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Vehicle Certification Agency, United Kingdom, Signatories to ECE Regulations (the
"1958 Agreement") as of 19th Feb 2009, viewed 20 November 2009,
http://www.vca.gov.uk/additional/files/legislation/information-notices/signatry2.pdf.
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List of United Nations Economic Commission for Europe Regulations
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Source:

United Nations, Economic Commission for Europe, Inland Transport Committee,
World Forum for Harmonization of Vehicle Regulations, Agreement Concerning the
Adoption of Uniform Technical Prescriptions for Wheeled Vehicles, Equipment and
Parts which can be Fitted and/or be used on Wheeled Vehicles and the Conditions
for Reciprocal Recognition of Approvals Granted on the Basis of these Prescriptions
— Status of the Agreement, of the annexed Regulations and of amendments
thereto, Revision 17, [ECE/TRANS/WP.29/343/Rev.17], 19 February 2009, viewed
20
November
2009,
<http://www.unece.org/trans/main/wp29/wp29wgs/wp29gen/wp29fdoc/ECETRANS-WP29-343r17efr.pdf>.
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List of United States Federal Motor Vehicle Safety Standards
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Source:

United States Department of Transportation, National Highway Traffic Safety
Administration, Compliance Status Report For September 2009 Data, viewed 20
November
2009,
<http://www.nhtsa.dot.gov/cars/testing/comply/monthly/2009/feb2009rpt.pdf>.
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New Zealand Land Transport Rules
Rule
Title
Number

Applicable international standards

32001/1

Door Retention
Systems 2001

Must meet one of these standards or a more recent
version:
- ADR 2 – Side Door Latches and Hinges
- Council Directive 70/387/EEC;
- UN/ECE Regulation No. 11,
- Federal Motor Vehicle Safety Standard No. 206.

32008/1

External
Projections
2001

Must meet one of these standards or a more recent
version:
- ADR 42 – General Safety Requirements (section on
external and internal protrusions)
- Council Directive 74/483/EEC;
- UN/ECE Regulation No. 26;
- UN/ECE Regulation No. 61;
- Technical Standard for Impact Reduction of Outside
Rearview Mirrors (Japan);
- Structural Standard for Air Spoilers (Japan).

32006/1

Frontal Impact
2001

Must meet one of these standards or a more recent
version:
- ADR 69 – Full Frontal Impact Occupant Protection;
- ADR 73 – Offset Frontal Impact Protection;
- Council and European Parliament Directive 96/79/EC;
- UN/ECE Regulation No. 94;
- FMVSS No. 208;
- Technical Standard for Occupant Protection in Frontal
Collision (Japan).

32012/1

Glazing,
Windscreen
Wipe and
Wash, and
Mirrors 1999

Must meet one of these standards or a more recent
version (glazing):
- ADR 8/00 – Safety Glazing Material;
- UN/ECE Regulation No. 43,
- Council Directive 92/22/EEC
- FMVSS No. 205,
- Various other international standards.
Must meet one of these standards or a more recent
version (rear vision mirrors):
- ADR 14/00 – Rear Vision Mirrors
- Regulation No. 46 (E/ECE324E/ECE/TRANS/505/Rev.1/Add.45);
- Council Directive 71/127/EEC;
FMVSS No. 111
- Technical Standard for Installation Position of Outside
Rear-view Mirrors, Jisha Circular No. 187 of March 18,
1983;

232

Appendix G

- Installation Position of Outside Rear-View Mirrors,
Jisha Circular No. 186 of March 18, 1983;
32010/1

Head
If fitted, must meet one of these standards or a more
Restraints 2001 recent version:
- ADR 22 – Head Restraints
- Council Directive 78/932/EEC;
- Council Directive 74/408/EEC;
- UN/ECE Regulation No. 17;
- UN/ECE Regulation No. 25;
- FMVSS No. 202;
- Technical Standard for Head Restraints (Japan).

32002/1

Interior Impact
2001

Note: A motor vehicle does not have to comply with
these standards for the interior fittings if it complies with
a version of one of the approved frontal impact vehicle
standards, whether or not it is required to comply with
that rule.
Must meet these three standards (or a more recent
version):
- ADR 11 – Internal Sun Visors;
- ADR 21 – Instrument Panel;
- ADR 42 – General Safety Requirements (section on
external or internal protrusions).
OR these two standards (or a more recent version):
- Council Directive 74/60/
EEC);
- Council Directive 71/127/EEC;
OR this standard (or a more recent version):
- UN/ECE Regulation No. 21;
OR this standard (or a more recent version):
- FMVSS No. 201;
OR these four standards (or a more recent version):
- Technical Standard for Instrument Panel Impact
Absorption (Japan);
- Technical Standard for Sunvisor Impact Absorption and
Interpretation of the Technical Standard for
Sunvisor Impact Absorption (Japan);
- Technical Standard for Seatback Impact Absorption
(Japan);
- Technical Standard for Impact Reduction of Inside
Rearview Mirrors (Japan).

32014

Light-vehicle
Brakes 2002

Must meet one of these standards or a more recent
version:
- ADR 31 – Hydraulic Brake Systems for Passenger
Cars;
- ADR 33 – Brake Systems for Motorcycles and Mopeds;
- ADR 35 – Commercial Vehicle Brake Systems
- Council Directive 71/320/EEC;
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- Council Directive 93/14/EEC;
- UN/ECE Regulation No. 13;
- UN/ECE Regulation No. 13-H;
- UN/ECE Regulation No. 78;
- FMVSS No. 105;
- FMVSS No. 122;
- FMVSS No. 135;
- Technical Standard for Passenger Motor Vehicle
Braking Systems (Japan);
- Technical Standard for Two Wheeled Vehicle Brake
Systems (Japan);
- Technical Standard for Brake Systems of Trucks and
Buses (Japan).
31001

32011

Passenger
Service
Vehicles 1999

The following standards apply:

Seatbelts and
Seatbelt
Anchorages
2002

Seatbelts

- ADR 5/03 – Anchorages for Seat belts
- ADR 59/00 – Omnibus rollover strength
- Various Australian Standards and Australian / New
Zealand Standards (e.g. wheelchair occupant restraints;
hoists and ramps for people with disabilities, cargo
barriers for occupant protection etc.)
- UN/ECE Regulation No. 36
- UN/ECE Regulation No. 52
- UN/ECE Regulation No. 66

Must meet one of these standards (or a more recent
version):
- ADR 4 – Seat Belts
- Council Directive 77/541/EEC
- UN/ECE Regulation No. 16
- FMVSS No. 209
- Technical Standard for Seat Belt Assemblies (Japan)
Japanese Industrial Standard D 4604-1988, Seat Belts
for Automobiles
- Various Australian and New Zealand standards relating
to seat belt assemblies
- South African Bureau of Standards 1080-1983,
Standard specification for restraining devices (safety
belts) for occupants of adult build in motor vehicles
(Revised requirements)
- British Standard AU 160c:1971, Specification for seat
belt assemblies for motor vehicles.
Seatbelt anchorages
Must meet one of these standards (or a more recent
version):
- ADR 5 – Anchorages for Seat Belts and Child
Restraints
- Council Directive 76/115/EEC
- UN/ECE Regulation No. 14
- FMVSS No. 210
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- Technical Standard for Seat Belt Anchorages (Japan).
32004

Seats and Seat
Anchorages
2002

Must meet one of these standards (or a more recent
version):
- ADR 3/02 – Seats and Seat Anchorages
- UN/ECE Regulation No. 17
- Council Directive 74/408/EEC
- FMVSS No. 207
- Technical Standard for Seats and Seat Anchorages
(Japan)

32003/1

Steering
Systems 2001

Must meet this standard (or a more recent version):
ADR 10 – Steering Column
OR these two standards (or a more recent version):
Council Directive 74/297/EEC
Council Directive 70/311/EEC
OR these two standards (or a more recent version):
UN/ECE Regulation No. 12
UN/ECE Regulation No. 79
OR these two standards (or a more recent version):
FMVSS No. 203
FMVSS No 204
OR this standard (or a more recent version):
Technical Standard for Steering System Impact (Japan)

32013

Tyres and
Wheels 2001

New tyres must meet one of these standards (or a
more recent version):
- ADR 23 – Passenger Car Tyres
- UN/ECE Regulation No. 30
- UN/ECE Regulation No. 54
- UN/ECE Regulation No. 75
- Council Directive 92/23/EEC
- FMVSS No. 109
- FMVSS No. 119
- The Standards of the Japan Automobile Tire
Manufacturers’ Association, Inc.
- Japanese Industrial Standard D 4203, Tires for
motorcycles and scooters;
- Japanese Industrial Standard D 4230, Tires for
Automobiles;
- Australian/New Zealand Standard AS/NZS 2230, New
pneumatic tyres for light trucks and trucks / buses
- New Zealand Standard 5453, Specification for New
Tyres for Passenger Vehicles
Retreads must meet one of these standards (or a
more recent version):
- Australian Standard 1973, Pneumatic tyres –
Passenger car, light truck, and truck/bus – Retreading
and repair processes;
- UN/ECE Regulation No. 108
- UN/ECE Regulation No. 109

235

Inquiry into Australian Design Rules

- FMVSS No. 117
- British Standard AU 144, Specification for retreaded
car and commercial vehicle tyres;
- New Zealand Standard 5423, Specification for
Repairing and Retreading Car, Truck and Bus Tyres.
Temporary-use spare tyres must meet one of these
standards (or a more recent version):
- ADR 71 – Temporary-use Spare Tyres (if
manufactured when that standard was in place);
- ADR 42/04 – General Safety Requirements (section on
tyre and rim selection) (if manufactured after revocation
of ADR 71);
- UN/ECE Regulation No. 64
- FMVSS No.129
- The Standards of the Japan Automobile Tire
Manufacturers’ Association, Inc.;
- Japanese Industrial Standard D 4230, Tires for
Automobiles;
- FMVSS No. 109, New Pneumatic Tires – Passenger
Cars
32005

Vehicle
Lighting 2004

ADRs 1, 6, 13, 19, 45, 46, 47, 48, 49, 50, 52, 53, 54, 55,
60, 74, 76 &77 (i.e. ADRs dealing with various vehicle
lighting requirements, such as: headlamps; reversing
lamps; direction indicators; etc.).
Various UN/ECE Regulations, Council Directives,
FMVSSs, and Japanese Technical Standards.

Source:
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