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Dear Committee members,
Inquiry into the Victorian Government’s Response to the COVID-19 Pandemic
Submission on behalf of COVID- 19 Community Lawyers Working Group
The COVID-19 Fines Community Lawyer Working Group is made up of 10 Community Legal Centres from the
Federation of CLCs (Youthlaw, Fitzroy Legal Service, Inner Melbourne Legal Centre, Springvale Monash Legal
Service, Peninsula Community Legal Centre, Barwon Community Legal Centre, Flemington Kensington
Community Legal Centre, Northern Community Legal Centre, University of Melbourne Student Union Legal
Service, WEstjustice) and supported by Victoria Legal Aid. Most are also members of the Infringement Working
Group. The group of community lawyers has been meeting fortnightly since June 2020 collectively monitoring the
issuing, review and impact of COVID-19 fines, especially those incurred by children and young people under 25 years.
This Working Group submission endorses and updates the Federation of Community Legal Centres submission
(number: 101) to PAEC Inquiry into Victorian Government Response to COVID-19 pandemic 1 (especially section 3:
COVID -19 Fines and infringements: Fairer approaches to COVID-specific fines for vulnerable Victorians (pp 22 -25))
and its various recommendations (Recommendations 18- 22). The Working Group also endorses Federation of
Community Legal Centre’s Plan for a Just and Equitable COVID Recovery.2

A new public health approach

The COVID-19 pandemic requires a robust government public health response to prevent or slow the spread of
infection. While we fully appreciate the need for continued, concerted efforts to keep Victorians safe and healthy, a
punitive law enforcement approach will only continue to undermine, rather than promote, public health efforts.
To date Victoria’s public health response has relied heavily on police enforcement of COVID-19 fines. While there is
no evidence that large fines promote public health outcomes, as community lawyers, we are seeing how over-policing
and issuing of large COVID-19 fines and inadequate review processes has caused financial hardship and mental health
strain to some of the most disadvantaged people in our community especially children and young people. Effectively
this has caused another layer of the disastrous impact of the pandemic.
With Victoria having effectively eliminated coronavirus after reaching 28 days without recording a new case, it is
opportune to reflect on Victoria’s current approach to enforcing CHO directions, acknowledge and address its
shortcomings and unintended consequences, and reset to an alternate approach.

1 file:///F:/POLICY%20&%20ADVOCACY/CAMPAIGNS%20&%20EMERGING%20%20ISSUES/EMERGING%20TOPICAL%20ISSUES/COVID%20fines%20July%202020/Position%20New%20folder/101._Federation_of_Community_Legal_Centres.pdf
Plan for a Just and Equitable COVID Recovery and well as the specific COVID Recovery: People in Financial Hardship and COVID Recovery:
Young People
2
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1. COVID-19 fines are excessive and inappropriate for children and young people
 Victoria’s fines are excessive – the largest in Australia
 the amounts of the fines are disproportionate when compared with fines imposed for far more serious
offences, such as assault and even some sexual offences.
COVID-19 fines issued to people over 18 years
 People who cannot afford to pay their fines risk extremely serious consequences including being arrested,
imprisoned, having their property seized and having their vehicle clamped.
COVID-19 fines issued to children under18 years
 While children under 14 years are not being fined, we understand that at least 2000; 14-17 year olds have
been fined rather than warned.
 Children are required to pay the same amount as adults for COVID-19 specific fines ($200, $1652 or $5000)
 However reduced fines for children for other offences are legislated in recognition of children’s reduced
financial capacity to pay fines and that fining children any greater amount is setting them up to fail, and the
aim of the infringements system to educate and rehabilitate children.
 The Children’s Court has limits on the amount a Magistrate / Registrar can fine a child. A COVID-19 fine issued
to a 14-year-old is 10 times greater than what a court could impose if they were charged and found guilty of
breaching the same COVID-19 directions, and it is double for 15 to 17-year-olds.
 These huge fines put a lot of added pressure and stress onto adults responsible for children and into family
homes, and are significantly adding to the mental health 'shadow pandemic’.
 Ordinarily when a child can’t pay a fine, the fine will be registered with the Children’s Court through the
specialist Children and Young Persons Infringement Notice System (CAYPINS) process. This system allows for
enforcement orders without criminal proceedings or a criminal record resulting.
 However, the current process and consequences children face if they are unable to pay the fine is unclear.
The usual process – CAYPINS – is currently not been used by Victoria Police (even for non COVID-19 fines).
 Some children who cannot afford to pay are at risk of being pulled into the criminal justice system. We are
aware of cases where Victoria Police, rather than registering unpaid fines with CAYPINS, are withdrawing the
fines and converting them to criminal charges and not considering a diversion order.
2.












Some COVID-19 fines have been issued unfairly and over zealously by Victoria Police
Most of our clients have accidentally, unknowingly, inadvertently or unavoidably breached the restrictions in
situations that did not pose an identifiable risk of increasing the spread of COVID19.
Some have had difficulty in complying i.e. many siblings home-schooling in a small house, fleeing family
violence, mental health issues, etc.
Given fines were being imposed in a context of very complex and rapidly changing COVID restrictions, some
young people lacked clear and accessible information and did not comply with a direction because they did
not understand the directions or consequences for breaching.
Although many of our clients have a valid or reasonable excuse (under s203 Public Health and Wellbeing Act )
for being outside of their home or failing to comply with a direction, some clients are not being believed and
are still receiving fines.
Many of our clients describe not being able to explain themselves well to police because they don’t speak
English well, they felt confused or intimidated by police. This means that they are more likely to get a fine than
people who are able to give their explanation.
Police have told quite a number of our clients they were receiving an official warning or that they would not
be fined but then issued a fine anyway.
Community legal centres have serious concerns that Victoria Police are providing inadequate information
when issuing COVID specific fines about what behaviour breached the restrictions.
Police data shows disproportionately more fines have been issued to people from poor suburbs compared to
wealthy ones, to Aboriginal people, and people of CALD background, especially those born in South Sudan.
Community lawyers and workers also report other people already being over policed being more likely to be
fined: including homeless people, those people already in contact with the justice system and children living
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in residential care facilities, people living in public housing, migrant communities, LGBTQIA+ persons, people
with disabilities, people experiencing poor mental health, etc.
3.

Victoria’s COVID-19 fines review system is inconsistent and inadequate
Despite Victoria Police informal review every COVID-19 fine by Superintendent Lamb (or delegates) as part
of Operation Sentinel, community lawyers are aware of many fines that do not pass the threshold “common
sense test”.
 To date, most formal requests for Internal Review via Fines Victoria to the Victoria Police Traffic Camera
Office, are being refused despite considerable merit for review.
 Police are not giving any reasons for refusing Internal Reviews requests, despite this being required under
Victoria Police’s own Internal Review Guidelines. In October 2020 we welcomed the Director of Fines
Victoria commitment to reviewing Victoria Police’s internal review process.
 We have heard that Fines Victoria are advising people that their only option is to go to court, despite this
risking a criminal record. It is unreasonable, unfair and incredibly costly to expect people to go to court to
challenge improper fine.
 Victorian courts are already facing extraordinary delays due to the pandemic. It will be years before people’s
matters can be heard.


4.

Recommendations

A.
Waive or review current COVID-19 fines on grounds of hardship and/or unfairness
All fines issued under section 203 of Public Health and Wellbeing Act 2008 (Vic) (‘COVID-19 fines’) to be waived.
If all fines are not waived, the Victorian Government should establish an efficient mechanism to waive fines on
grounds of:
I.
financial hardship: assess the capacity of a person on a low income or Centrelink benefit to pay the fine.
II.
fairness: independently review and hear from the person about the circumstances in which they were
fined, with interpreters and support people provided where necessary.
B.
Waive fines for children under 18 years
To prevent the significant impact of COVID-19 specific fines on children and young people, Victorian Government
withdraw all fines issued through the COVID-19 Directions to children and young people aged 18 and under, and
instead prioritises a service, education and health-based response. (from Rec 19 FCLC PAEC submission)
If fines for children under 18 years are not waived then:
 Victoria Police be requested to register unpaid children fines with CAYPINS,
 Victoria Police be required to consider diversion if they convert an unpaid fine to a criminal charge
C.
Adopt a new public health response
We recommend that Victoria Government adopt an alternate public health approach to replace the predominant
criminal justice enforcement response of fining, to encourages COVID safe behaviour and compliance,
The new approach will aim to support and educate and avoid the young person having contact with the justice system.
The new approach will identify social or personal circumstances preventing compliance with directions and providing
assistance to comply. (i.e. asking ‘how we can help you follow the restrictions?’ rather than ‘Are you breaking them?’)
This public health approach would involve:
 Awareness raising programs about impacts of COVID
 Increased and free access to educational resources in multiple languages, personal protective equipment
and testing where the need is identified, masks and sanitiser
 Clear information (written and pictorial) in language about where to get tests and when to isolate and what
the consequences are
 Consistent messaging that encourages behaviour change
 Direction to Victoria Police to issue cautions and warnings, rather than fines.
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However, if fines are to be part of a public health response in future, it is imperative that:
 They are only used if recommended by health professionals on the basis of clear evidence about their
effectiveness in promoting public health goals.
 Introduce concession-based fines for financially disadvantaged people (Rec 20 FCLC PAEC submission)
 Victoria has in place and independently oversights an adequate process for reviewing COVID-19
fines, requiring Victoria Police and Fines Victoria to consistently apply Internal Review Guidelines and
provide reasons for any refusal of Internal Review.
 Children under 18 be warned and cautioned instead of fined and referred to community supports to address
barriers to good COVID safe health
 If children are fined - fines amounts are reduced fines in line with Children’s Court limits.

Members of the group would be willing to appear before the Committee or field any questions you may
have of us.
In this regards please contact me on
Yours faithfully
Tiffany Overall
Advocacy and Human Rights Officer
Youthlaw

4

