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The Federation is the peak body for Victoria’s Community Legal
Centres (CLCs). Our members are at the forefront of helping those
facing economic, cultural or social disadvantage and whose life
circumstances are severely affected by their legal problem.
For over 40 years CLCs have been part of a powerful movement for
social change, reshaping how people access justice, creating
stronger more equitable laws, and more accountable government
and democracy.
We pursue our vision of a fair, inclusive, thriving community
through challenging injustice, defending rights and building the
power of our members and communities.

The Federation:
Enables a strong collective voice for justice and equality;
Mobilises and leads CLCs in strategic, well-coordinated advocacy
and campaigns;
Works with members to continuously improve the impact
of community legal services;
Drives creativity and excellence in the delivery of legal services
to communities;
Helps make justice more accessible.
Read our strategic plan online
fclc.org.au/about
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The Federation of Community Legal Centres acknowledges the Traditional Custodians of
the lands across Victoria and notes that this document was developed on the lands of the
Wurundjeri people of the Kulin Nations.
We recognise that the over-representation of Aboriginal and Torres Strait Islander families
and children in the justice system, many of whom have experienced family violence, is in part a devastating
consequence of colonisation, intergenerational trauma and ongoing experiences of systemic racism.
We pay our respects to the strength and resilience of Aboriginal and Torres Strait Islander peoples and
cultures and to all Elders past, present and emerging and recognise their unceded sovereignty.
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The Federation of Community Legal Centres (Federation) welcomes the opportunity to comment on the Public
Accounts and Estimates Committee (PAEC) Inquiry into the Government’s response to COVID-19. This
submission builds on our evidence provided before the PAEC and the Legal Need and the COVID-19 Crisis
report that has been tabled.
The COVID-19 health crisis has had wide-ranging financial, economic and social impacts on individuals and
communities across Victoria, creating significant areas of legal need while seriously impacting the ability of
the community legal sector and broader justice system to meet demand. The community legal sector has seen
a sharp increase in the number of people accessing services and the complexity of legal issues. Further the
sector has had to adapt to changed working environments and service delivery to meet demand as well as
government requirements.
Coupled with that is the introduction of new laws, and the expectation that communities are across,
understand and can abide by those laws with little to no warning.
The Federation has welcomed more than $14 million in State and Federal Government funding for Victorian
Community Legal Centres (CLCs) in response to the COVID-19 pandemic. We are pleased to see the
government recognises the impact this crisis has had on Victorians and is providing the support they need.
While the Victorian government has taken many positive steps to assist Victorians during the COVID-19 crisis,
including the moratorium on evictions and rent reduction scheme, suspending execution of criminal and civil
warrants, introduction of online courts and the changes to the time served scheme, there has also been areas
in which there is potential for reforms and improvement.
The Federation received detailed input to inform this submission from CLCs and Aboriginal Legal Services
across the sector including members of the Family Violence, Tenancy, Infringements, Prisons and Smart
Justice Working Groups.
This submission does not attempt to comment on all areas of the Government’s response to COVID-19. We
have focused on the justice system responses to family violence, residential tenancies, corrections and fines
and infringements given the role that the Federation has played in these jurisdictions during the pandemic.
We note the Federation and CLCs were vocal during the hard lock down of the public housing towers and have
continuing concerns about the response and we await the outcomes of the Victorian Ombudsman’s
investigation.
We also endorse submissions made by the Victorian Aboriginal Legal Service, Consumer Action Law Centre
and Justice Connect. In particular, we support Justice Connect’s recommendation that the Victorian
Government fund and equip Victorian courts and tribunals to take a user-centred and accessible approach to
digital transformation, ensuring courts can operate at full capacity, and remotely, during COVID-19 and
providing the long-overdue modernisation of the courts.
For a full list of recommendations see Appendix A.
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Rates of family violence increase in the wake of disasters for a number of reasons, including increased
financial, employment and housing insecurity, which is compounded in the COVID-19 context by the social
isolation requirements and service disruptions flowing from the public health response.
As the risk of family violence increases, the need for legal assistance is increasing, including assistance in
obtaining FVIOs and, in the family law context, parenting arrangements.
CLCs provide the free legal support needed by family violence victim-survivors to fully extricate themselves
from abusive domestic situations, and the wrap-around support and referral services they provide are an
essential part of any effective response to family violence.

.1
Further, between April and June 2020, there has been a 7.8% increase in clients attending CLCs for family law
advice relating to parenting arrangements, compared to the same period in 2019. Regional CLCs have also
reported a larger increase in legal problems relating to family law and child protection, which are commonly
associated with or are a precursor to family violence.

Many CLCs have been able to continue supporting family violence victim-survivors, despite the COVD-19 social
distancing requirements, through integrated service delivery models. CLCs use integrated services, including
partnerships with community doctors, nurses, psychologists, social workers, or teachers, to connect with and
provide people with the legal assistance they need, very often in the family violence context.
While most CLCs are currently providing services remotely, many of their partner organisations —hospitals,
schools, refuges and community health services—have been providing in-person services.

1

This snapshot represents data from only 30 of the 48 CLCs and only represents figures from services provided through government funded services
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Inner Melbourne Community Legal (IMCL) deliver a number of Health Justice Partnerships (HJPs),
including with Royal Melbourne Hospital and Royal Women’s Hospital. These partnerships have enabled
IMCL to continue to deliver legal assistance to family violence victim-survivors while the hospitals
remain open. IMCL has built a strong relationship over many years with each of their health justice
partners and therefore referrals from hospital partners have not been affected by COVID-19 and they
continue to receive warm-referrals, including a significant increase in referrals for clients experiencing
family violence.
From April 2020, 61% of people referred by the hospitals were experiencing family violence, a 21
PERCENTAGE POINT INCREASE compared to the same period in 2019.

Justice Connect delivers a number of HJPs, including with health services and hospitals supporting
older people experiencing elder abuse.
Since moving to remote service delivery in March 2020, Justice Connect has responded to a 184%
increase in secondary consults to health workers seeking advice for their older patients, many of whom
are at risk/experiencing abuse. Justice Connect has also integrated Telehealth video-conferencing into
its services, with lawyers working in partnership with St Vincent’s and the Alfred Hospitals, and
community health services such as Cohealth, to provide remote services to people at risk, including via
phone, email and Telehealth.

Eastern Community Law Centre (ECLC) delivers a number of HJPs including with Maternal Child Health
services (Mabels program), ante-natal and maternity services (WELS) and health services supporting
older people (ELSA). ECLC has moved to remote working however has provided some in-person
services for older people (following social-distancing and other health measures). ECLC health partners
remain open and provide in-person services, and warm referrals to ECLC based on strong partnerships
and capacity-building training. ECLC staff are embedded in the health services teams and receive and
contribute to a daily communique that includes service and hospital updates.
ECLC has seen increased complexity associated with family violence legal matters. Between April and
June 2020, the Mabels program has seen a 30% INCREASE in the number of appointments for family
violence legal matters, compared to the previous year.

As the peak body for Victoria’s CLC sector, the Federation has played an integral role in supporting the sector
to adapt and collaborate to meet the needs of and protect family violence victim-survivors during the COVID19 period. Since the beginning of the pandemic, the Federation has worked closely with Victoria Legal Aid
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(VLA), the Magistrates’ Court of Victoria (MCV), Victoria Police, Family Safety Victoria and family violence
services to:






ensure ongoing access to legal assistance for family violence and related matters (for example,
parenting arrangements, housing and temporary visa issues) through early and effective referrals;
improve court processes in relation to Family Violence Intervention Orders (FVIOs) to ensure that
victim-survivors receive timely legal advice and representation, which supports the making of FVIOs
that victim-survivors understand and agree with, and that are appropriate to their safety and other
needs (reducing breaches); and
establish legal assistance referral pathways for victim-survivors in ‘hard’ lock down premises
including in correctional facilities and in public housing towers.

People experiencing family violence during COVID-19 need access to legal assistance now more than ever.
While social distancing restrictions have made it harder for people to access legal help, many steps have been
taken to ensure people can receive the help they need without having to be physically present.
Important gains have been made towards ensuring people are offered legal advice relating to FVIO matters,
whether or not they attend court. There have been a number of practice changes made to enable legal services
to provide remote advice, assistance and representation to clients who have experienced or used family
violence during the pandemic. The benefits of these initiatives extend well beyond the context of COVID-19,
and should be retained or expanded, even after social distancing restrictions ease.

Even outside the pandemic, some people miss out on legal advice because they cannot go to court in person.
Service design innovations brought in to support people to access legal assistance without meeting their
lawyer face-to-face would enhance access to justice long after the end of public health restrictions. However,
people must be offered the choice to participate remotely as some people do not have access to remote
facilities and find it difficult to participate.

We welcome increased access to online hearings and remote appearances as part of a client-focused service
delivery approach.

A move from purely place-based services towards increased online hearings and remote appearances
brings a number of benefits, including better:
 safety for family violence victim-survivors
 accessibility for people who may otherwise be unable or unwilling to attend court face-to-face (for
example, older people, health, safety, childcare, travel time or other reasons)
 accessibility for people who are in custody and are unable to attend court face-to-face
 efficiency on the court day for clients, by reducing the amount of time spent waiting around for
matters to be called and travel time for clients. To provide these gains, legal services would need
to have increased resources
 use of Magistrates’ time across Victoria through, for example, enabling Magistrates in other
headquarter Courts with smaller lists to hear matters waiting in other lists
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To expand the availability and benefits of online hearings and remote appearances, we support:
 ongoing roll-out and retention of the Online Magistrates’ Court and WebEx appearances for family
violence and personal safety intervention order matters as an option for people to participate in
remotely
 facilitating remote appearances for duty lawyer lists

During the COVID-19 period, we continue to advocate for further improvements in family violence court
processes, including in relation to facilitating remote appearances and hearings. The Magistrates’ Court
Victoria has made a great deal of rapid progress in implementing WebEx hearings over the last few months,
but there are still challenges in implementing remote hearings for duty lawyer matters given the unknowns in
the matters, timing, communicating with other parties and use of interpreting services.
While online hearings and remote appearances carry a number of benefits, there must also be a process in
place to identify high-risk clients for whom an in-person court appearance would be more appropriate.
If the Court seeks to have more online hearings, legal services will require funding to implement the
infrastructure to provide more services. If the Court adopts “Online Magistrates Court” without the choice being
provided to clients, clients who do not have the technology to participate will have to attend at a CLC or VLA
office or the Court to enable participation. CLC and VLA offices and the Courts however may not have these
facilities in certain areas.

Remote witness facilities should be expanded across the State so that family violence victim-survivors can
give evidence safely. Such facilities should ensure that a lawyer can communicate privately with their client
via technology, in addition to appearing for them in court. For example, funding could be given to legal services
to set up quiet private rooms and provide the computer and technology to clients who do not have access to
technology.

Case management tools such as List Tracker and Google docs used in the Melbourne Magistrates’ Court are
a powerful source of real time information. For example, List Tracker allows legal services to view and record
appearances, contact details, notes (including matter status) and flag whether there are high risk factors or
an interpreter is needed.
We recommend the roll-out of a state-wide case management tool (with appropriate privacy compliance).

Both courts and parties to a matter benefit from a streamlined and efficient system for providing relevant
documents to all concerned. We support retaining and streamlining the newly-introduced MCV process where
court staff will email FVIO applications and orders to legal representatives on request.

The implications of inconsistently applying evidence requirements are even more significant in the current
environment, particularly for clients in very vulnerable circumstances. CLCs have reported that there have
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been inconsistent practices across courts relating to evidentiary requirements for interim orders in the COVID19 context.
We recommend a state-wide practice direction that applications for interim orders can be made by a
declaration of truth as standard practice during social distancing restrictions.

1. Online Magistrates’ Court and WebEx appearances for Family Violence Intervention Order (FVIO)
matters should be retained and further implemented as an option for people to participate remotely
to increase access to justice.
2. In order to ensure family violence victim-survivors can give evidence safely, remote witness
facilities should be expanded across Victoria.
3. In order to streamline processes at Court:
a) a state-wide case management tool should be rolled out (with appropriate safety compliance);
and
b) the newly-introduced MCV process, where court staff will email FVIO applications and orders to
legal representatives on request, should be retained.
4. To ensure consistent application of evidentiary requirements, a state-wide practice direction should
be implemented so that applications for interim orders can be made by a declaration of truth as
standard practice during social distancing restrictions.

People experiencing family violence who do not attend court often do not receive legal assistance and have
their matters adjourned without receiving advice or the opportunity to resolve matters.
In response to ‘stay-at-home’ orders and police advice that Affected Family Members (AFMs) do not need to
attend court, there has been a significant reduction in people going to court for FVIO matters. This has had a
significant impact on referrals to duty lawyer services, and the lack of access to legal advice elevates both
risks to family violence victim-survivors and the risk of respondents breaching orders.
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Receiving legal advice is essential for both victim-survivors and perpetrators of family violence. There
are a number of risks associated with people not getting legal advice, including:







an increased risk that AFMs covered by these orders do not necessarily agree with or understand all
of the conditions and impacts, for example, exclusion orders resulting in victim-survivors being
solely responsible for rent.
an increased risk that respondents do not understand the impact and effect of the order and are
therefore more likely to contravene the order.
an increased risk of orders being made because perpetrators have been misidentified.
neither AFMs nor respondents are receiving the additional information and advice available through
legal services, including about support services and other relevant areas of law like family law, child
protection, migration and tenancy.

The legal assistance sector has undertaken a huge amount of work to encourage earlier and effective legal
referrals from MCV, Victoria Police and through family violence services and networks. Some of these
measures have been advocated for many years, and should be embedded and expanded upon to avoid losing
the progress that has been made.

Seeking out a lawyer can be incredibly daunting, even when clients are able to physically attend court. While
legal services continue to provide services remotely, we strongly support retaining the new MCV duty lawyer
warm referral process for people who present at court for FVIO matters. Under this process, parties are asked
whether they consent to their contact details being provided so that the duty lawyer service can contact them,
rather than the parties simply being given a legal service’s phone number to call themselves.
This new process recognises the importance of providing meaningful support to parties to a FVIO matter to
get legal advice. Before the warm referral process was brought in, simply giving people a legal service’s phone
number resulted in very few contacts with duty lawyer services.
We recommend that the warm referral process is retained after COVID-19 to encourage pre-court engagement.
Where parties make in-person and/or online applications, the Registry should ask the applicant whether they
consent to having their contact details shared with a duty lawyer service prior to their first return, as we
understand is happening in some courts.

Supporting people to receive legal advice before they attend court has significant advantages for both the
courts and parties to a FVIO matter.
Since the onset of COVID-19, legal services are witnessing the way in which Specialist Family Violence Court
(SFVC) locations are employing integrated and innovative practices to attempt to address court backlog and
respond to client needs through early intervention. SFVC locations have been better placed to quickly
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implement client-focussed processes to facilitate referrals to duty lawyer services including for pre-court
assistance.
The Ballarat Specialist Family Violence Court (SFVC) has recently been trialling providing duty lawyer advice
before a person’s first return date, with the dual purpose of ensuring that legal advice is provided at the earliest
opportunity and reducing the number of parties attending court. Legal assistance services have received very
positive feedback from clients about the trial.
This process has allowed the duty lawyer services to assist more clients before their court day and has also
minimised delays on the day.
With adequate resourcing for legal assistance services, expanding this process across Victoria would be
hugely beneficial for clients and for court efficiency. This work has only been made possible because legal
services have been specifically funded to provide services under the SFVC Legal Practice model that includes
pre-court, at court and post-court assistance.

Youthlaw provides specialist legal and social work services to young people using and experiencing family
violence who are appearing in the Melbourne Children’s Court and works alongside VLA to deliver duty lawyer
services in the intervention order list. Since the government introduced ‘stay at home measures’ in response
to COVID-19, Youthlaw advises that fewer young people have been attending court for family violence matters,
despite the Court giving family violence matters priority listing.
The Children’s Court had issued practice directions, intended to prioritise the safety of young people and
families, while minimising the need for face-to-face appearances from parties at court. As per the Court’s
practice directions, matters are then being routinely adjourned for eight weeks. This means that young people
who had been using or experiencing violence at home, risk going for long periods of time without the ability to
speak to a lawyer or to engage with other support services they may have otherwise been linked in with
following an appearance at court.

In order to try to reach these young people (and their families) to offer legal advice and non-legal supports at
an early stage, VLA and Youthlaw collaborated to streamline early referral processes with the court. In
collaboration with the family violence registry at Melbourne Children’s Court, Youthlaw and VLA agreed a
process for the court to collect and pass on contact details of parties in family violence matters (with
appropriate consent) to legal services so that parties could be contacted and offered legal advice as soon as
possible.
Further to this, Youthlaw and VLA have collaborated on an information flyer that is served personally on all
parties to intervention order proceedings as soon as an application is filed. This information tells parties how
to access free legal services and encourages them to do this as early as possible ahead of court.
These moves toward pre-court referrals and advice for parties in family violence matters constitute a
significant change in practice. Whereas previously, parties would routinely only receive advice on the day of
court (which could be some weeks after a violent incident in the home), this new opportunity for advice,
advocacy and referral may increase the safety of young people and their families from the point of crisis and
should continue beyond COVID-19.
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It is crucial that family violence victim-survivors have the opportunity to get legal advice about their rights,
including living arrangements, their children and other connected legal issues such as temporary visas and
tenancy. Victoria Police has a vital role to play in making this happen.
The legal assistance sector is very keen to support Victoria Police members to understand the importance of
legal advice and legal representation for family violence victim-survivors. Having a lawyer is critical to ensuring
that a victim-survivor’s story is fully told outside the fear and stress of an incident, and also provides the
opportunity to explain patterns of behaviour and the broader context of violence that may have occurred
outside of the one incident police have attended.
During the COVID pandemic, the Federation and VLA have closely collaborated with Victoria Police to
encourage their members to make earlier referrals to legal assistance for people impacted by family violence.
This advocacy was particularly critical because it took place in the context of people following police advice
that they did not need to attend court for FVIO matters, which meant that significantly fewer people received
duty lawyer advice about their case.
The Federation created state-wide family violence legal referral resources, including a CLC family violence duty
lawyer referral list and list of all CLCs providing family violence assistance by LGA for inclusion in state-wide
Victoria Police communication updates. The Federation also worked with Victoria Police Central Family
Violence Command to implement additional strategies designed to facilitate earlier, pre-court referrals to legal
services.
It is vital that the gains made in operational and practice changes are retained when the pandemic ends. We
recommend that Victoria Police continue to work with the legal assistance sector to build on the positive steps
it has taken regarding legal referrals and that steps are taken to monitor the impacts of earlier referrals for
legal assistance.

Embedding formal referral processes for clients with court dates will ensure that clients who interact with
specialist family violence services have the opportunity to receive legal advice prior to their court date. While
this is particularly important in the context of clients not attending court under social distancing restrictions,
it has clear ongoing value beyond COVID-19, particularly for client safety and making court days more efficient
with negotiations and agreements taking place beforehand.
The benefits of a referral protocol extend well beyond the context of court dates and the pandemic. We
recommend the Rolling Action Plan 2020-23 commit to the development of a consistent model for the statewide integration and connection of legal services to The Orange Door and specialist family violence services.

Supporting family violence workers to identify legal need and make effective legal referrals is important to
ensure people have access to justice and receive the legal help they need. Women’s Legal Service Victoria is
a state-wide specialists in training family violence workers and a number of CLCs also provide this training in
their local areas.
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In late April, WLSV hosted a webinar on Emerging COVID-19 issues and legal referral pathways to
support an audience of more than 250 family violence workers to identify family violence legal need in
the COVID context and make effective referrals for legal assistance.
Eastern Community Legal Centre, in collaboration with the Federation and the Victoria Law Foundation,
also hosted a webinar to share its insights, experience and guidance on safe practice for organizations
delivering family violence services remotely.
The Federation and CLC Members co-created two COVID family violence FAQ factsheets for family
violence workers in conjunction with VLA. The factsheets support family violence workers with some
commonly asked questions about family violence legal issues during the COVID period, and encourage
referrals to appropriate legal services.
There are two separate factsheets, which have been distributed via legal networks, and to Family Safety
Victoria, Domestic Violence Victoria, Safe Steps, No to Violence and the Orange Doors:
 Legal referrals during COVID-19 for people experiencing family violence; and
 Legal referrals during COVID-19 for people using family violence.

The benefits of ensuring the family violence sector is supported to help people access legal information extend
well beyond the context of COVID-19. The legal assistance sector should be funded and resourced to continue
to develop information and training and resources for the specialist family violence sector.
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5. To increase access to justice and help reduce the risk associated with FVIO parties not receiving legal
advice remotely, the new MCV and Melbourne Children’s Court duty lawyer warm referral process
should be retained for people who present at court. This process should continue after COVID-19 to
encourage pre-court engagement.
6. Specialist Family Violence Court (SFVC) locations should implement pre-court engagement models
including pre-court referral processes to duty lawyer services to address court backlog and respond
to client needs through early intervention.
7. To address the issue of postcode justice, the Family Violence Rolling Action Plan 2020-23 should
include plans for the expansion of SFVCs to all headquarter courts, as recommended by the Royal
Commission into Family Violence, including associated funding commitments.
8. Legal referral flyers should be distributed at every potential referral point in the FVIO process in the
MCV and Childrens’ Court to increase access to justice.
9. Victoria Police should continue to work with the legal assistance sector to build on the positive steps
it has taken regarding early legal referrals during COVID-19, to increase access to justice.
10. The Family Violence Rolling Action Plan 2020-23 should commit to developing a consistent model
for the state-wide integration and connection of legal services to The Orange Door and specialist
family violence services.
11. To ensure the family violence sector is adequately supported to help people access legal information
and make the right referrals, existing legal and justice sector training providers should be funded to
coordinate, develop and deliver tailored workforce development programs.
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The impact of COVID-19 on tenants and landlords across Victoria and the rest of the country is already being
felt, with thousands of workers losing their income and with it their ability to meet rental payments. We have
seen more people facing housing and financial stress, isolation, health problems, unemployment and justice
system interactions, creating a new cohort of ‘future homeless’ and financially insecure.
In response to the changes in legal need during COVID-19, Tenants Victoria developed a COVID-19 guide for
renters, a Guide to Rent Reductions and Rent Relief Grants and a suite of templates and resources to help
tenants understand their legal rights. Justice Connect has also updated and relaunched its Dear Landlord selfhelp tool which helps tenants write to private landlords about tenancy issues. The tool helps renters navigate
the eviction moratorium and rent reduction agreements introduced as a result of COVID-19
We welcome the Victorian government’s support to residential tenants during COVID-19, including the suite of
temporary legislative amendments to protect tenants from evictions and financial hardship. We are pleased
that these protections have been extended to late March 2021, after which time the Residential Tenancies
Amendment Act 2018 (RTAA) reforms will commence in-full. These temporary measures have been critical to
ensure tenants can stay safely housed during COVID-19.
In addition to these extensions, there are a number of opportunities to maximise the effectiveness of the
temporary COVID-19 tenancy legislation and the operation of the Residential Tenancies Dispute Resolution
Scheme (RTDRS). It is crucial that planning begin for the transition from the COVID-19 temporary tenancy
legislation to the new RTAA provisions. The transition process must be carefully considered and planned to
ensure adequate protections for Victorian tenants during this period, and so that landlords and tenants have
the necessary information and support to navigate the new laws and transitional arrangements. This is
particularly important after a period of significant change and uncertainty.

The rent reduction process is a critical mechanism during COVID-19 to ensure tenants can remain securely
housed and to reduce public health risks. However, we are concerned that many Victorian tenants experiencing
financial hardship are not accessing rent reductions, particularly due to a lack of information and awareness
about their rights.
Based on figures provided by Consumer Affairs Victoria’s (CAV) in July 2020, almost 20,000 rent reduction
agreements had been lodged, but this is only 1.3% of more than 1.5 million Victorian renters. In this context, it
appears many tenants are not sustaining their tenancies due to insufficient knowledge of their rights, fears
and the fundamental power imbalance between tenants and landlords.

We are concerned that for many tenants seeking rent reductions, landlords are only proposing or agreeing to
rent deferrals. Not only does this undermine the intent of the legislation to provide financial relief to tenants
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via rent reductions, but also leaves tenants with an unmanageable rental debt at the end of the agreement or
compel a tenant to leave the tenancy to avoid accruing a large rental debt.
Many tenants are also agreeing to rent deferrals because they don’t know their rights in relation to rent
reductions or are too fearful to exercise their rights. We have seen that when community lawyers are involved,
they are able to advocate for tenants to reduce the risk of rent deferrals. However many tenants are negotiating
rent reduction agreements without access to advocacy or support, which makes them vulnerable to agreeing
to a rent deferral in order to sustain their tenancy.

We have welcomed the Department of Health and Human Services (DHHS) rent relief grant program which
provides vital, timely financial support to Victorian tenants who are unable to afford their rent during COVID19. There are barriers however to accessing this necessary support, highlighted by the very low numbers of
grants provided so far. Accessing the grant is a double-tiered process that requires negotiation and lodging of
a rent reduction agreement before even being eligible to apply for the rent relief grant. This risks tenants
agreeing to rent reduction agreements or rent deferrals on the basis that they will be able to access the rent
relief grant, only to be refused the grant once they have applied.

12. To maximise the effectiveness of the COVID-19 tenancy laws and scheme, tenants must be
provided timely and accessible information and resources around their rights and options in
relation to the COVID-19 rent reduction process and the DHHS rent relief grant

For those tenants who cannot reach agreements with their landlords in private negotiations, we have
welcomed the introduction of the RTDRS, which has been essential in achieving fair outcomes and preventing
tenants from falling into financial crisis both during and following COVID-19.
In our collective experience however many tenants are either unaware of the existence of the RTDRS, or are
uncertain about participating in the RTDRS due to a lack of knowledge about how it works, or fear of retaliation
through eviction proceedings, negative rental references or being blacklisted.
There is also no clear provision for access to legal advice and representation for tenants in the RTDRS process,
where landlords will often be represented by real estate agents. Landlords commonly receive assistance from
real estate agents to navigate the law and processes, while tenants are often unclear about their rights and
are more likely to feel pressured to reach an agreement to avoiding losing their tenancies.
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13. For the Residential Tenancies Dispute Resolution Scheme to be effective and meet minimum
standards for a fair dispute resolution process that adequately protects tenant rights, there needs to
be:
a)

targeted, timely and appropriate communication and promotion of the RTDRS, including ongoing
accessible information for tenants about the process and the consequences for their tenancies;
and
b) access to advocacy, support, legal advice and representation for tenants throughout the process,
including legal representation at Dispute Resolution for more vulnerable tenants. Information
about available support for tenants should be provided to participants throughout the process.

We strongly support the current limitation on evictions during COVID-19, and we have seen a clear reduction
in evictions for rental arrears due to the current legislative framework. There are some gaps however in the
current eviction system that place tenants at risk and limits their ability to manage the impacts of COVID-19.

There are a number of protections which are framed by reference to ‘severe hardship’ however the term is not
defined.
A definition which sets out non-exhaustive matters that may amount to severe hardship will enable the issue
of severe hardship to be determined on an individual basis, taking into account the applicant's circumstances,
while at the same time ensuring tenants can more effectively know and exercise their rights.

Some tenants, particularly in regional Victoria, have experienced improved access to VCAT through remote
hearings. However, the positive intentions behind the COVID-19 temporary tenancy amendments have been
impacted by practical impediments to access to justice including a lack of access to video-conferencing.
Access to video-conferencing is vital to ensure procedural fairness, particularly for more vulnerable tenants,
tenants with complex matters and/or tenants facing eviction. In addition, given the significant changes made
to tenancy laws and practice as a result of COVID-19, access to legal advice and representation at VCAT –
particularly for tenants – is more critical than ever.

14. In order to create consistent and fair decision-making, a more detailed, non-exhaustive definition of
‘severe hardship’ should be developed.
15. To increase access to justice and the effectiveness of the current COVID-19 legislative provisions
restricting evictions VCAT should:
a)
b)

provide proper access to remote hearings through video-conferencing; and
provide tenants with access to legal advice and representation by developing clear guidelines for
referrals to legal help, particularly in relation to eviction matters.
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As Victoria continues to head towards recovery and the temporary tenancy protections end, we are concerned
about the possibility of large scale evictions and VCAT backlog. In recognition of the need to be proactive,
some elements of the COVID-19 residential tenancies regime should continue as part of the transition to the
Residential Tenancies Amendment Act 2018 (Vic) (RTAA), including a transitional rent reduction scheme and
extension of the rent relief grant program.
Mechanisms should be in place to allow for the continued operation of rent reduction agreements or Dispute
Resolution Orders (DROs) reached or imposed under the COVID-19 regime, and for those to be amended,
cancelled or extended as required.
As part of the transition, some improvements should be made to the COVID-19 regime, including by introducing
better protections against blacklisting, allowing review of DROs at VCAT and creating clearer criteria about
access to backdated rent reduction agreements.

16. To ensure tenants are supported during transition from emergency measures to the Residential
Tenancies Amendment Act 2018 (RTAA):
a)
b)
c)
d)

any return to the earlier Residential Tenancies Act should be publicly ruled out;
a transitional rent reduction scheme should be retained;
the rent relief grant program should be retained;
mechanisms should be in place to allow for the continued operation of rent reduction
agreements or Dispute Resolution Orders reached or imposed under the COVID-19 regime, and
for those to be amended, cancelled or extended as required; and
e) improved protections against blacklisting tenants including formal databases and informal
referencing should be established.

PAEC INQUIRY INTO VICTORIAN GOVERNMENT RESPONSE TO COVID-19 PANDEMIC– FEDERATION OF COMMUNITY LEGAL
CENTRES
19

Inquiry into the Victorian Government's
Response to the COVID-19 Pandemic
Submission no. 101

The Infringements Working Group (IWG), a working group of the Federation, has welcomed the policy
measures introduced by Fines Victoria in April 2020 to ensure that Victorians with outstanding infringements,
many of whom are already experiencing hardship, are not disproportionately impacted by the change in
financial security caused by COVID-19.

We are concerned by the recent announcement that Fines Victoria has recommenced debt recovery
‘campaigns’, despite Victoria being under restrictions. Recommencement of debt recovery action now – while
the immediate impacts of COVID-19 continue to be felt – unfairly disadvantages all Victorians experiencing
financial insecurity due to or during COVID-19. Key players in the infringements system – including lawyers,
financial counsellors, social service providers, health professionals, enforcement agencies, courts and Fines
Victoria – need to work together to ensure we can minimise the impact of the infringements system on
Victorians who can’t afford to pay due to no fault of their own.
The IWG recommends that Fines Victoria immediately resuspends all debt campaigns until the end of the
COVID-19 recovery period.

Even after restrictions ease, financial recovery for Victorians will be protracted. The Federal Government has
extended JobKeeper and JobSeeker income support payments2, together with the COVID-19 supplement, until
31 March 2021. This extension constitutes clear recognition by the Federal Government that the financial
impacts will continue past the end of 2020. To ensure there is consistency between the Federal and Victorian
governments’ economic policies, the IWG recommends that Fines Victoria implement COVID-related policy
measures until 31 March 2021.
The IWG also recommends that the suspension of all enforcement warrants, arrest warrants and
imprisonment warrants in relation to infringements be extended until the end of the COVID-19 period, as well
as an associated suspension of the issuing of seven-day notices under the Fines Reform Act 2014 (Vic) (FRA).
This would avoid further adding to the growing backlog of matters that are pending in the justice system.
These proposals strike a fair balance between ensuring the fines system can continue to operate its core
functions, while avoiding unnecessary hardship to Victorians.

2
We note that although outside the scope of this submission, the Federal government’s decision to reduce the JobSeeker supplement will have a severe
impact on millions of people, whose lives have been turned upside down by this pandemic. The full supplement should be maintained until it is replaced
with a permanent, adequate increase.
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COVID-19 has led to a significant backlog of matters within the Magistrates’ Court. The IWG recommends
implementing preventative measures to reduce the number of infringement-related matters listed in court. We
note, for example, the high numbers of minor traffic and transport offences listed in the Magistrates’ Court
following successful enforcement review, including where special circumstances have been found by Fines
Victoria.
The IWG recommends that matters which have been subject to a successful special circumstances
application should not proceed to court and should be addressed through an official warning. This could be
achieved by Fines Victoria creating guidelines for enforcement agencies to agree not to prosecute under s
38(1)(iii) of the FRA. Consideration should also be given to temporary legislative change3 to permit demerit
points in some circumstances where special circumstances enforcement review succeeds and an
enforcement order is cancelled, but no finding of guilt follows. This would avoid the need to charge following
successful enforcement review where there are demerit points associated with the infringement, keeping
matters out of court. This would create efficiencies in having matters resolved more quickly and without the
intervention of the Magistrates’ Court, which is already over-burdened.

17. To make the fines system more efficient, accessible and fair for disadvantaged Victorians, the
following measures should be adopted until the end of the COVID-19 period:
a) resuspend all fines debt recovery action;
b) stay enforcement of existing infringements and court fines;
c) place all infringements notices, penalty reminder notices, notices of final demand and
enforcement warrants on hold to avoid additional fees being imposed;
d) require all enforcement agencies to use discretion when issuing new infringements and in
internal and enforcement review decisions to reduce the number of outstanding infringements
being referred to court;
e) suspend all enforcement warrants, arrest warrants and imprisonment warrants in relation to
infringements and issuing of seven-day notices;
f) implement policy guidelines for enforcement agencies not to prosecute after successful special
circumstances enforcement review, or consider temporary legislative changes to permit demerit
points to be recorded in some circumstances where special circumstances enforcement review
succeeds but no charge and finding of guilt follows.

3

To regulation 73 of the Road Safety (Drivers) Regulations 2019 (Vic) and Fines Reform Act 2014 (Vic) s 38.
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The infringements system has an adverse impact on the most vulnerable in our community. It is therefore
essential that COVID-specific fines do not disproportionately affect vulnerable Victorians and prevent their
ability to recover from the economic, health and social impacts of COVID-19.

CLC clients have received COVID-specific fines where their vulnerability has led to the fine. For example, people
have been fined when escaping family violence and experiencing mental health issues. CLCs have also
assisted people who have received fines where there has been no evident breach of the COVID-19 directions,
including where a person was resting during exercise.
Victoria Police’s approach to issuing COVID-specific infringements should place a greater emphasis on public
health education. For example, the Australian Capital Territory has prioritised education about social
distancing and health directives.4

In the IWG’s experience, Victoria Police and PSOs are often providing inadequate information when issuing
COVID-specific fines, which impacts the ability of legal and other services to advise on how to address these
fines. Community lawyers have assisted people who were either told by the issuing officer that they would be
given an official warning or were not informed why the officer required their details when approached by police.
Receiving a fine without information on the alleged conduct makes it difficult for people to understand what
they have done wrong and to apply for internal review on the basis that they were not in breach of the direction.
It also deprives people of the opportunity to explain relevant exculpatory information at the time of the alleged
offence.
We further note that the majority of infringement notices received by CLC clients do not particularise the
alleged conduct. For example, one infringement notice stated the alleged breach was “refuse or fail to comply
with a direction given to or a requirement made under section 199 (individual)”. Clearly, neither the client nor
the client’s lawyer understood what the client had allegedly done to receive the fine, impeding the ability of
COVID-19 fine recipients to apply for review.

As part of Victoria Police’s response, it was publicly stated that COVID-specific fines that did not pass “a
common-sense test” would be withdrawn and that the Chief Commissioner of Police, Shane Patton, would
personally review COVID-19 fines. While this commitment was promising and welcomed by the community
legal sector, our community lawyers have found it challenging to bring fines to the Chief Commissioner for
review and instead the fines have been diverted to the usual practice of internal review, where reviews are

On this, see for example: Andrew Brown, ‘Coronavirus: Hundreds of potential COVID-19 incidents reported to police’ (17 April 2020);
The Canberra Times <https://www.canberratimes.com.au/story/6726111/police-have-received-more-than-600-reports-of-coronavirusincidents-in-the-act/#gsc.tab=0>
PAEC INQUIRY INTO VICTORIAN GOVERNMENT RESPONSE TO COVID-19 PANDEMIC– FEDERATION OF COMMUNITY LEGAL
CENTRES
22
4

Inquiry into the Victorian Government's
Response to the COVID-19 Pandemic
Submission no. 101

determined by the Traffic Camera Office. While the IWG recognises the important role of internal review, the
public commitment has caused confusion and resulted in people applying to internal review without first
obtaining legal advice because of their understanding that a “common sense” review would be conducted.
The community legal sector’s overwhelming experience with internal reviews for COVID-19 fines is that they
have been refused and the issuing of the fine has been confirmed, even in instances of an unintentional breach
or no breach at all. We are aware of approximately 30 internal review applications that have been submitted
by CLCs of which 12 have been refused and the remainder are still pending.
The IWG recommends that all internal reviews of COVID-specific fines are conducted in accordance with the
recently updated Internal Review Guidelines.5 Clear and consistent use of the Internal Review Guidelines,
alongside provision of reasons for any refusal of internal review, will better guarantee that the process
operates effectively and consistently to divert vulnerable people out of the infringements system as early as
possible.

We consider that a COVID-specific fine of $1652 is inappropriate for children and young people, as it does not
take into account their age, financial capacity, developmental stage, and understanding of appropriate
behaviour. It also is inconsistent with Victoria’s current fines regime for children.
The Children’s Court has limits on the amount a Magistrate or a Registrar can fine a child. A child under 15
years can only be fined up to $165.20 for a single offence and a child aged 15 to 17 years can only be fined up
to $826.6 In this context, a COVID-specific fine issued to a 14-year-old is 10 times greater than what a court
could impose if they were charged and found guilty of breaching the same COVID-19 directions. In relation to
the new fine of $4,967 for taking part in unlawful gatherings, the fine is 30 times higher than what a child under
15 could be fined by the Children’s Court and is six times higher than what a 15 to 17-year old could be fined
by the Children’s Court.
Reduced fines for children are legislated in recognition of children’s reduced financial capacity to pay fines.
Reduced fines for children were also legislated in recognition that fining children any greater amount is setting
them up to fail, and may cause or exacerbate anxiety or stress about an issue they cannot effectively address.
Requiring children to pay the same amount as adults is also inconsistent with the aims of education and
rehabilitation that underpins the infringements system’s application to children.
Ordinarily when a child cannot pay a fine, the fine will be registered with the Children’s Court through the
specialist CAYPINS process. This system allows for enforcement orders to be made in a way that does not
result in criminal proceedings or a criminal record for a child. However, to date, while the CAYPINS Registrar
has indicated that COVID-19 fines issued to children can be registered with CAYPINS, the current practice of
Victoria Police is not to register COVID-19 fines with CAYPINS. This is problematic as in the absence of being
registered, they can continue to be enforced by Fines Victoria on behalf of Victoria Police.

Fines and Enforcement Services, Internal Review Guidelines (June 2020), available at: <https://www.justice.vic.gov.au/internal-reviewguidelines-fines-and-enforcement-services> section 5.4.
6 Children Youth and Families Act 2005 (Vic), s 373.
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18. To ensure sufficient oversight of COVID-19 fines, the Victorian Government should ensure that:
a) enforcement agencies exercise appropriate discretion in determining when to issue COVIDspecific fines, and when to educate or caution vulnerable community members to avoid them
becoming unnecessarily entrenched in the infringements system;
b) enforcement agencies inform people when issuing them with fines in a clear, legally correct and
accessible way that they are being fined for a breach of the COVID-19 directions;
c) enforcement agencies include sufficient information on infringement notices to comply with the
Infringement Regulations 2016 (Vic), so as to enable COVID-specific fines recipients to
effectively submit internal reviews; and
d) enforcement agencies implement the Internal Review Guidelines to ensure best practice in
relation to decision-making for COVID-specific fines reviews.
19. To prevent the significant impact of COVID-19 specific fines on children and young people, the
Victorian Government should withdraw all fines issued through the COVID-19 Directions to children
and young people aged 18 and under, and instead prioritise a service, education and health-based
response.

We strongly support fairer options for Victorians experiencing financial hardship, especially during the COVID19 period and recovery phase. Introducing a reduced penalty amount for people experiencing financial
hardship at a rate which is fair, proportional and of equal impact would improve both the effectiveness and
credibility of the fines system.7
New South Wales has introduced a scheme in which people can apply for a 50% reduction of their fine if they
receive social security benefits. This is an innovative response, but does not go far enough. In the IWG’s view,
a concession-based fines model should account for the amount that is realistically payable by a person on a
low income, such as Centrelink. The IWG recommends that concessional fines be set at 5% to 20% of the value
of a full fine. This is still a substantial amount for people living hand-to-mouth and needing every cent of their
income for rent, bills, medicine and food, but makes the fine conceivably able to be paid.

20. To minimise the infringements system causing further financial hardship, particularly in the COVID19 recovery phase, concession-based infringements should be introduced for financially
disadvantaged Victorians who hold or meet the income eligibility requirements for a Centrelink Low
Income Health Card, which could be a rate of 5% to 20% of the infringement penalty.

7

Sentencing Advisory Council, The Imposition and Enforcement of Court Fines and Infringement Penalties in Victoria, Report (2014)
(SAC Report), 242.
PAEC INQUIRY INTO VICTORIAN GOVERNMENT RESPONSE TO COVID-19 PANDEMIC– FEDERATION OF COMMUNITY LEGAL
CENTRES
24

Inquiry into the Victorian Government's
Response to the COVID-19 Pandemic
Submission no. 101

The Work and Development Permit (WDP) scheme is a vital therapeutic option for Victorians who may be
ineligible for other initiatives to deal with their unmanageable infringements debt, but may be eligible for WDPs.
In the current climate, it is crucial that Fines Victoria consider how fines debt responses can be managed
constructively. Currently, eligible Victorians are denied access to a WDP due to lack of access to accredited
WDP sponsor organisations. Since the commencement of the WDP scheme, members of the IWG have also
found it very difficult and time-consuming, to find WDP sponsors for eligible people, often with no success.
During the COVID-19 period where WDP sponsors are facing increased resourcing issues and in some
instances, struggling to provide WDP activities, it is essential that the WDP scheme is accessible.

21. To make the most of the Work and Development Permit (WDP) scheme for all Victorians who have
been impacted by COVID-19, adequate resourcing of the WDP system must be provided, including
funding for sponsor organisations to provide WDP activities and the necessary case management
of infringement debts.

The Special Circumstances List (List) at the Melbourne Magistrates’ Court provided a highly marginalised
people with a therapeutic setting to appropriately address their infringements. The List carefully considered
each person’s circumstances, including family violence, drug and alcohol use, homelessness, mental health
and intellectual impairment, when determining outcomes. It functioned highly effectively to provide fair,
efficient and rehabilitative sentencing outcomes for vulnerable community members. The List ceased
operation in 2019.
The IWG recommends the List be reinstated, particularly ahead of the COVID-19 recovery phase, so that
vulnerable community members have access to a therapeutic-setting to address infringements that proceed
to court. As we work to overcome the effects of COVID-19 and the associated health, social and economic
crisis, it is essential to ensure that the most vulnerable members of our community can proactively deal with
their fines through enforcement review, and that enforcement review meaningfully diverts them away from
mainstream criminal processes and fosters rehabilitation.

22. To encourage special circumstances enforcement review applications and provide a therapeutic
setting to appropriately address infringements, as a priority ahead of the COVID-19 recovery phase,
the Special Circumstances List at the Melbourne Magistrates’ Court should be reinstated.
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Aboriginal and Torres Strait Islander people are already over-represented in the criminal justice system and
have been disproportionately impacted by changes implemented in response to COVID-19. We stand alongside
Aboriginal Legal Services in their fight for self-determination and justice and we endorse the Victorian
Aboriginal Legal Services submission to this inquiry.

We acknowledge that the COVID-19 pandemic has presented complex challenges for the Victorian
government. We appreciate that difficult decisions have been made with the objective of ensuring that
Corrections Victoria is able to meet its duty of care to people living and working in the prison system in Victoria.
While certain prevention and control measures have been introduced across the prison system, including the
establishment of Protective Quarantine Units (PQUs) and the suspension of face-to-face visits, longer-term
measures and strategies are needed in order to preserve the health and lives of people in these facilities and
in the wider community. Given the over-crowded environment and highly transient populations, a reduction in
the number of people in prison should be a key aspect of a public health response.
The Federation and the Law Institute of Victoria have prepared a separate report entitled Pathway to
Decarceration: A justice system response to COVID-19 which outlines our overall position in support of
decarceration as the most effective response to COVID-19 and recommends measures that could be
implemented across the justice system to reduce prison numbers.
This section of the submission discusses the temporary measures that have been adopted to prevent and
control the transmission of COVID-19 in the corrections system and highlights processes and responses that
should be retained, expanded or ended during the COVID-19 period and beyond. In particular, we believe
measures that improve access to technology for people in the prison system should be retained and further
expanded beyond the pandemic.

We acknowledge that the current restriction on visits is necessary to prevent the transmission of COVID-19
between people in prison and the community. We welcome the use of technology to facilitate visits during the
pandemic and support the use of remote visits beyond the pandemic in addition to in-person visits.
The restriction on visits however should be proportionate to the risk and conditional on people in prison having
access to remote visits and continual review of these powers to ensure that they are used in the least
restrictive way necessary to protect people’s health and safety. Human connection is important for mental,
social and emotional wellbeing and therefore remote visits should not replace in-person visits for any longer
than is necessary in accordance with expert public health advice.

Remote personal visits are an important mechanism for people in the prison system to maintain human
connection with their family and community, and have been beneficial to mental health and social wellbeing.
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In some instances, remote visits have increased child contact for people in custody and enabled visits with
people who would otherwise be unable to visit in person, for example family members that live interstate or
overseas.
On the other hand, the suspension of personal visits has made it almost impossible for people to communicate
with young children and babies and those with complex communication needs. The suspension of personal
visits is also impacting on the ability of women, particularly Aboriginal women, to maintain contact with
children subject to child protection orders. There is a risk that barriers to communicating with children during
this time will weaken a woman’s case for family reunification. In some cases, this is being viewed as the
mother’s lack of interest in maintaining contact, rather than as a result of the complex impacts of COVID-19
on women in prison. This is a real issue in matters where the two-year period after which a permanent care
order can be made is coming to an end.
It is also the case that some people in the community, families or friends, do not have the requisite technology
(or sufficient credit) to engage in remote visits and cannot exercise that option, even when it is afforded.

The community legal sector has welcomed the use of technology to facilitate video conferencing and
telephone calls between lawyers and their clients in custody, including both police custody and in corrections
facilities. The centralised booking system for video conferencing has worked well and community lawyers
have received positive feedback from their clients who have expressed their hope that remote visits will
continue beyond the pandemic.

LACW’s integrated practice model provides pathways out of the justice system for socially and
economically disadvantaged women who are in or at risk of entering the criminal justice system and
includes legal, case-management and social work support.
During the pandemic, LACW has delivered services via phone and video-conferencing in court and in
custody settings.
Since the onset of COVID-19 restrictions, LACW has represented women in over 60 bail applications, of
which 80% have been successful and have led to women being released from custody during COVID-19.
This has contributed to a reduction in overall prisoner numbers at the Dame Phyllis Frost Centre and is
consistent with a sector-wide emphasis on the importance of decarceration as a mitigation strategy to
reduce the risk of COVID-19 entering the prison system.
LACW has also assisted those women to access post-release housing and community support and has
provided them with material aid upon release including mobile phones, transportation and grocery
vouchers.

During the initial stages of the pandemic and the transition to remote visits, the community legal sector
reported an initial drop in referrals, however this was improved following discussions with Corrections Victoria.
Community lawyers however report that it can take more time to discuss matters with clients remotely which
means the time allocated for visits can often be insufficient.

PAEC INQUIRY INTO VICTORIAN GOVERNMENT RESPONSE TO COVID-19 PANDEMIC– FEDERATION OF COMMUNITY LEGAL
CENTRES
27

Inquiry into the Victorian Government's
Response to the COVID-19 Pandemic
Submission no. 101

23. To ensure that the need for human connection is appropriately balanced with the need to protect
people’s health, restrictions on visits should be continuously reviewed in accordance with expert
public health advice ensuring they are adapted to changing circumstances and applied in the least
restrictive way possible.
24. To improve wellbeing and increase access to justice, the use of technology to facilitate both personal
and professional visits should be retained beyond the pandemic, including in circumstances where
the person can visit in-person.
25. Adequate funding should be provided to ensure appropriate systems are available to facilitate
professional visits, personal visits, access to services and court hearings, without being overloaded
or subject to technical or connectivity difficulties.
26. To increase access to legal assistance and access to justice:
a)

b)

remote professional legal(?)visits should be permitted on weekends and after hours and should
not be time restricted so that instructions can be properly obtained, particularly in police
custody; and
phone numbers for free legal assistance services, including Community Legal Centres, should
be accessible to all without the need for pre-approval.

27. To improve communication between family members, parents and carers, young children under the
age of five should be prioritised for in-person visits when they are reinstated, including children
subject to child protection orders.

We have welcomed the use of AVL to facilitate court appearances during the COVID-19 pandemic. In order to
ensure access to justice via remote hearings, it is critical that there is sufficient time in court for matters to be
properly completed and for lawyers to be able to communicate with their clients or counsel while remote
hearings are taking place. This could be achieved by the use of ‘break-out rooms’.
We also support the Magistrates’ Court registry’s power to adjourn, abridge and extend matters without
appearances, however the constant changes to court dates and times can be difficult for lawyers and clients
to keep track of, creating a risk of court dates being missed. This could be overcome by ensuring that all video
links are set up for hearings well in advance.
The use of technology however has created some challenges for clients in rural and remote areas who have
had difficulties accessing AVL technology. For example, clients in some areas have to travel to larger towns
such as Shepparton to access video links because they are not available in all courts. Consideration could be
given to establishing WebEx centres or ‘justice hubs’ for people to attend when they are due to appear in court
- legal assistance should be available via in-person advice or telephone and Court security present.
The increased number of positive and suspected cases of COVID-19 in prisons, meant prisons were forced
into lockdowns as a public health response. As a result some people in custody (especially those in PQUs)
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experienced delays in accessing legal assistance and bail hearings, which meant they had to spend longer
periods of time in custody.

We have welcomed the use of technology to facilitate electronic witnessing of documents, electronic
signatures, and electronic service of police briefs, however similar to other jurisdictions, it can sometimes be
difficult to enter into undertakings or agree to orders in remote hearings due to requirements around
signatures and swearing of documents.
During COVID-19, it has been difficult for some people to provide electronic signatures because they don’t
have the required technology available.

28. To increase access to justice, all courts should have facilities available for AVL in all matters and the
following measures should be implemented:
a)
b)

AVL lists scheduled on a rolling basis instead of at allocated times, particularly for Directions
Hearings, Mentions, Filing Hearings and Committal Mention Hearings;
AVL should include options for ‘break-out rooms’ to facilitate conversations between lawyers,
counsel and clients, while hearings are taking place.

29. To mitigate the risk of clients missing court dates, a well-coordinated system should be implemented
for updating lawyers and clients about changes to court dates.
30. To ensure access to justice is not limited by a person’s access to technology, adjourned
undertakings and community corrections orders should be able to be taken orally, consistent with
the temporary measure which allows bail undertakings to be made orally.

The Victorian government’s response to the risk of COVID-19 entering prisons has been to introduce
prevention and control measures across all prisons including the isolation of all prisoners received in
Protective Quarantine Units (PQUs) for 14 days. We acknowledge that PQUs are a necessary measure in
certain circumstances to separate people at risk of having COVID-19 from the rest of the prison population,
however these measures should only be used as medically necessary and should result in living conditions
that are clearly distinct from solitary confinement.
All efforts should be made to ensure that they are not punitive in nature or traumatising and that people should
have access to the full range of services that they would otherwise be provided, as well as additional support
to handle the increased isolation. This is particularly important for victim-survivors of family violence and
sexual abuse as isolation can often mirror previous experiences of surveillance and control. Many women
entering the mandatory 14 days in the PQUs have recently been in violent relationships and will be experiencing
a period of particular vulnerability, requiring immediate professional support such as trauma counselling.
The use of PQUs can also place greater risk on women with alcohol and other drug dependencies who are
experiencing sudden withdrawal. Aboriginal and Torres Strait Islander organisations have raised concern that
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the use of solitary confinement measures will lead to more Aboriginal deaths in custody. The recent tragic
deaths in custody of two Aboriginal women in Victoria within days of their arrest underscores the inherent
risks to the health and safety of women in custodial settings.

The lockdowns across the system due to COVID-19, and the restrictions on staffing, have meant that out-ofcell hours for some people in PQUs have been reduced. We acknowledge that emergency management days
are granted in recognition of these restrictions, but there is more that should be done to ensure people are
being provided with adequate out-of-cell-time, exercise and fresh air.
We note the Victorian government has committed to establishing oversight mechanisms for places of
detention under the Optional Protocol to the Convention against Torture (OPCAT) and that this would be an
effective means of ensuring the PQUs meet international human rights standards.

31. To ensure that Corrections Victoria can meet its duty of care, people in PQUs must meet the following
standards and be provided with meaningful human contact to distinguish it from solitary
confinement1:
a)
b)
c)
d)
e)
f)
g)
h)

overseen by medical staff
free access to television, music, tablet devices, emails, and reading materials
free daily phone calls
daily access to outdoor exercise for at least one to two hours
access to property and ability to buy food and supplies
at least daily access to health care staff
daily updates on the purpose of protective quarantine and timeframes
sufficient ventilation and temperature

32. To ensure that protective quarantine is necessary and proportionate to the risk of contracting or
spreading COVID-19, use of PQUs should be continuously reviewed in accordance with expert public
health advice to ensure they are adapted to changing circumstances. PQUs should be used in the
least restrictive way possible.
33. In recognition of the restriction of liberty of protective quarantine and the detrimental impacts of
isolation, the Victorian Government should engage with civil society, particularly Aboriginal
Controlled Community Organisations such as the Victorian Aboriginal Legal Service in designating
or establishing a National Preventative Mechanism under OPCAT.

As an emergency response to COVID-19, new laws have enabled the Magistrates’ Court to attach electronic
monitoring requirements to a Community Corrections Order (CCO). Usually only the Supreme Court or the
County Court can impose electronic monitoring conditions for CCOs because they handle more serious
offending.
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We do not support the use of electronic monitoring for monitoring people on CCOs in the Magistrates’ Court
jurisdiction because it is excessive punishment, a disproportionate restriction of liberty and not an appropriate
response to minor offending.
We are concerned that electronic monitoring in some cases is being used to monitor compliance with COVID19 restrictions rather than conditions of orders, and to engage in general supervision unrelated to the relevant
orders. Electronic monitoring should only be used to monitor compliance with conditions relating to curfew
and exclusion zones, and not compliance with COVID-19 restrictions.

34. To avoid excessive punishment and a deprivation of liberty for minor offending, electronic monitoring
of people on community corrections orders in the Magistrates’ Court jurisdiction should be repealed.

We have welcomed the proactive application of Emergency Management Days (EMDs) by Corrections Victoria
as it acknowledges the impact of COVID-19 and the restricted environment in prison. We are also pleased that
EMDs have been extended to people on remand.
It is important that applications for EMDs are processed in a timely, transparent way so that prisoners eligible
for them have their applications processed in time for release at their eligibility date. In addition, people being
held on remand and subject to quarantine or otherwise in lock-down should have their EMDs applied
immediately (rather than fortnightly) so that they do not lose the opportunity to have these credited against
their sentence.
Furthermore, these calculations should be provided to the person without delay so that the most up-to-date
information on the time they have served is available when their legal matter is heard by the court.
We are concerned that some people are not receiving EMDs on the basis of their transitional needs. Additional
administrative and housing support resources and improved pathways to post release housing should be
provided during COVID-19 to ensure people are not forced to stay longer in prison.

35. To ensure people can enforce their legal rights, applications for EMDs should be processed in a
timely, transparent way so that those eligible have their applications processed in time for release at
their eligibility date.
36. Additional administrative and housing support and improved pathways to post-release housing
should be provided during COVID-19 and beyond the pandemic to ensure people are not spending
longer periods of time in prison because of their transitional needs.
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Time served orders known as ‘calling in fines’ enable a person to use time spent in prison to pay their unpaid
fines. We have strongly supported the decision to allow a person to access the scheme whether or not the
person is in custody at the time they make the application.
Ordinarily, people who would like to call in their fines while they are in prison must fill out and send their request
form in “as soon as possible”. A person can apply even if they are on remand, but the application cannot be
made until they are sentenced. It may take several weeks before their application is filed with the court and
they must still be in prison at the time that this application is filed.
The new COVID-19 measures provide that if a person is unable to have their application for time-served orders
processed while they are still in prison because of COVID-19, they can still access this scheme provided that
they make the request “as soon as is reasonably practicable after it becomes possible for a person to do so”.
These provisions are a necessary part of the COVID-19 response because they recognise the difficulties for
people in PQUs and lockdowns accessing legal assistance to assist with applying for the scheme. These
changes should continue beyond the pandemic, in recognition that there are often difficulties accessing legal
assistance despite COVID-19. People who spend short periods on remand will generally have difficulty
accessing legal assistance in prison and may be released before their application for time served is processed.

37. To support people released from prison to have the best possible opportunity to remain out of prison
and re-establish themselves safely in the community, changes to the time served orders to increase
participation should be retained beyond the pandemic.

PAEC INQUIRY INTO VICTORIAN GOVERNMENT RESPONSE TO COVID-19 PANDEMIC– FEDERATION OF COMMUNITY LEGAL
CENTRES
32

Inquiry into the Victorian Government's
Response to the COVID-19 Pandemic
Submission no. 101

1. Online Magistrates’ Court and WebEx appearances for Family Violence Intervention Order (FVIO)
matters should be retained and further implemented as an option for people to participate remotely
to increase access to justice.
2. In order to ensure family violence victim-survivors can give evidence safely, remote witness
facilities should be expanded across Victoria.
3. In order to streamline processes at Court:
c) a state-wide case management tool should be rolled out (with appropriate safety compliance);
and
d) the newly-introduced MCV process, where court staff will email FVIO applications and orders to
legal representatives on request, should be retained.
4. To ensure consistent application of evidentiary requirements, a state-wide practice direction should
be implemented so that applications for interim orders can be made by a declaration of truth as
standard practice during social distancing restrictions.
5. To increase access to justice and help reduce the risk associated with FVIO parties not receiving legal
advice remotely, the new MCV and Melbourne Children’s Court duty lawyer warm referral process
should be retained for people who present at court. This process should continue after COVID-19 to
encourage pre-court engagement.
6. Specialist Family Violence Court (SFVC) locations should implement pre-court engagement models
including pre-court referral processes to duty lawyer services to address court backlog and respond
to client needs through early intervention.
7. To address the issue of postcode justice, the Family Violence Rolling Action Plan 2020-23 should
include plans for the expansion of SFVCs to all headquarter courts, as recommended by the Royal
Commission into Family Violence, including associated funding commitments.
8. Legal referral flyers should be distributed at every potential referral point in the FVIO process in the
MCV and Childrens’ Court to increase access to justice.
9. Victoria Police should continue to work with the legal assistance sector to build on the positive steps
it has taken regarding early legal referrals during COVID-19, to increase access to justice.
10. The Family Violence Rolling Action Plan 2020-23 should commit to developing a consistent model
for the state-wide integration and connection of legal services to The Orange Door and specialist
family violence services.
11. To ensure the family violence sector is adequately supported to help people access legal information
and make the right referrals, existing legal and justice sector training providers should be funded to
coordinate, develop and deliver tailored workforce development programs.
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12. To maximise the effectiveness of the COVID-19 tenancy laws and scheme, tenants must be
provided timely and accessible information and resources around their rights and options in
relation to the COVID-19 rent reduction process and the DHHS rent relief grant
13. For the Residential Tenancies Dispute Resolution Scheme to be effective and meet minimum
standards for a fair dispute resolution process that adequately protects tenant rights, there needs to
be:
a) targeted, timely and appropriate communication and promotion of the RTDRS, including ongoing
accessible information for tenants about the process and the consequences for their tenancies;
and
b) access to advocacy, support, legal advice and representation for tenants throughout the process,
including legal representation at Dispute Resolution for more vulnerable tenants. Information
about available support for tenants should be provided to participants throughout the process.
14. In order to create consistent and fair decision-making, a more detailed, non-exhaustive definition of
‘severe hardship’ should be developed.
15. To increase access to justice and the effectiveness of the current COVID-19 legislative provisions
restricting evictions VCAT should:
a) provide proper access to remote hearings through video-conferencing; and
b) provide tenants with access to legal advice and representation by developing clear guidelines
for referrals to legal help, particularly in relation to eviction matters.
16. To ensure tenants are supported during transition from emergency measures to the Residential
Tenancies Amendment Act 2018 (RTAA):
a) any return to the earlier Residential Tenancies Act should be publicly ruled out;
b) a transitional rent reduction scheme should be retained;
c) the rent relief grant program should be retained;
d) mechanisms should be in place to allow for the continued operation of rent reduction
agreements or Dispute Resolution Orders reached or imposed under the COVID-19 regime, and
for those to be amended, cancelled or extended as required; and
e) improved protections against blacklisting tenants including formal databases and informal
referencing should be established.
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17. To make the fines system more efficient, accessible and fair for disadvantaged Victorians, the
following measures should be adopted until the end of the COVID-19 period:
a) resuspend all fines debt recovery action;
b) stay enforcement of existing infringements and court fines;
c) place all infringements notices, penalty reminder notices, notices of final demand and
enforcement warrants on hold to avoid additional fees being imposed;
d) require all enforcement agencies to use discretion when issuing new infringements and in
internal and enforcement review decisions to reduce the number of outstanding infringements
being referred to court;
e) suspend all enforcement warrants, arrest warrants and imprisonment warrants in relation to
infringements and issuing of seven-day notices;
f) implement policy guidelines for enforcement agencies not to prosecute after successful special
circumstances enforcement review, or consider temporary legislative changes to permit demerit
points to be recorded in some circumstances where special circumstances enforcement review
succeeds but no charge and finding of guilt follows.
18. To ensure sufficient oversight of COVID-19 fines, the Victorian Government should ensure that:
a) enforcement agencies exercise appropriate discretion in determining when to issue COVIDspecific fines, and when to educate or caution vulnerable community members to avoid them
becoming unnecessarily entrenched in the infringements system;
b) enforcement agencies inform people when issuing them with fines in a clear, legally correct and
accessible way that they are being fined for a breach of the COVID-19 directions;
c) enforcement agencies include sufficient information on infringement notices to comply with the
Infringement Regulations 2016 (Vic), so as to enable COVID-specific fines recipients to
effectively submit internal reviews; and
d) enforcement agencies implement the Internal Review Guidelines to ensure best practice in
relation to decision-making for COVID-specific fines reviews.
19. To prevent the significant impact of COVID-19 specific fines on children and young people, the
Victorian Government should withdraw all fines issued through the COVID-19 Directions to
children and young people aged 18 and under, and instead prioritise a service, education and
health-based response.
20. To minimise the infringements system causing further financial hardship, particularly in the
COVID-19 recovery phase, concession-based infringements should be introduced for financially
disadvantaged Victorians who hold or meet the income eligibility requirements for a Centrelink
Low Income Health Card, which could be a rate of 5% to 20% of the infringement penalty.
21. To make the most of the Work and Development Permit (WDP) scheme for all Victorians who have
been impacted by COVID-19, adequate resourcing of the WDP system must be provided, including
funding for sponsor organisations to provide WDP activities and the necessary case management
of infringement debts.
22. To encourage special circumstances enforcement review applications and provide a therapeutic
setting to appropriately address infringements, as a priority ahead of the COVID-19 recovery
phase, the Special Circumstances List at the Melbourne Magistrates’ Court should be reinstated.
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23. To ensure that the need for human connection is appropriately balanced with the need to protect
people’s health, restrictions on visits should be continuously reviewed in accordance with expert
public health advice ensuring they are adapted to changing circumstances and applied in the least
restrictive way possible.
24. To improve wellbeing and increase access to justice, the use of technology to facilitate both personal
and professional visits should be retained beyond the pandemic, including in circumstances where
the person can visit in-person.
25. Adequate funding should be provided to ensure appropriate systems are available to facilitate
professional visits, personal visits, access to services and court hearings, without being overloaded
or subject to technical or connectivity difficulties.
26. To increase access to legal assistance and access to justice:
a) remote professional legal visits should be permitted on weekends and after hours and should
not be time restricted so that instructions can be properly obtained, particularly in police custody;
and
b) phone numbers for free legal assistance services, including Community Legal Centres, should
be accessible to all without the need for pre-approval.
27. To improve communication between family members, parents and carers, young children under the
age of five should be prioritised for in-person visits when they are reinstated, including children
subject to child protection orders.
28. To increase access to justice, all courts should have facilities available for AVL in all matters and the
following measures should be implemented:
a) AVL lists scheduled on a rolling basis instead of at allocated times, particularly for Directions
Hearings, Mentions, Filing Hearings and Committal Mention Hearings;
b) AVL should include options for ‘break-out rooms’ to facilitate conversations between lawyers,
counsel and clients, while hearings are taking place.
29. To mitigate the risk of clients missing court dates, a well-coordinated system should be implemented
for updating lawyers and clients about changes to court dates.
30. To ensure access to justice is not limited by a person’s access to technology, adjourned
undertakings and community corrections orders should be able to be taken orally, consistent with
the temporary measure which allows bail undertakings to be made orally.
31. To ensure that Corrections Victoria can meet its duty of care, people in PQUs must meet the following
standards and be provided with meaningful human contact to distinguish it from solitary
confinement1:
a) overseen by medical staff
b) free access to television, music, tablet devices, emails, and reading materials
c) free daily phone calls
d) daily access to outdoor exercise for at least one to two hours
e) access to property and ability to buy food and supplies
f) at least daily access to health care staff
g) daily updates on the purpose of protective quarantine and timeframes
h) sufficient ventilation and temperature least restrictive way possible.
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32. To ensure that protective quarantine is necessary and proportionate to the risk of contracting or
spreading COVID-19, use of PQUs should be continuously reviewed in accordance with expert public
health advice to ensure they are adapted to changing circumstances. PQUs should be used in the
least restrictive way possible.
33. In recognition of the restriction of liberty of protective quarantine and the detrimental impacts of
isolation, the Victorian Government should engage with civil society, particularly Aboriginal
Controlled Community Organisations such as the Victorian Aboriginal Legal Service in designating
or establishing a National Preventative Mechanism under OPCAT.
34. To avoid excessive punishment and a deprivation of liberty for minor offending, electronic monitoring
of people on community corrections orders in the Magistrates’ Court jurisdiction should be repealed.
35. To ensure people can enforce their legal rights, applications for EMDs should be processed in a
timely, transparent way so that those eligible have their applications processed in time for release at
their eligibility date.
37. To support people released from prison to have the best possible opportunity to remain out of prison
and re-establish themselves safely in the community, changes to the time served orders to increase
participation should be retained beyond the pandemic.
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