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Functions of the Committee
The Committee consists of eight Members of Parliament, three drawn from the
Legislative Council and five from the Legislative Assembly. It is chaired by Mr
George Seitz, MLA.
The functions of the Outer Suburban/Interface Services and Development Committee
are to inquire into, consider and report to the Parliament on any proposal, matter or
thing concerned with –
a) The provision of services to new urban regions
b) The development or expansion of new urban regions

Contact Details
Address:

Parliament House, Spring Street,
East Melbourne, Victoria 3002

Telephone:

(03) 8682 2826

Facsimile:

(03) 8682 2858

Email:

osisdc@parliament.vic.gov.au

Internet:

www.parliament.vic.gov.au/osisdc
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TERMS OF REFERENCE
Received from the Legislative Council on 29 July 2009

That pursuant to the Parliamentary Committee’s Act 2003, Outer Suburban/Interface
Services and Development Committee is required to inquire into, consider and report
on the following:
The impact of the State Government’s decision to change the urban growth boundary
on landholders and the environment and plans announced by the Government to
introduce an increased development contribution for land in designated growth areas,
including –
a) The likely quantum of the collections by Government;
b) Mechanisms to ensure the contributions are directed only to the intended
purposes;
c) The likely impact on the housing and development industries;
d) Any unintended consequences including the impact on all landholders and
purchasers to be impacted;
e) Any displacement or replacement of Government spending likely to result from
the increased collections; and
f) Any alternative options, including any used in other jurisdictions; and to report
by 30 November 2009.
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Chair’s Foreword

CHAIR’S FOREWORD
This report looks at specific matters relating to the recent proposal to expand
Melbourne’s Urban Growth Boundary (UGB).
I acknowledge there are divergent opinions as to whether and how this expansion
should occur, including its possible environmental effects. These are reflected in the
Committee’s report and will be debated in the Parliament. What is undeniable,
however, is that Melbourne’s population is growing and will continue to grow, due to
higher birth rates, increased migration and the fact that Melbourne is one of
Australia’s most desirable cities in which to live.
In this context, the real question to consider is how we will build suburbs and
communities on Melbourne’s fringes today, that we will be proud of in 2030; suburbs
and communities that stand the test of time. It is fair to say that in the past,
Melbourne, like other cities, has not always done this well. Too often the
infrastructure that communities need – the roads, the public transport, the police
stations, hospitals and schools – took too long to arrive. Those suburbs have not stood
the test of time.
The early provision of infrastructure to new communities is clearly one critical factor
in suburbs and communities that are successful in the long term. That is an
underlying theme in this report.
The Committee has made a number of key recommendations to the Government,
which I believe are critical in ensuring that the changes are successful, especially for
landowners affected by the new Growth Areas Infrastructure Contribution, or where
rates have increased and people find themselves in financial strife.
The Inquiry has been conducted over a very short timeframe – two months in total,
which has kept the Inquiry focused carefully on the terms of reference. The Inquiry
generated significant interest: we heard from more than 40 people over two days of
public hearings and received over 100 submissions. I extend my appreciation to those
people who made submissions, wrote letters or appeared at public hearings. Their
ideas and suggestions constitute our recommendations and the report is the stronger
for it.
I would like to thank my colleagues for their contribution – the Hon. Ken Smith MP
(Deputy Chair), Mr Nazih Elasmar MP, Ms Danielle Green MP, Mr Matthew Guy
MP, Ms Colleen Hartland MP, Mr David Hodgett MP and Mr Don Nardella MP.
Finally, I would also like to thank the Committee staff, Mr Sean Coley, Ms NatalieMai Holmes and Mr Keir Delaney, for their work on this Inquiry.

George Seitz MLA, Chair
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Table of Findings

TABLE OF FINDINGS
Finding 1:
The Committee notes that the provision of infrastructure in Melbourne’s new growth
areas is necessary and a form of GAIC is an appropriate mechanism for collecting
contributions for this vital infrastructure.

Finding 2:
The Committee notes that it would be irresponsible for the State Government to
expand the UGB without a GAIC mechanism to provide vital infrastructure for these
new communities.
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Table of Recommendations

TABLE OF RECOMMENDATIONS
Recommendation 1:
The Committee recommends that a mechanism be established to refund GAIC
payments to landholders where, due to unforeseen circumstances, land is subsequently
deemed un-developable, through, for example, environmental or biodiversity issues.

Recommendation 2:
The Committee recommends that a mechanism be promptly established and made
publicly available regarding the process of waiving or reducing the interest rate on
GAIC liabilities to the Victorian Government.

Recommendation 3:
The Committee recommends the GAA take note of the concerns raised with the
Committee, to improve the clarity and accessibility of its public communications.

Recommendation 4:
The Committee recommends that in relation to properties brought into the proposed
UGB, that local councils develop and implement policy to allow ratepayers to
continue to pay rates in accordance with their current land use.

Recommendation 5:
The Committee recommends the Hardship Relief Board be established expeditiously.
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Chapter 1: Introduction

CHAPTER 1: INTRODUCTION
On 21 September 2009, the Victorian Parliament’s Outer Suburban/Interface Services
and Development Committee resolved to commence the ‘Inquiry into the Impact of
the State Government’s decision to change the Urban Growth Boundary,’ received
from the Legislative Council on 29 July 2009.
On 16 October 2009 the Victorian Government released draft legislation for the
Growth Areas Infrastructure Contribution (GAIC) bill. The draft legislation was
released as an ‘exposure bill’ for public comment, which the government stated
“…reflects the comments and feedback from the community about the best way to
provide infrastructure, such as schools, public transport and parks for Melbourne’s
newest suburbs.” 1 The Committee’s Inquiry has been conducted with reference to
this proposed legislation and consultation process.
The Committee has undertaken this Inquiry within a very short (two month)
timeframe. This has reduced the period available for consultation and detailed
analysis. As such, the Committee has produced a report that is closely focused on the
Terms of Reference.
The result is a report which acts as a summary account of the information members of
the public, government agencies, non-governmental organisations and the housing and
development industry, told the Committee either in their submissions or at the two
public hearings.

1.1

Terms of Reference

The Committee received the following Terms of Reference:
The impact of the State Government’s decision to change the urban growth boundary
on landholders and the environment and plans announced by the Government to
introduce an increased development contribution for land in designated growth areas,
including —
a) the likely quantum of the collections by Government;
b) mechanisms to ensure the contributions are directed only to the intended
purposes;
c) the likely impact on the housing and development industries;
d) any unintended consequences including the impact on all landholders and
purchasers to be impacted;
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e) any displacement or replacement of Government spending likely to result from
the increased collections; and
f) any alternative options, including any used in other jurisdictions; and to report
by 30 November 2009.

1.2

Growth areas

The Terms of Reference refer to ‘designated growth areas.’ The six growth areas (so
designated by the Minister for Planning pursuant to clause 46AQ of the Planning and
Environment Act 1987) include land in the municipalities of Casey, Cardinia, Hume,
Melton, Whittlesea and Wyndham.

1.3

“Increased development contribution”

The Terms of Reference refer to an “increased development contribution.”
Committee has understood this to mean the proposed GAIC.

The

Conduct of the Inquiry
The Committee’s process for the Inquiry consisted of three steps:
• call for submissions;
• written invitations to key stakeholders to submit and/or present; and
• public hearings.

1.4

Call for submissions

On 23 September 2009 the Committee advertised the Terms of Reference in The Age
and Herald Sun and on the Committee’s website. The closing date for submissions
was 12 October 2009. Brief extensions were granted in a small number of cases.

1.5

Written invitations to stakeholders

The Committee identified and wrote to 46 individuals and organisations with an
expressed or potential interest in the Inquiry, seeking submissions addressing the
Terms of Reference. In total, the Committee received 104 submissions. All
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submissions
are
posted
on
the
Committee’s
website
www.parliament.vic.gov.au/osisdc . A list of submitters is at Appendix A.

1.6

at:

Public hearings

The Committee resolved to allocate two days (20 and 22 October 2009) for public
hearings in Melbourne to gather evidence to inform the Inquiry. The hearing dates
and location were advertised. Twenty three groups comprising 41 individuals
presented to the Committee over the two days. A full list of witnesses is at Appendix
B.

Context
1.7

The Urban Growth Boundary

The Urban Growth Boundary (UGB) was introduced with the release of the Bracks
government’s metropolitan strategy Melbourne 2030: Planning for Sustainable
Growth. The Melbourne 2030 strategy described the UGB as indicating “the longterm limits of urban development and where non-urban values and land uses should
prevail in metropolitan Melbourne, including the Mornington Peninsula.” 2
Under the Planning and Environment Act 1987 (‘the Act’), clause 46AB states: “an
urban growth boundary is a boundary that is specified or is to be specified as an urban
growth boundary in a metropolitan fringe planning scheme.” Green wedge land is
defined as “land that is described in a metropolitan fringe planning scheme as being
outside an urban growth boundary.” Under section 46AF of the Act, an amendment to
the UGB or amendments that have the effect of altering or removing subdivision
controls on green wedge land must be ratified by each house of Parliament. 3
An interim UGB was introduced into planning schemes on 8 October 2002. In
November 2005, the government released A plan for Melbourne’s growth areas, a
document outlining areas of land in the growth areas to be brought into the UGB to
“release more land for future housing and employment growth for at least the next 25
years.” On 24 November 2005, the Parliament ratified amendments to the UGB. A
plan for Melbourne’s growth areas also announced:
• A community infrastructure contribution;
• The creation of the Growth Areas Authority (GAA). 4
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1.8

Proposed changes to the UGB

In December 2008 the Victorian Government announced it would review the UGB
and released Melbourne 2030: a planning update, Melbourne @ 5 million (referred to
as Melbourne @ 5 million). According to this document, compelling circumstances
required changes to the UGB. Specifically, those circumstances were identified as:
faster than expected population growth, revised population projections, and the need
to maintain an adequate and competitive land supply to meet future housing needs. 5
The Committee acknowledges Melbourne @ 5 million has superseded Melbourne
2030.
The government stated that an additional 600,000 new dwellings would be required in
Melbourne, with 284,000 of these located in the growth areas on greenfield sites.
Melbourne @ 5 million also announced an amendment to the community
infrastructure contribution policy (referred to above). Under the new policy, a GAIC
charged on a per hectare basis would apply at the point of sale for land brought into
the expanded UGB.
In June 2009 the government released the results of its review of the UGB in the
document Delivering Melbourne’s Newest Sustainable Communities. 6 The report sets
out the government’s proposals to:
• revise Melbourne’s UGB and designate land for development;
• plan the alignments of the Regional Rail Link (west of Werribee to Deer Park)
and the Outer Metropolitan Ring / E6 Transport Corridor; and
• define the boundaries and management of grassland reserves in Melbourne’s
west.
According to Delivering Melbourne’s Newest Sustainable Communities, these
proposals have the following objectives:
• ensure Melbourne’s outward growth occurs in a sustainable way by addressing
the future settlement, employment and transport needs of Melbourne, having
regard to the directions and policies of Melbourne 2030, Melbourne @ 5
million, the Victorian Transport Plan and Freight Futures;
• define a revised UGB to manage the growth of Melbourne’s metropolitan
urban area;
• define alignments for the Regional Rail Link (west of Werribee to Deer Park)
and the Outer Metropolitan Ring / E6 Transport Corridor;
• inform the planning of other long term transport infrastructure projects required
to support future growth in population and the way goods are moved across the
metropolitan area;
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• identify opportunities for improving environmental outcomes within
Melbourne’s growth areas and protecting the values of adjoining green wedges
including designating permanent grassland reserves in Melbourne’s west; and
• provide certainty to local communities, developers and other investors about
future development in the growth areas. 7
The government invited submissions in response to Delivering Melbourne’s Newest
Sustainable Communities, with a closing date of 17 July 2009. Appendix C provides
a map of the proposed land use and transport initiatives.

1.9

The Proposed GAIC

Delivering Melbourne’s Newest Sustainable Communities re-stated that the proposed
GAIC would apply to all land brought into the UGB in 2005 and land designated for
urban development brought within the boundary as a result of the current (2009)
review. The proposed GAIC would be:
• charged on a per hectare basis;
• incurred on the first property transaction on either the sale or subdivision of the
land;
• payable only once – all subsequent sales of the land will not attract a further
contribution;
• set at $95,000 per hectare for land brought into the UGB in or after 2009. This
will be indexed annually from 2010 using a published Construction Cost Index
approved by the Treasurer; and
• set at $80,000 per hectare for land brought into the UGB in 2005. This will be
similarly indexed. 8
The stated purpose of the proposed GAIC was “to ensure new growth areas are
adequately serviced with infrastructure.” 9 According to Delivering Melbourne’s
Newest Sustainable Communities, the GAIC will contribute part of the cost of
providing infrastructure and services in growth areas; the majority of funds for growth
areas infrastructure will continue to be required from state, federal and local
government budgets. The GAIC also provides for recurrent funding for the GAA.
The GAA issued information sheets in May and June 2009 describing the proposed
application and administration of the GAIC in more detail. A revised information
sheet was issued on 16 October 2009 reflecting new arrangements for the proposed
GAIC (affecting the second dot point above) and this is attached at Appendix D.
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1.10 Legislative program and this Inquiry
On 16 October 2009, four days after the close of public submissions, the government
announced significant changes to its proposed GAIC and released draft legislation
seeking public comment by 2 November 2009. 10
According to the Planning Minister’s press release, the revised GAIC:
• will apply to those who buy and develop land brought into the UGB and zoned
for urban development, not the landowner choosing to sell their property; and
• the purchaser of that land will have an option to defer payment until the land is
on-sold, sub divided or developed.
The Committee notes the option to defer payment (at a cost, including with interest
and CPI adjusted) is available.

1.11 Submissions to the Inquiry
The high level of interest in the government’s plans for the UGB and the GAIC is
illustrated by the substantial number of submissions received from a wide crosssection of the community.
From the 104 submissions received and reviewed, some clear themes emerged. A
profile of the views articulated in the submissions is noted below under the various
Terms of Reference:
Impact on the environment due to changes in the UGB
• Some submissions argued the UGB should be expanded. Others opposed its
proposed expansion on the grounds of the potential impact on the environment
and agricultural land.
Likely quantum of the collections by Government
• Little information is available on the operation of the GAIC, such as how it
will be calculated; how and when it will be collected; who is liable to pay;
what is the authority for GAIC being payable retrospectively from December
2008; and will notices be issued by the GAA regarding the GAIC, consistent
with vendor disclosure under Section 32(2)(e) of Sale of Land Act 1962?
• The GAA has not explained how it arrived at the original $80,000 per hectare
figure, as announced in 2005.
Mechanisms to ensure the contributions are directed only to the intended purposes
• There was some criticism of the GAIC funding the GAA.
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• Concerns were raised about what guarantee exists to ensure GAIC funds will
be spent in the area in which they are collected.
Likely impact on the housing and development industries
• The GAIC should be paid by the developer and not the seller (pre-16 October
2009 announcement).
• Developers will approach large landowners first and bypass smaller
landowners.
• The GAIC should either apply at point of application for subdivision, or it
should be a percentage of the profit made upon sale, payable on
commencement of construction.
• Impact on the development industry of the GAIC will be to slow down the
release of land and increase property prices.
• Lack of infrastructure will have a negative impact on sale price.
• There is capacity for more people to be accommodated in existing suburbs.
• Proposed UGB expansion will still not provide sufficient residential land to
meet needs of growing population; government estimates on new housing stock
requirements are too low by 47,000, as Melbourne will require 647,000 new
dwellings by 2028.
• Focus on land supply is ‘ill conceived’ and the focus should instead be on land
development.
• Development industry should have been given more time to adjust to greater
emphasis on urban infill.
• Houses are being built without necessary infrastructure being provided.
• Council planning departments need to be adequately resourced to ensure timely
and considered planning decisions.
Any unintended consequences including the impact on all landholders and
purchasers to be impacted
• Due to increased land valuations, rates will increase dramatically on properties
now included in the UGB, causing stress, hardship and uncertainty, which
could force some people off their property.
• Could be 15-20 years before land is developed, therefore the GAIC is
unreasonable.
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• Banks are already unwilling to lend to landowners whose land incurs a GAIC.
• GAIC reduces equity for investing in more land or machinery.
• People who are forced to sell their land (due to loss of job, change in job
location) may not get an uplift in value of land due to the timing of the sale visa-vis likely development.
• Value uplift – land does not increase in value once it is brought into the UGB.
Only uplift will come once Precinct Structure Plan (PSP) is completed, which
could be in 10 to 20 years’ time. The GAIC should be payable at time of the
gazettal of the PSP.
• Land brought into UGB in 2005 is only now coming to market, so there is a
need to speed up PSP process.
• GAIC will increase cost of buying land and will be passed on to home buyer
through higher prices.
• Landowner who incurs GAIC should not be subject to revaluation of land by
the local council.
• Hardship Relief Board must be set up as soon as possible.
• Land transactions will stall because owners will wait for prices to rise to cover
the GAIC.
• ‘Flat rate’ of $95,000 per hectare is unfair, as properties not all worth the same
amount.
Displacement or replacement of Government spending likely to result from the
increased collections
• The true cost of fringe development is much higher than claimed by
government and GAIC will leave a shortfall.
• GAIC funding will need to be supplemented with government revenue to
provide funds for infrastructure.
• Priority needs to be given for investment in public transport in outer suburban
Melbourne.
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Any alternative options, including any used in other jurisdictions
• Community development on the urban fringe needs to be managed through a
new statutory authority, such as a Melbourne Planning Authority to replace or
balance the GAA.
Other issues that didn’t fall clearly into the various terms of reference include the
following comments:
• Consultation by GAA, Department of Sustainability and Environment (DSE)
and VicRoads has been inadequate.
• Extensive consultation with all interested parties is required before the GAIC
bill is introduced to Parliament.
• The Parliamentary inquiry consultation process is insufficient and inadequate
given the complexity of the GAIC and UGB issues.
• Landholders have paid for their own property infrastructure over years – so
why pay again and for others.
• Some properties affected by the UGB and GAIC and possibly the Outer
Metropolitan Ring (OMR) and E6 Transport Corridor.
• Too much productive land is covered by houses and too much non-productive
land lies idle.
• Urban consolidation and greater densities must be prioritised before UGB
expansion.
• Loss of cultural heritage in the form of the Plumpton Dry Stone Wall.
• Need for a debate on ‘population policy’.
• Possible negative impact of GAIC on industry and employment.

Outline of the report
The remainder of this report covers all points of the Terms of Reference (TOR) in the
following manner:
• Chapter Two examines the proposed GAIC, the total amount to be raised by
the proposed GAIC (TOR (a)); the intended purposes of the moneys collected
by the GAIC and mechanisms to ensure contributions are directed to those
purposes (b); and any displacement or replacement of government spending
likely to result (e).
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• Chapter Three is concerned with the question of impacts on: the environment
(TOR preamble); the housing and development industries (c); and (d) any
unintended consequences likely to affect landholders and land purchasers.
Chapter Three concludes with alternative options proposed to the Committee,
including any used in other jurisdictions (f).
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CHAPTER 2: THE PROPOSED GAIC
One of the more contentious elements of the Victorian Government’s proposal to
change the UGB relates to the proposed introduction of the GAIC. This chapter
addresses the matters raised by the TOR as they apply to the proposed GAIC.
Specifically, it considers:
• How much will be collected through the GAIC?
• What are its purposes?
• How will it be directed to those purposes?
• Will the GAIC displace or replace government spending?
Evidence received from the public through submissions was in response to the
Victorian Government’s original plans for the GAIC, prior to the release of draft
legislation on 16 October 2009.

How much will be collected?
The Committee notes “the likely quantum of the collections by government” depends
on several factors, including the timing of the passage of legislation enabling the
proposed GAIC, the final form of that legislation, the amount of land brought into the
UGB and the volume and timing of land sales.
The 2009-10 Victorian Budget 1 stated the following amounts would be collected
through the proposed GAIC over the proceeding four financial years:
• 2009-10

$84.7m

• 2010-11

$51.3m

• 2011-12

$46.8m

• 2012-13

$46.8m

The Committee received a submission from the Victorian Government on 20 October
2009 re-stating these revenue expectations. It is noted that the Minister for Planning
has stated that the GAIC is expected to raise up to $2 billion over a period of twenty
years. 2
In a presentation to the Committee, Mr Liam Hodgetts from the City of Casey
provided a local government perspective on this question:
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In December 2008, obviously, the state government
released an investigation area… . Early on in the new year
they identified a proposed urban growth boundary…and
Casey’s submission was to focus growth away from
agricultural land further towards the existing growth front
in Clyde North. The area of land is 3,000 hectares that the
state government wants to develop and Casey’s
submission was that 1,730 hectares was an appropriate
amount of area to be developed.
This next section of the submission deals with the first
term of reference, which is the likely quantum of
collections by the government from the GAIC, the growth
areas infrastructure charge. I really just undertook on
behalf of council a simple mathematical exercise in
understanding how many hectares we had designated in
the area, which was 3,000…and tied in with that, of
course, the infrastructure charge that applies to the area
inside the urban growth boundary in 2005 and that brought
in after.
The outcome of that calculation was that, as currently
proposed, the urban growth boundary at 3,000 hectares
would
generate
approximately
$228 million
in
infrastructure revenue for the state government and areas
brought into the urban growth boundary pre-2005 would
bring in approximately $217,760,000. Casey notes that if
the inquiry and the state government were to support its
position of 1,730 hectares brought into the urban growth
boundary, being Casey’s preferred option, it would be
$155,700,000. Casey also likes to point out that this is
noted at only 10 to 20 per cent of the actual cost of
infrastructure according to the growth areas infrastructure
charge. 3

2.1

Point at which the GAIC is ‘triggered’

There were no submissions in support of the government’s (original) stated intention
to make the landowner/vendor responsible for paying the GAIC at the point of selling
their land. 4 Rather, many argued that the proposed GAIC should be triggered when
approval is given for the land to be subdivided or developed, while a smaller number
of people (citing a ‘user-pays principle’) preferred the GAIC to be paid by the endpurchasers of developed blocks. 5
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Submissions from the Urban Development Institute of Australia (UDIA), the Housing
Industry Association (HIA) and the Property Council of Australia called for the GAIC
to be triggered at the point at which a PSP received gazettal 6 (PSPs are required to be
prepared before land zoned for urban growth can be developed). The UDIA also noted
that the GAIC could be paid at a time of development approval being given, which
would eliminate concerns around the upfront nature of the tax.
On 16 October 2009, four days after the close-off period for public submissions being
received on this Inquiry, the Minister for Planning announced the release of draft
legislation setting out arrangements for the GAIC, along with a further period of
consultation until 2 November 2009 on the draft legislation. 7 The draft legislation
was significantly different to the original GAIC announcement made in December
2008.
According to the Minister’s announcement, the revised GAIC:
• will apply to those who buy and develop land brought into the UGB and zoned
for urban development, not the landowner choosing to sell their property; and
• the purchaser of that land will have an option to defer payment until the land is
on-sold, sub divided or developed.
At a public hearing on 20 October 2009, the Department of Planning and Community
Development (DPCD) provided further details on the GAIC trigger:

The growth areas infrastructure contribution is triggered
by the first of any of the following events: firstly, a
dutiable transaction relating to land — for example, a
property sale or transfer; secondly, the issuance of a
statement of compliance for a plan of subdivision or the
application of a building permit. After these events
happen, the growth areas infrastructure contribution must
be paid: in the case of a dutiable transaction it is by the
purchaser, in the case of a statement of compliance it is by
the owner of the land and in the case of the application for
a building permit it is also by the owner of the land.

The Committee heard arguments that these new GAIC arrangements did not allay the
concerns of landowners, industry groups and other inquiry participants. For instance,
Mr Michael Hocking from the Taxed Out group, told the Committee at the public
hearing on 22 October 2009:
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When it is recognised that a further 41,000 hectares of
land is to be included in the urban growth boundary this
year and that larger properties will be targeted first by
developers, families and the elderly living on small
properties will face great stress and financial hardship
through no fault of their own if this tax is implemented in
its current form. If the underlying value uplift theory
cannot properly be substantiated through publicly
available information and factual information, then the
infrastructure charge in its current form should fail.
The solution to this problem is to remove the link between
the charge and the transfer of title. There is only one
alternative that Taxed Out believes can be easily
implemented that will provide the government with the
infrastructure charge it requires and preserve the equity
that Victorians have accumulated from land ownership
over a lifetime — that is, to charge the infrastructure tax at
the point of development. This is simple, easy to
understand and triggered at the end of the development
cycle when land values are higher. In this regard, a
flat-rate tax of $95 000 per hectare is a realistic cost to a
developer who can trigger the charge at a time of their
choosing. This is the critical factor here: because the
infrastructure charge will be triggered willingly, there is
no requirement for a hardship committee on purchasers or
vendors.
Taxed Out believes that an appropriate trigger point for
the tax is when a planning permit is granted for
development. At this point the tax is payable by whoever
willingly seeks to develop approval and consequently
there is no need for a hardship committee. This approach
also removes the requirement for an arbitrary trigger of
4,100 square metres for vacant land and 2.03 hectares for
land with a dwelling, which unfairly discriminates against
landowners based on land size.
It is noted that proposed legislation permits landowners
intent on developing property — that is, property
developers — to delay the tax payment until a statement
of compliance is issued. If the government is prepared to
delay receiving revenue from the development industry
until this late stage of a development cycle, then there can
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be no justification in fast-tracking revenue collection from
the sale of property owned by families and the elderly.
Under the current proposed legislation, if amendments are
made permitting GAIC payments to be levied upon
whoever develops the land at the point of a statement of
compliance, then Taxed Out believes this will be an
equitable and acceptable solution to everyone. 8

Further discussion of the ‘unintended consequences’ of the GAIC is in Chapter Three
of this report.

Intended purposes
The GAA stated that there will be “a clear nexus” between the GAIC and its intended
purpose: the provision of state infrastructure in the growth areas. 9 Two funds will be
established for the moneys collected through the GAIC:
• the Growth Areas Infrastructure Fund (GAIF)
• the Growth Areas Development Fund (GADF)
Each fund will hold 50 percent of the contributions, which will be collected by the
State Revenue Office. The GAIF will partially offset the costs of important state
infrastructure in the growth areas, 10 including transport infrastructure, community
infrastructure, environmental infrastructure and economic infrastructure.
The GADF will be administered by the GAA and modelled on the Regional
Infrastructure Development Fund (RIDF). However, the Committee notes that the
funding source for the RIDF is through consolidated revenue. The GADF will be
available for councils in the growth areas to fund projects supporting economic and
community infrastructure. Part of the GADF will also be used to fund the operational
costs of the GAA, 11 which was opposed by some submitters to the Inquiry.
The UDIA, some growth area councils (and others) propose a more direct (localised)
nexus between GAIC funds collected from an area and that area’s infrastructure.
In its submission, the UDIA stated:

The government has suggested that GAIC funds can be
used for any state significant infrastructure in the Growth
Areas. This means that there will be no nexus between the
collection of the GAIC funds and the infrastructure built.
The UDIA understands that state significant infrastructure
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such as the E6 and the Regional Rail Corridor will open
up land for development for the whole of the Growth
Areas, and it is reasonable that GAIC be used to fund
these projects. However, for location-specific projects
such as schools and hospitals, it is important that one area
does not cross-subsidise another area. A lack of a nexus
between GAIC and infrastructure spending will create
uncertainty. This uncertainty is resolved at the PSP
stage. 12

Similarly, the Real Estate Institute of Victoria (REIV) stated that the GAIC would be
ultimately passed on to the ‘end owner’ (i.e., the home buyer) and, as it is they who
would ultimately use the infrastructure, the GAIC funds should be locally tied:

The REIV expects that as developers currently pass on the
cost of the infrastructure such as roads and footpaths to the
individual owner, they will do the same with the
development contribution. The issue therefore is does the
end owner get value? In the same way that a lack of
important infrastructure will negatively impact the resale
value of the home the presence of such infrastructure will
improve the resale value. Therefore, to ensure an equitable
outcome contributions must be expended on infrastructure
that the end owner will benefit from.
It is also important for the Government to demonstrate
how the taxation is spent and that is spent on projects that
directly benefit the area that the funds were collected. 13

On this point, the Committee notes that at a public hearing on 20 October 2009, Mr
Yehudi Blacher, Secretary of the DPCD, stated that the government is committed to
spending all GAIC revenues in the growth areas where they are raised. 14 The
Committee notes, however, there is no legislative requirement for this to occur.
Further discussion on this commitment was recorded by Hansard in the following
exchange between Committee member Mr Matthew Guy MP and Mr Peter Seamer,
Chief Executive Officer (CEO) of the GAA, at the same public hearing:

MR GUY – You said that the funds that are collected are
going to be spent in the area that they are from. What
guarantee do we have that that is the case?
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Mr SEAMER — Well, the rules for it are actually set out
in the legislation and you will be able to check where the
money is spent. If there is a problem with it, that will be
something which you will be raising, but it is certainly the
intention of government to spend the money in the growth
areas.
Mr GUY — My question was: what guarantee is there
that the money collected from each area will be spent in
the area that it is taken from? If the developer is value
adding by paying $95,000 per hectare, obviously they
expect their product to be value added too. What
guarantee will they have that their money will then be
spent in that growth area where the money was taken
from?
Mr SEAMER — What they have is what is set out in the
legislation.
Mr GUY — So nothing.
Mr SEAMER — That is not correct. 15

2.2

Mechanisms to ensure the GAIC goes to the intended
purposes

The GAA will publicly report annually on the income and expenditure details for the
two funds described above (GAIF and GADF). This will include details of specific
projects and the balance of the funds. 16 Mr Blacher expanded on this point to the
Committee at the public hearing:

The growth areas infrastructure contribution legislation
includes comprehensive reporting requirements in relation
to the collection and expenditure of contributions received
and its allocation across the growth areas…
As I indicated earlier, the government is committed to
spending all GAIC revenues in the growth areas where it
is raised. My department and the Growth Areas Authority
will publicly report on expenditure annually and all
transactions will be handled by the State Revenue Office
in keeping with the requirements of taxation law. 17
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On this issue, Section 201VC of the Planning and Environment Amendment (Growth
Areas Infrastructure Contribution) Bill – (exposure draft), outlines the responsibility
of DPCD and the GAA to report annually on GAIC and growth areas funds.
An alternative mechanism suggested by the UDIA and hinging on the proposed GAIC
being trigged by the gazettal of the land rather than its first sale, was that the PSP
process would reveal the ‘state-significant infrastructure’ required for an area and
funds would be so allocated: “at this point, developers are certain of the infrastructure
that is required in the development.” 18
Growth area councils have a particular interest in the question of how GAIC funds
might be administered and spent. The City of Casey, drawing on its experience of
administering development infrastructure charges, submitted the following points:
• projects should be identified and prioritised by agreement with local
government and the respective delivery agency (such as VicRoads) prior to any
money being spent;
• prioritising should have reference to the ‘net community benefit’ of projects,
rather than “the interests of developers who may gain benefit and advantage
from the provision of the infrastructure”; and
• a transparent accounting and audit system should be established for each
growth corridor tracking GAIC money in and out. 19

Displacement or replacement of government spending
According to the Minister for Planning, the proposed GAIC is expected to raise
around $2 billion (over 20 years) 20 – equivalent to around 15 percent of the cost to the
state government of providing infrastructure in the expanded growth areas (equivalent
to approximately $6,333 per new dwelling). The state, federal and local governments
are expected to meet the remaining 85 percent.
On those figures, an expanded UGB will carry a total infrastructure cost to all levels
of government of around $13 billion over 20 years. It is not clear how the total
infrastructure cost to government is calculated, as no evidence was received by the
Committee on this issue.
The Committee received submissions arguing that the ‘true’ impact on government
spending of the decision to change the UGB is higher than $13 billion over 20 years.
For example, Environment Victoria cited a 2008 study 21 which estimated an upfront
infrastructure cost of $136,000 per dwelling for an outer or fringe development. 22
That study further estimates a total cost over a 50 year period, in an outer or fringe
development scenario, of more than $684.1 million per 1000 dwellings (inclusive of
infrastructure, utilities, transport, ‘greenhouse gas’ and health costs). 23
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Mr Fraser Brindley from Environment Victoria further discussed this point at a public
hearing:

Environment Victoria sees the decision or proposal to
expand the outer urban growth boundaries as essentially a
question of what sort of city we live in. As you have
probably seen from our submission, we have pointed out
how clearly and absolutely the proposal refutes the
government’s own policy, Melbourne 2030, which still
sits in the Victorian planning policy framework as the
central policy for metropolitan development. The first two
directions of Melbourne 2030 — to have a more compact
city and better management of metropolitan growth — are
really the opposite of the expansion of the urban growth
boundary.
In making that decision, the state government is really
making a decision about what sort of housing it wants to
support but more importantly, I think, what sort of housing
it wants to subsidise. 24
Referring to the 2008 study (cited above), Mr Brindley continued:
… using three different figures for the total up-front
infrastructure cost coming from an extrapolation of the
statements made by the Minister for Planning himself,
some more explicit figures from the New South Wales
government and some very explicit figures from Trubka et
al under the banner of Curtin University and Parsons
Brinckerhoff — is basically what the up-front
infrastructure cost is for outer-urban development. We all
know that is high. There are different figures as to how
high it is but under any scenario, the proposed
development figures would see Victorian taxpayers
outlaying a huge subsidy for this outer-urban expansion.
We see urban expansion as having some very fundamental
problems and the fact that it is being subsidised is really a
slap in the face to Victorian taxpayers. As I said, it
undermines Melbourne 2030. It also undermines the
central planning principles of trying to organise planning
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along the best and most efficient routes. That is what
Melbourne 2030 sets out as well, those two points that I
alluded to earlier — that in the case of a more compact
city, sustainable development should take full advantage
of existing settlement patterns and investment in transport,
communication, water and sewerage and social facilities
in effect existing infrastructure. The better management of
metropolitan growth provides growth close to efficient and
effective infrastructure. Making use of existing
infrastructure
is
an
essential
component
of
Melbourne 2030 which is being ignored by these proposed
expansions of the outer urban growth boundary and is
being ignored at huge cost to the taxpayer.
We would suggest to the committee that in the first
instance, outer urban growth boundaries should not be
expanded because there is plenty of capacity and that has
been shown in numerous studies. Melbourne 2030 talks
about housing another 1 million people within the first
round of urban growth boundary expansions. Other
reports — one most recently commissioned by the City of
Melbourne and the Department of Transport — shows that
around 840,000 people could be accommodated along
tram and bus routes using only 3 per cent of the urban
area. A report by Buxton and Scheurer at RMIT showed
the capacity for the existing urban growth boundary
basically to accommodate all of the additional housing
that is expected just by increasing housing densities.
There are many ways of looking at it, all of which involve
high density within the existing urban growth boundary,
which obviates the need for expansion of the urban growth
boundary and can be done at much less cost to the
Victorian taxpayer. I might pass over to Andrew now to
talk about the more direct environmental impacts of the
expansion of the urban growth boundary. 25

The Committee received limited direct evidence on the question of whether money
collected through the GAIC was either intended to, or would have the effect of,
replacing or displacing other government spending currently targeted to the provision
of infrastructure in the growth areas. However, the potential for it to do so was
envisaged by some of the growth area councils. For instance, Hume City Council
stated:
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Hume City Council is concerned that the GAIC may
become the only form of funding available to growth areas
to support proposed infrastructure or services. If this
becomes the case, then there is a major issue with some of
the older established areas that are located within close
proximity to the newer growth areas. The cases in point
for Hume would be Sunbury and Craigieburn Town
Centres seeking to support the new growth areas located
around or in close proximity. Hume City Council is again
concerned that without a strategy for investment,
employment and infrastructure within these areas that
funding may not be applicable in all circumstances. Hume
City Council would like to reinforce the need for a
strategic infrastructure plan that is directly linked to an
Employment and Investment Strategy within the growth
areas.
Finally, Hume City Council is concerned that over time,
the GAIC will be used to justify the reallocation of
existing funding streams away from Growth Areas. At
present, many infrastructure projects and services
provided within growth areas are partly funded through a
range of grants and other funding programs across State
Government Departments.
If the Growth Areas
Infrastructure Contribution is to have any benefit in the
timely provision of infrastructure in growth areas, it must
remain in addition to existing sources of revenue and
funding streams. 26

However, the Victorian Government’s submission sought to address this issue:

The principle of the GAIC is to provide additional funds
for much needed state infrastructure, rather than to reduce
the normal funding allocation by the government. In other
words, the GAIC funding will supplement the existing
allocation of government funds. 27
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CHAPTER 3: LIKELY IMPACT OF THE PROPOSED
CHANGE TO THE UGB
This chapter focuses on the following aspects of the Terms of Reference: the effect on
the environment; the housing and development industries and any unintended
consequences likely to affect landholders and land purchasers. It concludes with
alternative options proposed to the Committee, including any used in other
jurisdictions.
Evidence received from submissions reflects public understanding of the government’s
plans prior to the government’s announcement and the release of draft legislation on 16
October 2009.

Environment
Delivering Melbourne’s Newest Sustainable Communities acknowledges that “the
expansion of Melbourne into greenfield areas may have a significant impact on the
environment.” 1
The major direct environmental impacts identified by the government in its proposed
changes to the UGB relate to a potential loss of native vegetation and biodiversity.

3.1

Impact on native vegetation and biodiversity

The DSE conducted a Strategic Impact Assessment (SIA) on Biodiversity in
accordance with the Commonwealth Environment Protection and Biodiversity
Conservation Act 1999 (EPBC Act). The assessment reviewed the impact that revising
the UGB would have on Melbourne’s biodiversity.
According to the government, five ecological communities listed or nominated for
listing under the EPBC Act were identified as potentially being affected by the
proposed urban development (and transport corridors), including:
• Natural Temperate Grasslands of the Victorian Volcanic Plain
• Grassy Eucalypt Woodlands of the Victorian Volcanic Plain
• Temperate Lowland Plains Grassy Wetland
• White Box-Yellow Box-Blakely’s Red Gum Grassy Woodland and grassland
• Gippsland Red Gum Grassy Woodland and associated grassland
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The most significant impacts are likely to occur from loss of biodiversity within these
communities as a result of direct clearing for housing, roads and other infrastructure.
Where land is not cleared but is within an urban area, the surrounding land use change
is likely to exacerbate the impacts on biodiversity and ecological processes. 2
The SIA on Biodiversity identified two areas of grassland of significance to Melbourne
which need to be preserved for future generations. The Volcanic Plains Grasslands in
Melbourne’s west are only found in Victoria and are of international significance. At
least 95 percent of these grasslands have been cleared or severely degraded. The
government is proposing to establish a 15,000 hectare grassland reservation to offset
the potential loss of 6,918 hectares of grassland with the expansion of the UGB. 3
The Committee heard a range of opinions on the conduct of the SIA on Biodiversity, its
assessment of the impact of the revised UGB on the environment, and the native
grasslands offset proposal. The Sunbury and Maribyrnong Valley Green Wedge
Defenders (SMVGWD) stated:

The implementation of the proposed grassland parks is far
from certain as acquisition and management relies on
offsets from clearing inside the expanded UGB, over a 10
year time period or longer.
Importantly the grassland parks will not make up for or
justify the loss of high quality remnant vegetation at the
edge of Melbourne, which represents different grassland
types and important populations and habitats of threatened
species. They will not meet the offset requirements of the
Native Vegetation Framework and environment groups
understand the State Government intends to waive Net
Gain offsets for the UGB expansion. …
The 15,000 ha of grassland reserves to be provided over 10
years as a trade-off is of poorer quality than the kangaroo
(themeda) grasslands that will be destroyed. Previously, the
State Government has not implemented its own clearing
controls to protect grasslands – thus it cannot be trusted to
protect the proposed reserves, which may degrade and be
forgotten before Government has to acquire them. 4

Raising similar concerns, the Environment Defenders Office (EDO) submitted that the
SIA process for assessing the impact of the revised UGB on the environment “is
fundamentally flawed and does not in any way represent best practice strategic impact
assessment.” 5 The EDO continued:
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The Victorian Government simply has not presented any
alternative to the Program. In particular, the Government
has failed to consider the option of ‘doing nothing’ or any
other form of alternative or reference case. This is
presumably because the SIA process has been undertaken
within the context of an already announced plan by the
Victorian Government to expand Melbourne’s UGB rather
than within the context of a vision with alternative
solutions. This is wholly inconsistent with the fundamental
notion of strategic impact assessment and is highly
unsatisfactory. 6

A further impact suggested was that the proposed clearing of the grasslands could
weaken levels of volunteer participation in conservation, as Mr Jim Walker
highlighted:

A great deal of the work of maintaining and restoring the
existing native grassland reserves has been done by
volunteers. The message to all these volunteers from
government is that, in many cases, all their good work and
faith in a lasting outcome will have gone for nought, if
reserves are bulldozed to make way for more suburbs.
Volunteers may want to review their commitment. 7

Similarly, the Merri Creek Management Committee stated:

Merri Creek Management Committee is concerned that the
proposed UGB expansion into this area ignores the major
input by the community through the Merriang Local Area
Biodiversity Action Plan and the efforts of other
landholders in the wider area who have worked to conserve
biodiversity on their land. Much of this investment stands
to be destroyed, yet there is no acknowledgment of this in
the SIA Report, the UGB Review Report or any of the
background reports. 8

Ms Ann McGregor from the Merri Creek Management Committee told the Committee
at its public hearing on the 20 October 2009 that:
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Our concerns about the process associated with the urban
growth boundary revisions to date: firstly, it shows the
rushed time lines, which have not provided enough time,
not only for community consultation and agency input but
also for the consultants actually doing studies and the
planners involved in producing the reports associated with
the revisions. We consider that the need for expansion of
the growth boundary has not been adequately established
and in fact the expansion is counter to urban consolidation
policies in Melbourne 2030. We find that there is
inadequate information about biodiversity that has been
available or collected for this process. There are a number
of limitations in the information noted in the consultants’
reports to the Growth Areas Authority or to the Department
of Sustainability and Environment and also in our
submission to your committee.
We understand the Growth Areas Authority is
commissioning surveys this spring–summer season, which
is the appropriate time to be looking at native vegetation.
We think the results of these surveys are needed before the
relocated urban growth boundary is finalised and the
rezoning occurs.
My final point is there is a lack of environmental
assessment of matters of state or regional level significance
because all the focus has been on matters of national
environmental significance under the strategic impact
assessment under the Environment Protection and
Biodiversity Conservation Act.
We consider that the relocated urban growth boundary
should avoid environmentally sensitive areas — for
example, the eastern part of the upper Merri catchment. I
will show you a map about that soon. We think that both
within and beyond the UGB significant biodiverse sites
should be protected and linked. We consider that offsets for
any vegetation removal should be located in the northern
area, rather than, as proposed, in the new large grassland
reserves out to the west of Melbourne.
The Merri Creek Management Committee has produced an
upper Merri biodiversity network plan, which is shown
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here. It identifies sites where conservation values should be
protected. They are the green areas on the map which
extend beyond the urban growth boundary. The urban
growth boundary proposal is shown in a dashed hot pink
colour. There is also the Merri Creek itself, the stem is
shown in dark green and the tributaries. 9

Ms McGregor further advised the Committee:

If you look at the reports for the urban growth boundary
expansion, there are a lot of areas marked as significantly
constrained land or not for urban development. In fact in
the northern growth area about 38 per cent is shown as
non-urban but that does not mean it is going to be
protecting biodiversity or environmental values. That land
includes flood-prone land, retarding basin areas, quarries —
particularly the north quarries in this case which are shown
in brown on that map and the quarry buffers in the lighter
stippling — as well as utilities like sewerage treatment
plants, major terminal stations and so on. Only a very small
proportion of the non-urban land is, in fact, available for
biodiversity protection. As you see there, it is only the
light-green areas and that includes land that does not have
any remnant vegetation. It includes land that has been
designated as constrained because of its landscape values
but not necessarily its biodiversity values.
Another point we would like to make is that the Merriang
area, which is in the north-east of the northern growth area,
has received significant investment from the community
and from state and commonwealth governments in
biodiversity conservation and management in recent years,
and this is likely to be completely swallowed up by urban
growth. Land-holders in this area have participated in a
local biodiversity action plan and a number of grant
programs have assisted in funding works. The project has
also produced publications like a wildlife and habitat guide
for land-holders and a guide to the plants of the area. This
is all likely to be wiped out with the urban growth that is
proposed, but we are suggesting that the Merriang area
should instead be retained as rural land.
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Another point we would like to make is about the major
freight logistics terminal east of Beveridge. There are
significant environmental impacts from designation of that
vast area for a future freight logistics precinct, which we
understand will not be constructed for at least 20 years.
There are important biodiversity values in that area. In
addition, we are concerned that management of the land
and its biodiversity values over the next 20 or more years
will be somewhat prejudiced by its designation as a freight
precinct, and that freight precinct will have extensive
impermeable surfaces and relatively intensive development
which will have a lot of offsite impacts on waterways as
well as the immediate clearing impacts within the site. We
consider that area should not be included within the urban
growth boundary and should be subject to more specific
analysis.
The last major group of points in our submission relate to
impacts on water and waterways. You are probably well
aware that urbanisation leads to degradation of water
quality and increases in the volume and frequency of
run-off. These impacts have effects on stream health,
erosion of the channel and on species like the endangered
growling grass frog, which has important qualities in the
upper Merri catchment. Also in the Merri catchment, we
have specialised salinity-adapted plant communities
growing along the waterways which will be threatened by
the changed flow regimes and water quality from
urbanisation.
Very little attention, if any, has been paid to date to those
impacts in the strategic planning process for urban growth.
We consider that more stringent requirements are needed to
protect both water quality and the flow regimes that should
be applicable not only to residential development, which is
the case now — but the standards need to be improved for
residential development — but also to industrial and
business zones and major road development.
In conclusion, we consider that many aspects of the
environmental impact of the proposed UGB expansion have
not been adequately assessed. Ecological information is
incomplete and impact mitigation measures are inadequate.
The Merri Creek Management Committee has identified
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sites of conservation significance, particularly in the eastern
part of the northern growth area that should be protected
from urban development and linked to retain their flora and
fauna values. 10

Mr Andrew Booth, representing Environment Victoria, stated in reference to the UGB
expansion and the grasslands proposal:

The UGB expansion will involve the clearing of up to a
massive 5,000 hectares plus of endangered grasslands,
especially in the west and to some extent in the north. This
includes many irreplaceable high-quality grassland
remnants. If you look across the state, this is at least 8 per
cent of that ecosystem and it could be substantially more
depending on the inaccuracies in current mapping. That is a
really big impact.
There are also impacts on other threatened ecosystems
elsewhere around Melbourne. Much of the grassland has
not even been surveyed — the grasslands proposed to be
cleared — so we do not know the full extent of the impacts
before decisions are going to be made. In comparison to the
5,000-plus hectares that are going to be cleared, only about
1,200 hectares are in proposed non-urban areas inside the
expanded UGB and for much of that, the protection
mechanism and the land status has yet to be decided; it is
uncertain.
To the state government’s credit, they are proposing
substantial new grassland reserves further out in the
Werribee Plains and a grassy woodland reserve in the
Whittlesea green wedge. These will be important for
dependent species in providing a viable area of habitat but
it is wrong to base these grassland reserves on large-scale
clearing. The state government is proposing that only
happens because of the offsets from the clearing. The
grassland inside the urban growth boundary is different and
has site-specific values which cannot be traded off with the
proposed grassland reserves. To give an example of that,
there is a small grassland site in a proposed development
area near Caroline Springs which has a really rich diversity
of rare grassland annuals not found by the survey in the
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proposed grassland reserves. Inside the urban growth
boundary you have different sorts of grassland. It is heavier
soils plains grassland compared with low rainfall grassland
in the reserves, so it is not like for like. We are losing an
important part of the ecosystem on our doorstep.
Also, the grassland reserves will provide us with about half,
or even less, of the offset compared with what we normally
get through development approvals for grassland. We are
not implementing our own native vegetation framework
policy; it is undermining that. The state government is
proposing to leave more detailed ecological assessment to
the individual urban precinct plans on a piecemeal basis
and it has proposed prescriptions in an attempt to conserve
nationally listed species. But these prescriptions will do
very little to conserve high-quality grassland and they are
not an ecologically sound basis for the grassland species
they are trying to protect.
Given the impacts on nationally listed ecosystems and
species, the UGB expansion has to be assessed under the
federal Environment Protection and Biodiversity
Conservation Act, yet when you look at the assessment and
at the survey which has been done so far, it has not met the
terms of reference agreed between the commonwealth and
the state for assessment under that federal act. If we want to
protect this fantastic nature on our doorstep, the best way to
do it is to retain it in the existing green wedge and have a
conservation reserve network based on conservation
agreements with private land-holders and the public
purchase of core reserve areas.
The UGB should not be expanded as proposed. Where we
do have urban expansion in the existing growth
corridors — hopefully — then it is critical that a strategic
conservation network is identified up-front early in the
planning process based on adequate ecological survey. It is
no good waiting for the individual detailed precinct plans;
that is far too far down the planning process. The
development pressures and the land to be developed will
already be set in place. You need to identify your reserves
early on. 11
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In response to a question from the Chair, Mr George Seitz MP, Mr Booth further
stated:

On the question about the long-term management, that
needs to be resourced. It needs to be a part of a reserve
management plan — the responsibility and the funding for
that. If we are having offsets from some clearing in the
existing urban growth boundary, that could go to that, but
perhaps biodiversity needs to be factored into the growth
areas infrastructure contribution — that is one way of
funding management of grassland reserves. Wyndham
council proposed a developer biodiversity levy as an
alternative to offsets. That is important to explore, and also
government funding is needed. 12

Ms Yasmin Kelsall from the Victorian National Parks Association, reinforced what she
viewed as the importance of protecting grassland areas, when she told the Committee:

What will be lost in the urban growth areas? We have at
least 42 sites of high conservation values with key habitat
links that are at risk within the expanded urban growth
boundary, and that does not include the areas within the
existing urban growth boundary, where we already know
there are a lot of very significant grassland areas. 13

Taking a different angle, The Planning Group criticised the proposed native grassland
reserves and the government’s assessments of the potential impact on endangered flora
and fauna:

It is not clear as to whether the presence of any remaining
native vegetation and suitable habitats for threatened fauna
is categorically evident in a number of locations. Some
previous reports suggest sites are only “indicative” of
having ecological significance and yet the sites have been
pre-emptively designated as ‘constrained’. We contend
that investigations into flora and fauna significance should
form part of the Precinct Structure Plan process and that no
sites should be designated as constrained until full
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environmental and ecological assessments have been
undertaken for the specific site. 14

3.2

Impact on Melbourne’s green wedges

The Committee heard from the Green Wedges Coalition that the proposed expansion of
the UGB will remove around 41,000 hectares of green wedge zoned land. 15 The
government has acknowledged that the green wedges have environmental, economic
and social objectives, as stated in Melbourne 2030.
Melbourne 2030 also makes provision for a possible expansion into green wedges
land. 16
The Committee received a number of submissions critical of the potential effects of the
government’s decision to change the UGB on the green wedges. 17 Commenting on the
proposed removal of green wedge land, Dr Geoff Mosley stated:

Regrettably, the Victorian government’s decision to extend
the urban growth boundaries has taken little account of the
important functions of the green wedges in urban planning
or amenity provision. Quite simply, the government has
such an overwhelming commitment to growth that it is
blind to the effect of moving the UGB into the green
wedges on these roles. Not only are the green wedges seen
as expendable but the Government has totally failed to
examine the option of controlling population growth. This
is not ‘government’ but ‘lack of government’. Added to
this, there appears to be a high degree of government
ignorance over the nature and role of the green wedges.
This is illustrated by the proposal to acquire grassland
reserves as some sort of compensatory action for the loss of
green wedge areas. What it appears to show is that the
government and its public servants do not understand the
nature of the green wedges and what can be achieved there
through covenants, etc and that they are fixated on the
national park (i.e. public ownership) approach to
conservation. 18

Federal MP, Mr Kelvin Thomson, submitted that the proposed extension of the UGB
into green wedge land would reduce public open space, damage the environment and
reduce Melbourne’s liveability. 19
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In a similar vein, Mr Kahn Franke, president of the Green Wedges Coalition and Green
Wedges Protection Group, cautioned the Committee over the UGB expansion when he
stated:

In 2003, the document protecting Melbourne’s green
wedges stated that, ‘Two key initiatives of Melbourne 2030
are aimed at limiting our incursion into the green wedges
and creating more vibrant communities’. It also pointed out
that by international standards, Melbourne is a very large
city in geographical terms. We have an average of
14.9 persons per hectare. In contrast Montreal has 33.8;
Toronto 41.5. These cities compare in population and living
standards.
The UGB changes proposed do nothing to address these
figures. It does break many political promises, destroys
Melbourne 2030, reduces nearly 50 years of strategic
planning for Melbourne to rubble, demolishes the certainty
and commitment required by farmers within the green
wedge to plan for the future, extinguishes the certainty of
conserving biodiversity within the green wedges,
invalidates Melbourne as the most livable city and worst of
all, opens up a Pandora’s box for the developers who have
wreaked this havoc in the name of affordable housing and
the population boom. It is a major disappointment that
developers’ profits could come before Melbourne’s
planning.
In June 2008, Melbourne’s population was 3.9 million.
Consider that in 1971, the MMBW planners predicted
population of 3.3 million to 3.5 million by 1985 and
4.5 million to 4.7 million by 2000.
I make two points: one is that population predictions 15 to
30 years out are inexact science; and two, 2030 was
expecting growth of around 1 million by 2030. In 2003,
Melbourne’s population was 3.6 million. It was predicted to
be 4.6 million in 2030. As the 2008, Melbourne 2030
Expert Audit Committee reported, Melbourne 2030 has got
it right. Think about Melbourne’s future, reject this
ill-conceived UGB change. Increasing densities in current
growth areas and activity centres will absorb the supposed
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population boom. Make the hard decisions, do not jump at
the soft option. 20

Agriculture is a major economic activity and land use in the green wedges. The
Committee, in multiple submissions, heard objections to the proposed siting of the
revised UGB on the grounds that it would adversely impact on agriculture, alienate
productive farmland in the green wedges (and farming areas outside the UGB), and
increase the costs of growing and transporting primary produce. 21 As an example, Dr
Gwynedd Hunter-Payne, in her submission, said:

As property values have increased, local farmers have
increasingly turned from more extensive agriculture to
more intensive horticulture to produce food for the
Melbourne market and for sale in local markets. The
community is increasingly aware of notions such as food
miles and the environmental and climatic effects of
transporting food. The proposed changes in land use will
destroy agriculture and horticulture in an area that has
served Melbourne well since it was first settled. 22

According to the Victorian Farmers Federation (VFF), the loss of agricultural land
through urban development presents food security risks for Victoria:

The increasing of the UGB will take strong productive
agricultural land out of production. Once agricultural land
is converted to residential, it will never be returned to
produce food. Victoria has a very important part to play in
feeding Australia and the world. Valuable agricultural land
should be protected and fostered to maintain our ability to
feed a growing population. The world’s population is set to
reach 9 billion by 2050 and climate change modelling
predicts dramatic global reductions in commodity yields.
The International Food Policy Research Institute predicts a
50% fall in global wheat yields by 2050 and a decrease of
maize and rice yields in the Middle East by 47% and 30%
respectively. Areas of strong food production should not be
sacrificed to accommodate urban sprawl. In fact, urban
planning with a focus on a future food security sensitive
world and a carbon economy, would not be promoting
infrastructure intensive urban sprawl but would further
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explore effective ways to increase urban density to better
utilise existing infrastructure. 23

Agriculture in the south east investigation area received particular comment. The
Committee heard that the area contains poultry farms and highly productive market
gardens, with the advantage of close proximity to the city and markets. 24
The
Committee heard that if the UGB was to expand, thought needed to be given to
resolving the ‘right to farm’ and urban encroachment problems that would arise,
through appropriate buffer zones and policies supportive of primary production. 25
Similar recommendations were advanced by the VFF. 26
The Committee notes that Delivering Melbourne’s Newest Sustainable Communities
describes continued agricultural land use and the need for urban development as
“competing objectives” and “a major policy consideration”, particularly in the south
east investigation area. 27 Weighing up these objectives, the report resolves in favour of
replacing some high value agricultural areas in the south east with urban development
and directs that the future of other pockets of agriculture elsewhere in the investigation
areas be considered during the PSP process.
Notwithstanding this, in considering the impact on the green wedges, the Committee
notes the analysis of Hume City Council in a submission to the Inquiry, which states
“there has been scant regard given to the future of agribusiness within these growth
areas” and “further work needs to be undertaken on both the functionality of green
wedges and agribusiness within the proposed UGB framework.” 28

Housing and development industries
A submission from REIV discussed various supply and demand factors currently
driving Melbourne’s housing market and underpinning the housing and development
industries. These factors provide the broad context for the matters considered in this
Inquiry and include:
• record demand for housing (stimulated by Victoria’s population increasing by
around 1,700 people per week; low interest rates; financial assistance for first
home buyers; and a housing supply shortage);
• low rental vacancy rate; and
• increased popularity of medium and high rise dwellings (including in suburbs
traditionally seen as dominated by detached houses). 29
The Committee received evidence from different stakeholders in the housing and
development industries on the impact of the proposed expansion of the UGB and the
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proposed GAIC. For example, the HIA’s Fiona Nield talked about inadequate land
supply for Melbourne’s growing population:

HIA supports the state government’s decision to change the
urban growth boundary but contends that over time more
land will be required to cater for a growing population.
…
Based around a number of key assumptions, HIA’s land
forecasts reveal that the government’s proposed UGB
expansion will not provide enough residential land to meet
the demands of Melbourne’s growing population in the
coming 20 years. The Victorian government’s population
figures are projecting high intensity growth, and HIA’s own
figures support this and suggest that Melbourne will step
over the 5 million population mark at June 2026.
Government figures predict that Melbourne will require
600 000 new dwellings in the next 20 years, consisting of
316 000 in established areas and 284 000 in growth areas.
HIA calculates that Melbourne will require some
647 000 new dwellings by 2028, with 332 000 in existing
areas, and the balance of 315 000 in the growth areas. 30

Developer Portbury Development Co. informed the Committee that the proposed
GAIC, coming on top of increased holding costs and economic turmoil, would have a
serious negative impact on the development industry:

The common perception is property development is
lucrative and highly profitable, however the reality is with
the ever increasing costs developers must pay prior to any
development being undertaken, together with the
significant time constraints in achieving rezoning, has
eroded these perceived profits and if the GAIC is imposed,
it will simply destroy the ability to fund future
development. 31

The Committee also heard that the GAIC would raise the cost of land for developers,
who would need to borrow substantial amounts (particularly affecting smaller
developers), thereby incurring additional interest charges and these additional costs
would need to be passed on to the new home buyer. 32 As a result, the Committee heard
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that the proposed GAIC would have the likely effect of making housing less
affordable. 33
Mr Tony De Domenico from the UDIA (Victoria) added to the debate when he told the
Committee:

On behalf of UDIA, whilst we believe that all taxes suck, to
use a colloquialism, we know that taxes are necessary and
we believe that the GAIC is a good way of making sure that
infrastructure is built where it is needed. That is why in our
submission, as you are probably aware, we have said to the
government that we want to make sure the money collected
from the GAIC is spent where it is collected from — in
other words, for the provision of infrastructure to the
people of Victoria who are going to be paying for it.
…. I can suggest that the government ought to look at the
elimination of just one subclause of the proposed act
without the act losing its intention, making sure that, for
example, the GAIC is paid at the point where a permit is
applied for. I think the lady who spoke prior to me said
that. That, to me, seems to be a good way to go, because by
then it is in the hands of the developer, so all of those
antidevelopment people in the community will be rubbing
their hands in glee knowing that it is the developer who is
going to be paying the GAIC.
Can I also say to those people, though, that when people
keep saying, ‘It’s about time that developers paid’,
developers will pay, but as we all know, in the real world
the costs are passed on. 34

However, many factors influence housing affordability.
The Productivity
Commission’s 2004 report, First Home Ownership, concluded that the main causes of
reduced housing affordability in Australia are:
• surges in demand for housing, to which supply is incapable of responding in the
short term;
• an increase in the availability of finance and reductions in interest rates which
enable households to finance much larger loans;
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• constraints on the supply of land at the urban fringe; and
• regulatory processes that could work better to facilitate a more responsive
housing market. 35
In relation specifically to infrastructure charges, the same Productivity Commission
report also found:
• where infrastructure has previously been provided to households below cost, the
value of that subsidy will have been partly, or largely, capitalised into the price
of housing land;
• upfront charges for infrastructure should not in principle reduce affordability
relative to equivalents over time. Most categories of charges are both justified
and desirable on efficiency/equity grounds;
• there is a strong case for users of infrastructure services paying for costs
attributable to them as it represents the true costs of supply and ensures that
demand is not excessive and resources are not wasted; and
• housing affordability should not be significantly affected by greater reliance on
upfront charging as opposed to charging over time. 36
Referring to these findings, the Victorian Government submission concluded that the
housing and development industries will adapt “relatively easily” to the introduction of
the proposed GAIC. 37
However, industry groups disputed this claim, with Mr Krumins of Devcon Group Pty
Ltd, telling the Committee of the impact on the housing and development sector:

I turn to the terms of reference, and I would like to properly
address the two of them, which are (c) and (d). I have
highlighted and bolded a couple of keywords we would like
to address. The first is the likely impact on the housing and
development industries.
There is future development potential for this particular
site, and we believe this GAIC could frustrate that
development to the point where it may not even occur. And
then there are the unintended consequences, including the
impact on land-holders and purchasers to be impacted. Just
because we have not made mention of the other terms of
references or other parts in there — we would like not be
seen to be seen to be necessarily agreeing, but we will not
waste this committee’s time with that. I am sure there will
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be a lot of other submissions that will deal with that more
appropriately.
From a quick reading of the draft legislation, it appears that
one of the triggers for the GAIC is a building permit that
exceeds $1 million. As this site is in the tourist precinct, it
is not inconceivable, in fact it is quite conceivable, that
additional buildings will be required over the next 10 or 20
or 30 years to maintain the viability of the operations on the
site, and there has been some discussion about a conference
centre and motel-type accommodation. That, of course,
would more than likely go over the $1 million and, in
effect, trigger a GAIC imposition when in fact there is no
development of what the GAIC envisages, which I
understand is residential development or industrial-type
development. We are quite concerned that if it is left in its
current form, this particular GAIC imposition could stifle
development or make it not even worth contemplating for
the next 10 or 20 years until services are brought up closer
and where the land value justifies that sort of expenditure.
It is recognised that there are deferral provisions, and I
heard some of the questions that were asked here earlier,
certainly about the interest — I would have thought that the
GAIC inflationary index is going to be something in the
order of 2 per cent to 6 per cent by the construction index
that Mr Seamer mentioned — and also if there was a
trigger. The simple answer is: yes, there are deferral
provisions on it. However, those deferral provisions attract
a totally different interest rate. There was mention of some
sort of bank interest plus some percentage, but I would
suggest that the inflationary-type rates of 2 per cent to 6 per
cent will probably be more like 6 per cent to 10 per cent if
it is a deferral interest-type scenario. In effect, using the
figure of $95 000, in 20 or 30 years time the difference
between the inflated GAIC levy and the deferred GAIC
levy could be 10, 20 or 30 times higher, which we believe
is totally unfair and unjust. That would be a great
disincentive for future potential investment within the state.
Our interpretation, when reading the draft legislation, is
that it potentially becomes a dutiable transaction, even
transferring this 50 per cent ownership from the son to the
stepmother, because in some of the examples that are
quoted in the legislation it clearly states that if there is a
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change of ownership of 20 per cent or 50 per cent, the
GAIC start applying for the first 50 per cent, and then the
remaining 50 per cent, for argument’s sake, would apply
when the other 50 per cent was transferred. We do not
believe that the current legislation wording addresses this
properly. As we have mentioned in point 2.11 of our
submission, considering that Mrs Galli is 69 years old,
there is a real possibility that she will wish to dispose of the
surplus and unviable land in the near to medium term, and
that will have to occur after the family transfer from
Mr Galli, Jr. Obviously, the development is unlikely to take
place in Mrs Galli’s lifetime, therefore the next question is:
what happens when she eventually passes on and her will
needs to be considered? 38
In relation to the GAIC and the UGB, Ms Nield from the HIA further told the
Committee:

Payment of the GAIC should not be a substitute for the
government’s expenditure on infrastructure or an excuse to
lower expenditure. An ongoing commitment to items of
infrastructure which are for the public good is required.
…
HIA reiterates, secondly, that it does not support the linking
of the GAIC to the UGB expansion. The announcement by
the Minister for Planning earlier this year that there will not
be one without the other is wrongly premised. The
expansion of the UGB is a separate issue. It needs to be
treated as such. If the state government wants to signal its
commitment to residential development as a result of
population growth, it should not make it dependent on
support or otherwise for the GAIC. If the UGB expansion is
not processed, then Melbourne will quickly lose its relative
affordability advantage over other states. The need for
additional urban land arises from the increased population,
a population that needs to be housed. 39

Following Ms Nield’s presentation, Committee member Mr Don Nardella MP asked
Ms Nield a series of questions:
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Mr NARDELLA — Why do you believe that ratepayers
should be paying for the infrastructure instead of
developers?
Ms NIELD — The national policy of HIA is that where
you have specific infrastructure which provides essential
access and service provision, so something that is directly
related to a subdivision, that should be covered by the
developer and the home builders as part of the
development. What we refer to as being charged through a
broader community base through rates or taxes or whatever
is social or community infrastructure which the whole
community has access to, so facilities which anyone can
access.
Mr NARDELLA — Why should only ratepayers pay for
that? Why should developers not pay for that?
Ms NIELD — We mean broadbased taxes that cover
infrastructure that would be provided in existing areas, in
growth areas and across the state by state governments.
What we are referring to is where community and social
infrastructure is implemented that everybody can access,
that should be funded through a broader taxation base.
Mr NARDELLA — So developers should not be paying
for roads, because everybody uses roads; that is the
ultimate expression of that position, is it not?
Ms NIELD — What I was explaining is that the national
position of HIA is that where we have a situation where
there are local facilities which that development could not
proceed without, then developers and builders can pay for
that infrastructure.40

Taking a different approach through the linking of health measures with planning and
development, Ms Kellie-Ann Jolly from the Heart Foundation told the Committee:

The Heart Foundation recommends that Melbourne should
aim for about 25 dwellings per hectare. That is something
that we have been putting forward. We know that the
greater number of dwellings per hectare, the more chance
there is for local services and shops to walk to, and we
know that the density of an area is indirectly related to
walking. I keep pushing this point about density. I think it
is currently about 15 to 20. I know that there is a bit of a
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debate about what that number should be, but the Heart
Foundation has put up about 25 dwellings per hectare. 41

Committee member Ms Colleen Hartland MP then questioned the Heart Foundation’s
Mr Greg Ford on health impact studies:

Ms HARTLAND — I know in my time on Maribyrnong
Council we had just started looking at that with VicHealth.
I think what is really interesting is it was very simple things
around Braybrook about footpaths that people could
actually walk on. I was really interested in your ideas about
health impact studies. How have you seen these work in
other places? Can you give us some examples?
Mr FORD — A number of years ago Victoria University
did some preliminary studies about how health impact
assessment could work. I think the idea has taken off much
more in New South Wales, where it is quite established at
the University of New South Wales, and probably overseas
as well. The idea of health impact assessment is like a
social or environmental impact assessment where you look
at a new or a proposed major infrastructure project or a
major development, something quite major, and before that
starts you try to assess the potential health impact. That
could be a beneficial impact or it could be a negative health
impact.
Ms HARTLAND — So that it just becomes part of the
basic planning?
Mr FORD — That is right.42

Unintended consequences
Various unintended consequences from the proposed GAIC were put to the Committee
and a number of these are discussed below. It is noted that public submissions were
submitted to the Committee prior to 16 October 2009, when the government announced
its proposed change to the GAIC, along with the release of the draft legislation.
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3.2.1 Loss of equity
Evidence was put to the Committee that the GAIC proposal had already caused the
unintended consequence of reducing the equity held by landowners in their land. 43 For
example, Ms Jeannette Hearn, landowner in Mt Cottrell, informed the Committee that,
in the time since the GAIC had been proposed by government, “the banks” had become
unwilling to lend money to landowners whose land would be subject to the proposed
GAIC upon its eventual sale. Some landowners are now unable to obtain a loan for the
purchase of additional land or equipment such as vehicles and machinery. 44
Landowners use the equity to fund purchases to continue farming operations or to help
their children borrow money to purchase their own homes. 45
On this issue, landholder Mr David Trenerry, representing Taxed Out on this occasion,
provided the Committee with a presentation, which he acknowledged had been
prepared prior to the government’s proposed change to the GAIC on the 16 October.
Mr Trenerry outlined to the Committee three examples, two of which are representative
and are outlined below:

I am going to speak to three examples of the impact of the
growth areas infrastructure tax on individuals. The first
example is Robyn Early, who is sitting at the table with us
here. Robyn is in a situation where she has owned a
property since 4 July 2001 — while the slide says seven
years, it is actually eight and a quarter years. It is a
7 hectare property which is about 15 years from
development. Robyn’s property has been inside the urban
growth boundary since 2005 — for about three and a half
years. The current value of the property is $750,000 with a
mortgage of $100,000. The GAIC leviable on the property
is $560,000 if she sells, leaving $90,000 residual equity.
After a period of three and a half years inside the urban
growth boundary, one would have expected that she has
actually realised the uplift the Growth Areas Authority
attributes to immediately occur once the boundary is
magically drawn around the property. She has had the
uplift; she ends up with $90,000 equity. That is a loose use
of the term ‘equity’, because over the period of ownership
that Robyn has had the property, she has also expended
money on the property and put money into reducing the
mortgage. If one was to actually do those sums, she goes
out with virtually nothing — she goes out backwards. What
she buys with the $90,000 she is left with I will leave to the
imagination of the government and the Growth Areas
Authority.
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As a matter of interest, land across the road from where
Robyn’s property is situated, which is outside the growth
boundary — it is a comparable sized property; a similar
property in terms of its amenity and so forth — has been
valued at $650,000. Robyn’s property, I will remind the
committee, is valued at $750,000. The difference is that
Robyn will have a notice of charge placed on her certificate
of title such that when it is sold it will be reduced to the
extent of the GAIC, which I remind you is $560,000. She
would be better off living on the other side of the road
outside the urban growth boundary where no tax is payable.
Of course her rates will also go up, so she finds herself in a
double bind. Now that the government has changed the
approach to levying the GAIC from the purchaser, she has
no access to a hardship committee. Good luck, Robyn!
The second example we have is Greg Carvill. Greg is also
sitting at the table with us. I will go through the detail on
the slide principally to ensure its inclusion in the Hansard
transcript, and I will supplement it with further information.
Greg is terminally ill. He and his wife need to move to care.
He is a forced seller now with a GAIC impost on his
property of $380,000. He is surrounded by small holdings
with long-term development land, and it is clear, again, that
the purchaser, noting the registration of his GAIC liability
on title, will choose to discount the purchase price to the
extent of the tax. Incidentally, Greg has lived on this
property for 40 years. He is inside the investigation area,
just to make that clear. His property is 10 acres, or
4 hectares, and he is about 10 to 15 years from
development.
He has a further problem in that before the government
introduced the GAIC charge he also went guarantor for his
son in a business venture when he had clear title to his
property and a capacity to actually support his son to the
extent of $200,000. Everything may be fine but if it is not,
the decision he made before this tax was imposed means
that he will have $380,000 less equity in whatever he
manages to sell his property for and of course the reality for
him and his wife is that finding care with the residual
equity they have will be nigh on impossible. Again, with
the shift to the purchaser — which we do not have a
problem with, provided we deal with the solution we have
offered, which is to levy the tax at the point of
development — he has no access to a hardship panel
either. 46

62

Chapter 3: Likely Impact of Change to the UGB

3.2.2 The GAIC charge is higher than the sale price
Under the original (pre-16 October 2009) proposal, several landowners potentially
affected by the government’s initial plans to levy the GAIC on the vendor, informed
the Committee they faced a GAIC charge higher than the likely price for their land at
sale. In short, selling their land would put them into debt. 47
For example, the owners of a 72 hectare farm in Beveridge stated that their land would
be worth $10,000 per hectare at sale ($720,000 in total) and attract a GAIC liability of
nearly $7 million. 48 The owners of a 40 hectare farm in Werribee stated that their land
was valued by the council at around $1 million. A twofold increase in the value of the
land would still leave a GAIC debt of around $1.7 million. 49
Notwithstanding this, the extent of any value uplift generated by the government’s
decision to bring land within the UGB remains pertinent. On this point, Mr Yehudi
Blacher from the DPCD told the Committee:

…the growth areas infrastructure contribution is an
essential part of the program to help deliver services and
infrastructure to the proposed new communities. It is
designed to tap into some of the uplift in land values which
occurs when land is brought within the urban growth
boundary and zoned for urban development. This revenue
will help ensure that the necessary infrastructure is
delivered sooner when it is most needed to create
sustainable communities. 50

Landowners (and others) contest the evidence presented by the government and the
GAA as to the timing, existence and extent of this potential uplift in land values. 51
Taxed Out, representing many affected landowners, submitted that the GAA has used
flawed data in estimating the potential uplift in land values:

Taxed Out Inc. holds the view that the GAA have been
provided with a broad body of sales information and basic
property advice by Charter Keck Cramer however that
information has not isolated sales with long-term
development potential nor has it considered the value of
lifestyle property.
The accepted valuation principle of comparing “like with
like” has not been properly applied. The result is property
values are assessed too low before inclusion in the UGB
and too high after inclusion in the UGB. 52
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On this issue, Taxed Out’s Mr Michael Hocking told the Committee:

Developers pay at a statement of compliance stage rather
than landowners. The proposed legislation permits
developers already owning land to delay the charge until a
statement of compliance is issued. The government is
prepared to delay receiving revenue from the development
industry until the very last stage of the development cycle,
when land values are unquestionably the highest, yet
families and the elderly incur the tax as soon as the land is
sold, regardless of whether development will occur in 5, 10,
15 or 20 years. This gets back to the fairness of a flat-rate
tax and its proportional impact on lower value properties
compared to more expensive ones. Landowners at Melton,
for example, will pay more tax proportionately than
landowners in Casey and Cardinia. It is fair to say the
poorest landowners will pay the highest proportion of tax. I
would just like to summarise the Growth Areas Authority’s
position from their fact sheets and statements.
The Growth Areas Authority indicates land outside the
urban growth boundary has sold or been valued at
$37,000 per hectare. Land inside the urban growth
boundary has sold at in excess of $400 000 per hectare,
with reference made to a tenfold uplift with prices ranging
between $225,000 at the lower end and $450,000-plus
inside the boundary. It is noted that a tax of $95,000 per
hectare on land at the lower end of the Growth Areas
Authority’s range equates to a tax of 40 per cent of the sale
price. To our knowledge this is the extent of publicly
available information in support of the value uplift theory.
It is this theory that is relied upon to justify charging a
flat-rate tax on the first property transaction. However, we
believe the Growth Areas Authority has not addressed the
following critical issues: there has been a failure to
acknowledge the market value of lifestyle property, a
failure to acknowledge the market value of property with
long-term development time lines and a failure to
acknowledge the impact of levying the charge at the first
point of sale and how that will impact on families and the
elderly. 53
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Further evidence on this point was provided by The Property Council of Australia in
their submission:

We believe the current proposal for the charge to be levied
upfront is based on a lack of understanding with regard to
when the uplift in land value occurs. Land that is included
in the UGB but is between 10 - 15 years from development,
does not undergo value uplift. Land on the outskirts of the
UGB may not be worth the $95,000 per hectare charge until
it is closer to being development ready. 54

In relation to land value differences, Mr Liam Hodgetts from the City of Casey, told
the Committee:

The fourth term of reference relates to unintended
consequences, including the impact on land-holders and
purchasers. I have touched on the impact on small
land-holders. I will go straight to considerations in the
difference of land value. One particular concern by Casey
is the fact that our land and our lots differ in value from
those in other parts of Melbourne. It is approximately
$50,000 from the highest-value block to the lowest, that
being in Melton. That per-lot value is passed on, off course,
on a per-hectare basis. When you are collecting $95,000 a
hectare in contribution for state government infrastructure
you need to realise the value of land in Casey is very
different from the value of land in Melton.
…
Therefore you perhaps will not get more bang for your
buck in Casey as you would in Melton. That needs to be
realised and understood in the drafting and the passage of
the legislation.
In Casey’s experience valuations tend to indicate also that
land closer to the existing urban growth boundary is more
valuable. It also notes that the land closest to the urban
growth boundary, that is, the land brought into it in 2005, is
in fact $80,00 a hectare and slightly less. 55
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The government’s alteration to the GAIC proposal just a few days before the
Committee began its public hearings resulted in the following exchange between Ms
Sarina Tino from Gencarelli Brothers Pty Ltd and Committee members Ms Danielle
Green MP and Mr Don Nardella MP:

Ms GREEN — Sarina, you said if it goes into the UGB,
you would not have a problem with paying the contribution
at that developer stage later on?
Ms TINO — I really do not have an issue with paying a
cost, because I do believe money should be paid towards
infrastructure. I do not have a problem with that. But my
issue is where you are asking us to pay it. For example, I
might sell my land, and regardless of whatever money I get
for it the government will still receive stamp duty and other
taxes; it is not like it would be missing out on some of the
pie.
Ms GREEN — So the minister’s announcement of last
week would be very relevant to you, that the proposal is
now for the GAIC to be paid at the point of development,
not at the point of sale on the vendor.
Ms TINO — Did he make it to the developer?
Ms GREEN — Yes.
Ms TINO — I thought that was going to the vendor.
Ms GREEN — No. That was the original proposal. It has
now changed.
Ms TINO — To the purchaser — the next purchaser?
Ms GREEN — Yes.
Ms TINO — But the problem is that the next purchaser
may not be a developer.
Mr NARDELLA — In the UGB it most probably will be.
Ms TINO — Possibly.
Mr NARDELLA — Most probably.
Ms TINO — Possibly, but it is still not a definite that it
would be. 56
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3.2.3 Impact on industry and employment
A further unintended consequence suggested to the Committee concerned the effect of
the proposed GAIC on industry and employment in local areas.
While little direct information was received on this issue, the Shire of Cardinia argued
that the application of the proposed GAIC on land earmarked for employment
compromised the ability of the growth area to deliver the 100,000 to 140,000 local jobs
identified as necessary. 57 This concern was echoed in broad terms by the Property
Council of Australia:

An upfront charge will also affect land that is included in
the UGB earmarked for employment or industrial land. One
of Victoria’s competitive advantages is the volume of well
priced industrial land. This will be jeopardised if an upfront
charge is levied. The Property Council is concerned that a
charge upfront could make it uneconomical and unviable
for land transactions to take place in growth areas. 58

3.2.4 Impact on rates
Evidence presented to the Committee demonstrates that properties brought within the
UGB will increase in value (although opinions differ as to how quickly, at what point
after rezoning and by what proportion the increase will occur). An increase in the
valuation of a property leads to higher local government rates. For all property owners
brought within the UGB, this represents an increased holding cost. 59 The increases
may be considerable.
As an example, a submission from property owners in the Officer area stated that their
rates had quadrupled in the four years since being brought within the UGB in 2005 –
from $2000 to over $8000. 60 Similarly, another landowner submitted evidence that
their rates had gone up 503 percent since their land’s inclusion within the UGB in
2005. 61 For owners with no immediate wish to sell or develop their land, this increased
cost is particularly resented. 62
On the topic of rates, Ms Sarina Tino expressed her concerns to the Committee:

I want to bring to your attention a possible unintended
consequence of having land included within the growth
boundary. It seems the government has not addressed or
taken into account the major financial burdens many
landowners could find themselves faced with, such as
increases in their council rates if only one property is
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purchased within the UGB. Local councils rate properties
according to best possible use. Once the land is
incorporated within the UGB, the council will consider
properties to be developable and rate them accordingly,
even if the land continues to be farmed. Once one property
is sold within the area it will cause a domino effect on
surrounding properties. For example, if next door’s
property sells for X amount of dollars, the local council
would assume that the same could be said for my property,
thus increasing my rates dramatically.
I can understand the argument that when property values go
up, so do the rates; can it be justified, however, that when
my land has not been sold, is not in the process of being
subdivided and is still being used as farmland, a council
rate can be levied on me that is inconsistent with what
services a council actually provides to my property?
We have seen examples already, as stated in the Banner
newspaper dated 14 October 2009, that in some instances
household rates have risen from $2500 to $26 000 a year.
In another case the Whittlesea Leader of 23 June 2009 told
of a property owner who has had their rates jump from just
over $3000 a year to in excess of $46 000 a year. In the
same article Whittlesea council would not respond to
questions regarding rate increases, with the planning and
development director not saying how much rates were
expected to increase.
And what of land tax? Will incorporating the property into
the UGB remove the farm rating so that the land will now
also be subject to this additional tax? So even if
land-holders are not instantly affected by the gap levy, they
might find themselves in a position where they cannot
afford council rates and land tax bills and cannot sell their
land because nobody wants to buy it. Are we going to ask
these land-holders to simply pack it all in and walk off the
land? 63

Wyndham City Council’s Messrs Cronin and Asplin had the following exchange with
Committee members Hon. Ken Smith MP followed by Mr Don Nardella MP:

68

Chapter 3: Likely Impact of Change to the UGB

Mr SMITH — Bernie, you might be able to help us. One
of the great concerns of people is that once these lands fall
inside the UGB, the council is then going to look at their
land and say what it is worth — they will get 20 blocks,
100 blocks, 1,000 blocks — and all of a sudden their
council rates have gone up out of all proportion. We have
heard some arguments put forward that they have gone, on
some farms, from $3,000 up to $48,000, and that is just the
first jump. What is council’s attitude as far as loading is
concerned? Where are you going to start implementing the
increase in rates for people? What have you got in place to
try to help those people who do not want to sell, who do not
want to be forced to sell, who are happy living in
Wyndham, or wherever they may be? What are you going
to do for them?
Mr CRONIN — Each year, as part of council’s annual
budget process, it sets the rates, and it has that option under
the act to set differential rates, which means that it can
indeed set different rates for different categories of
residential owners. Council has had a different rate for
residential as per farm, and council this year struck again a
slightly different rate in relation to unoccupied, developable
property. I hope I have got that category correct.
Mr ASPLIN — Yes, that is quite right.
Mr CRONIN — The margin — I am sorry, I just cannot
tell you what that is off the top of my head. We are happy
to furnish that. It was nowhere near that proportionate
increase.
Mr SMITH — We are talking of people, and I will use an
example of somebody who is on 100 hectares of land. They
are running some cattle on it, they have got their
farmhouse, they have lived there for some years and they
want to continue living there. With 100 hectares they are
probably going to get 1,500 lots of land there. When are
you going to start charging them for rates on their
1,500 lots of land?
Mr CRONIN — I am hoping that my colleague might be
able to help me there. It is largely a question for the council
to do each year. It would be a prediction of what the
council might do, as opposed to what they have already
resolved to do.
Mr SMITH — But your officers of the council who will be
preparing the information to give to the councillors to make
a decision, you and your planning people and your valuers
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and so forth, will be putting together a submission to
council. What are you going to put in that submission?
Mr CRONIN — The rates are obviously based on the
values that are determined by the valuers and then
determined by the differential that is decided by council in
relation to the rate cost in the dollar, if you like. It is a
decision by council. Say, for example, at the moment
Wyndham City Council and its officers do not have a view
in relation to next year’s rating increase; that is something
that takes a process, which we have commenced, but it will
not be until council has been through that process and the
officers have been through the process again, which we do
as an annual process to determine that. We are not in a
position to say because, essentially, we have not
commenced that detailed process as yet. We can only
comment on the decision that was made by council for the
current year.
Mr SMITH — You are here before us; there are a number
of other councils that are involved in the land that will be
inside this urban growth boundary, which has not been put
in yet because the legislation has not actually gone through
and they have not finally determined what they are doing.
With a bit of luck they might miss out before the next
rating by the council.
Mr NARDELLA — Has the council got a hardship policy
in regard to rates?
Mr CRONIN — Yes, it does.
Mr NARDELLA — I know the Melton one because, as I
said before, I actually worked to get that together. Are you
able to provide the committee with your hardship policy?
Mr CRONIN — Most definitely; we will submit it.
Mr NARDELLA — The unoccupied developable land
differential rate I am certainly interested in because that is
the first time I have heard about that. When we came out
for the agriculture inquiry the land-holder we talked to said
his land was in the UGB extension of 2005. He told us that
there had been an increase in the rates there. Can you
further explain that? Can you provide some further
information to the committee in regard to how that is
different, how council makes those decisions, what process
was undertaken to work that unoccupied developable land
proposal, what is the criteria, how do people apply for it,
how do they become eligible and when do they not become
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eligible? I think one of the things that is important to me is
the unintended consequences. The fact that the land is not
going to be developed in the medium to long term may
have an effect on those land-holders, be they young or old,
and how we can deal with that, certainly in regard to rating
and with the uplift in the value of land. 64

On this point the Committee notes that a number of councils have hardship policies. 65
Mr Smith MP also asked a similar question to Cr Ogilvie, Mayor of the City of Hume
and Mr David Keenan, Director City Sustainability, at the City of Hume:

Mr SMITH — Could I just put a question to you about the
council’s policy regarding rates that are going to be charged
to people who find themselves unfortunately in the urban
growth boundary when in fact they want to stay as they are,
who are happy on their 20 acres, 50 acres, whatever it may
be. All of a sudden they get tied up in this boundary, and I
think council are going to look at it and say, ‘Righto, they
have got 100 acres or 100 hectares, they have got
15 000 blocks of land with a rate of 15 to 1 and we are
going to charge them on that basis’. Is that going to
happen?
Cr OGILVIE — Look, we need to really sit down and
look at that issue. It is a key issue. I have made comment to
the press that I think it is quite unfair in one way that
somebody could be sitting on quite a large rural holding in
our municipality that is unsustainable for farming — they
cannot sell it now, nobody will want to buy it. We have had
land-holders whose rates over the last few years have gone
from maybe $2000 to $12 000, and they are saying, ‘Hey,
we cannot keep on doing this. If this land is now rated as
potential residential or whatever, we will go broke sitting
on that land’. So I think it is something that we have got to
look at, and I think in general it is something that we need
direction from state government on.
I have always had a strong view that if you are sitting on,
say, 80 hectares, then maybe an acre around where your
house is should be rated as residential and the rest should
be at a hell of a reduced rate. Because these people are
saying to me, ‘Look, we get basically nothing for sitting on
our rural land’. We do give them subsidies, but if they are
paying — as in quite a few cases in our municipality —
71

Inquiry into the Urban Growth Boundary

$30 000, they are saying, ‘Okay, we have already paid our
contribution towards your infrastructure’. I made a
comment once that I felt that $95 000 was too much. I
believe people on the land should contribute some, because
if they were to go and get their land rezoned, then we all
know that is a costly process and the government will be
doing that.
I said I think it has got to be fair, it has got to be equitable.
That is something that we really will need to look at, but I
do not think it should be just in our area of local
government. I think we need clear direction from the state
government, and for them to say, ‘Okay, look, maybe this
is the system that you have got to apply while that is in that
holding position’, if I can use those words. Because we are
going to have people who are not going to be able to afford
to pay us those rates; they will sit on it and say, ‘Well,
when we sell the land down the track, we will give you that
money’, and it is going to cause some real problems with
our budget.
Mr KEENAN — One thing we did do was change our
policy in relation to the sustainable land management
policy, which now means that our rate incentives that apply
to people who look after their land and keep it weed-free
now apply to the urban growth zone, so there is an
incentive there. But other than that there are no other
incentives that we can give to ratepayers within that urban
growth zone.
Mr SMITH — So apart from the fact that they may be in a
position where they are going to be rated not only on the
potential but the rezoned opportunities that they are going
to have, they cannot get off the land because they are not
going to be able to recover any money; they are not going
to get a developer to come and fund it. So you are going to
be charging them rates that are actually going to force them
off the land and they will finish up having to sell for
virtually nothing.
Mr KEENAN — Based on the valuation and the sales, yes.
Mr SMITH — It just seems so unfair. When the land is
developed I do not have a hassle with the rates, but it is
when it may be sitting there for 15 or 20 years before the
land is ever developed, particularly those on the outer.
Mr KEENAN — As you heard in our submission, which
the mayor read out, I guess that is why we see the GAIC
being more appropriately delivered at the subdivision stage
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and maybe even the zoning changing through there. The
submission also indicated that we would like to see a
staging — a set of framework plans that come through —
that perhaps puts it in a different area that then converts it
at that point in time. That may be worked out as we go
through PSPs et cetera. 66

In regard to the impact of increased rates on the farming community, the VFF also
submitted:

For those agriculture producers who wish to continue
farming, the sudden shift in land value will translate into
significantly higher local government rates, with no
increase in the ability to pay. An overnight increase in
property value does not translate into higher access to
working capital. Land used for agricultural purposes should
not see a significant increase in municipal rates, until there
is a land use change. 67

The Committee considers that, under the government’s original proposal, the combined
effect of increased rates being carried by the landholder for an extended period of time
prior to development and the proposed GAIC applying at the point of sale, would have
limited the options for affected landowners to sell their land.
Despite the changes announced on 16 October 2009, the Committee believes there
remains a case for the government to examine ways to prevent the imposition of
rapidly inflated rates on landholders in the areas rezoned.
As a related point, the Committee notes that rates increases also cause concern for farm
businesses located in the green wedges (and not zoned for urban development) or
further afield in Melbourne’s hinterland. The Committee has taken evidence on this as
part of its concurrent Inquiry into the Sustainable Development of Agribusiness in
Outer Suburban Melbourne.

3.2.5 Land not immediately developed or developable
Melbourne @ 5 million states: “in general, land brought within the Urban Growth
Boundary in 2009 is unlikely to be developed for another 10 to 20 years.” 68 The
Committee heard that a general 10 to 20 year delay in the development of land is
concerning for a large number of affected landowners. 69
Many landowners
hypothesised the possible consequences should personal circumstances (examples cited
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included loss or relocation of work) or the costs of increased rates (discussed above)
force them to sell their land in the short term. Their fear is that the potential uplift of
the land may not be fully realised in the short term and the proposed GAIC would
unfairly reduce their gains from sale. 70
The Committee also considered related evidence concerning ‘un-developable’
(constrained or encumbered) land. The Committee notes that the government has
clearly stated that the GAIC (as proposed) will not apply to land that cannot be
developed and is not included in the urban growth zone. 71 A possible unintended
consequence raised with the Committee was that land may be discovered to be undevelopable after inclusion in the urban growth zone and payment of the proposed
GAIC 72 – an eventuality characterised by Hume City Council as “highly likely,”
particularly in regard to biodiversity values. 73 This was seen to lead to a requirement
for a “clumsy” and administratively burdensome rebate scheme to ensure GAIC
payments were refunded. 74
On this point, Committee member Mr Matthew Guy MP questioned Mr Peter Seamer
from the GAA at a public hearing on 20 October 2009:

Mr GUY — So if the land is deemed un-developable due
to native vegetation or other factors, as the minister says,
later in the process and the GAIC has already been paid,
what is the process for reimbursing the people who have
then paid the GAIC to get that land?
Mr SEAMER — There is no process proposed here, but
hopefully in the planning process, that situation would not
occur.
Mr GUY — Hopefully! So the reality is that people could
paid $95,000 per hectare on land that is deemed
undevelopable later in the process, and there is no
mechanism for a refund.
Mr SEAMER — Basically the charge applies to
developable land at the time when people undertake an
action. It is up to the owner of that land to ensure that they
are aware of the circumstances that apply at the time.

Mr Greg Asplin from the City of Wyndham told the Committee that developers are
starting to look at ways in which they can purchase and develop smaller parcels of
land. He told the Committee:
We are aware of developers who are looking at the
4-hectare parcels and trying to work out an efficient manner
to cobble them together. I was privy to the previous
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witness. While I am sympathetic to the notion that they are
harder to do, if they are well located, then it needs to be
done. The GAA should, in one of its roles, ensure that the
urban development rolls out in a sensible manner and not
just a manner that reflects expedience and ease. So I can
say, unequivocally from a Wyndham perspective, that there
are developers out there talking to the 4-hectare owners and
trying to work out how to get them. Their problem is that
you have a row of, say, four; three say yes and one says no;
you go back next week and three say yes and one says no,
but it is a different one. Whether you are developing a hotel
on Queens Road or commercial properties in Dandenong
central, you just have to do a deal. Some of the people who
live in the rural areas probably do not want to do a deal for
some time and they need to be dealt with. The rate issue has
to be contemplated, the GAIC will sit as a charge that lurks
over them but, presumably, their properties, as do most
properties, get more valuable as they sit on them. 75

Mr Krumins from Devcon Group Pty Ltd, however, told the Committee about his
concerns over the consequence of not being able to develop land, in some instances for
30 years:

…if the UGB cannot incorporate a price increase because it
cannot be developed for 30 years, who is going to pay triple
the price? It is this 30-year time frame, potentially — 10,
20 or 30 years. Nobody could justifiably say that the price
increase will take place just because the magical wand of
the UGB takes place if there are no services and no
development potential of that land for that period of time. If
you can give me a guarantee that the price will increase by
$95 000 by virtue of the magic wand of a UGB, I will
happily accept that statement. With the current situation,
where the land is worth $40 000 to $50 000 a hectare the
land value has got to double or it is effectively being given
away for free. If it does not double, you have got to pay
someone to take it off your hands. Surely that is not what is
intended by a GAIC. The land has to triple its current value
to get back to the status quo. I will raise some of these other
points in the next couple of points. It is this development
potential that I think is being misinterpreted — thinking
that there is an automatic $95 000 upside as soon as the
UGB shift and the GAIC applies. 76
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3.2.6 Hardship Relief Board
The government has undertaken to establish a ‘Hardship Relief Board’ and has
proposed arrangements for it in the draft legislation. 77 The Committee considers that a
Hardship Relief Board does not indicate systemic unfairness within the GAIC but is
instead a prudent measure to investigate and relieve any exceptional circumstances and
unintended hardship that may arise.
The Committee heard, however, that exceptional circumstances and unintended
hardship have the potential to arise immediately. On this issue, the City of Casey
stated:

We understand that the State Government will be setting up
a hardship relief board to consider these situations. The
community based group ‘Taxed Out Inc.’ presented to
Council several weeks ago and brought with them local
residents who fell into these exceptional circumstances
category that arguably requires an immediate hearing from
this hardship relief board. However this board may take
some times to be formed and to process the numerous
concerns that have been expressed over the GAIC. In the
interim landowners in this situation will be left in limbo. 78

The role of a Hardship Relief Board must therefore be to respond quickly and
decisively to ensure people do not ‘fall through the cracks’.

Alternative options
On the issue of alternative collection options, while few submissions provided detailed
information on this, a number of witnesses outlined variances to the Victorian proposal.
For instance, Mr Liam Hodgetts, from the City of Casey, suggested a number of
alternative options to the Committee:

Term of reference 6 relates to an alternative option
including any used in other jurisdictions. From the
experience of Casey, which has had developer taxing
systems in the form of developer contributions in the past,
they are a common form of taxing throughout Australia,
New Zealand and beyond. A development contribution tax
is a widely accepted norm in planning. The issue that Casey
is particularly concerned about is that it needs to be
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carefully balanced when you apply flat rates across
corridors.
We all know that case-by-case or site-by-site development
potential and developability will differ because of the
constraints on the land, whether that is vegetation, drainage
or land value. That needs to be recognised when
introducing the charge; and caution also needs to be
exercised when introducing a flat-rate charge because
slippage might occur from corridor to corridor on the level
of money collected to deliver infrastructure in that
corridor. 79

In the ‘whole-of-government’ submission to the Committee, the Minister for Planning,
the Hon. Justin Madden MP identified New South Wales (NSW) as one of a number of
Australian jurisdictions in which alternative mechanisms are being used. The
submission noted that the NSW Special Infrastructure Contribution for the Sydney
growth centres is set at a charge of $173,500 per hectare, down from its original rate of
$300,000 per hectare when first introduced. 80
However, the Property Council, in its submission to the Committee, provided the
following interstate comparison, noting a slightly different measure when relaying
research by the Residential Development Council, which estimated the total developer
charges as follows: Sydney: $264,000 per hectare and Brisbane: $300,000 per
hectare. 81
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Kathy Bell
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Victoria
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(Melbourne) Inc
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64

12/10/2009

65
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Michael Hocking
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David & Elizabeth Trenerry
Daryl Cox
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Confidential
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16/10/2009
12/10/2009

Janine Baird
Mary Drost OAM
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20/10/2009

Hon. Justin Madden MLC
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12/10/2009
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President, Cardinia
Ratepayers & Residents’
Association Inc.

Secretary, Protectors of
Public Lands Victoria Inc
Chief Executive Officer,
The Real Estate Institute
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Executive Director
(Victoria Division),
Property Council of
Australia
Chief Executive Officer,
Cardinia Shire Council
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Environment Victoria
General Manager
Planning &
Development, Shire of
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Chief Executive Officer,
Hume City Council
Director Government
Programs, Housing
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General Manager City
Development, Brimbank
City Council
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Minister for Planning,
Government of Victoria
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Date of
Submission
22/10/2009

Bernie Cronin
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23/10/2009

Radley de Silva

Acting Chief Executive
Officer, Wyndham City
Council
Deputy Executive
Director, Master Builders
Association
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1
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20/10/2009 Public Hearing
Yehudi Blacher

2

Peter Seamer

3
4
5
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E.A. Krumins
David Trenerry
Elizabeth Trenerry
Fiona Nield
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Sarina Tino

8

Tony De Domenico
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Kellie-Ann Jolly

10

Greg Ford
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Julianne Bell
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Liam Hodgetts

13
14

Dennis O’Connell
Michael A. Faithfull

15

Ann M. McGregor

16
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Andrew Booth
Fraser Brindley
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Secretary, Department of Planning &
Community Development
Chief Executive Officer,
Growth Areas Authority
Director, Devcon Group Pty Ltd

Director, Government Programs,
Housing Industry Association
Director,
Gencarelli Brothers Pty Ltd
Executive Director,
Urban Development Institute of
Australia (Victoria)
Director, Cardiovascular Health
Programs, Heart Foundation
Senior Policy Adviser,
Heart Foundation
Secretary, The Protectors of Public
Lands Victoria Inc
Manager Strategic Planning,
City of Casey
Friends of Banyule Inc
Manager Strategic Projects, Merri
Creek Management Committee
Secretary, Merri Creek Management
Committee
Environment Victoria
Production & Consumption
Campaigner, Environment Victoria
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No.
18
19
20
21

Date
Witness Name
22/10/2009 Public Hearing
Gila Schnapp
Esther Caspi
Bev Arnold
Arnie Azaris

Position
Melbourne

President, Sunbury Maribyrnong
Valley Green Wedge Defenders

22
23
24

Barbara Ford
Glenn Ford
Michael Hocking

25

David Trenerry

26

Robyn Early

27
28

Greg Carvill
Bernie Cronin

29

Greg Asplin

30

Gloria O’Connor

31
32

Cr Jack Ogilvie
David Keenan

33
34

Maurice Schinkel
Rosemary West

35

Kahn Franke

36

Kelly Brooks-MacMillan

37

Frances Overmars

38
39

Wendy Campbell
Greg Heffernan

40

Megan Clinton

41

Yasmin Kelsall

Chairman, South Eastern Region,
Taxed Out
Committee Member, Northern
Region, Taxed Out
Committee Member, South-Eastern
Region, Taxed Out
Landowner
Acting Chief Executive Officer,
Wyndham City Council
Director, Planning & Sustainability,
Wyndham City Council
President, Cardinia Ratepayers and
Residents Association
Mayor, City of Hume
Director, City Sustainability,
City of Hume
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Joint Co-ordinator,
Green Wedges Coalition
President, Green Wedges Coalition
& Green Wedges Protection Group
Secretary,
Cardinia Environment Coalition
Co-ordinator, Western Plains North
Green Wedges Coalition
Co-ordinator, Wollert Action Group
President, Northern Region,
Taxed Out
Acting Executive Director, Victorian
National Parks Association
Small Parks and Project Officer,
Victorian National Parks Association

Appendix C: Map of Proposed Land Use

APPENDIX C MAP OF PROPOSED LAND USE &
TRANSPORT INITIATIVES

Map courtesy of the Department of Planning & Community Development, Delivering
Melbourne’s Newest Sustainable Communities, State of Victoria, 2009.
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GAA Information Sheets courtesy of Growth Areas Authority, October 2009.
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EXTRACTS FROM THE PROCEEDINGS
The Minutes of the Proceedings of the Committee show the following Divisions,
which took place during consideration of the Draft Report.
Friday 13 November 2009
Finding 1:
The Committee notes that the provision of infrastructure in Melbourne’s new growth
areas is necessary and a form of GAIC is an appropriate mechanism for collecting
contributions for this vital infrastructure.
Don Nardella MP moved that Finding 1 stand part of the report. Seconded by Danielle
Green MP.
The Committee divided
Ayes

Don Nardella MP, Danielle Green MP, Nazih Elasmar MP and
George Seitz MP

Noes

Hon. Ken Smith MP, David Hodgett MP, Matthew Guy MP and
Colleen Hartland MP

There being an equality of votes, the Chair gave his casting vote with the Ayes, and so
it was resolved in the affirmative.
Finding 2:
The Committee notes that it would be irresponsible for the State Government to
expand the UGB without a GAIC mechanism to provide vital infrastructure for these
new communities.
Don Nardella MP moved that Finding 2 stand part of the report. Seconded by Danielle
Green MP.
The Committee divided
Ayes

Don Nardella MP, Danielle Green MP, Nazih Elasmar MP and
George Seitz MP

Noes

Hon. Ken Smith MP, David Hodgett MP and Matthew Guy MP

Abstained

Colleen Hartland MP

And so it was resolved in the affirmative.
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Finding 3:
The Committee notes with concern the high level of stress and uncertainty regarding
the GAIC announcement.
Matthew Guy MP moved that Finding 3 stand part of the report. Seconded by Hon.
Ken Smith MP.
The Committee divided
Ayes

Matthew Guy MP, Hon. Ken Smith MP, David Hodgett MP and
Colleen Hartland MP

Noes

Don Nardella MP, Danielle Green MP, Nazih Elasmar MP and
George Seitz MP

There being an equality of votes, the Chair gave his casting vote with the Noes, and so
it was resolved in the negative.
Finding 4:
The Committee notes with concern the short timeframe being given for feedback and
comment by industry and landholders on the major changes that have been proposed
to the GAIC in October 2009.
Matthew Guy MP moved that Finding 4 stand part of the report. Seconded by Hon.
Ken Smith MP.
The Committee divided
Ayes

Matthew Guy MP, Hon. Ken Smith MP, David Hodgett MP and
Colleen Hartland MP

Noes

Don Nardella MP, Danielle Green MP, Nazih Elasmar MP and
George Seitz MP

There being an equality of votes, the Chair gave his casting vote with the Noes, and so
it was resolved in the negative.
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Recommendation 1:
The Committee recommends that a mechanism be established to refund GAIC
payments to landholders where, due to unforeseen circumstances, land is subsequently
deemed un-developable, through, for example, environmental or biodiversity issues.
Don Nardella MP moved that Recommendation 1 stand part of the report. Seconded
by Matthew Guy MP.
The Committee was all in favour and so it was resolved in the affirmative.

Recommendation 2:
The Committee recommends that a mechanism be promptly established and made
publicly available regarding the process of waiving or reducing the interest rate on
GAIC liabilities to the Victorian Government.
Matthew Guy MP moved that Recommendation 2 stand part of the report. Seconded
by Don Nardella MP.
The Committee was all in favour and so it was resolved in the affirmative.

Recommendation 3:
The Committee recommends the GAA take note of the concerns raised with the
Committee, to improve the clarity and accessibility of its public communications.
Colleen Hartland MP moved that Recommendation 3 stand part of the report.
Seconded by David Hodgett MP.
The Committee was all in favour and so it was resolved in the affirmative.
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Recommendation 4:
The Committee recommends that in relation to properties brought into the proposed
UGB, that local councils develop and implement policy to allow ratepayers to
continue to pay rates in accordance with their current land use.
Hon. Ken Smith MP moved that Recommendation 4 stand part of the report.
Seconded by Nazih Elasmar MP.
The Committee was all in favour and so it was resolved in the affirmative.

Recommendation 5:
The Committee recommends the Hardship Relief Board be established expeditiously.
David Hodgett MP moved that Recommendation 5 stand part of the report. Seconded
by Don Nardella MP.
The Committee was all in favour and so it was resolved in the affirmative.

Recommendation 6:
The Committee recommends the Victorian Government change the timing of its
Growth Areas Infrastructure Contribution (GAIC) to one applicable at the time of
development approval; thus capturing a charge on those who are being given approval
to develop land within the Urban Growth Zone.
Matthew Guy MP moved that Recommendation 6 stand part of the report. Seconded
by David Hodgett MP.
The Committee divided
Ayes

Matthew Guy MP, David Hodgett MP, Hon. Ken Smith MP and
Colleen Hartland MP

Noes

Don Nardella MP, Danielle Green MP, Nazih Elasmar MP and
George Seitz MP

There being an equality of votes, the Chair gave his casting vote with the Noes, and so
it was resolved in the negative.

102

Extracts from the Proceedings

Recommendation 7:
The Committee recommends the Victorian Government further examine the impact of
their current GAIC proposals may have on the Victorian economy, particularly:
▪

stalling current development proposals;

▪

costing jobs in the development and construction sectors;

▪

costing jobs in outer urban areas;

▪
a reduction in recurrent revenues due to the failure of proposed developments
to begin due to GAIC concerns; and
▪
the loss of Victorian investment to other states as a result of the
implementation of an upfront GAIC.

Hon. Ken Smith MP moved that Recommendation 7 stand part of the report.
Seconded by Matthew Guy MP.
The Committee divided
Ayes

Hon. Ken Smith MP, Matthew Guy MP, David Hodgett MP and
Colleen Hartland MP

Noes

Don Nardella MP, Danielle Green MP, Nazih Elasmar MP and
George Seitz MP

There being an equality of votes, the Chair gave his casting vote with the Noes, and so
it was resolved in the negative.

Report Adoption
Question - That the draft report, as amended, together with correction of any
typographical errors, be the report of the Committee – put.
The Committee divided
Ayes

Danielle Green MP, Nazih Elasmar MP, Don Nardella MP and
George Seitz MP

Noes

David Hodgett MP, Hon. Ken Smith MP, Matthew Guy MP and
Colleen Hartland MP

There being an equality of votes, the Chair gave his casting vote with the Ayes, and so
it was resolved in the affirmative.
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MINORITY REPORT
Minority Report of Liberal Members of the Outer Suburban/Interface Services
& Development Committee
November 2009

Introduction
The Outer Suburban/Interface Services & Development Committee resolved to
commence its inquiry in to the impact of the State Government’s decision to change
the Urban Growth Boundary in July 2009.
One of the key issues facing the committee during the hearings was the State
Government’s decision to impose a Growth Areas Infrastructure Contribution,
particularly timed at the first point of sale, either on the vendor or the purchaser.
The imposition of the GAIC sparked a huge level of feedback to the committee and
formed much of the evidence presented to it.

The Need for a Minority Report
While Liberal members of the Committee are comfortable with the report’s three
chapters, a minority report has been submitted for the following reasons.
Firstly, we cannot accept a report that does not recommend a change in the timing of
the Growth Areas Infrastructure Contribution to one applicable at development
approval stage.
It is the Liberal members’ view that developer contributions should be paid by those
who seek to develop land.
Secondly, we believe that the State Government has not properly considered the major
impact the current Growth Areas Infrastructure Contribution proposal (as amended in
October 2009).
We believe that the current GAIC model will see development opportunities lost to
Victoria, costing jobs and having an unforseen impact upon stamp duty and other
revenues. We remain concerned that evidence provided to the committee about
possible negative impacts of the GAIC have not been properly considered by the State
Government.
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Lastly, the Liberal members are concerned about the lack of certainty to land holders
and to industry by the continual changes made to the GAIC by the state government
over the past eleven months.
It seems that no sooner have the community begun to understand the complexities of
the State Government’s latest proposals, that new changes have been announced.
The explanation of changes to the GAIC and the GAIC announcement in general are
also of concern; not just from the point of view of the Growth Areas Authority’s
handling of this issue, but also the management of this issue by the State Government,
whose idea the Growth Areas Infrastructure Contribution is.

Findings
As such, the Liberal members of the Committee submit the following findings, in
addition to those which have been made in the majority report.

Minority Finding 1
The Committee notes with concern the high level of stress and uncertainty regarding
the State Government’s GAIC announcement.

Minority Finding 2
The Committee notes with concern the short timeframe being given for feedback and
comment by industry and landholders, on the major changes that have been proposed
to the GAIC in October 2009.

Minority Report Recommendations
Liberal members of the Committee put the following recommendations for approval
which were defeated by the Labor Party majority.

Minority Recommendation: 1
The Committee recommends the Victorian Government change the timing of its
Growth Areas Infrastructure Contribution (GAIC) to one applicable at the time of
development approval; thus capturing a charge on those who are being given approval
to develop land within the Urban Growth Zone.
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Minority Recommendation: 2
The Committee recommends the Victorian Government further examine the impact of
their current GAIC, their current GAIC proposals may have on the Victorian
economy, particularly:
• stalling current development proposals;
• costing jobs in the development and construction sectors;
• costing jobs in outer urban areas;
• a reduction in recurrent revenues due to the failure of proposed developments
to begin due to GAIC concerns; and
• the loss of Victorian investment to other states as a result of the
implementation of an upfront GAIC.

Conclusion
Liberal Members of the Committee submit this Minority Report out of concern with
the State Government’s current Growth Areas Infrastructure Contribution.
The management of its announcement and subsequent community education has been
woeful and is a poor reflection upon the State Government.
It appears to Liberal Members of the Committee that the State Government has sought
to raise money first via a GAIC and work through the details of how to do this second.
Thus, the government’s GAIC proposal is not a serious attempt to seek contributions
from developers wishing to develop land, but a quick cash grab from the State
Government.
With these concerns in mind and the failing to pass two important findings and
recommendations, this Minority Report has been submitted.

Matthew Guy
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