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The Australian Association of
Social Workers
The Australian Association of Social Workers (AASW) is
the professional body representing more than 12,000
social workers throughout Australia. We set the
benchmark for professional education and practice in
social work, and advocate on matters of human rights,
discrimination, and matters that influence people’s
quality of life.

The social work profession
Social work is a tertiary qualified profession recognised internationally that pursues social justice
and human rights. Social workers aim to enhance the quality of life of every member of society and
empower them to develop their full potential. Principles of social justice, human rights, collective
responsibility and respect for diversity are central to the profession, and are underpinned by theories
of social work, social sciences, humanities and Indigenous knowledges. Professional social workers
consider the relationship between biological, psychological, social and cultural factors and how they
influence a person’s health, wellbeing and development.
Social workers work with individuals, families, groups and communities, across a wide range of
settings including child and family services. Across every field, they maintain a dual focus on
improving human wellbeing; and identifying and addressing any external issues (known as systemic
or structural issues) that detract from wellbeing, such as inequality, injustice and discrimination.
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Social work and historical forced adoption
The AASW recognises the loss and trauma experienced by the thousands of Australians harmed by
forced adoption practices that occurred from the 1940s until the early 1980s. We acknowledge that
many parents, usually young single mothers, were under enormous pressure to adopt and were not
provided with the support and information they needed. This is no uncertain terms was a
fundamental breach of their human rights. We join with those affected, Government and Community
Services sector more broadly in expressing our sorrow and outrage at the injustices suffered by
families subject to forced adoption.
Over the past two decades, a range of Public Inquiries have highlighted the experiences of
victim/survivor suffering in child welfare institutions. Accounts of the Stolen Generations, Forgotten
Australians, and of mothers who relinquished their children through forced adoptions, make for
harrowing reading. These Inquiry reports leave little doubt about the lack of care of governments
and social welfare institutions for for the vulnerable children, young people, and parents who came
to the attention of health and welfare authorities, including Aboriginal and Torres Strait Islander
people.
Forced adoptions are closed adoptions where there was a failure to obtain a fully informed and
freely given consent from the mother (and in some cases the father) before the adoption proceeded.
Many women whose children were lost to them through closed adoptions recount anguished stories
that suggest they were subjected to a high degree of emotional and financial pressure, coercion
and/or they were not fully informed of their rights to keep their baby if they chose to do so. An
important aspect of this adoption practice was a lack of tranparency. This has compounded the
trauma experienced by people who were subject to adoption to the extent that adoptees and their
families still find it difficult to obtain documentations regarding the adoption processes and
procedures in the past.
These practices were conducted by government and charitable organisations by employees who
were operating under a variety of titles, and in many cases, these employees were designated as
social workers. The AASW fully acknowledges that social workers and the welfare professions
played an important part in the implementation of forced adoption practices in the historical period
investigated. These practices included, but were not limited to, deceiving and misleading single and
vulnerable women to give up their parenting rights. These adoptions were a result of the commonly
accepted views of the period, which featured a combination of inadequqte financial support for
families headed by a single woman, and the moral censure against women who were pregnant
without a husband. This resulted in a continuum of thinking within the welfare sector where social
workers were to “rescue” those vulnerable women from the “burden” and stigma of conceiving a
baby outside marriage, and to “rescue” the baby from a life of poverty and inherited stigma.
It is the AASW’s position that forced adoptions have always been unethical and are completely
against the values that underpin the social work profession regardless of its intention.
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We also want to recognised the coercive and the forced adoption practices of Aboriginal and Torres
Strait Islander children for most of the 20th century which caused mass removals of Aboriginal and
Torres Strait Islander children from their families and the forced separations of children, families
and, communities over generations. The AASW’s Acknowledgement Statement to Aboriginal and
Torres Strait Islander People highlights the role of non-Aboriginal social workers in contributing to
the mass child removal within in Aboriginal and Torres Strait Islander communities. 1 We recognise
the fact that social workers were agents and enactors of force adoption practices that were
antithetical to the values and ethics of the social work profession in terms of respect for persons,
human rights, social justice and self-determination.
Today, social workers are employed in a broad range of areas relating to the health and wellbeing of
children and families, including in adoption information services, Forced Adoption Support Services
(FASS), family support services, Child Protection, in Aboriginal Community Controlled Organisations
(ACCOs), hospitals, school support services and youth detention agencies, and in undertaking
research and social policy development within different levels of government and in non-government
services. Recognising our role in enabling and enacting social policy, the social work profession in
Australia is highly cognisant of our duty to uphold our professional ethics. This includes our
professional duty to support families through publicly funded, easily accessible primary and
secondary care, education and health services and to avoid where at all possible, tertiary child
protection interventions. It also includes our professional obligation to uphold and respect the rights
of Aboriginal and Torres Strait Islander children, families, and communities to self-determination and
to act in accordance with their own interests and needs.
Social workers seek to learn from history and avoid repeating the mistakes of the past. We work
from a human rights and social justice perspective in partnership with individuals, groups, families
and communities in assuring everyone is supported to meet their full potential.

Our submission
Forced adoption breaches a series of international human rights obligations to which Australia has
committed, for example, the principles espoused in the Universal Declaration on Human Rights, the
Convention on the Rights of the Child. In Victoria, the Children, Youth and Families Act 2005 (Vic),
as well as the Charter of Human Rights and Responsibilities Act 2006 (Vic), have outlined the
significance of prioritising the child’s best interest, including their rights to culture, in making any
decision that impacts a child and their family. Therefore, it is a moral and legal imperative for the
Victorian government to recognise the lifelong impacts of forced adoption policy on people who have
lived experience of forced adoption, and provide continuous supports that can meet the needs of the
people.
The AASW supports that all decision-making pertaining the adoption of a child should comply with
the best interest of children, as defined and enshrined in the Children, Youth and Families Act 2005
(Vic) (CYFA). The CYFA provides an extensive list of issues and factors that need to be taken into
consideration. This should include attention to a child’s physical, emotional, social, educational
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needs and spiritual wellbeing. Planning for children’s long-term stability should be a key objective in
any case plan.
In regard to historical forced adoption, the AASW supports that the use of ‘best interests’ of the
adoptee, and not just ‘child’s best interest’ to determine the courses of action that impacts the
adoptees and their families. 2 This better captures the effect of key decisions throughout the life of
course, not just childhood.
The AASW welcomes the opportunity to provide input into the Inquiry into responses to historical
forced adoptions in Victoria. This submission will particularly address the post-adoption policies,
programs, and relevant legislation under which the AASW member practise, and provide
recommendations accordingly.
In our submission we want to highlight the following:
•

Funding to Forced Adoption Support Services (FASS)

•

Lack of clarity on ‘approved counsellors’

•

Birth certificate

•

Record tracing

•

Aboriginal and Torres Strait Islander Children

Recommendation:
•

That the Victorian Government allocates funding directly to Forced Adoption Support
Services (FASS) providers to refer adoptees and their family members to attend therapeutic
counselling sessions.

•

That the Victorian Government amends Section 5 of the Adoption Act 1984 (Vic) to include
a list of the appropriate qualifications of an ‘approved counsellor’.

•

That the Victorian government implements the Victoria Law Reform Commission’s (VLRC)
recommendation to introduce an integrate birth certificate for all adoptees who were
forcefully adopted.

Funding to Forced Adoption Support Services (FASS)
The funding model to FASS is unable to meet the needs of people and families affected by historical
forced adoption. Currently, a sum of brokerage funding is allocated to an organisation to distribute
the pool of money to FASS providers within Victoria. 3
Social workers providing family supports in FASS believe that this model creates an administrative
barrier which limits funding for the activities that adoptees and their families need. Added to this is
the perception that there is a difference of opinion between the brokerage organisation and the
FASS services as to what constitutes the best interests of adoptee.
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In particular, the lack of direct funding to therapeutic counselling services has limited the access to
quality trauma-informed counselling services provided by mental health professionals. The FASS
Implementation Review in 2018 suggested that therapeutic counselling was not provided by ‘FASS
staff in the funding period to June 2017, nor was brokerage available to cover the cost of counselling
through external providers… provision of general counselling and emotional support was the norm. 4
The primary difference between general and therapeutic counselling is that the general service
providers might not have been trained specifically on working with the trauma associated with
historical forced adoption.
Social workers in post-adoption services often cannot refer people to appropriate and publicly
funded therapeutic services. Research shows that people who were affected by forced adoptions
often experience the trauma associated with forced removal in different ways across their life
course. Therefore, they require long-term therapeutic support.5 Without the appropriate provision of
this support, the AASW submits that the current funding arrangement does not align with the
adoptee’s best interests.
Recommendation
•

That the Victorian Government allocates funding directly to FASS providers to refer
adoptees and their family members to attend therapeutic counselling sessions.

Lack of clarity on ‘approved counsellors’
The Adoption Act 1984 (Vic) does not identify the mental health professionals who can provide
therapeutic counselling to adoptees and their family members under FASS. Section 5 of the the Act
provides little clarification about who is an approved counsellor. It vaguely defines that an ‘approved
counsellor’ is ‘a person who in the opinion of the Secretary has such qualifications and experience
as is appropriate for a counsellor for the purposes of this Act’. The absence of a definition within the
Act about educational requirements and experience raises significant concerns about the quality of
support that is being provided and the ability to regulate it. Currently, there is no legislative
requirement for a counsellor to provide specialist counselling for adoptees and their family
members. Although the counsellors are expected to complete the Australian Psychological Society’s
(APS) training before the provision of services, FASS providers are generally uninformed as to
which counsellors have completed the training as they rely on the counsellor to notify them of their
interest.6
Given the complexity involved in supporting individuals and families through the adoption process,
the Act has to ensure that those providing counselling have the necessary qualifications and
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experience. The AASW suggests that the definition of a counsellor enshrined in Section 3.19 of the
Surrogacy Act 2010 (QLD) can provide some guidance on the definition of ‘counsellors’ who are
skilled in the provision of trauma-informed care:
(A) a member of the Australian and New Zealand Infertility Counsellors Association;
(B) a psychiatrist who is a member of the Royal Australian and New Zealand College of
Psychiatrists;
(C) a psychologist who is a member of the Australian Psychological Society
(D) a social worker who is a member of the Australian Association of Social Workers;
The AASW recommends the use of this model, and furthermore that the word ‘Accredited’ should be
added before the words ‘member of the Australian Association of Social Workers’. This gives a
guarantee, backed by an AASW registered trademark, that the social worker is not only qualified but
has a commitment to ongoing professional development.
Recommendation
•

That the Victorian Government amends Section 5 of the Adoption Act 1984 (Vic) to include
a list of the appropriate qualifications of an ‘approved counsellor’.

Birth certificates
The identity of natural parents was completely erased on a birth certificate according to the Adoption
Act 1984 (Vic). Section 52 of the Act provides that, the ‘name of adoptive parent, or parents… is the
name of the child, and the place of birth of a child’. This legal provision essentially replaced a birth
certificate with the child’s natural parent(s) with the one with the adoptive parent’s name. The
erasure of natural parents on a significant legal document does not reflect the reality that a child can
have two sets of parents and families.
Social workers acknowledge that the lack of legal recognition of natural parents is a procedural
barrier for family reunification. Social workers working in FASS and adoption information services
often gather adoption documentation to facilitate family reunions, as requested by an adoptee. Due
to the secretive and closed nature of forced adoption, the legal documents regarding a specific
adoption either went missing or were scattered across a wide range of government and nongovernment agencies. Without a legal document that shows the names of an adoptee’s natural
parent(s), the process of record tracing becomes almost impossible.
Social workers recognise the potential disempowering effect of a lack of choice for adoptees. As
suggested by lived experience organisations like Victorian Adoption Network for Information and
Self Help (VANISH) and Association Representing Mothers Separated (ARMS), it is the best interest
for the adoptees who have experienced historical forced adoption to choose how their experience of
adoption is represented in legal documents.7 By contrast, the current legislation implies that an
adoptee can only have one set of parents which limits their choices. This might not be the best
arrangement for them.
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The 2011 Commonwealth Inquiry to Former Forced Adoption Policies and Practices, and the report
to the Review of the Adoption Act 1984 (Vic), both discussed the introduction of an integrated birth
certificate which would show details of a child’s birth and adoption. As the VLRC suggests, the
integrated birth certificate should be made available for all children who are adopted and all people
who have been adopted, and should have the same legal status of other birth certificates. 8 This
change has already been enacted in South Australia in 2016 when their government ‘enabled the
Registrar of Births, Deaths and Marriages to register an adopted child’s birth to reflect the “truest
possible” account of their biological parentage and at the same time ensure any certificates
produced make clear who is the child’s legal parent’.9 The AASW believes that this option would
have important benefits for many adoptees.
Recommendation
•

That the Victorian government implements the VLRC’s recommendation to introduce an
integrate birth certificate for all adoptees who were forcefully adopted.

Record tracing
One of the aspects of historical forced adoption is its secrecy of adoption processes and
procedures. AASW members have raised that some adoptees want to gather their adoption
documents in order to develop a better understanding of their family backgrounds and cultural
heritages. However, it is difficult to have access to the documents of people who have experienced
historical forced adoption because they were not all collected by the government. Instead, they are
scattered across a vast array of organisations that played a part in historical forced adoption
practices, such as hospitals, adoption agencies, and some charitable organisations. Many adoptees
who have attempted to gather those documents independently discover that the organisations or its
documentation no longer exist. Many others suffer from re-traumatisation because they are required
to contact agencies that have facilitated the forced adoption of themselves in the past. Therefore,
the AASW suggests that the current level of resourcing is not adequate for this task. As adoptees
age, this task becomes more urgent.
Remmendation
•

That the Victorian Government allocates adequate resources for recording tracing services.

Aboriginal and Torres Strait Islander Children
The AASW acknowledges that the removal of Aboriginal and Torres Strait Islander children began
from the early 20th century and continued during the 1940’s – 1980’s. In this context, the AASW
respects the leadership and authority of the Victorian Aboriginal Child Care Agency (VACCA) to
represent the needs and interests of Aboriginal and Torres Strait Islander children and families in
child protection policy and practice. Based on the AASW’s scope of practice, we endorse VACCA’s
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vision of what is required to effectively promote collective healing and reunification, as they describe
in their submission to this inquiry:
1. Aboriginal people who were forcibly adopted need the same support as all Stolen
Generations survivors;
2. Mainstream support services are not appropriate to meet the needs of the Stolen Generations
and their descendants, including those affected by forced adoptions;
3. Resourcing is needed for Aboriginal models of support, promoting Aboriginal social and
emotional wellbeing, reconnection, and cultural healing;
4. The Victorian Government needs to resource and improve the implementation of the
Aboriginal Child Placement Principle, and connection to culture and community, to prevent
the cycle of continuing child removal and over-representation of Aboriginal and Torres Strait
Islander children in out-of-home-care.

Conclusion
We welcome the opportunity to make a submission and discuss any of the points raised in our
submission.
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