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Executive summary

The prevalence of sexual assault and its consequent harm to both individual victims
and society as a whole has now been widely researched, documented and recognised
in Western jurisdictions for generations. In particular, policing of this gendered®
crime has been the subject of many research endeavours and police organisations
have increasingly opened their doors to academics and other researchers in pursuit of
evidence-based knowledge that will assist them to enhance their training,
investigations and Brief preparations in this respect. Victoria Police has been among
the foresighted police organisations in this regard over the past several years.

This report is the result of one major research endeavour concerning reports of sexual
assault made by adults and the related police response, investigation and management
involving Edith Cowan University in partnership with Victoria Police. This study was
designed in terms of three strands, each of which incorporated a number of
interrelated research programs. Strand one focused on victims/survivors and it
proceeded through the use of an online survey and interviews of adult
victims/survivors as well as focus groups and interviews of police officers in the State
of Victoria and rape crisis counsellors from Centres Against Sexual Assault located
across Victoria. Strand two focused on police decision-making processes and police
networking in relation to complaints of sexual assault by adults. It proceeded through
close reading of Victoria Police operational case files, individual interviews and focus
groups involving police, and a focus group of Office of Public Prosecutions
personnel. Strand three focused on the management of the police response and the
recruitment, training and development of police for the specialist role of sexual
assault policing. It proceeded through the use of strand two methods, as well as
observation of Victoria Police training courses, police trainee feedback sheets and
online survey, and interview of trainers in relation to the specialist sexual assault
policing role.

The results of this research are many and varied, and the full body of the text is
necessary reading for adequate comprehension, however the key general findings are
summarised as follows.

Reporting and non-reporting by victims/survivors

Chapter Three reports the research evidence and findings gleaned from
victim/survivors’ survey responses and focus group/individual interviews.

Barriers remain a significant issue. The current research data and findings indicate
that barriers to reporting remain a significant issue for victims with many unable to
over-come multiple barriers that prevent reporting.

5 Sex offenders are overwhelmingly male and victims are overwhelmingly female. We recognise
that males are also victims of sexual violence with the offenders being predominantly male. As
such the crime is appropriately considered a gendered crime.
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System barriers. System-oriented barriers included a lack of confidence in police and
the legal with social barriers being linked largely to family, friends and the
community.

Family barriers. Family plays a significant role in victim decision-making with
regard to disclosure and reporting. Family members may not necessarily block the
report as many victims were so fearful of their family response they never tested the
potential response. Sadly, many victims who did disclose to family members and
expressed a desire to report the abuse often reported a lack of support to outright
threats and punitive responses for making a report to police.

Motivators of victim reporting. A significant finding of the research was identifying
factors that motivated victim reporting. The reasons motivating a report were a desire
to protect others known or unknown to the victim; a sense of civic duty to wider
society; to make the justice system more accountable in terms of accurate recording of
the prevalence of sexual offences in the community. In essence, the majority of
respondents were motivated to report as a selfless act for the purpose of protecting
others potential or future victims or to safeguard other persons or things that were
meaningful to them.

Barriers are significant but not the sole determinants of reporting. Barriers
therefore must not necessarily be understood as the sole preventers as victims in the
PJO study reported barriers and some could not overcome them while others either
overcame them or ignored them to report. So barriers are not the sole factors victims
use to determine reporting but they are a large part and must be addressed.

Victim experiences of reporting. Where victims received a positive response from
police it correlated strongly with their willingness to continue with the report and to
feel confident with police handling their case. Some victims were surprised by the
positive response of police due to their fear and uncertainty about making a report. It
cannot be overemphasised that the response from police plays a critical role for the
victim in terms not only of their willingness to continue with a report and stay the
distance, but in assisting their recovery. By contrast, those who reported a negative
experience with police also expressed the varying degrees of distress and damage this
caused to them in terms of the recovery and capacity to trust police in the future. In
recent years police have improved in specific areas such as providing victims with
referral advice and other material relating to other services they can assess for support
and advice. Police have improved slightly in maintaining regular contact with victims
post reporting with statistical results showing that regularity of helpful contact
promoted victim confidence to continue with a report. Notwithstanding this there was
strong consensus from victims and counsellors that police need to improve the
regularity of contact.

Police perceptions of victim reporting and non-reporting

Chapter Four reports the research data and findings in regard to police perceptions of
victim reporting and non-reporting.
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Police genuine concern for victims. Police generally were genuine in their concern
for the welfare and justice that ought to be delivered to victims of sexual crime. Police
believed that the legal system in particular let victims down and linked this to a lack
of victim confidence in reporting.

Police perceptions of barriers to victim reporting. Police demonstrated insight into a
number of barriers that may prevent victims from reporting or make the process
fearful for them. However, they did not perceive that victim/survivors often saw
negative police responses as a barrier to reporting. That is, police generally appeared
to consider that victims had no difficulty with police responses, yet victims
themselves often reported otherwise.

Police perceptions of motivators of victim reporting. Police demonstrated limited
knowledge or understanding of what might motivate victims to report a sexual
offence. They considered motivators related to victims’ mental state, intra-familial
sexual abuse or a need to finally report historical abuse. Research programs to date
have also tended to neglect these considerations.

Rural locale factors. Police officers from rural locales were cognizant of the
additional barriers that victims often encounter such as lack on anonymity;
conservative attitudes and fear of retribution in smaller communities.

Police beliefs about false reporting. There was a somewhat surprising degree to
which police members believed that false reporting was a major issue still to be
appropriately addressed. This was despite police being generally able to anchor the
beliefs against current rates of false reporting.

Police responses to victims. Differences in responses were detected when dealing
with certain types of offences. Police officers raised the issue of resourcing
constraints or a belief that certain types of cases were less likely to succeed at trial, or
victim credibility issues and in these instances some police used the ‘options talk’ to
dissuade victims from continuing with a report. Police viewed historical offences as
particularly problematic and often targeted these cases for non-recording by
dissuading victims from reporting in the first instance. In essence, police attitudes at
various times drove their decision making.

Resourcing issues. Police reported various pressures in their work due to poor
resourcing. This included physical resources such as staff levels, equipment such as
cars, computer access and audio-visual recording equipment. Police in rural areas
suggested they lacked these resources more than their metropolitan colleagues. Many
believed that this resourcing was having, and would continue to have an impact on
police as what they have identified as a now hybridised SOCIT model was rolled out
across the state.

Options talk. A number of police invoked resourcing issues as a reason for not
recording certain offences or using the options talk to dissuade certain victims from
reporting, on the basis that they did not have the resources to follow through on
certain types of cases they regarded as ranking lesser priority than other cases. In
essence, resourcing issues were used to drive decision-making on non-recording of
cases through dissuading victims from reporting.

10
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Understanding and support for SOCIT police. A number of officers expressed a
view that Command, management and other police members generally did not fully
appreciate, value, or support their work. Together with the identified resourcing
issues, this view has resulted in morale issues among many specialist sexual assault
police.

CASA counsellors’ perceptions of victim reporting and police responses

Chapter Five reports the views of CASA counsellors concerning victim reporting and
police responses to victim complaints.

CASA/police relations. CASA counsellors generally enjoyed good working
relationships with police officers from sexual offences units though this relationship
was often built on an individual to individual level as opposed to a whole unit. There
were inconsistencies also according to which particular police unit and manager was
involved with a CASA agency.

Barriers to and motivators of victim reporting. Counsellors were insightful about the
barriers to reporting and also the reasons that motivate reporting. Counsellors in rural
locales were also cognizant of the additional barriers that may be present in smaller
communities.

Training of police. Counsellors considered that police would benefit from more
training that focussed on addressing values and attitudes around sexual violence as
some police were still prone to hold stereotype beliefs about certain types of offence
or victims.

Police decision-making

Chapter Six reports the research evidence and findings in relation to police decision-
making processes.

Uncertainty avoidance: Police decision-making commonly reflected a ‘hard
evidence’, uncertainty avoidance approach and it was substantially more considered
and concerned with formal justification in non-authorisation than in authorisation
processes.

Opaque decision-making: Nonetheless, police decision-making in relation to both
authorisation and non-authorisation was found to be significantly opaque in the
continuing use of vague ‘reasons’ such as ‘sufficient/insufficient evidence’ and
‘success unlikely’. Moreover, written reports detailing argument were lacking in a
large proportion of non-authorisation cases; and non-authorisation most often
involved supervising and authorising officers agreeing with investigators in a
perfunctory ‘tick-the-box’ fashion on the Brief-head.

11
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Stages of decision-making: Two stages of decision-making were evident in both
authorisation and non-authorisation. In the former, stage one was during investigation
and Brief preparation, and stage two saw additional decision-making in interaction
with prosecution officers. In non-authorisation, stage one involved victims’ formal
withdrawal of complaints after police “options talk’, and stage two saw formal police
decision-making not to proceed regardless of victims’ wishes.

Key decision drivers: Authorisation was driven predominantly by witnesses with
offender admissions also frequent, whilst in non-authorisation victim-related factors
were dominant with accused denial/credibility also frequent.

Two sets of decision criteria: Aside from witnesses and offender admissions,
authorisation was associated with medical evidence, visible victim harm, multiple
victims, surveillance footage and other ‘objective’ items rather than the victim’s word
only; whereas non-authorisation was associated with factors such as victim’s word
only evidence, victims as poor witnesses (e.g., emotional or memory issues), victim
blameworthiness (e.g., alcohol use, sexual conduct), uncooperative victims, accused
denial/credibility, and unclear issue of consent.

Little change in non-authorisation reasons: The case file evidence revealed little
change in the reasons for non-authorisation over the past two decades — given earlier
research - although it showed more detail in police reasoning.

Typifications: Current research is consistent with evidence in the literature that police
decision-making entails the use of typifications which take account of whether the
victim and offender are strangers, acquaintances or intimates, as well as victims’
alcohol/drug use, psychiatric illness, cognitive impairment, perceived immorality,
risk-taking behaviour, and absence of physical injuries, among other indicators of
whether the victim is credible, reliable and genuine, and did not consent to the alleged
sexual conduct. Typifications are employed as mental short-cuts that serve to collate
complex real-life pieces of evidence together with other data that are not always
germane to the decision-making process. Thus, the concept of ideal versus non-ideal
victims that has been reported in much of the literature was evident in police decision-
making about whether or not a sexual assault complaint should be processed to the
point of Brief authorisation.

Non-supportive victim narrative: A non-supportive victim narrative in non-
authorisation decision-making was found in analysis of the case file data. This
narrative reflected the message evidenced in the literature that victims are often not
given a sympathetic hearing when they report to police. It reinforced that message to
those victims who had reported to Victoria Police in the study period (and anyone
with whom they shared their reporting experience).

Operational police are not always aware of relevant legislation and policy: For
instance, police continued to take account of consent unclear and delayed reporting in
non-authorisation. This lack of knowledge was also evidenced in police focus groups
and interviews.

General observation: Victoria Police has made identifiable efforts to address
recommendations made by the VLRC (2004) and Victoria Ombudsman (2006)
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concerning research into the reasons behind police authorisation and non-
authorisation of sexual assault complaints. Still, the evidence on police decision-
making found in analysis of case file, interview and focus group data showed that
challenges remain in meeting calls for improvement.

Caveat: The foregoing main findings do not deny examples where many dedicated
individual police officers worked with the victim’s best interests in mind as they
proceeded through a complex sexual assault decision-making process.

Networked policing

Chapter Seven reports the research evidence and findings on SOCIT police model
operations within a networking framework.

Lack of best practice: The evidence from the case files, police interviews and focus
groups, and the OPP focus group indicated that some important elements of
networked policing were not happening at a level consistent with best practice.

Best practice networked policing: To achieve a best practice framework would
require a much tighter co-operative partnership than currently exists between police
and other significant parties without resulting in either inappropriate state control
extensions into the community or the erosion of the state’s legitimate authority in
public policing. Whereas the current Victorian SOCIT/MDC model is a step in the
right direction, there remains much to be done both in structural and normative
process terms to achieve the democratic, best practice model envisaged and promoted
in the literature.

Police/OPP interaction and collaboration: There was strong evidence of a serious
communication gap between police and the OPP, despite a shared normative basis for
decision-making. SOCIT police and OPP do not enjoy a tightly knit, collaborative
relationship that enhances prosecution outcomes for sexual assault victims/survivors.
More formal arrangements and more frequent contact, including a schedule of
training/liaison meetings, would prove worthwhile.

Limitations on CASA/community agencies’ capacities: Other network players are
significantly restrained in their capacities to influence the police decision-making
process and to help SOCITs to improve responses to sexual assault victims and their
complaints.

Mixed evidence on CASA and other agency referrals: The case file evidence
indicated poor implementation of the Code guidelines whereas police interview and
focus group data suggested a strong commitment and practice in accord with policy
directions.

OPP focus group view on police Briefs and issues in their interactions with police:
The OPP focus group commentary was similarly mixed in its evaluation of police
Briefs. However, OPP lawyers cited inconsistent quality of Briefs against review
deadlines and consequent adjournments; poor particularization and summary of
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charges; short statements; inappropriate disclosure to defence lawyers and adverse
impacts on victim credibility due to subsequent defence tactics; and differential
commitment and unwillingness to learn of some investigators.

OPP critical “succession issue’: A particular OPP officer has worked with police as a
legal prosecution specialist for many years, acknowledged by police interviewees and
focus groups as well as OPP focus group lawyers as invaluable in provision of advice
to police, and will be very badly missed once he leaves.

Constraints on prosecution efforts: Police interviews and focus groups indicated
constraints in terms of victims’ incapacitation, their need to be informed as to the
court process and their withdrawal of complaints, as well as by resource deficiencies.

Limitations on police decision-making: There are also significant limits to police
decision capacities in terms of OPP prosecution guidelines and the broader legal
framework of the courts, juries and existing legislation, as well as legislative
requirements of the ‘beyond reasonable doubt’ standard of proof. Although these are
obviously legitimate within existing law, their extent and nature in impeding SOCITS’
effective response to sexual assault require serious re-examination.

Attitudinal blocks: ROs and AOs said some SOCIT members had less than ideal
attitudes and were judgemental towards sexual assault victims and their complaints.

Inexperienced investigators: Investigators and their superiors alike also
acknowledged sexual assault investigation experience was lacking.

Complexity of sexual assault cases: There was a very strong consensus across the
various groups of the complexity of sexual assault work. This was seen as another
constraint on doing best practice work, especially in view of deficits in recruitment,
training and development.

SOCIT model questioned: Questions were raised about the effectiveness and viability
of the SOCIT model design by operational police.

Managing the police response

Chapter Eight reports the research evidence and findings in regard to managing the
police response to sexual assault complaints and ensuing Brief preparations.

Formal written argument: Both authorisation and non-authorisation processes would
benefit from greater attention to formal written argument, regardless of whether the
trigger is arrest and charge or intent to summons. None of the examined files in
authorisation cases carried formally signed off reports. Cases need to be treated on a
level footing to avoid an unwarranted presumption that investigators, recommending
and authorising officers will be in agreement.
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Support documents: Both would also benefit from a greater focus on support
documents, with more than half of non-authorisation and slightly less than a quarter
of authorisation case files showing an absence of these.

Accused interview records: Inclusion of written accused interview records, especially
in non-authorisation cases, would enhance comprehension in those regards.

Quality completion: Case management could also be expected to improve with
greater attention to quality completion of documents, and more so in authorisation
cases because of the higher frequency of poor completion and greater frequency of a
high number of potential improvement areas in those cases. In particular, this means
ensuring all evidentiary details and relevant materials are included in reports and legal
documents where appropriate, and kept consistent and non-contradictory; avoiding
extraneous inclusions; and not referring to non-existent inconsistencies in victims’
and witnesses’ statements.

Management quality control of the Brief authorisation process: Additional to
formal written arguments, inclusion of all relevant documents and quality completion,
analysis of data from case files, interviews and focus groups showed greater attention
can be profitably paid to ensuring all three police officers relevant to a case contribute
appropriately to the written decision record; and to rationally organising evidence
items within case files, with investigators being primarily responsible for this quality
control, and with recommending and authorizing officers ensuring this is done if
necessary.

Authenticating and positively valuing victim’s stories: Benefits in terms of just
outcomes for victims would be enhanced further through more considered attention to
victims’ stories, which were often questioned inappropriately or cast as untrue due to
one or more of the above noted quality issues. Legitimate testing of victim credibility
needs to be carefully weighed against doing the job of defence lawyers and second-
guessing Courts.

Uni-focal argument: An overarching consideration was a tendency for one or more
of the investigating, recommending and authorising officers to put a one-sided view
that presumed the outcome and - where put by investigators - that dis-enfranchised
senior police officers charged with quality review. This is particularly problematic in
respect to non-authorisation argument, since the result is a tendency to ignore reasons
for prosecution.

‘Unsolved’” and ‘no offence disclosed’ cases: Documentation practice is also open to
improvement in these cases, especially regarding inclusion of formal argumentation
and statements by victims and witnesses, as well as the need to include many
documents observed as missing in the latter type of case. Such improvements could
be expected to either lead to more authorisations, or more robustly justify not
proceeding in instances where that is the decision.

Focus on improvement potential: Attention is drawn to elements of police Briefs that
can be improved primarily because the general level of argument and documentation
was evidenced at low levels of quality across the case files and this was confirmed as
current practice through triangulation of interviews and focus groups (including the
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OPP focus group). Consistent with a continuous improvement philosophy of a
Learning Organisation, it is culturally desirable to embrace opportunities to enhance
documentation and argumentation skills, as this would lead to more authorisations,
efficiencies in interactions with prosecutors, greater Court success and victim
satisfaction, and an enhanced public image for VicPol as a modern police
organisation. This would further result in increasing investigators’ confidence and
pride in Brief preparation, and instil a positive sense of professionalism in sexual
assault policing and Court presentations by informants and prosecutors. It is likely
that VicPol is already aware of at least some of these areas and taking steps to
improve sexual assault policing as a result. Current findings provide additional
support for those efforts.

Best practice leadership: The police response to adult sexual assault is first and
foremost a question of best practice leadership as detailed in the literature and
discussed in the body of this research report. The need for leadership improvements
was demonstrated by the tri-angulated data and analyses both at the front-line of daily
SOCIT operations and at higher echelon supports. From the literature, police
strategies for *‘managing’ victims were also identified that undermine best practice
leadership and these need to be understood by senior officers and countered where
found in Brief preparation.

(Note that such strategies are not necessarily or even likely to be consciously
employed by investigators, but rather routinely used as everyday assumptions, so they
too need to learn to be self-critical to avoid these cognitive traps).

Resources and SOCIT morale: The interview and focus group data strongly indicated
considerable resourcing difficulties that hamstring SOCIT operations, which also
reflect leadership judgements in terms of budget allocations, those being the
responsibility of executive level police leaders. These budget factors reinforce a
morale problem within SOCITs which is intertwined with cultural, leadership and
quality control system issues at the operational level.

Caveat: Documentation and argumentation difficulties although pervasive were not
universal among the case files and OPP focus group commentary. While there are
challenges to be met there is also an existing knowledgebase and skills already
available in VicPol SOCITs to help address those challenges.

Recruiting, training and developing police officers

Chapter Nine reports the research evidence and findings on the Victoria Police
training program for equipping police officers to respond to sexual assault complaints.

Contemporary sexual assault policing and Brief preparation knowledge and skills
training: In a world of rapid and expansive ongoing change police officers require a
broad, self-critical higher education frame of mind that arms them for their complex
and challenging daily duties and especially so in sexual assault cases.

ROs meeting the challenge: The interview evidence from ROs was persuasive that
they support sexual assault victims, ensure appropriate implementation of the Code of
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Practice and, most recently, have taken up the challenge of recommending
authorisation in cases that would not have been authorised only a short time ago.
Their viewpoint was not shared by the OPP focus group, however, whose
commentary queried the level of quality monitoring of Brief preparations.

Investigators are still learning and being persuaded to abandon unhelpful beliefs:
The evidence from ROs, AOs, OPP lawyers and SOCIT/VARE sexual assault
specialist training graduates suggests many SOCIT investigators are yet to shed poor
attitudes and beliefs to achieve a broader and deeper understanding of the plight of
sexual assault victims.

SOCIT and higher echelon managers: The need for attitudinal change was also
found to apply to some SOCIT and higher echelon managers.

VLRC (2004) and Victoria Ombudsman (2006) recommendations: SOCIT/VARE
specialist training thus does not adequately equip SOCIT officers to heed calls from
the VLRC (2004) and Victoria Ombudsman (2006) to improve policing responses to
the claims of sexual assault victims.

Structural and name changes: Structural and name changes in transitioning from
SOCAU to SOCIT need to be supported by training and development inputs that
address cultural, attitudinal and behavioural restraints on achieving real and lasting
reductions in sexual assault attrition rates.

Course re-structuring: The current course does not meet best practice standards in
being a one-off, no return model. It has not made the quantum of cultural and
attitudinal shifts needed for ensuring positive change in sexual assault policing. The
literature, both specialist and broad, supports returning newly trained investigators to
a training facility after an initial period in the field to counter contra-learning from
local unit (SOCIT) cultures.

Ongoing professional development and refresher training: The SOCIT/VARE
training regime does not provide adequately for necessary ongoing training needs
expressed by ROs and AOs, and reflected in OPP focus group comments. Regular
refresher and professional development does not need to be overly resource intensive
and can take advantage of a range of ICCT technologies and other training and
development tools and innovations.

Training team and current course soundly based: In general, the trainers, external
presenters and the course were extremely well received by trainees themselves and
the course structure and content generally reflects well in terms of the small body of
literature devoted to specialist training of police in sexual assault matters. However,
the broader training and development literature and training experts have a lot to offer
the SOCIT/VARE trainers and the course. Training and development experts could
assist the SOCIT/VARE trainers to lift their already formidable skills to new levels
and provide for additional innovations.

Training Needs Assessment based program and evaluation system: More broadly,

the literature supports a TNA-based program and evaluation structure that would
build upon the current SOCIT/VARE design to bring it to best practice standards.
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Recruitment procedure: The current recruitment procedure is fatally flawed and
requires urgent re-consideration and re-structuring to include a set of robust
recruitment criteria that reflect the essentials of knowledge, skills and aptitudes for
sexual assault policing and for Brief preparation, supervision and quality monitoring.
Without this policy and procedure change excellence in training and development will
be to little avail as it will continue to be ‘white-anted’ at the operational level.
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Recommendations

1. RECOMMENDATION: Victoria Police might wish to consider actively
supporting research into linkages between offending duration, the victim/offender
constellation, MISA versus SISA and affective responses of victim/survivors of
sexual assault. (s. 3.2.5)

2. RECOMMENDATION: Victoria Police should undertake a publicity campaign to
create awareness through the news-media, as well as CASA and similar agencies with
information pamphlets, that sexual assault is a crime regardless of who is the alleged
offender, that there is no time limit for reporting, that victim/survivors are never to
blame for an offender’s behaviour, and that strangers being the only rapists and
physical injury being necessary to establish the crime are popular myths. (s. 3.3.1)

3. RECOMMENDATION: All sworn police officers in the State of Victoria should
be required to read and discuss at unit/team level the foregoing materials on why
victim/survivors of sexual assault do not report the crime to police and their lived
experience of not doing so. These materials should also be made available and
utilized in the SOCIT/VARE specialized sexual assault training course. It is further
recommended that these materials be available against the background of the research
literature cited and discussed briefly in the Introduction and detailed further in later
chapters of this report. (s. 3.3.5)

4. RECOMMENDATION: All sworn police officers in the State of Victoria should
be required to read and discuss at unit/team level the foregoing materials on why
victim/survivors of sexual assault do report the crime to police and their lived
experience of doing so. These materials should also be made available and utilized in
SOCIT/VARE specialized sexual assault training, and there should be an emphasis on
the vital role of police in validation of victim/survivors in their positive responses to
complaints of sexual assault. It is further recommended that these materials be
available against the background of the research literature cited and discussed briefly
in the Introduction and detailed further in later chapters of this report. (S. 3.4.5)

5. RECOMMENDATION: The Victoria Police specialist sexual assault training
course should highlight the value of SOCIT police maintaining regular, helpful
contact and its efficacious impact on the confidence and willingness of
victim/survivors to continue with a reported matter. (s. 3.4.5)

6. RECOMMENDATION: Victoria Police should examine the ISVA model and
seek discussions with other interested parties in the area of sexual assault support
services in Victoria with a view to supporting the development of an Independent
Sexual Assault Victim/Survivors Advocate. (s. 3.5)

7. RECOMMENDATION: Victoria Police should require all first responders to
routinely provide victim/survivors with a Plain English, easy-to-read standard
brochure of comprehensive information that includes an undertaking of follow-up by
specialist sexual assault police of all initial reports of sexual assault regardless of
alleged date of offence. (s. 3.5)

19



Policing Just Outcomes: Improving the Police Response to Adults Reporting Sexual Assault Final
Report.

8. RECOMMENDATION: Victoria Police training programs should refer to and
emphasise the PJO findings where victim/survivors have indicated their concerns
about rape myths and stereotypes such as victims being at fault for being in situations
involving alcohol/drugs, date rapes, rape-in-marriage, the need for physical
evidence/resistance by victims, and the unimportance of historical rape. (s. 3.5)

9. RECOMMENDATION: Victoria Police should undertake an advertising
campaign designed to raise awareness in the broader community about the nature of
sexual assault and to dispel myths and stereotypes surrounding this crime. This
campaign should include posters and other information developed and located
prominently in public facilities with a clear message that all sexual offences can be
reported at any time, that there is no statute of limitations to protect perpetrators, and
that any sexual assault is a crime, regardless of who is the perpetrator. (s. 3.5)

10. RECOMMENDATION: Victoria Police should consider the establishment of a
specialist historical sexual offences investigation unit to ensure the selection of police
suitably qualified and trained to respond appropriately to reports of historical
offences. Particular attention should be paid to recruitment criteria focused on
attitudinal and aptitude qualities of applicants, with the use of validated psychological
tests and interviewing panel techniques in the selection process. (s. 4.2)

11. RECOMMENDATION: Aside from understanding the reasons victim/survivors
report to police within the motivational framework of ‘symbolic protest’, police
members within both specialist and generalist units should also be made aware of the
criminal intelligence benefits that arise potentially from victim/survivors’ reporting of
sexual assault even if the report is not processed to a successful Court conclusion. If
there is no successful prosecution, reports still can be recorded and placed either in
the serious crime cabinet or a similar repository to aid policing efforts in relation to
future sexual assault reports. (s. 4.3)

12. RECOMMENDATION: It would greatly assist victim/survivors and police if a
consistent presentation of options was presented and supported with uniformly
worded and clear written material in a standardised format making very clear that
victim/survivors may take their time to consider reporting options and that may
include them getting further advice or information from others. (s. 4.5.1)

13. RECOMMENDATION: Moreover, police should encourage victims to make a
report and highlight that the victim has the power/choice to have that report actioned
as an investigation or leave it on the police record both in electronic form for Victoria
wide police access and in local crime cabinets without any action at that time. (s.
45.1)

14. RECOMMENDATION: Subsequent to an initial report police should be
required to actively follow-up victim/survivors who do not return to pursue a formal
complaint within a policy regulated timeframe. The result of follow-ups should also
be duly recorded in electronic and local systems. (s. 4.5.1)

15. RECOMMENDATION: Victoria Police should emphasise the value of taking

and recording all complaints of sexual abuse, including especially those pertaining to
the possibility of ongoing abuse and/or child sexual exploitations, for the purposes of
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building a criminal intelligence base for future reference at both local and state wide
levels. (s. 5.6)

16. RECOMMENDATION: Victoria Police should develop an online feedback
survey for victims to complete after contact with police. This exit survey poll would
enable police to identify both good areas of practice as well as problem areas of
practice as well as being able to respond appropriately and expediently to any issues
arising from victim/survivor contact with police. Police to give all victims a card with
the link to the survey or they can be given a hard copy asking them to comment on the
service and experience. (s. 5.7)

17. RECOMMENDATION: Authorisation decision-making should be based on
explicit reasons stated in a formal report for that purpose. (s. 6.2.1)

18. RECOMMENDATION: Police should avoid using highly generalised reasoning
to justify authorisation and instead cite the exact reasons in terms of evidentiary
materials. (s. 6.2.1)

19. RECOMMENDATION: Attention should be paid to ensuring that all case files
include reports of formal reasoning for the non-authorisation decision. (s. 6.2.2)

20. RECOMMENDATION: Police should avoid using generalised reasoning to
justify non-authorisation and instead cite the precise reasons in terms of evidentiary
materials lacking in the cases concerned. (s. 6.2.2)

21. RECOMMENDATION: Notwithstanding the real challenges involved, Victoria
Police policy should emphasise the need to seek, create and use every available option
to encourage and support victims in their complaints, rather than allow them to
remain ‘uncooperative’ or ‘poor’ witnesses. In making non-authorisation decisions
police should take active and concerted steps to avoid victim related reasons for doing
so and to particularly eschew finding reasons to blame victims. A robust quality
monitoring program should be established specifically to reinforce this policy. (s.
6.2.2)

22. RECOMMENDATION: Steps should be taken to ensure all operational police
are fully aware of the legalities concerning issues of consent, corroborative evidence,
delays in reporting etc and their role in police decision-making. (s. 6.2.2)

23. RECOMMENDATION: Victoria Police should develop and implement a clearly
articulated classification system of mutually exclusive and comprehensive outcomes
based on defined criteria and guided by extensive practice examples. This
classification system should avoid the problem of one outcome being a reason for
another outcome — e.g., ‘complaint withdrawn by the victim’ should not be a ‘reason’
for *‘summons not authorised’. A comprehensive set of concrete and precise reasons
for decision-making needs to be developed to underpin this classification system. (s.
6.2.2.2)

24. RECOMMENDATION: Victoria Police case files should provide a written

record of the essentials of all interactions with the OPP to allow for accountability and
provide sound data for training and management purposes. (s. 7.1.1)
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25. RECOMMENDATION: Victoria Police should make representations to the OPP
to have Specialist Sex Offences Unit lawyers more involved with country circuit sex
offence cases. (s. 7.1.1)

26. RECOMMENDATION: Serious consideration should be given to formalizing
an arrangement of regular OPP visits to SOCITs, establishing clear contact guidelines
and expectations, sharing regular newsletters of mutual interest matters, consulting
with the OPP with an aim of reconciling currently divergent views, with open and
ongoing communication on issues as they arise - including in respect to reliance on a
single OPP legal prosecution specialist and other personnel instability/turnover issues.
(s.7.1.2)

27. RECOMMENDATION: Victoria Police should undertake a research program to
examine the overseas experience of unified police/prosecution models for improving
the CJS response to complaints of sexual assault with a view to adopting a best
practice model. (s. 7.1.3)

28. RECOMMENDATION: Attention should be paid to ensuring there is a written
record in case files of compliance with Code requirements concerning CASA referrals
and problems in effecting compliance. These records should be collected together in
regular memoranda reports and forwarded for advice to management and a state
monitoring body (see further recommendation in s. 7.4). (s. 7.2)

29. RECOMMENDATION: Attention should be paid to ensuring there is a written
record in case files of all agency contacts and their purposes. These records should be
collected together in regular memoranda reports and forwarded for advice to
management and a state monitoring body (see recommendation in s. 7.4). (s. 7.3)

30. RECOMMENDATION: The current SOCIT model should be modified from the
current variable, hybrid application that has developed across different locations, and
expanded in concept and built upon in field design to develop fully functioning MDCs
and unleash the partnership synergies of a ‘best practice’ networked policing
framework. (s. 7.4)

31. RECOMMENDATION: An umbrella monitoring body should be established at
the State level whose members are drawn from representatives of the SOCITs, MDCs,
CASAs and other relevant bodies. Individual members should have non-renewable
three year tenures to ensure freshness of commitment. This body should have co-
ordinating, advisory and victims’ advocacy responsibilities. (s. 7.4)

32. RECOMMENDATION: Victoria Police should undertake efforts to alter the
OPP guidelines to more victim-friendly criteria in regard to sexual assault matters.
These efforts should involve consulting with the OPP to make appropriate joint
representations to the Minister and Parliament on behalf of sexual assault victims
supported by the abundance of research literature evidence on the special problems of
non-reporting, late reporting and attrition of sexual assault crimes from the criminal
justice system. In undertaking these efforts Victoria Police should also consult and
work together with other significant players in the policing network. (s. 7.5)
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33. RECOMMENDATION: Attention should be paid to reinforcing the importance
of ensuring there is accurate and comprehensive documentation on case files
irrespective of whether authorisation or non-authorisation is being sought and before
forwarding to senior police officers and prosecutors. This mission should be a priority
of leadership at operational and executive levels of VicPol, as well as calling for a
review of quality control mechanisms. (s. 8.1.2)

34. RECOMMENDATION: Consideration should be given to developing a set of
quality assurance criteria to be administered by ROs and AOs in reviewing Briefs.
These criteria can be informed by although not limited to the foregoing elements of
argumentation. (s. 8.2.6)

35. RECOMMENDATION: Serious and urgent consideration should be given to
enhancing the resource allocations for SOCITS. (s. 8.3)

36. RECOMMENDATION: Vicpol should review its quality control systems and
related policies in relation to sexual assault Briefs and authority delegations with a
view to removing inept SOCIT members (including ROs/AOs where identified) and
establishing and maintaining best practice standards of transparent and accountable
written authorisation and non-authorisation argument. (s. 8.4)

37. RECOMMENDATION: More substantial provision should be made by VicPol
for providing sexual assault education to generalist police officers. (s. 9.1.1)

38. RECOMMENDATION: The Victoria Police sexual assault training course
should be re-designed and upgraded to enable challenging of SOCIT unit placement
antithetical re-learning and poor practices; to consolidate initial learning through
trainee reports of positive practice effects; and to facilitate construction and
implementation of an even more robust system for evaluating the course and trainees’
learning accomplishments with reference to the Victoria Police (2010) Crime
Investigative Guidelines — Sexual Crimes v 1.1 and the Sexual Assault Code of
Practice (Victoria Police 2005). Re-design should take advantage of the benefits of a
module-based framework in course delivery and evaluation. (See later
recommendations in this chapter) (s. 9.1.2.1)

39. RECOMMENDATION: Trainers should be provided with advice from experts
in the field of training and development in how to alter VicPol’s current training
framework to optimize refresher training. (s. 9.1.3)

40. RECOMMENDATION: A Training Audit and Training Needs Analysis (TNA)
- complete with learning objectives and evaluation criteria - should be undertaken to

identify the refresher and additional sexual assault learning requirements of existing

SOCIT police at all levels. As part of a TNA, the ‘well’ of existing practice wisdom

of experienced officers should be tapped and taken into the design of future training

courses. (s. 9.1.3)

41. RECOMMENDATION: An upgraded specialist SOCIT training course should

take greater explicit account of the distinctive nature of sexual assault policing viz-a-
viz other forms of criminal investigation. (s. 9.1.3)
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42. RECOMMENDATION: Accreditation of the SOCIT course should be
conducted bi-annually by a panel constituted of a representative of the SOCIT
training team and members drawn from a state-wide network monitoring body (see s.
7.4). (s. 9.1.3)

43. RECOMMENDATION: The SOCIT recruitment process should be overhauled
and brought up to best practice standards, including defined and robust selection
criteria that ensure only aptly motivated police officers are taken into SOCIT teams.
(s.9.2.1)

44, RECOMMENDATION: SOCIT graduates should receive an annually renewable
appraisal-linked certificate of SOCIT detective practice status along with a premium
remuneration package attached to that annual status. (s. 9.2.1)

45. RECOMMENDATION: VicPol should develop and implement a 360°
performance appraisal system for SOCIT police that includes feedback from sexual
assault complainants as well as from peers and immediate superiors. This system
should produce annual appraisals that contribute to whether or not individual officers
remain SOCIT members. Consistently under-performing officers should be
transferred out of SOCIT and lose their premium remuneration benefits in the train of
departure. (s. 9.2.1)

46. RECOMMENDATION: Appropriately de-identified appraisals and related
statistics should be made available to a state-wide network monitoring body for
review and advice (see ss. 7.4 & 9.1.2). (s. 9.2.1)

47. RECOMMENDATION: In accord with the earlier TNA recommendation, a

robust regime of refresher and additional training should be implemented to meet
ongoing KSA needs of sexual assault police at all levels. (s. 9.2.2)

24



Policing Just Outcomes: Improving the Police Response to Adults Reporting Sexual Assault Final

Report.

Terminology and abbreviations

AASW - Australian Association of Social Workers

AO - Authorising officer — usually a Senior Sergeant Police Officer
CASA(s) — Centre(s) Against Sexual Assault

CFGIT(s) — CASA Focus Group Interview Transcript(s), 2010

CIU — Crime Investigation Unit

Code of Practice - Victoria Police Code of Practice for the Investigation of
Sexual Assault

DTS - Detective Training School — now known as the Advanced Diploma of
Public Safety (Police Investigations)

FGIT - Focus Group Interview Transcript (victims/survivors), 2010

Formal reasons/statements: reasons/statements that were stated in a case file
formal report/memorandum in relation to why a case was authorised or not
authorised for prosecution, 2011

GLLO - Gay and Lesbian Liaison Officer

HCCU - Hospital Crisis Care Unit

HMCPSI & HMIC - Her Majesty’s Crown Prosecution Services Inspectorate
& Her Majesty’s Inspectorate of Constabulary

IIT — Individual Interview Transcript (victims/survivors), 2010

Interpose - Victoria Police database program

10 - Investigating officer — usually a Senior Police Officer; also often
Sergeants

ISP — Internet Service Provider

KSA — knowledge, skills and aptitudes

LEAP - Law Enforcement and Assistance Program — Victoria Police database
program

Non-formal reasons/statements: reasons/statements that were not formally
stated in a case file document in relation to why a case was authorised or not
authorised for prosecution, 2011

OPP - Office of Public Prosecutions Victoria

PFGT - Police Focus Group Transcript, 2010

PIIT — Police Individual Interview Transcript, 2010

Victoria Ombudsman - Office of the Victoria Ombudsman

Rationale factors: these are generalised factors that were either abstracted
from specific reasons stated in file documents, or taken directly as they were
found in the file documents, 2011

RFG - Rural Focus Group, police, 2010

RO - Recommending officer — usually a Sergeant Police Officer; also
sometimes a Senior Sergeant

SACL - Sexual Assault Crisis Line

SARS - Sexual Assault Reform Strategy

SSAE -

SSOU - Specialist Sexual Offences Unit (OPP)

SOCAU(s) — Sexual Offences and Child Abuse Unit(s)

SOCIT(s) - Sexual Offences and Child Abuse Investigation Team(s)
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=  SOCIT/VARE specialist training course: the specialist sexual assault training
course provided to police by the SOCIT Specialist Development Unit, usually
delivered at the Victoria Police Academy

= Specific reasons: these are particular, highly varied and numerous reasons
stated in file documents, 2011

= SR - (Online) Survey Respondent, 2010

= VicPol - Victoria Police

= VCCAV - Victorian Community Council Against Violence

= VARE - Video Audio Recorded Evidence

* VLRC - Victorian Law Reform Commission
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1.0 Introduction

Statistics on the prevalence of sexual assault and the criminal justice response
to victims of this crime are dispiriting. Police are central to the detection and
successful prosecution of sexual assault crimes. Culturally, symbolically, and
professionally, police represent the public face of the criminal justice system
and are the primary, and crucial, entry point into the criminal justice system.
So it is imperative that the police response is effective (Taylor & Gassner,
2010, p. 240).

Sexual assault is a vexing problem that continues to present major challenges at both
the societal level and criminal justice jurisdictions around the world. One in three
women in Australia in 2002-03 reported experiencing sexual violence over their
lifetime and 29% experienced physical and/or sexual violence before the age of 16
years. It is also estimated that one in six men have a history of sexual violence,
predominantly as childhood sexual abuse or sexual violence in early adolescence
(Taylor, Pugh, Goodwach, & Coles, 2012, p. 539). Sexual violence is a heinous crime
and is recognised as a human rights issue. It has a devastating impact on the every
aspect of personal and bodily integrity and inflicts a serious health burden on victims
across their lifespan. As a crime sexual violence is marked by serious under-reporting,
high rates of attrition post reporting and low criminal convictions. Despite decades of
law reform, social awareness and concerted efforts by police jurisdictions around the
globe sexual violence continues to be underpinned by, and besieged by inefficient
responses. This problem within contemporary Western civilisation’s criminal justice
system is illustrated by the following observation:

if any area of law illustrates the limitations of a law reform process it has to
be sexual assault: the most consultative, best researched, most gendered law
reform process will always be, at most, a very small contribution to ending
sexual violence against women (Graycar & Morgan, 2005, p. 21).

Furthermore:

The only way to determine whether reforms and innovations constitute
legitimating devices or material changes is to find out how they are working
on the ground: not to take legal promises and assertions at face value but to
subject them to scrutiny (Hunter, 2002, p. 10).

This report conveys research findings in relation to one Western jurisdiction’s

policing sub-system, that of Victoria, within the context of the wider evidence-based
research literature, which is described as follows.

1.1 Recognising the problem of sexual assault

Rape law reform was initially undertaken in the United States between 1960 and
1975, with an upsurge in the late 1970s and early 1980s (Bachman, 1993; LeDoux &
Hazelwood, 1985). Reforms were introduced in England and Wales, particularly
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regarding police, following a television documentary in 1982 (Lea, Lanvers, & Shaw,
2003). Legal reforms in the 1980s and 1990s in relation to rape were also introduced
across Europe (Regan & Kelly, 2003). One study suggests that global rape law reform
began incipiently post WWII and slowly increased between 1965 and 1980, then
substantially picked-up pace from the 1980s (Frank, Hardinge, & Wossick-Correa,
2009). In Australia, a range of reforms in relation to sexual assault have been
undertaken in recent years (e.g., Queensland Crime and Misconduct Commission
[CMC] 2003, 2008; Community Development and Justice Standing Committee,
Western Australia [CDJSC, WA] (2008); Attorney General’s Department [AGD] of
NSW 2005; Office of the Director of Public Prosecutions [DPP] Australian Capital
Territory [ACT], and the Australian Federal Police [AFP] 2005). Reforms have also
occurred in Victoria, as outlined below (s. 1.4).

1.2 Determining the dimensions of the problem

The size and nature of the problem of sexual assault has been the subject of much
research literature in the United Kingdom, United States, Canada, New Zealand and
Australia among other criminal justice jurisdictions in the Western world. There are
several important dimensions of the problem: the sheer number of (recorded) sexual
assaults, non-reporting and late reporting, attrition rates, antithetical attitudes and rape
myths, personal and societal effects, and a generally poor criminal justice system
response.

In regard to the size of the problem, a violent sex offence occurs once in every 600
households annually in the United States (Stevens, 2006). According to the U.S.
Department of Justice, between 1992 and 2000 persons aged 12 or older experienced
an average annual 140,990 completed rapes, 109,230 attempted rapes, and 152,680
completed and attempted sexual assaults; yet only 36% of rapes, 24% of attempted
rapes, and 26% of sexual assaults were reported to the police (Rennison, 2002). Basile
and Smith (2011) cite the US National Violence Against Women Survey (1995 and
1996) findings that one in six women and one in 33 men have been victims of rape or
attempted rape in their lifetime (cf, Tjaden & Thoennes, 1998). In Britain, the total
recorded sexual offences has shown an irregular pattern over the past decade, rising
from 58,890 in 2002/03 to 62,862 in 2004/05, then falling to 51,427 in 2008/09, only
to rise again to 54,509 in 2009/10 (British Recorded Crime Statistics, 2002-2010). In
Australia, recorded sexual assaults rose steadily from 14,542 in 1996 to 19,781 in
2007, an increase of 5,239 assaults (36%) over that period (Australian Institute of
Criminology (AIC), http://www.aic.gov.au/statistics, accessed 6™ April, 2012).

Notwithstanding problems of statistical measures - especially comparing figures over
time and jurisdictions (e.g., Hofer, 2006), including various definitions of sexual
assault (Australian Bureau of Statistics [ABS] 2004) - there is a strong research
consensus that the “dark figure” of sexual assault is significantly higher than shown in
the official records. The 1996 Women’s Safety Survey (WSS) data showed that 16%
of Australian women had been sexually assaulted since age 16 (ABS 2004). In an
Australia wide study it was found that “4.8% of men and 21.1% of women had
experienced sexual coercion, i.e. being forced or frightened into unwanted sexual
activity, and 2.8% of men and 10.3% of women had been coerced when aged 16 or
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younger” (de Visser, Smith, Rissel, Richters, & Grulich, 2003, p. 198). Fitzgerald’s
(2007) analysis indicated that although 18,000 sexual assault incidents were reported
to Australian police in 2006, the true figure was 60,000.

Non-reporting and late reporting have been shown to be very serious issues (ABS,
2004; Kelly, 2001; Legislative Review Committee, South Australia [LRC, SA] 2004;
Lievore, 2003; Victorian Law Reform Commission [VLRC], 2003, 2004). A study
utilizing National Crime Victimisation Survey data concluded that “less than one
quarter of the rape victimizations from this sample were ever reported to police,
regardless of the victim offender relationship” (Bachman, 1998, p. 25). The 2001
British Crime Survey (Interpersonal Violence Module (IPV)) showed that 40 per cent
of sampled rape survivors had not informed anyone (Office for Criminal Justice
Reform, 2006). Victims of sexual assault have also been shown to be less likely to
report to police than victims of other forms of physical assault, with the former being
half as likely to report (Chen & Ullman, 2010). Monroe, Kinney, Dantzler, Weist,
Reynolds and Spriggs (2005) undertook a state-wide survey of 125 adult victims at 19
sexual assault centres in the State of Maryland. They found that 69.4% respondents
did not intend reporting to police. Heath (2007) argued that in South Australia,
approximately 5,240 rapes were committed in 2003, but only 786 (15%) were
reported to the police. In Australia, according to Fitzgerald (2007) a conservative
estimate of about 42,000 sexual assaults (70%) during 2006 were not reported to
police.

A particularly cogent account of the problematic aspect of attrition is found in the
Home Office study by Kelly, Lovett and Regan (2005).

Research to date in adversarial legal systems has identified four key points at
which attrition occurs. The first point is the decision to report itself; estimates
of the reporting rate range from 5 to 25 per cent. Even using the highest
reporting rate estimate, three-quarters of cases never reach the first hurdle
within the CJS. The second involves the police investigation stage — the
initial response, forensic examination, statement taking, evidence gathering
and arrest and/or interviewing of suspects — between half and three-quarters
of reported cases are lost here. The third point relates to the minority of cases
that are referred through to prosecutors, where a proportion are discontinued.
The final point is the even smaller number of cases that reach court, where
between one-third and over one-half of those involving adults result in
acquittals. At each of the points the possibility of withdrawal by the victim
exists, although the largest number of these occurs during the reporting and
investigative stages (Kelly et al., 2005, pp. 30-31).

A later Home Offices study of attrition in reported offences of rape of a female in
England and Wales in 2003/04 found that 70% of cases “were lost from the system
between an offence being crimed and charges being brought” (Feist, Ashe, Lawrence,
McPhee, &Wilson, 2007, p. iii).

The 1996 WSS in Australia found that 20% of women disclosed their sexual assault
to no one and took no action; and sexual assault defendants were three times more
likely to be acquitted compared to all other defendants (ABS, 2004). Fitzgerald’s
(2007) analysis indicated that only 3,600 of the estimated true figure of 60,000 sexual
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assaults in Australia during 2006 were subject to criminal proceedings by police and
only 1,800 resulted in a guilty verdict at court. That is, a paltry 3% of sexual assaults
found a just outcome for victims (cf, Fitzgerald, 2006). In a study of reported rapes in
Victoria during the period 2003-2006, Heenan and Murray (2006) found that police
did not proceed with 61.5% of the investigations concerned, with 15.1% of the
complaints being withdrawn by victims and in 46.4% police decided to take no
further action. Offenders were charged in only 15% of the examined cases. Although
attrition occurs across all crime types, it has been found to be particularly problematic
(i.e., higher rate) in sexual assault cases (e.g., Roberts, 1996).

Antithetical attitudes and rape myths have been shown to be widespread throughout
society and persistent over time, including the legislature, adversely influencing
criminal justice responses at all levels, from police investigations, prosecutorial
decision-making through to judicial and jury deliberations (Campbell, 1995; Feild,
1978; Feldman-Summers & Palmer, 1980); and account in some measure for non-
reporting, late reporting and attrition within the criminal justice process (CDJSC,
2008; Feldman-Summers & Palmer, 1980; Lievore, 2003, 2005a; Taylor & Norma,
2011). Even after rape law reform was initiated in the United States and other
jurisdictions research work found personal attitudes such as belief in stereotypes,
victim blaming and rape myths influenced an individual’s effectiveness in
investigating sexual assaults (e.g., Bachman, 1993; Feild 1978; Feldman-Summers &
Palmer, 1980; Jamel, Bull & Sheridan 2008; LeDoux & Hazelwood, 1985). For
example, Feild (1978) noted the then relatively sizeable research literature suggested
prejudicial attitudes to rape were widespread in the general population and influenced
the views and decisions of the judiciary, jury, legislators and police. In this last
regard, it has been noted that “various researchers have proposed that these attitudinal
sets have been influential in ... the processing and investigation of rape complaints by
police” (Feild, 1978, p. 156). Feild (1978) found that police were closely aligned with
offenders in their attitudes towards rape victims, and very differently so from crisis
counsellors, and held a basic mistrust of rape victims. That police are not alone in
being influenced by attitudes in their duties was supported by the work of Feldman-
Summers and Palmer (1980) who similarly found differences between the beliefs of
members of the criminal justice system on the one hand and those of social service
personnel on the other hand.

(T)he social service personnel tend to see the causes of rape as being inherent
in the socialization process of men (e.g., men have been taught to believe that
when a woman says “no” she really means *“yes”; and men who commit rape
have not been taught that rape is wrong). The CJS participants, however,
tended to see the causes of rape as lying within the make-up of some men
(e.g., sexually frustrated men or men who are mentally ill) and being the
result of women’s behavior (e.g., women using poor judgements about going
out alone) (Feldman-Summers & Palmer, 1980, p. 34)

Furthermore there is solid research evidence that some victims/survivors take on rape
myth thinking themselves, either internalizing prejudicial beliefs and hence not
reporting sexual assaults; or being deterred from reporting in the knowledge that the
general public, police, judiciary and juries will not believe their story and that they
would only be giving themselves a millstone of social stigma and disbelief if they
were to report (e.g., Bachman, 1993, 1998; Daly & Bouhours, 2010; Jones,
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Alexander, Wynn, Rossman, & Dunnuck, 2009). Moreover, victims continue to base
their reporting decisions on stereotypical conceptions of rape (Chen & Ullman, 2010).

Even when victims do report, their experience with the criminal justice system has
been shown to be often unsympathetic, thus reinforcing a popular view that reporting
is both futile and likely to result in systemic re-victimisation. Monroe et al. (2005)
found that of those victims who did report, 46.2% were dissatisfied with the police
interview. Maier (2008) describes how victims upon reporting are re-victimised by
both police and health service personnel due to insensitive, judgemental or
disbelieving questioning. At court victims/survivors must ‘run the gauntlet” of often
vicious questioning by defence lawyers under the benign eyes of judges (e.g.,
Burman, 2009; Gregory & Lees, 1996).

Personal and societal effects are intertwined in terms of immediate and long-term
trauma, medical and hospitalization interventions, spoilt self-esteem and mental
health problems, familial disruptions, unemployability, drains on the public purse, and
deleterious impacts on the economy, among other hazards. Sophisticated meta-
analysis research of longitudinal studies covering the period of 1980 to 2008 has
linked sexual attacks with life-time psychiatric disorders (Chen, Murad, Paras,
Colbenson, Sattler, Goranson, Elamin, Seime, Shinozaki, Prokop, & Zirakzadeh,
2010). Aside from immediate medical help following a sexual assault, health impacts
include sexually transmitted disease, bowel and other health problems, pregnancies,
and associated monetary and socio-emotional costs (Basile & Smith, 2011; Dumont &
Myhr, 2000; Taylor, Pugh, Goodwach, & Coles 2012). Australian government reports
have identified health and financial burdens of physical and sexual violence (Access
Economics, 2004; VicHealth, 2004). Strains on relationships with intimate partners,
family and friends have been widely reported in the literature (e.g., Coker, Davis,
Arias, Desai, Sanderson, Brandt, & Smith, 2002; Lievore, 2005a). In the 12 months
following a sexual assault victims often take time off work and the 1996 WSS
indicated that some 40% altered their daily routines such as shopping, child care,
voluntary and community work as well as social activities, with 17% living in fear for
their personal safety (ABS, 2004, p. 69). One study found that productivity at work
suffered for up to eight months after rape (Basile & Smith, 2011). Miller, Cohen and
Wiersema (1994) estimated rape costs an average of $5,100 in direct expenses and
$87,000 when a monetary value is placed on emotional distress and lost quality of
life. Post, Mezey, Maxwell and Wibert (2002) estimated that sexual violence cost
more than $6.5 billion per year in Michigan alone.

1.3 Addressing the problem?

Efforts to resolve the problem within a criminal justice framework have been made
across Western jurisdictions since its recognition as a serious policy issue gathered
pace from the 1960s onwards. In the United Kingdom, for example, the Home Office
issued circulars in 1983 and 1986 with the first designed to ensure women would be
treated with tact and sympathy when reporting rape and the second that advised rape
complaints could be “no-crimed’ only when the complaint was withdrawn or found to
be a false report, but no longer due to insufficient evidence (Gregory & Lees, 1996;
Lea et al., 2003). In Canada, the legislation on rape was overhauled in 1983, removing
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past inequities, for example no longer requiring corroboration, repealing the rule of
‘recent complaint’ and making inadmissible the use of sexual reputation to discredit a
complainant’s credibility (Dumont & Myhr, 2000). Since the early 1970s many
jurisdictions — including Australia, Canada, England and Wales, New Zealand, USA
and Scotland) — have enacted ‘rape shield’ laws designed to protect complainants
against unnecessary impugning of their character and credibility through questioning
of their sexual history, life style or dress etc by defence lawyers (Burman, 2009).

There is evidence of some success as a result of such measures to increase reporting
rates and to reduce attrition rates and incidence of sexual assault. Bachman (1998, p.
25) tentatively suggested that there was “an increasing propensity for women raped
by men they know to bring their victimizations to the attention of authorities”. Lea et
al. (2003) reported mixed findings in their study, however they concluded there were
grounds for optimism because reforms appeared to be having salutary effects on
police commitment. In a Canadian context, Dumont, Miller and Myhr (2003)
similarly reported tentative findings that women were possibly shedding elements of
the ‘real rape’ myth to report their victimization to police whereas they might not
have done so in earlier pre-reform times. One study found that the Sexual Assault
Nurse Examiner (SANE) program in the US improved sexual assault case
investigation and prosecution due to the collection of high quality medical forensic
evidence (Campbell, Patterson, Bybee, & Dworkin, 2009). Baumer and Lauritsen
(2010, pp. 158-9) undertook a sophisticated, multi-variable statistical analysis taking
account of social and legal changes to conclude that from 1973 to 2005 there was a
39% increase in sexual offence reports to police in the United States. According to
Catalano, Smith, Snyder and Rand (2009) the US rates of sexual assault against
females and males declined between 1993 and 2008 by 70% and 36%, respectively.

Yet progress has been slow and spotty, if not superficial. For instance, Gregory and
Lees (1996) found an alarming no-criming rate of 43% despite the 1986 Home Office
circular, as well as downgrading offences. Harris and Grace (1999) also found
attrition remained a problem, with reductions in no-criming being offset by increases
in no further action by police. Gregory and Lees (1996) refer to ‘judicial sabotage’ of
British legislation designed to protect victims from defence lawyers questioning of
victims’ past sexual history (‘rape shield’ laws). Further, “despite radical reform
within the administration of the criminal justice system in respect of rape and sexual
assault cases, attrition remains a serious problem” (Lea et al., 2003, p. 583) and “not
enough is being done within the criminal justice system for victims of rape” (Lea et
al., 2003, p. 598). This latter view particularly concerned inadequacies in
collaboration by the Crown Prosecution Service with police and in understanding of
rape victims by judges and barristers; however there were still a significant minority
of police who held stereotyped attitudes towards women and rape (Lea et al., 2003).
Burman (2009) argued that, despite many recent reforms including ‘rape shield’ laws,
complainants continued to be traumatized in Scottish courts, where their sexual
history was increasingly introduced under the negative influence of outmoded rape
myths. In Canada, judicial thwarting of legislative intent was seen in the Supreme
Court striking down the rape shield statute in 1991, with redrafted legislation
surviving yet another challenge in 2000 (Graycar & Morgan, 2005). Analysis of data
from 1990 to 2005 by Daly and Bouhours (2010) showed that across the United
States, Australia, Canada, England and Wales, and Scotland an average of only about
30% of cases reported to police proceeded to prosecution.
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A similar “progressive/regressive’ circumstance applied across Europe where, for
instance, the definition of rape was widened, including recognition of rape in
marriage and rape of males, along with training in some countries for police,
prosecutors and judges (Regan & Kelly, 2003). Also, “less common changes include:
restrictions on sexual history evidence; reviews of sentencing; introducing degrees of
sexual assault; allowing NGOs to be party to the case; lowering the age at which
perpetrators can be charged; and stopping perpetrators being able to cross-examine
the victim/witness in the court case” (Regan & Kelly, 2003, p. 15). Procedural
reforms included court-room protections of victims (e.g., screens, video evidence) and
anonymity of victims and witnesses. Yet, despite difficulties and patchiness in data-
collection, these authors found that “England & Wales, Finland, Ireland, Scotland and
Sweden share a pattern of increasing attrition, with increased reporting and declining
conviction rates over decades”; and “the conviction rate has fallen for most of Europe
since the 1970s, and no country had an increase in convictions that exceeded an
increase in reporting” (Regan & Kelly, 2003, pp. 12-13).

Despite what have now been decades of reform the prevalence of sexual assault
remains widely acknowledged as dismayingly high across Western criminal justice
jurisdictions (e.g., ABS, 2004; Basile & Smith, 2011; Daly, 2011; de Visser et al.,
2003; Koss, 2006; Lovett & Kelly, 2009; Neame &Heenan, 2003; Petrak, Doyle,
Williams, Buchan, & Forster 1997; Taylor, 2004a; Taylor & Gassner, 2010;Taylor &
Norma, 2011). Attrition rates also remain disturbingly high (e.g., Burman, 2009;
Burman, Lovett, & Kelly 2009; de Visser et al., 2003; Heath, 2007; Her Majesty’s
Crown Prosecution Services Inspectorate & Her Majesty’s Inspectorate of
Constabulary (HCPSI & HMIC), 2007; Page, 2008; Taylor & Gassner, 2010). A range
of studies have found that legal and procedural reforms have failed in various ways to
significantly and consistently deliver on their promise to improve the criminal justice
response to sexual assault (e.g., Clay-Warner & Burt, 2005; Jordan, 2001, 2002;
Lievore, 2005b; Page, 2008; Temkin, 1999; Walklate, 2008). For example:

In virtually all countries where major studies have been published, the
number of reported rape offences has grown over the last two decades, yet
the number of prosecutions has failed to increase proportionately, resulting in
a falling conviction rate. (Lovett & Kelly, 2009, p. 5).

In this regard, Lovett and Kelly (2009) distinguish between four types of attrition:
classic, expected, reverse and anomalous. A classic attrition trend is where there is
“increased reporting over a sustained period accompanied by a falling conviction
rate” (Lovett & Kelly, 2009, p. 22), and this was found to characterize 17 of the 25
European countries in their in-depth, multi-method comparative study. The expected
pattern of parallel rising report and conviction rates were found in only three
countries; a reverse pattern both reporting and conviction rates falling in four
countries; and in one country an anomalous pattern of more prosecutions than reports.

Australia has seen a similar pattern of reforms belied by subsequent realities of
continuing non-reporting and high attrition rates. For example, the Queensland Crime
and Misconduct Commission made 23 recommendations concerning the handling of
sexual assault reports by police and prosecutorial services, which were subsequently
judged to have been largely implemented successfully (Queensland CMC, 2003,
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2008). In New South Wales, a task force supported designated police liaison officers
and a one-stop shop with a specialist police detective on call if a victim wanted to
make a report (AGD of NSW, 2005). In the ACT, a 2005 report by the Office of the
DPP and the AFP made a number of recommendations for improvements in the way
the ACT police handled allegations of sexual assault. These included a
recommendation to adopt the London Metropolitan Police model of Sexual Offences
Investigative Techniques (SOIT) officers who were not responsible for investigations
but who were trained as 24 hour specialist first responders, as well as training of all
police staff likely to have contact with sexual assault victims. There was another
recommendation for a one-stop shop approach with a forensic and medical sexual
assault centre where police would meet informally with victims to explain the
investigative process and arrange a formal investigation if desired by the victim.
According to the CDJSC (2008) in Western Australia an increased rate of reporting of
domestic violence followed the enactment of legislation in 2004. Sexual offence cases
rose to approximately 20% of the Office of the Public Prosecutor’s (ODPP) workload.

Australian reforms generally recognised a need for a specialised and co-ordinated
response to managing cases involving sexual assault. However, in New South Wales
there is no specialised unit in place to deal specifically with reports of sexual assault
(AGD of NSW, 2005). In South Australia, “although the conviction rate from 1981-
1991 was low and falling, from 1993-2003 the proportion of reports to police
resulting in a finding of guilty as charged for rape or attempted rape fell still further.
In 2003 only 1.5% of reports resulted in a finding of guilty as charged” (Heath, 2007,
p. 175). In Western Australia, despite the 2004 legislative reform less than 15% of
cases reported to the police were forwarded for prosecution, and less than 9% of
reported cases secured a conviction (CDJSC, 2008). Further, among the Committee’s
40 findings were a low rate of reporting (10%) of sexual offences; only 1% of all
alleged sexual assaults (both reported and unreported) resulted in conviction; and
operations of the recently formed Sexual Assault Squad (SAS) were restricted to
cases Where the perpetrator is a stranger or highly complicated inquiries.

As will be seen in the literatures reviewed in the chapters of this report, the gist of all
of the above findings has remained consistently evidenced in various related bodies of
research over the years.

1.4 Situating Victoria

In 1992, Victoria Police established a Code of Practice setting down guidelines,
procedures and protocols for investigating sexual offence allegations; and this has
been revised and updated subsequently (Victoria Police, 2005). Several key reports in
relation to sexual assault were undertaken in the 1990’s, including the Victorian
Parliamentary Drugs and Crime Prevention Committee’s reports on Combating Child
Sexual Assault (1995) and Combating Sexual Assault Against Adult Men and Women
(1996); the Rape Law Reform Evaluation Project’s 1996 report into the Crimes
(Rape) Act 1991 (Heenan & McKelvie, 1996); and the Model Criminal Code Officers
Committee of the Standing Committee of Attorneys-General 1999 report on Sexual
Offences Against the Person (MCCOC). In 2002, Victoria Police and the Office of
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Women’s Policy (Department for Victorian Communities) established the State-wide
Steering Committee to Reduce Sexual Assault.

Subsequently, the VLRC (2004) and Victoria Ombudsman (2006) conducted reviews
in relation to sexual assault and made numerous recommendations including in regard
to police practices and management of cases, decision-making, training programs,
cooperation with community agencies, and evidence-based research activities. For
example the VLRC recommended police assign detectives to specialised units to work
exclusively on sexual assault cases. The Ombudsman’s report highlighted
complainants’ difficulties contacting police assigned to their case and recommended
access to details of the case by the investigator’s supervisor to facilitate complainant
enquiries. Both the VLRC and Ombudsman concluded change was needed in
legislation as well as organisational and administrative processing of sexual assault
cases. The VLRC and Victoria Ombudsman reports and recommendations are
discussed in further detail at appropriate points in the text of this report. At this point
it is noted that those reports jointly cast considerable doubt on the effectiveness of
police responses to sexual assault at the time, again reflecting the pattern of
‘progressive/regressive’ movement evidenced in the literature in other Australian and
overseas jurisdictions.

Following the VLRC (2004) report, the Victorian State Government funded the
Sexual Assault Reform Strategy (SARS) which incorporated a range of initiatives
aimed at improving the criminal justice system’s response to sexual assault and
enhancing support for victims/survivors as well as providing for prevention and early
intervention. The consultant research firm ‘Success Works’ (2011) recently reported
on SARS, noting that all the reform recommendations were implemented bar one that
was found to be unviable. It concluded that reforms had initiated a cost effective and
real difference for many victims/survivors, with significant cultural change
exemplified in police being more likely to believe complainants. Based on data from a
range of methods, it cited as evidence such development as new legislation, the
Victims Charter, the SOCITs, MDCs (and co-location of services), the Code of
Practice, and the amount of internal training. It also pointed to improved access and
support for victims/survivors, as well as improved quality of prosecution Briefs due to
structural changes in the criminal justice network.

However, it also sounded a note of caution, observing that “(t)his is a journey begun,
not a journey ended and now is not the time to ‘take the foot off the accelerator’”
(Success Works, 2011,p. i). It noted that the number of reported sexual offences
increased steadily (12.9%) between 03/04 and 05/06, declined slightly (5.5%) into
06/07 and 07/08, but then declined dramatically (19.1%) in 08/09; and “police data
indicates that the rate of attrition (complaints withdrawn) increased between 2005/06
and 2008/09 and then decreased substantially in 2009/10, while the court data
indicates an increase during 2009/10 in cases where the prosecution was withdrawn”
(Success Works, 2011, p. iv). Between 2004/2005 and 2008/9 about 50% of County
Court sex offence cases resulted in a conviction, however by 2009/2010 the County
Court conviction rate declined to 38% (Neave, 2011). As Neave noted, these figures
might not indicate a long-term trend, but they are not a promising omen, and they too
suggest the “progressive/regressive’ pattern evidenced in the research literature to
date. Thus, the statistical data on reporting and attrition rates cited in the Success
Works report do not show a clear positive trend to support optimism based on the
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various views cited in the report. Rather, that data is mottled at best and contradictive
at worst regarding cultural change for the better. It remains to be seen whether current
CJS changes have a real and lasting impact upon the key problems of non-reporting,
late reporting and high attrition rates.

Under the weight of the research evidence canvassed above, it is vital that further
work is undertaken in an Australian context and specifically in Victoria to further
examine the progress and outcomes of reform efforts.

The Policing Just Outcomes (PJO) project was initiated in Victoria - with the Success
Works (2011) research being largely concurrent - against this background of
circumstances and travails of sexual assault criminal justice reforms. The current
report is concerned with the results of PJO project collaboration between Edith
Cowan University and Victoria Police. It is emphasised that the PJO project
concerned sexual assault complaints by adults, including adults reporting childhood
sexual abuse, but not complaints concerning child victims contemporaneously.

1.5 Research aims

The Policing Just Outcomes project is a multiple methods research inquiry into
reporting and non-reporting of sexual assault and associated policing responses in
Victoria. Key aims were to:

1. identify and understand the factors and dilemmas that influence the decisions
made by adult victims of sexual assault on whether or not to report the
offence/s to police;

2. provide a ‘thick description’ (Geertz, 1973) and understanding of police
responses to adult sexual assault in Victoria and the outcomes generated by
these responses, using a ‘networked policing’ conceptual framework;

3. develop an understanding of police training and practice concerning adult
sexual assault; and

4. make recommendations for potential improvements in police practice
responses and training in relation to sexual assault in Victoria that will address
non-reporting, delayed reporting and attrition of sexual assault complaints
which have been identified as serious concerns and priority issues for police
and the wider criminal justice system.
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2.0 Methodological considerations

Given the size, duration and complexity of the PJO project the following provides an
overview of methodological considerations. The first section is an account of
methods, with more comprehensive descriptions and data collection tools located in
Appendices one to 11 inclusive. The second section deals with ethical considerations,
followed by comment on industry partner assistance, with a concluding section on
study limitations.

2.1 General framework

The PJO project was comprised of three strands of research, each of which
incorporated a number of studies. The general framework comprised a range of
specific, qualitative and quantitative, data-collection and data-analysis methods that
provided for triangulation at the levels of researchers, methods, data sources and over
time. The three strands shared a theoretical orientation of Action Research and key
methodological underpinnings, but also varied in specific methods and applications.
In particular, researchers across all three strands employed qualitative methodologies
of in-depth interviews and focus groups as well as the complementary procedures of
the Grounded Theory Method (Glaser & Strauss, 1967; Strauss & Corbin, 1990),
Meaning Generation Tactics (Miles & Huberman, 1994) and Grid Analysis Method
(Hurworth, 2000). At the risk of oversimplifying these complex methodologies, it is
worth briefly explaining them as employed here since they are not always well
understood even by otherwise experienced researchers, and especially researchers
who are accustomed to quantitative/statistical methods.

Grounded Theory Method (GTM) procedures use open coding, axial coding and
selective coding to generate or understand the meaning of raw data through inductive
reasoning. Open coding refers to reducing a data mass to sensible and manageable
categories by noting commonalities and assigning labels to various data bits. Axial
coding refers to examining the open coded categories for connections and disparities
among the data, which also helps identify new codes and ideas (usually said to
‘emerge’ from the data). With selective coding researchers concentrate on larger
themes or concepts developed from earlier inductive analyses. Notably, shifting from
open to axial to selective coding is a process of moving up the conceptual abstraction
ladder. In undertaking these coding activities, GTM researchers employ a Constant
Comparative Method, which refers to cycles of iteration back and forth to data from
within and among cases — or other units of analysis such as subjects’ responses - to
check for supportive and contrary evidence in relation to emerging ideas and insights.
This method is reminiscent of John Stuart Mill’s famous, time-tested methods of
agreement and difference (Neuman & Wiegand, 2000). Whilst the method of
agreement looks at what is common within and across cases, that of difference
searches for what is distinctive. Combined, these procedures allow identification of
consistencies and inconsistencies within a given case, plus dissimilar cases and
similar ones, as well as sub-types within a category of cases. GTM relies
fundamentally on replication logic, where if evidence in one case is repeated in
another then it is potentially generalisable to other similar cases. In short, GTM is an
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approach that induces from collected data one or more concepts or hypotheses that
can be employed to construct new theory. This approach is in direct contrast to a
deductive reasoning approach that seeks to test hypotheses drawn from an existing
theory or conceptualisations.

In regard to the Meaning Generation Tactics (MGT) employed, counting refers to
noting the frequency of data/items at any level of abstraction. Comparison and
contrast seeks to discover what data are common and what are different, for instance
among the narratives or more broadly across the cases. Clustering refers to “the
process of inductively forming categories, and the iterative sorting of things ... into
those categories” (Miles & Huberman, 1994, p. 248). As Miles and Huberman point
out, clustering can be applied to many kinds and levels of qualitative data, including
events (eg sexual offending), individual actors/groups (police officers, SOCAUES,
SOCITSs), processes (investigations/Brief authorisation decision making), and cases
(such as those contained in the VicPol case files). The tactic of ‘subsuming particulars
into the general’ refers to collecting together data into more general ideas, usually on
a comparative basis. This essentially refers to a higher conceptual level of abstraction
than that involved in the former tactics. Factoring provides a definable construct (or
part of one) that has potential explanatory power. This involves searching for
conceptual patterns of meaning in the data by constantly asking what similar and
dissimilar data items might indicate not only at an abstract level, but also “in terms of
a smaller number of unobserved, usually hypothetical variables” (Miles & Huberman,
1994, p. 256). Each of these tactics is a specific means of inducing meaningfulness
from otherwise raw data that is readily used in concert with GTM coding. Altogether
these tactics allow identification of patterns of data and associated meanings, and thus
comprise the particulars in current research use of the pattern-matching technique
(Eisenhardt, 1989; Hurworth, 2000; Miles & Huberman, 1994; Trochim, 1989; Yin,
1994).

The Grid Analysis Method (GAM) employed here was developed by Hurworth
(2000) following the work of Miles and Huberman (1994), and it has been
subsequently utilised and developed in application by other researchers (e.g., Bell,
Shrimpton, Hurworth, & St Leger, 2004). A grid is essentially composed of a column
by row arrangement of cells, representing a sophisticated cross-tabulation, similar to a
computer software spreadsheet format however it can be constructed also either
manually on PC generated tables, or in hand fashion on “butcher’s paper” or any sheet
of paper (or other amenable surfaces). This method generally involves listing the
cases — or respondents etc - down the left column with data types, concepts, themes or
any other analysis item across the top row. It is an ingenious, simple, efficient and
highly rigorous and effective means of reducing ‘loads and lumps’ of qualitative data
to manageable and revealing ‘chunks’ of information (Bell et al., 2004, p. 10).
Scrutiny of the de-constructed data in the cells allows a summary view of each case’s
characteristics, as well as relatively easy comparison and contrast between the cases.
As data are entered into the cells there is a visual demand to review each case against
all others in respect to the analysis item at hand. The data can be re-constructed to
reveal patterns across the cases. A great advantage of a grid is that it disciplines the
mind against favouring preconceptions and ignoring contrary evidence, which is a
threat if analysis is carried out only on a case-by-case basis with case findings being
reviewed and ‘added together’ in a linear, sequential fashion. GAM is an inductive
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method of working with qualitative materials that complements GTM and MGT
procedures.

Together with other methods used in the three strands of PJO research, this general
framework provided what Geertz (1973, pp. 6-28), borrowing from Gilbert Ryle
(Collected Papers), called a “‘thick description’, essentially an in-depth understanding
of social discourse, a microscopic laying bare of cultural meanings with “densely
textured facts” and “complex specifics” (28), instead of or additional to a “thin
description’ of statistics, observations and the like. With its application in the PJO
research project, the policing of sexual assault in Victoria is described and interpreted
in detail to enhance our understanding of what to do to further improve police
responses in accord with VLRC (2004) and Ombudsman Victoria (2006)
recommendations. The research framework also provided important quantitative
indicators concerning the recent policing of sexual assault in Victoria and VicPol’s
efforts to respond to attrition rate, non-reporting and late reporting issues identified in
the research literature, and often mentioned in the mass news-media.

In respect to the general Action Research approach adopted here, Eade (1997), for
example, argues that effective reform requires the reformers to understand the
capacity building possibilities that can enable the participants, themselves, to assert
meaningful change. For this to occur in the investigation of sexual assault, the
reformers must respect the knowledge and perceptions of the people who experience
sexual assault and those who investigate it. The important theoretical point here is
that, as Eade (1997, p. 11) puts it, “awareness, learning, self-esteem and the capacity
for [social] action are mutually reinforcing”. Implicit in this perspective is a
realisation that people who suffer forms of disadvantage have the right and the
capacity to challenge expert or imposed ‘solutions’ to their problems and are capable
of asserting better alternatives. This approach will enable the development of an
understanding of the nature of the experience of sexual assault from the perspective of
victims, police investigators and Office of Public Prosecutions (OPP) officers who
possess the capacity to be effective drivers of wider system change.

All interview and focus group verbal response data were audio recorded for later
transcription with the consent of participants and with any identifying information
anonymised during transcription. Hand-written notes were also made as appropriate.
Final analysis, integration of materials across the three strands and report write-up
was undertaken over the period February-July 2012. During the PJO project the
research team produced four confidential, detailed Briefing Papers for Victoria Police
for the purpose of sharing and advising of emerging patterns and work in progress
findings and discussions. The large size, extensive duration and complexity of the
project are indicated in the following exposition of methodology.

2.1.1 Strand one

Strand one involved three main researchers, using a mixed methods approach to
collect and analyse qualitative and quantitative data from victim/survivors, police
members and sexual assault counsellors. This approach entailed three perspectives on
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the victim/survivor experience, thus providing a rich source of findings and
recommendations.

A victims/survivors survey was undertaken on-line from December 2009 to May
2010, resulting in 336 respondents. Of these, 130 reported to police and the remaining
206 respondents did not. Seventy-seven respondents self-selected to accept an
invitation for in-depth interview. There were 201 female respondents and 33 male
respondents with two missing gender sets. The majority of respondents who reported
their violation to police did so in the previous four years (2006 to 2010), giving
currency to the meaning drawn from the analysis.

The online survey is the first of its kind anywhere (see Appendix one). It was
designed to be an innovative and unique data collection tool. Designed by the lead
researcher in conjunction with her staff and a survey consultant, the survey was
trialled with survivors in 2008 in a private workshop and again trialled online in the
latter part of 2009. The survey was not badged with the Victoria Police insignia as it
was felt it might hinder respondents whose trust we were seeking and to their credit,
members of Victoria Police we were communicating with at the time understood this
and supported the decision.

Researchers conducted a total of 64 in-depth interviews with victims/survivors
comprising 47 individual interviews and five focus group interviews. Of this sample
36 had contact with police for the purpose of reporting while the remainder (28) did
not report the sexual offence to police. Three focus groups were all female and one
focus group of males. Interviews were loosely structured in order to be responsive to
the interviewee’s needs. Questions focused on the subject of reporting/non-reporting
rather than on the sexual assault per se and thus reduced the participant’s stress and
risk of re-traumatisation. Topics included: the decision making process as to whether
or not to report; barriers, dilemmas and facilitators to reporting and survivors’
perceptions and experiences of reporting.

It is of research interest to note the difficulties involved with two individual
interviews that were originally organised but had to be abandoned. While 64 survivors
in total were interviewed, some 77 had originally agreed to attend for interview.
However one interviewee cancelled a scheduled interview time due to feelings of
anxiety about the interview and wanted to reschedule. Researchers rescheduled a time
at her request but at the last minute she contacted to advise she simply felt unable to
attend due to personal feelings of anxiety. She was provided with appropriate contact
details of suitable counselling services and it was determined not to reschedule an
interview. The other interviewee attended the scheduled interview which was held at a
CASA counselling service (where researchers conducted a number of interviews).

The interviewee became verbally and physically aggressive towards researchers early
in the interview and the interview was stopped and assistance sought for the
interviewee. Interview material pertaining to this interviewee was not transcribed and
was destroyed. The remaining 11 individuals either did not respond to contact made
by researchers in order to schedule an interview or conversely, elected to attend a
focus group interview but did not turn up. As a courtesy, researchers made follow up
contact but did not pursue the individuals any further.
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In addition to interviews with victim/survivors Strand One researchers conducted a
total of seven focus groups from 2009 to 2010 across the state involving more than 60
specialist sexual assault police members. As Victoria Police were in the process of
trialling and then rolling out Sexual Offence Child Investigation Teams (SOCIT’s)
during the period of this project our interviews included police from both the then
Sexual Offences Child Abuse Units (SOCAU’s) as well as SOCITs. These interviews
provided detailed insights into police perspectives about the reporting behaviours and
decision of victims and their experiences with victims who have contacted police
either to report a sexual offence or obtain information and advice. Site visits were
made to the two trialling SOCIT’s located in Mildura and Frankston that were in their
infancy in terms of the trial, prior to revisiting them in 2010 for the purpose of
conducting our focus group interviews.

Interviews were semi-structured lasting approximately 90 minutes with the occasional
focus group interview extending over a period of 2 hours. In some rural/regional areas
police from these units travelled to one agreed location in consideration of police
workload priorities. As with all interviews conducted by PJO researchers these were
digitally recorded, with the informed consent of participants. A moderator took notes
that included coding to enable correctly identifying various speakers within the
groups. Interviews were transcribed verbatim and checked against the moderator
notes for accuracy in terms of speakers. Moderator notes were then destroyed and the
participants in the transcripts anonymised in accordance with ethics protocols.

Additionally, six focus groups were conducted with Centre Against Sexual Assault
(CASA) workers in various locales around the State and a focus group with Sexual
Assault Crisis Line (SACL) workers. These interviews provided another perspective
from professionals who work directly with survivors and provide advice and support
about their reporting options which at times bring them into direct contact with police
through the reporting process.

Data analysis methods involved statistical analysis of survey responses, using the
SPSS software package. In conjunction with GTM, MGT and Grid Analysis,
qualitative procedures involved intensive coding and deep-level interpretive reading
of transcription materials from focus groups and individual interviews. This
qualitative analysis procedure relied upon specific methods of close, line-by-line
reading (Charmaz, 2006a, 2006b) and researcher triangulation (Miles & Huberman,
1994; Minichiello, Aroni, Timewell, & Alexander, 1990; Minichiello, Sullivan,
Greenwood, & Axford, 2004; Moran-Ellis, Alexander, Cronin, Dickinson, Fielding,
Sleney, & Thomas, 2006; Patton, 1990; Perlesz & Lindsay, 2003; Richardson, 2000).
Appendices one to five inclusive contain further details of strand one data collection
methods. The entirety of strand one research was undertaken over the period 2009 to
the beginning of 2011. This data analysis stream focused on victims/survivors’
reporting and non-reporting from the viewpoint of victims/survivors, CASA and
SACL views on reporting barriers, as well as police perceptions on barriers. Strand
one analyses and findings are reported in Chapters Three to Five inclusive.

Strand one qualitative analysis was undertaken by the whole team of researchers in
five two-day team workshops with additional support from a short term Research
Assistant employed for this aspect of the project. This team approach involved three
primary techniques used concurrently in grounded theory — coding, memoing and
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diagramming (Strauss & Corbin, 1990) which is underpinned by multiple layers of
reading by researchers within a GTM framework, with stringent adherence to in-depth
coding methods to ensure the highest levels of quality and triangulation. In respect to
the coding activities, where researchers identified material in transcripts that was
interesting but not linked to any theme, it was bolded so that other team members
were alerted to it. Similarly, for any insight considered unique to that particular
interviewee but was of interest, it was underscored in the text. This enabled the team
to consider any similar phenomena if found in other transcripts. Thus, items of
interest were bolded and highlighted initially that were not at that stage considered a
theme but might become a theme or phenomenon of interest. Memo writing aids the
exploration of commonalities and differences in the data and provides hypotheses or
questions and reflections (Strauss and Corbin, 1990, 1998). Diagramming results in
visual representations of the relationships between codes and categories generated
from the entire data pool and assists in the identification of relationships between
concepts and categories (Strauss & Corbin, 1990, 1998). This process was of
particular relevance when comparing interview and survey data from victim/survivors
and interview data from police members and counsellors. The methods employed
facilitate and optimise rigour, credibility, dependability and transferability of findings
(Strauss & Corbin, 1990, 1998). The approach and method of analysis and coding
included the follow considerations and applications.

Team members initially undertook verbatim transcription of all interview/focus group
materials conducted with victim/survivors, police and CASA counsellors with some
out-sourcing of interview transcription. While labour and resource intensive this
enabled deep engagement with the material and the value in terms of research
outcomes was significant in terms of contributing to the quality of analyses. First
level coding of themes was started individually on the transcripts. With completed
transcriptions we came together as a team in the first workshop to complete first level
of coding of interview data. Team members then met for two days of intensive team
work on the second deeper layer of analysis where themes from the victim/survivor
interviews were written up for the team to discuss, with a drawing out of the themes
for further discussion and analysis with new themes also identified, discussed and
recorded. The research team developed major codes and drew sub-codes and sub-
themes from the major codes. This was ongoing for the next intensive team
workshops.

The next two team workshops brought together the transcripts of interviews with
police and CASA/SACL focus groups which had already been coded and analysed by
two researchers in 2009. This data were examined for common themes and then
juxtaposed to related codes from the data themes taken from the victim/survivor
interviews and some survey data. This saw the start of triangulation of codes and
development of new codes.

Amid the team workshops preparation was undertaken of several significant Briefing
papers for Victoria Police based on the first two layers of analysis. Preparation of the
Briefing papers assisted in further development of themes because it enabled the team
to draw together identified and emerging themes and link them to literature.

Another two days of intense team work involved sharing transcripts among team
members to double check coding and enhance understanding of context. This was a
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further phase of team member checking to ensure context and correct theme
identification and where themes had multiple themes within particular issues
(thematic complexity). This also involved team member checking of the police and
CASA files.

Between team workshop meetings tasks were delegated for drawing together thematic
matrixes and sharing them among the team. Deadlines were set to prepare Excel and
word documents of the themes and analysis to share among the team prior to each
next team workshop. Excel spreadsheets were prepared in the form of data analysis
grids (Hurworth, 2000). Respondents were listed down the first column and remaining
columns served to identify themes and issues. Quotations and paraphrased excerpts
from interviews were entered into each cell as appropriate to each respondent. This
allowed eye examination across all respondents to extract patterns for each
theme/issue. In this fashion pattern-matching was facilitated across the respondents
and across the data sources, thus providing for a highly robust and rigorous analysis,
triangulated by method, data and researcher.

A final intensive two day workshop was devoted to a close line-by-line reading which
has been described by Charmaz (2006a, 2006b) as a valuable heuristic device to assist
with deep analysis. It was particularly labour intensive and required completion
outside of the workshop. Charmaz (2006a, 2006b) has talked about the value of line-
by-line analysis in order to be really alert to how the data speaks and access all
possibilities and this enables a more critical reading as opposed to just reading
‘chunks’ to look for an obvious theme or concept. This final reading revealed another
theme and identified further examples for other themes. It could not be completed
over two days and continued among team members for a full three weeks before a
final meeting. This meeting saw the development of a more comprehensive and
detailed tool consisting of word documents listing themes and quotations that could
then be matched against similar themes and quotations in companion documents for
police and CASA.

It should be noted that the intensive two day team workshops involved approximately
12 hour days of reading and working on a whiteboard and butcher’s paper. The
Project Manager looked after the research team to ensure tea and coffee etc were in
the room, which was a key aid to keeping team members fresh and focussed on their
work. The lead Chief Investigator built in a few short, time-out sessions as part of
ongoing self-care for team members. Some of these sessions were creative and
involved activities such as going to a quiet nook alone with a pot of tea or cool drink;
viewing of visual and inspirational photos and validations to support team members
and take the mind off the data; and going for a short walk etc. The main daily breaks
were for lunch and an evening meal. On occasions the team met after dinner to do
further work on the transcripts. Additional self-care sessions were in-built to each
workshop and involved a trip to a health-therapeutic massage/relaxation service
where each team member received individual relaxation therapies. In addition, access
to confidential debriefing was made available for students and staff throughout the
life of the project. These activities served well to facilitate the self-preservation and
emotional stability of the researchers on such a sensitive topic.

The above approach is highly valued in research. It is highly regarded for its research
validity, rigor and reflexivity and it is a highly developed form of triangulation. Team
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member checks of transcripts and coding via the swapping of transcripts, line-by-line
reading and whole-team analysis are solid devices to reduce researcher bias and
enhance coding validity, accuracy and rigor. It is a form of researcher triangulation,
and this methodology is noted in the work of Patton (1990), Minichiello et al. (1990),
Minichiello et al. (2004), and Perlesz and Lindsay (2003). Triangulation is considered
a key strategy in qualitative research to increase rigor and trustworthiness of the data
and it is employed and recommended by major social theorists such as Miles and
Huberman (1994), Richardson (2000), and Moran-Ellis, Alexander, Cronin,
Dickinson and Thomas (2006).

2.1.2 Strand two

The strand two framework blended the complementary methodologies of Action
Research and Critical Discourse Analysis (Dijk, 1998; Kindelove, 2005) within a
Case Study approach (Campbell, 1975; Eisenhardt, 1989; Sturman, 1997; Yin, 1994).
This framework also utilised a battery of data collection and analysis techniques (see
Appendices six through to 14 inclusive). Specific data collection methods included in-
depth interviews of police; focus groups of police and Office of Public Prosecutions
(OPP) personnel; discussions with key informants (police); and close reading of
Victoria Police LEAP case files (hereinafter called ‘case files’) as well as of Victoria
Police policy and procedure documents. Data were collected by three researchers
from 90 LEAP case files, 28 AO interviewees, seven RO interviewees, two 10 focus
groups, three key informants, and one OPP focus group. Key analysis techniques
included GTM, MGT and GAM as described above; Critical Discourse Analysis
(Dijk, 1998); and case vignettes, frequency data analysis, and document and content
analysis (Hagan, 2003; Neuman, 1997; Neuman & Wiegand, 2000). The period of
strand two data collection and analysis was from December 2010 to December 2011.
(The period of data coverage began earlier — see Appendix six). This data analysis
stream focused on police decision-making within a networked policing model (Bayley
& Shearing, 1996; Shearing & Wood, 2000). Strand two analyses and findings are
reported in chapters seven and eight.

In regard to the case file study, a total of 1000 files were selected from a population of
approximately 3000 files covering the period 2004-2008. Selection was based on five
criteria: organisational region and unit, both authorised and non-authorised Briefs;
cases proceeded and not proceeded with by the OPP; and those that resulted in both
successful and unsuccessful prosecution. Following requests to the police officers
who held these 1000 files, copies of 481 files were made available to researchers. Of
these 481 files, 90 files were selected to ensure coverage of the main decisions
involved in police authorisation and Brief preparation processes and these 90 files
were scrutinised and analysed in considerable detail (see Chapter six). Police
interviewees and focus group members were selected with the advice and assistance
of VicPol research and police personnel. The OPP focus group members were
determined in negotiation with the PJO Project Head. Police key informants were
found via researchers becoming familiar with various police during the research.

The Case Study approach is used in several branches of social science, including
Anthropology, Sociology, Social Work, Education and Business Management, and it
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has been extensively developed and utilised in educational research, especially in
relation to schools. There are a number of conceptualisations of types of cases and
their uses and a sound treatment of these can be found in Cohen, Manion and
Morrison (2007, chapter 11). In respect to the case files, present research adopted an
approach drawing upon several elements of this methodology. The case files were
examined for narrative accounts (Yin’s 1984 descriptive case study) that are
ethnographic in nature (Merriam, 2002), with an action research intent (Sturman,
1997), and where a large number of cases are analysed individually and as a collective
(Stake, 1998). Although 90 cases is not a sizeable number in quantitative research, it
is a very large number indeed for undertaking in-depth qualitative case study research.
Due to this and other exceptional features of the PJO case study research component —
including the quantity, variety and complexity of data sources and items within the
files — an extended explanation of the case file research procedures is provided in
Appendix six.

Critical Discourse Analysis is a complex form of research which is generally agreed
to involve the cultural aspects of language and human communication, and not simply
accepting at face value nominal or obvious meanings (Dijk, 1998). It involves a form
of content analysis that requires examination of the contextual aspects of a message,
not just the message itself. In the present research effort, critical discourse analysis
involved a process of ‘de-layering’ or “‘digging beneath the surface’ of the text of
narratives in the case files to understand the construction of messages and their
purposes and to discover underlying rationales and meanings. For example, in the
case files this meant examining not only the formal written reasons for the decision to
prosecute or not to prosecute, but also other reasons that could be inferred from the
details of the case at hand. That is, as well as clearly stated reasons, readings sought to
discover reasons not formally stated for (non-)authorisation. De-layering essentially
involved searching for reasons that underpinned formal rationale statements wherever
those reasons might be deposited in the case file documents. It also involved
discovery of non-verbal, contextual aspects of documentation and argumentation in
the files that structured the messages of authorisation and non-authorisation. This
enabled a deeper appreciation of the nature of case file discourses, their latent
meanings, and their consequences for victim in terms of the continuation or
discontinuation of sexual assault complaints.

In this endeavour researchers conducted a close reading of the case files. This
involved an intensive, line-by-line scrutiny of case file documents, with the making of
detailed observations and notes. This allowed issues, themes and patterns to be
extracted out of the myriad of data contained in the various sources through the above
described GTM, MGT and GAM applications. (The use of GAM in this respect varied
in its particulars as described in Appendix six). In turn, this provided a basis for intra-
case and cross-case analyses and hence a deep understanding of the police
investigation and Brief authorisation process.

As familiarity with the nature and contents of the files increased, what GTM
methodologists call ‘theoretical saturation’ was achieved In terms of what the files
could offer, what aspects were of greatest significance, how to extract the greatest
value from the file readings and what were emerging as potential issues, themes and
patterns not only at the individual case level but also across all 90 case files. Thus, the
adoption of a GTM approach meant that the research could take advantage of the
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saturation effect. The saturation effect occurred when, as additional case materials
were examined, the sorts of data and insights became repetitive and new sorts of data
and insights reduced to a minimum and eventually ceased. As a result there was a
declining need to examine new cases, since they yielded little if any extra sorts of
significant data and insights. With a GTM approach, therefore, there comes a time
when further data collection and analysis is of no additional value. The saturation
effect did eventuate and the case file research benefited in terms of enhanced internal
validity. Appendices six through to 14 inclusive contain further details of strand two
data collection and analysis methods.

Authenticity, validity, and reliability of strand two case file research claims were
addressed through the construction of a chain-of-evidence, researcher triangulation,
and reliance on key informants (police). Additional validation was provided through
methods triangulation, where strand two findings were consistent and corroborated
across the case files, individual interviews, and focus groups, as well as over time.
These measures are detailed further in Appendix six. Given these combined
procedures, a high degree of confidence can be placed in the findings not only being
accurate and reliable, but also being more widely applicable than to the examined
cases. That is, it is reasonable to make the claim that external validity is also strong,
and this claim is argued further in the text with reference to the more recent interview
and focus group findings that supported case file results.

2.1.3 Strand three

The third research strand drew data and analyses from the strand two LEAP case files,
AO/RO interviews, 10 focus groups, one key informant, and the OPP focus group, as
well as from a separate set of studies. The additional studies examined the
SOCIT/VARE training course (Appendix 16 provides an outline of the course). This
examination proceeded via an in-depth interview of two trainers; non-participant
observation of 20 trainees within the course context; 60 trainee feedback sheets from
three separate courses; and 44 on-line survey returns from trainees. The
SOCIT/VARE data-collection was undertaken mainly by one researcher, together
with a second researcher in the interview of trainers and a third researcher in the
analysis. Further details on the SOCIT/VVARE data collection methods are contained
in Appendix 15. Analysis methods were the same as for strands one and two, with
appropriate adaptations to the data source (e.g., observation data were hand-written in
the first instance). The period of strand three data collection and analysis was from
July 2010 to December 2011. This data analysis stream focused on the management
of the police response to sexual assault complaints and its recruitment, training and
development underpinnings. Strand three analyses and findings are reported in
chapters nine and ten.

The course was provided principally for police who were or would become
investigators of sexual assault. However other police also attended as required,
including supervisors of sexual assault investigators where those supervisors had not
completed sexual assault training. The PJO program included examination of the
SOCIT/VARE course that was run twice yearly in 2009 and 2010 and four times in
2011.
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A total of 44 SOCIT trainees accepted an invitation to complete an online semi-
structured questionnaire about their experience of the course. The invitation was sent
from one of the SOCIT trainers on behalf of the student researcher and project team
and included a link to the survey. A follow up reminder email was sent to SOCIT
Students on October 25, 2011. The survey tool was online from 29 September 2011
and closed for submission on 4 November 2011. The sample contained trainees from
each year of the course, 25% in 2009, 39% in 2010 and 36% in 2011.

During each session and at the end of each SOCIT Course, SOCIT trainees
anonymously completed and returned feedback sheets to SOCIT trainers for ongoing
formative course evaluation purposes. Daily feedback sheets asked for a rating from
1- 5 (with 1 being poor, and 5 being outstanding for content and delivery of every
session. The feedback sheet questions are shown in Appendix 15. Feedback sheets
provided a large space for comments relating to both content and delivery. An overall
feedback sheet was provided to SOCIT trainees on the final day of the course, and
asked for a number of ratings on aspects of the course content and instruction. Due to
time and resource constraints, feedback sheets were collected in relation to only one
of the two courses held in each year. This resulted in a variable number up to a total
of 60 voluntary returns of feedback sheets per question for research analysis.
Feedback sheet data were transcribed from every individual form provided to the
SOCIT trainers to an Excel spread sheet, with a separate worksheet for every session
delivered and a sheet for each question. A similar procedure was adopted for the
observation, survey and interview data, all of which were entered into Excel
spreadsheet formats dedicated to each source, with a subsequent collective analysis
procedure as described below.

A PJO researcher attended as a non-participant observer of the SOCIT course held
from 16™ July until 13" August 2010. The researcher was introduced as a PJO Project
member who would be observing the course, and writing a report about it at a later
stage. There were 20 trainees and they were asked to discuss topics openly. No data
were collected on trainees’ age, personal identifiers, nationality, general and sexual
assault policing experience. The focus was on trainees’ comments, questions,
answers, discussion and general observations, which were recorded in hand-written
notes by the researcher unobtrusively sitting at the back of the room. Casual
interaction occurred between trainees and the researcher during ‘breaks’ including
light discussion about the sessions.

Two members of the four member SOCIT training team were interviewed in depth
over two hours in October 2011. They reported extensive experience in the field of
sexual violence, one from an operational policing perspective, the other trainer had a
background in child protection and a degree in psychology. Both had been involved in
the original design and further development of all education and training regarding
sexual offences delivered to Victoria Police from 2009 until 2011. The PJO researcher
was accompanied by Professor David Bradley during the two hour interview, which
was audio-recorded and later transcribed. Responses and comments were transferred
to a data analysis template and compared with other views and opinions data.
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As with strands one and two, the strand three qualitative analysis procedure involved
GTM, MGT and GAM, although data were collected according to pre-identified
themes. The collected data from the survey and feedback sheet sources were entered
into an Excel spreadsheet format dedicated to each source. Each spreadsheet listed
respondents by ID number down the first column. Other columns were labelled for
each analysis item, such as content, delivery, or relevance of a session, or course
improvement comments. Data were entered into the cells of each respondent’s row.
Cells included qualitative data such as quotations from a respondent concerning the
content and delivery of a training session, as well as quantitative data such as ratings
for content and delivery of a training session. Eye examination of cell quotations and
ratings across respondents permitted analysis and understanding of commonality and
variability of views, issues and themes. Each spreadsheet thus served the purpose of
Grid Analysis (Bell et al., 2004; Hurworth, 2010). Data were also grouped into
themes in Excel spreadsheets for analysis and triangulation with other data sources
using GTM and MGT procedures.

Similarly, from the non-participant observation of training sessions, the researcher’s
hand-written notes of observations and comments of both SOCIT trainees and trainers
were examined for differences and similarities of views, issues and themes. The
transcribed responses of SOCIT trainers from the in-depth interview were inspected
for their views as well. Data and findings from these sources were then compared and
contrasted with those from the on-line questionnaire and feedback sheets. From this
comparison/contrast across the four data sources a larger picture emerged of the
SOCIT/VARE training course and its value to equipping trainees with the necessary
skills, aptitudes and knowledge for investigating sexual assault complaints and
preparing Briefs of evidence. This larger picture was achieved through the above
noted MGT and pattern-matching procedures across the data sources. These
procedures allowed the research to benefit from triangulation, thus adding to the
authenticity, validity and reliability of data and producing robust findings.

Quantitative analysis was limited to descriptive statistics in the form of count data and
percentages. Inferential statistical testing was precluded by the small number of
survey respondents and the lack of reliable information that could have warranted
representativeness of responses.

2.2 Ethics and Ethical Considerations

Safeguards were appropriately undertaken in terms of consent, confidentiality,
anonymity and other ethical issues. Researchers fully explained consent issues,
verbally and in writing - Plain Language Statements - prior to subjects being engaged
in research, along with signed consent forms. Anonymity was guaranteed and secured
for all subjects of the PJO project. This was achieved for all subjects who took part in
strand three research activities, including victim/survivors who completed the on-line
survey and those who participated in the focus group and individual interviews, as
well as CASA, SACL and police personnel. It was also achieved for police involved
in forwarding LEAP case files; those who took part in the 2010 SOCAU/SOCIT focus
groups, and the 2011 RO/AO interviews and the 10 focus groups; those who were
trainees in the These figures speak for themselves, with victims being concerned with
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what would happen not only to themselves in relation to other family members but
also for the sake of other family members as distinct from their own welfare and
acceptance within the family milieu. SOCIT/VARE course and its designers/trainers;
as well as key informants. Similarly, anonymity was secured for the OPP lawyers who
participated in the OPP focus group. Prior to any data-collection approval was sought
and gained for each PJO study from both the Edith Cowan University Human
Research Ethics Committee and the Victoria Police Human Research Ethics
Committee. Appendix 17 carries a typical plain language explanation and written
consent form in these regards.

Relevant details of ethics approval for Edith Cowan University researchers are as
follows:

Project 3115

‘Adult Sexual Assault: An Evidence-based Policy, Practice and Advocacy Model for
Victoria Police’. Approval was granted from Edith Cowan University’s Human
Research Ethics Committee, 9 October 2008 to 30 June 2012.

Application 51/08

‘Adult Sexual Assault: An Evidence-based Policy, Practice and Advocacy Model for
Victoria Police’. Approval of two separate applications was granted from Victoria
Police Human Research Ethics Committee, 8 August 2008 and 3 December 2008 to
30" December 2011.

2.3 Industry partner assistance and ground-breaking nature of the
research

Victoria Police as industry partner in the PJO Project supported the research by
facilitating access to Victoria Police personnel as participants in the study. VicPol
members assisted with police focus groups and individual interviews by preparing
letters and emails to police, and arranging for room facilities. VicPol members
prepared and forwarded letters/emails to police requesting copies of LEAP case file
materials to be forwarded for researchers to examine under supervision at Police
Headquarters. The then Deputy Commissioner sent letters to individual police
members seeking their cooperation and a Sergeant followed up with reminder letters
to maximise file materials returns.

A major first for Victoria Police and for police research generally in Australia was the
agreement to allow researchers to access non de-identified copies of police case files.
Accessing copies of case files without this restriction allowed researchers to gain
greater insights into case reports and police responses from the moment of report to
case conclusion in terms of authorisation or non-authorisation. This decision was
historical and monumental for both police and the research team and we are very
grateful to the then Police Commissioner Christine Nixon and Principal Research
Fellow David Bradley whose insight and support forged the way for this to occur.
This process was not without difficulty. It required support from the then incumbent
state government in terms of accessing material of this nature and the preparation of a
specific and unique document signed by PJO researchers. It was this level of support
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and belief in the value of this research held at the time by Commissioner Christine
Nixon and then by Commissioner Simon Overland, that enabled this historic access to
material to be realised. For that the project team is sincerely grateful.

2.4 Comment on study limitations

The PJO project was subject to a number of limitations, although some of these are
arguably redressed by the many robust methodological features of the research.
Moreover, the large-scale and unique scope of the project could have been expected
to generate even more restrictions than eventually transpired. David Bradley,
Principal Research Fellow with Victoria Police was the co-originator of this project
with the Lead CI Professor S. Caroline Taylor AM. Together they worked to design
this 5 year project with its 3 unique research strands that would bring a degree of
research depth and innovation of a scope, duration and scale never before undertaken.
David was the Partner Investigator on the project from its inception. In March 2010
David Bradley retired and returned to live in Scotland and while he has maintained
strong links with the project and undertook a return visit to the project in 2011, his
retirement left a significant gap in terms of having no partner investigator on the
project. Complex and at times public, controversial organisational change occurred
for Victoria Police over the life of the project which meant a project of this sensitive
nature operating within several regime changes in a short space of time. The loss of a
central partner investigator was felt by every team member. Personnel changes in a
large and complex organisation like Victoria Police are to be expected and the project
experienced significant personnel changes and short term personnel involvement in
the project which on occasion influenced and impacted the project. Over the life of
the project at least 20 different police officers and non-sworn police personnel had
involvement in the project with three Commissioners of Police also across this time
period. Notwithstanding this, we are grateful for the assistance we did receive and
remain very grateful for the “virtual’ ongoing support and input we received from
David Bradley from his new home in Scotland.

VicPol LEAP case files were not randomly sampled and there was a low response rate
of 48% of the 1000 files selected from the parent population of files, as explained
above (see s. 2.1.2). There was a further reduction in the number of files to allow the
intensive, line-by-line examination necessary to the deeply nuanced analysis involved
in this part of strand two research (see s. 2.1.2 and Chapter Six). The examined 90
files were also often missing important documents, a number of which were listed as
destroyed, and sometimes files contained minimal documentation. In addition, only
copies of the original case file materials were actually supplied to PJO researchers,
which meant another source of potential error in the copying of documents from the
files. There is therefore no measure of the extent to which findings can be
extrapolated to the larger population of files for the study period (i.e., external validity
IS problematic).

Against these riders, a number of features of the research ensured sound and widely
applicable results. Several relevant selection criteria warranted the examined files
were representative of the ‘best presented’ files in the parent population. Also, the
large number of examined case files and GTM/MGT/GAM procedures enhanced
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authenticity, validity and reliability especially in view of the *saturation’ effect. As
discussed earlier, there was also exceptionally strong triangulation at the levels of
data, methods and researchers. The analysis was painstaking, robust and rigorously
pursued within its parameters. Finally, the research eventuated in very substantial data
collection and analysis, as demonstrated in the text. These aspects serve to strengthen
the findings in regard to the case file analysis and other aspects of the strand two
methodology. As Lord and Rassel (2000) suggested, statistical analysis is not an
imperative to establishing worthy policy results.

Researchers were also not allowed access to interview police officers who had already
undertaken ‘Whole Story’ training. This meant that relatively few of the 300 odd
SOCIT members were made available for interview in the 2011 strand two research.
This limitation was also positively counter-balanced, however, by other triangulation
methods in the form of the OPP focus group and interviews with ROs/AOs in 2011,
key informants (police), as well as SOCIT/VARE training research sources. A
number of police officers contacted PJO researchers expressing unsolicited concern
that they were unable to participate as a result when they had been eager to do so.

To this end however the PJO researchers were often buoyed and grateful for the
unsolicited feedback received during the project from police via emails, phone calls
and face to face comments, to either comment on the project and their perspective of
its value; or to share follow up insights and comments they felt were relevant to the
research being undertaken.

In respect to strand one research, coordinated and consistency of support from police
proved difficult at times due largely to constant changing of police personnel and non-
sworn staff. This impacted awareness of the online survey media campaign and
lessened dissemination of the survey to victims by police. Still, as evident in the
above account of strand one methodology and the relevant following text chapters, the
response of victims/survivors was very pleasing and the survey results were
accordingly very well grounded in a unique data source.

Despite the challenges of this long and complex project, there were eventually a rich
and rewarding composite of studies, an immense amount of data garnered with
several rigorously employed methodologies, along with robust findings as a result.
The following chapters present the substantive analyses, findings and
recommendations and, as will be seen, the project has produced work that provides a
substantial and strong evidence base for policy and procedural changes to aid
VicPol’s ongoing commitment to improve its response to adult sexual assault
complaints and victim/survivors’ needs.
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3.0 Reporting and non-reporting by victim/survivors

3.1 Introduction

There is a need to understand that persistent problems of non disclosure, delayed disclosure
and under reporting are the greatest impediments to policing and the criminal justice system’s
response to sexual violence. Research on complainants who delay reporting the offence is
understudied, as is research on victim experiences of making a report to police (Connolly &
Read, 2007; McLachlan, 2007; Taylor & Gassner, 2010).

However, the available body of research evidence demonstrates clearly that the
underreporting of sexual assault has a negative impact on both victims and society as a
whole, and that there are numerous reasons why this happens, not the least being that the
continued underreporting of sexual assault and social reproduction of rape myths undermines
public confidence in the criminal justice system. The short and longer term health and
psychological impacts for victims caused by sexual violence are well documented and make
explicit the potential lifelong burden of ill health and negative social adjustment endured by
victim/survivors (Ahrens, 2006; Taylor & Pugh, 2010; Taylor, Pugh, Goodwach, & Coles,
2012). Research has also found impaired recovery risks for victims who did not report and
concomitantly, such victims are more at risk of future sexual victimisation (Ahrens, 2006;
Mackey, Sereika, Weissfeld, Hacker, Zender, & Heard, 1992; Miller, Canales, Amacker,
Backstrom, & Gidycz, 2011). These studies lend support to claims that victim reporting may
assist in victim restoration whilst playing a preventive role in future sexual victimisation (see
Mason, Ullman, Long, & Starzynski, 2009)

Under-reporting of sexual offences is considered a problem driven by personal and/or
systemic inhibitors. Personal inhibitors that prevent or delay reporting include victim fears of
being disbelieved; of offender retribution, feelings of embarrassment or shame; rejection by,
or loss of support from family and friends (Lievore, 2003, 2005a; Taylor, 2004b; Taylor &
Gassner, 2010; Taylor & Norma, 2011). Systemic inhibitors or barriers are a lack of
confidence in police or the criminal justice system more widely (Lievore, 2003; Taylor
20044, 2004b; Taylor & Gassner, 2010; Taylor & Norma, 2012) especially the legal process.
Within this context we should note the role of wider society in terms of the maintenance of
social attitudes and myths that negate the prevalence of sexual crimes and the credibility of
victims who disclose. In essence, victims have internalized social attitudes that continue to
question the veracity and credibility of rape disclosures and rape complainants leading to a
fear of disclosure and non-reporting of the crime (Heenan & Murray, 2006; Neame &
Heenan, 2003; Taylor, 2004a).

This study builds on this knowledge in order to develop a new epistemological framework

around what factors motivate and facilitate victim contact with police for the purpose of
reporting a sexual offence and what factors, circumstances or considerations militate against
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reporting. This framework takes account of the findings evidenced in the literature and in this
study that some victims do not overcome barriers such as those just outlined while other
victims either overcome or ignore them to report. Thus, barriers need to be understood as not
the sole factors involved in reporting or non-reporting, yet they are clearly significant and
need to be addressed along with other considerations to fully appreciate how and why victims
come to report or not to report.

This chapter focuses on the complex area of victim reporting to police and leads to Chapter
Four which focuses on police views of, and responses to victim reporting. Non-reporting and
delayed reporting prevents early detection of the crime and inhibits identification of victims
and apprehension and prosecution of offenders. Consequently, statistics on sexual offences
cannot reveal the full picture and scale of sexual offending and victimization. Given the
recognition that so few victims report the offence to police, we should consider an ice-berg
analogy when thinking about sexual offences, where at least two thirds of the size of the
problem are submerged and obscured from view. Legal consequences aside, delayed and
non-disclosure exacerbate victim trauma and compromise recovery and well being across the
lifespan.

As detailed in the methodology, qualitative and quantitative data were collected from
victim/survivors who had reported their victimization to police and victim/survivors who had
not reported their victimization to police in order to draw out a deeply nuanced understanding
of decision-making around reporting and the process of reporting where applicable, from the
perspective of victim/survivors. Topics included: the decision making process as to whether
or not to report; barriers, dilemmas and facilitators to reporting and survivors’ perceptions
and experiences of reporting.

First there is a brief comment on the online survey from which the in-depth interviews with
64 victim/survivors were drawn. The survey is attached as Appendix one. This is followed by
a section that overviews the online survey results. The next section discusses in detail the
reasons given by victim/survivors for not reporting sexual assault to police. The fourth
section provides a detailed discussion of the reasons given for reporting. A fifth section is
devoted to a number of findings and recommendations arising generally from the
victim/survivor data sources. There is a brief concluding section that includes a summary of
recommendations.

3.2 Overview of the online survey results

Thank YOU Caroline Taylor, Thank you! I took part in the Policing Just Outcomes
survey today and at 41, finally, my experiences are of a positive value. Thank you,
thank you, thank you! (email communication received by Project Manager June 4,
2010).

I am thrilled to find out this survey existed. Finally! What can I do to help! (SR 234)
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I think this survey is a fantastic idea. (SR 326)

I think this survey is a great idea. (SR327)
I was thrilled to find out this survey existed! (SR 234)

Thank you for the opportunity to provide this feedback. (SR 233)

The above written comments from respondents taking part in the survey are very pleasing as
they indicate the unique opportunity offered through the survey. They are also a telling
reminder of the importance of having authentic research methods to ‘hear” what is said by
victim/survivors and the quote below conveys a powerful message for the importance of
survivors being able to access police and to receive respect and the utmost dedication to the
delivery of justice:

I wish I had the strength to follow through with reporting to police. I still hate myself
for what happened and I'm scared. I'm confused and I don't know how to get on with
my life. (SR 154)

The survey provided a rich source of data that can be overviewed in terms of the
demographics of the respondents, duration and dimensions of sexual abuse, the main
reporting trends, fears held by victim/survivors about reporting, and multiple versus single
incidents and the nexus of affective responses.

3.2.1 Demographic description of the survey respondents

A total of 336 respondents completed the survey. Statistical analysis revealed that just under
60% of respondents recorded a metropolitan postcode with the remainder coming from
regional/rural locales. Of the total sample:

e 301 female respondents (88%)

e 33 male respondents (12%)

e 2 missing data sets for gender

e 14% of respondents were from a non-English speaking background

e 2.4% of respondents identified as being Aboriginal or Torres Strait Islander

e 60.1% of respondents did not report the sexual offence to police with just under 40%
having contact with police with regard to reporting a sexual offence.
e Age range for entire sample of 336 respondents is as follows:

At the time of completing the survey 50 years of age (18-68) with a Mean age
38.6 (SD =11.98)
The age range for a first offence was 0-52 with a Mean of 13.5 years of age
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The age range for those reporting a last offence was 5-57 with a Mean 19.78
years of age
e Respondents identified offenders were overwhelmingly male (91%), with very few
female offenders (2.1%) and a small number of both male and female offenders
(6.9%).
e 72% of respondents reported multiple incidents of sexual violence as opposed to 28%
who reported a single incident of sexual violence

3.2.2 Duration and dimensions of sexual abuse

PJO Researchers were interested in the duration of sexual violence as a plethora of studies
highlight the capacity for sexual assault occurring in childhood to consist of multiple
incidents and to occur over longer periods of time where the abuse is intra-familial (Taylor,
2001; Taylor, 2004a). Questions were also asked about multiple offenders as this is also a
terrible reality in the lives of many abuse victims (especially when the abuse occurs within
the family unit, is repetitive and occurs across a continuum of time); the duration of time over
which multiple incidents of sexual abuse occurred; and the number offenders and their
relationship/connection to the victim. In the PJO online survey a total of 242 respondents
(72%) reported multiple incidents of sexual violence. Questions 8 and 9 in the survey asked
respondents for the year, or approximate, when the offences began and the year of the last
incident.

In the following analysis the concept of victim/offender constellation refers to the interaction
of three dimensions: the degree of familiarity of the victim/offender relationship (e.g., family
member, acquaintance, stranger); multiple incidents of sexual abuse over time; and whether
there is a single offender or multiple offenders involved, either in the same offending
episode, or over time with or without other offenders at any single incident of offending.

A time variance analysis was undertaken with cross-tabulation of the following four
variables: duration of abuse reported; reports of multiple incidents of abuse; victim/offender
relationship; and reports of multiple offenders. Respondents where the offender was not
related to the victim reported a mean length of abuse of 6.2 years. Respondents where the
offender was related to the victim - fathers predominated as the reported offender - reported a
mean length of abuse of 9.4 years. Respondents who reported multiple offenders who were
related as a family member and not related as a family member but known to the victim, and
were subjected to abuse by various offenders over time, reported a mean length of abuse of
18.5 years. Applying Anova generated a statistically significant finding for duration of abuse
and victim/offender constellation: F(2,201) = 24.10, p <.05. Moreover, for respondents who
suffered multiple incidents of sexual abuse it was more likely for at least one of the offenders
to be related as a family member to them (35%) whereas of those who reported a single
incident of sexual abuse the offender was related in only 3% of those cases.

Keeping in mind the Grounded Theory approach of this research and the critical difference
between statistical significance and meaningful significance, the following are inferences that
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can be drawn from the above findings with a view to generating theoretical propositions for
future research. These findings are interpreted to suggest that duration of sexual abuse is
associated with the degree of familiarity of victim and offender, and with the likelihood of
multiple offenders. The closer the victim/offender relationship the more likely the offending
behaviour will persist over time and the more likely that this will not only result in multiple
offending incidents but also involvement of multiple offenders. On this interpretation within
a Grounded Theory framework, there is a suggestion of a widening of the offender circle over
time as a result of the closeness of the victim/offender relationship. These results can be
further interpreted to suggest that fathers in particular may introduce their victims to others
for sexual abuse the longer the offending behaviour goes undetected and unreported.

Theoretical and practical significance of offending duration and the concept of
victim/offender constellation. From these inferences there is an important theoretical
proposition to be drawn from the duration of sexual abuse and the victim/offender
constellation: The closer the victim/offender relationship and the longer the sexual abuse the
more likely that the victim will be subjected to both multiple offending and multiple
offenders. This proposition has not previously been put in the research literature and it is
clearly of great potential significance to police practice and intelligence gathering. It is
therefore urgent that further research be conducted to examine the validity of this proposition
and the extent of its import to policing of sexual assault. This finding has particular potential
significance for police practice in terms of first responders and specialist police dealing with
sexual assault complaints at the initial report by victim/offenders, which is discussed further
below in terms of non-recording of sexual assault complaints (s. 4.5).

Within this sample 43% of victims reported experiencing sexual abuse that began in
childhood and lasted for more than six years. Overall 72% of this particular cohort of 242
respondents experienced childhood sexual abuse for more than 2 years. Of 205 respondents
who provided a year of first and last instance of sexual abuse, 43.% (N=88) reported
experiencing abuse for more than 6 years and overall 72% of this particular cohort experience
abuse for 2 years or more. These figures support the shocking reality that children sexually
abused in childhood are vulnerable to not just ongoing abuse but also abuse by multiple
offenders across their lifespan. Again, this finding strengthens the potential significance of
the above proposition to police practice and demands urgent research attention to establish its
validity and coverage.

3.2.3 Main reporting trends
The main reporting trends found in analysis of the survey data encompassed issues of
reporting versus non-reporting, regret about the (non-)reporting decision, and recent versus

historical reporting.

e Reporting v. non-reporting
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0 35% (130) of the sample respondents reported the sexual offence to police,
with just over half reporting to police within the previous four years.
0 65% (206) did not report the sexual offence to police.
e Regret
o Approximately 30% of those who did report the offence to police ‘regretted’
their decision to report.
o Of the 206 that did not report to police, just on 60% ‘regretted’ not reporting
to police.
e Recent v. historical reporting
0 27.3% of those who reported to police did not report within 72 hours of the
sexual offence occurring. The overwhelming majority within this reporting
category were reporting an offender either unknown to them or an
acquaintance.
Only 0.8% reported within 4 to 7 days.
Only 4.1% reported within a month.
Only 5% reported with 2-3 months.
10.7% reported 4 months to 1 year
8.3% reported 2-5years later
9.1% reported 6-10 years later
34.4% reported the crime to police more than 10 years later.

O O OO0 o0 o0 o

The above figures show that the majority of victim/survivors reported historical offences
to police. This trend is in line with research generally that identifies the delay in
disclosure and/or reporting of sexual offences. Also consistent with the research corpus to
date, just over two-thirds of respondents chose not to report to police. That is, the survey
results in this study support the significant ‘dark figure’ of sexual assault as a
criminological maxim. Another significant finding is that twice as many victims regretted
not reporting than those who did report their sexual assault to police. As will be
demonstrated in later sections of this chapter, victim/survivors endure a range of social
and health deficits as a consequence of non-reporting and delayed reporting that
compound and exacerbate the trauma caused by the sexual victimization. Given the
increasing focus on mental health and well-being this study brings into sharp focus the
relationship between non-reporting and delayed reporting of sexual offences and its long
term deleterious impacts for victim/survivors.

3.2.4 Fears about reporting
The severe residue of regret over non-reporting and delayed reporting is explained at least
partly in terms of fears about reporting held by victims, these fears also being
substantially documented in the research literature and again validated from the PJO

victim survey results as follows.

e Family related fears
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0 When the offender was reported as being related to the victim, 88.2% reported
a “fear of family’ with regard to reporting/disclosing.
0 When the offender was reported as non-related to the victim 59.2% reported a
‘fear of family” with regard to reporting/disclosing.
0 42.9% reported a “fear of losing family support’ if they reported.
0 35.4% reported a “fear of family breakdown’ if they reported.
e 53.4% reported ‘intimidation’ by the offender as a reason they feared reporting the
offence.
e 66.0% reported a “fear of not being believed’ with the result substantially higher for
females (69%) than males (39%).
e 66.1% reported ‘concerns for their safety if they disclosed.
e 33.1reported ‘concern’ for the safety of others if they disclosed.
o 43.3% reported “‘experiencing fear’ of others finding out they had been sexually
victimised.
e 37.9% reported a “fear’ of losing friends if they found out.

These figures speak for themselves, with victims being concerned with what would happen
not only to themselves in relation to other family members but also for the sake of other
family members as distinct from their own welfare and acceptance within the family milieu.
This family fear consideration was significant even when the offender was not a family
member. Other fears and feelings of intimidation were also clearly important to the (non-)
reporting decision. The reporting decision and affective response are elaborated as follows in
terms of a statistical analysis of the breakdown between multiple and single incidents of
sexual assault.

3.2.5 Multiple versus single incidents of sexual assault and the nexus of affective
responses

The majority of survey respondents reported multiple incidents of sexual assault (72%)
compared to 28% reporting a single incident. In this respect, there was a question of whether
there were any differences in terms of fears or concerns for respondents who experienced
multiple incidents of sexual assault (MISA) as opposed to those who experienced a single
incident of sexual assault (SISA). To answer this question a Chi Square Goodness of Fit test
of statistical significance was conducted for each of the variables shown in Table 3.1.

Table 3.1: MISA versus SISA and affective responses reported by survey respondents

Reported Multiple Single Chi Square N Statistical
affective Incidents of Incident of significance
response sexual abuse sexual abuse

Feelings guilt 76.5% 23.5% 66.71 238 .0005
Feelings of 74.2% 25.8% 60.06 257 .0005
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shame
Feelings of 73.5% 26.5% 39.92 182 .0005
stigma
Fear of not 76.5% 23.5% 61.94 114 .0005

being believed

Fear of causing | 84.9% 15.1% 57.89 119 .0005
family

breakdown

Fear of losing 80.4% 19.4% 52.93 85 .0005

family support

Fear of family | 84.8% 15.2% 54.34 112 .0005
members

Fear of losing 65.7% 34.3% 3.46 35 .063 not sig
job

Fear of bringing | 78.4% 21.6% 35.76 112 .0005

shame to family

Fear of others 71.7% 28.3% 27.37 146 .0005
finding out

Experienced 81.6% 18.4% 13.76 188 .0005
lack of family

Support

Table 3.1 shows the statistical test results for MISA versus SISA and affective responses
reported by the survey respondents. Since statistically significant differences were found for
all the variables (except the fear of losing a job) between those who experienced multiple and
single incidents of sexual assault, it is inferred that affective responses such as fear, shame
and guilt strongly influence victims’ likelihood of reporting or not reporting in accord with
the MISA/SISA distinction. In turn, this implies that police charged with responding to
sexual assault complaints need to be especially careful not to exacerbate or elicit latent victim
feelings of these kinds, especially since the majority of sexual assault victims are likely to
have experienced multiple victimisations. More importantly, it implies that there is a strong
policy need to address these feelings via proactive outreach programs designed to encourage
and support victim/survivors to report in the first instance.

Affective responses such as fear have been reported widely in the literature as significant to

the reasons why victim/survivors do not report sexual assault. There is also a potential
linkage here between MISA, injurious affective responses and the above conceptual finding
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of victim/offender constellation and offending duration (s. 3.2.2), and that could serve as a
further extension of future research to benefit police practice. Current findings in relation to
reasons for not reporting are now explored in greater detail in the following section.

RECOMMENDATION: Victoria Police might wish to consider actively supporting
research into linkages between offending duration, the victim/offender constellation,
MISA versus SISA, and affective responses of victim/survivors of sexual assault.

Implementing this recommendation has the potential to be highly beneficial to first
responder police practice and criminal intelligence gathering in relation to sexual assault.

3.3 Understanding non-reporting by victim/survivors

Utilising data from both the survey and in-depth interviews with victims, analysis and
discussion now turns to the various inhibitors to reporting as well as victim considerations
and dilemmas taken into account at the time and which influenced their non-reporting
behaviours. Victim lack of trust or confidence in police and the courts is cited in scholarly
literature as a major inhibitor to reporting sexual offences. Present findings lend some
support to this argument however we found that this was one element of an overall bigger
picture of barriers, dilemmas and concerns juggled and weighed up by victim/survivors.

Fear and/or lack of confidence in the criminal justice system. Prior to any police contact
current survey results show that respondents generally had a neutral or positive perception of
police. Only 17.5% reported a fear of police as a reason that influenced their non-reporting
decision, however a solid number of respondents reported a lack of confidence in police
(39.9%) and the legal system (52.8%) as reasons against reporting.

Some examples of the reasons given by survey respondents for fearing police or having little
confidence in police or the legal system to respond appropriately are:

Being bullied by defence barrister in cross examination. Fear of them getting away
with it (SR 40).

I didn't want to break up the family and | was told no body, including police would
believe me, and [the offender] threatened to kill me (SR 66).

Was worried police will not believe me (SR 138).
I was afraid of the process | would have to go through and being re-victimised

through the system and that the effect of the assault left me very anxious and
depressed and not able to contemplate this process (SR 162).
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Because drugs and alcohol were involved, and | went willingly to the offender’s
house, | didn't report because | believed there would be no conviction for a very
harrowing process (SR 165).

[I was] concerned they would lay (sic!) blame it on me (SR 218).
I had concerns about how the legal system treats victims of abuse (SR 241).

I believe the police would have taken the stance that I placed myself in the situation
so "what did | expect” (SR 265).

My friend reported to the police once and they were so unhelpful and the man who
assaulted her got off free (SR 276).

The judgement of being a sex worker. | was abused in childhood by an uncle but
being a sex worker would only mean negative judgement by police and others (SR
295).

Recent rapes were by clients and a stranger. I'm a sex worker and police have never
cared about me. Only in Australia does pizza come to your house faster than the
police do (SR 334).

I knew that reporting the incident would result in no action being taken (sex worker)
so why would you bother (SR 336).

In the individual interviews a number of participants expressed views in which they either
had a perception police would judge them on their character or occupation or context in
which the sexual offence occurred. Two participants reported they were raised in families
where a fear or hatred of police was instilled as children, and this had a strong influence on
their decision not to report (Transcripts 12 and 50). Mistrust of police was especially so for
sex workers, women who knew the offender, where alcohol was involved, or no obvious
signs of injury or other hard evidence was present. In these instances many women and some
men determined that police would not respond appropriately to their report and so decided
against reporting. It was also found for example that sex workers were highly unlikely to
report sexual victimisation to police and this was due largely to both their suspicion of police
and internalisation of self worth with regard to how they are viewed by police and the
community as less deserving of protection and belief. This trend is in line with other research
(Halter, 2010; Matthews, 2005; Williamson, Baker, Jenkins, & Cluse-Tolar, 2007). These
fears and concerns are supported by further discussion in relation to the literature presented in
chapter seven, which reports findings from data analysis undertaken in 2011 from Victoria
Police files, police interviews, and police and Office of Public Prosecutions (OPP) focus
groups. Appropriate recommendations are offered in chapter seven as well.
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3.3.1 Ignorance, minimisation and blame

Key inhibitors to victim/survivors reporting sexual assault involved ignorance of the law,
minimisation of offending, and victims erroneously blaming themselves for what happened
or fearing others would blame them.

Ignorance. It was of concern to the research team to learn how many victim/survivors were
not sure if what had occurred to them was a crime or would be regarded as a crime by police.
This belief was almost exclusively held by women in the study and led to non-reporting and
minimisation of the offences. Some 28.4% of survey respondents were not sure if what was
done to them was a crime and thus they did not report. The qualitative responses provide
further insights into the reasons they were unsure or believed it was not a crime.

I didn't realise at the time it were (sic) criminal acts (SR 8).

I wasn't aware that it was sexual assault (oral). | blamed myself; he was my boyfriend
(SR 169).

I was unaware at the time that it was rape because he wasn't violent in the ordinary
sense of the word and | was naive and uninformed (SR 180).

I was not sure until | read a report this year that what happened to me is sexual
assault. I was so afraid of this man that | just wanted to get away. | am dealing with
the issues | have tried to ignore for 4 years. | hope you can help others who are in the
same position as me (SR 187).

I was unable to process what had occurred to me and thought it was my fault. I did not
know that what happened was a crime (SR 225).

Didn't feel like it was serious enough, didn't think it was "assault' at the time
(SR 268).

At the time, | wasn’t aware that what was happening was sexual assault until years
later (SR 280).

Similar uncertainty was expressed by interviewees, for example:

To me it would be like, if it was a stranger | could go to the police and report a crime,
but being a family member | haven’t got a crime to report, it’s easy to call it a crime if
it’s not a family member, if it’s like a stranger walking down the street or whatever...
yeah that’s a crime and it’s not even going to be questioned by most people perhaps
it’s not going to be questioned looking at the circumstances that it’s a crime (11T 20).
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In addition, some victim/survivors were of the understanding that sexual offences are
governed by a statute of limitations with regards to the time lapse between offence and
reporting.

Not sure whether sexual assault can be followed up after such a long time (SR 23).

During interviews with some women and men this question came up and researchers advised
participants that there was no time limit for reporting a sexual offence.

Minimisation, lack of injury and self-blame. Aside from ignorance of whether sexual assault
was indeed a crime under various circumstances such as those described, many women and
men in the PJO study minimised the assault, blamed themselves, or formed the view that a
lack of physical injuries incurred somehow meant the assault would not be viewed as a crime
against them. This form of self-censure was a strong thread raised in various ways,
particularly through a dialogue of minimisation as a form of protection against the reality and
trauma of what was done to them. These beliefs are influenced and mediated by societal
attitudes and stereotypes about rape and sexual assault leading victims to second guess what
they feel others might think or say and leading them to remain both silent and often times to
minimise the harm and impact on themselves. The theme of physical injuries and ‘real rape’
is reported abundantly in the literature and this is discussed further in Chapter Six in relation
to the 2011 strand two data analysis.

What happened to me could have been worse, | did not think the case bad enough to
report (SR 207).

I was worried that somehow | was to blame for it (SR 275).
[I felt] self loathing and self blame (SR 295).

I think women always minimise what happened no matter how they put it, you still
minimise it [even] as an adult. | generally take the rule that whatever women say it’s
about double [worse]... [it] takes a lot of time for someone to work through [feelings
of self blame] so they’re not sitting in the position of blaming themselves... 1 did this
somehow, you know, I said to myself, “I’m to blame or I’m somehow responsible
nT 7).

[1 didn’t report] because it was a very subtle kind of abuse in that it wasn’t violent
sexual assault, so therefore it didn’t hurt me as such you know it’s wrong and its very
uncomfortable but it’s not like its violent and caused injuries you can see (FGIT 2,
participant 1).

There were four separate incidents. One was when | was 15 and | was taken away to

the bushes and raped and always felt it was my fault so | never called that a rape for
many years (FGIT 2, participant 2).
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I often think back, well you know he didn’t kill me, it can’t have been that bad but at
the end of the day... it destroys or affects how you feel about yourself, how you
interact with people... it just destroyed my intimate relationships. It just has this
insidious kind of [impact] (FGIT 2, participant 3).

| just froze, I don’t know that | would be alive [if I didn’t].... I just froze at the time
and even though | hope that I am never in that situation again, I practice in my mind
ways of fighting harder, of getting over that freeze, and ways of making sure that | am
not in that situation again [because] | wasn’t bruised | wasn’t harmed so it didn’t
really happen. To the rest of the world no harm was done to me, so if god forbid I am
ever in that situation I will fight my hardest, 1 will do everything in my power to
make sure that | can be something other than frozen so I think that | would be fairly
desperate. People said, but you didn’t scream, you are not hurt, you can walk so
people don’t believe you because you are not [injured].... (FGIT 3, Participant 2).

But you minimise it like “I wasn’t injured. I’m ok. I’m alive” you try to dampen down
the real pain (FGIT 3, participant 5).

Because you do tend to block out events. But straight afterwards... you can minimise
... [saying] hey I’m alive. But that’s, well that, that’s actually the, the... you know the,
the best case [scenario], the, the worst case scenario while its happening is you’re
thinking you’re going to be killed or die or damaged or be completely so powerless
that you, that you split, you know. And so that traumatises you further “cos you have
to reintegrate after you do the splitting and all of that stuff. So you know.... is this a
bad thing? The only relation (sic) [it being] worse is being dead. So there’s, there’s
the template, that’s the gauge you know, so that’s the gauge you’re using then,
anything... to go, oh yeah I’m alive and I’ve got all my limbs, no real injuries and I’'m
still breathing so therefore... you’re all right (11T 7).

Fear of blame by others. A significant number of respondents and interviewees feared being
blamed for the rape or assault and this prevented not just disclosure and reporting to police
but for some it prevented any help-seeking in terms of counseling or medical aid for fear of
being blamed for the attack. Comments such as those below were replete in the survey and
expressed a theme by many in interviews. Interestingly the fear of being blamed or feeling
blameworthy was more specific to females than males.

My biggest concern was one going through the court case etc and getting no result so
it would be a waste of my time and humiliate me. But the second concern that | would
be judged is the worst and the strongest, | didn’t want them picking apart my life and
laying some blame or responsibility on me | mean | already felt stupid for letting him
in my house anyway (SR 218).
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I believe the police would have taken the stance that I placed myself in the situation
so "what did | expect” (SR 265).

I think it’s because | felt guilty. I felt it was my fault for getting myself into a situation
where | was vulnerable and [raped] ... and because I felt so strongly that | would be
blamed | couldn’t tell anybody else or [report], | couldn’t bear the thought that
somebody else, like a policeman would put that on me, blame me, [because] then |
would never be able to live with that feeling if someone else said it was my fault
(11T18).

Life-long impacts. Feelings of self-blame and responsibility for being abused can have
lasting, lifelong impacts as indicated by these interviewees:

For such a long time I tried to figure out what it was | did that was so bad that would
mean dad would hurt me so much. | finally stopped trying to figure it out. I thought it
was a folk story that children internalize blame, but it isn’t. | was “bad” to dad, I
wasn’t the daughter my mum wanted and now | am not the wife [husband] wants. |
sometimes wonder why | was born (11T 31).

I just think.... you feel... in yourself you feel you’re a bad person. You’re a bad
person for [allowing yourself to be raped], you’re dirty... you’re to blame and looking
at it now... | have no courage... (11T 32).

Feelings of self-blame and minimisation not only prevented victim/survivors from disclosing
and reporting but was injurious to their ongoing wellbeing. It highlights the extent to which
victims internalize dominant social attitudes that hold victims accountable for abuse whilst
also making clear the critical importance of delivering a community message that victims of
sexual violence are never to blame, no matter what the situation, no matter what the context.

Role of the media and popular conceptions. On a number of occasions victim/survivors
referred to the role of the media in perpetuating negative stereotypes about rape through
sensationalist reporting of stranger rapes or rapes involving sporting identities. They felt that
this coverage militated against both community understanding that the vast majority of
women are sexually victimised by men known to them and the reality that rape seldom leaves
women with signs of physical injuries. This observation about the role of stranger rapes in
popular thinking reflects the literature finding that stranger rape is far more likely to receive
positive criminal justice response than rape involving acquaintance and family member
offenders (e.g., Heenan & Murray, 2006; Lievore, 2005b; Spohn & Holleran, 2001) and it is
reflected further in CASA interviewee findings (s. 5.1) and 2010 strand two research (s. 6.4).
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RECOMMENDATION: Victoria Police should undertake a publicity campaign to create
awareness through the news-media, as well as CASA and similar agencies with
information pamphlets, that sexual assault is a crime regardless of who is the alleged
offender, that there is no time limit for reporting, that victim/survivors are never to blame
for an offender’s behaviour, and that strangers being the only rapists and physical injury
being necessary to establish the crime are popular myths.

Aside from the direct benefits to increased reporting of sexual assault crimes,
implementation of this recommendation would bolster Victoria Police’ current
commitment to the Sexual Assault Reform Strategy (SARS) and immeasurably help
promote a positive image of VicPol in the community.

3.3.2 Nexus of affective fears such as stigma, shame and guilt

Analysis of the survey and in-depth interview data revealed the large scale impact of negative
emotions such as feelings of shame, stigma, stigma threat, and guilt experienced by
victim/survivors, which impeded their capacity to both report sexual victimisation to police
and to disclose to others. Feelings of shame and fear of being stigmatised resulted in
significant isolation in terms of fear-induced silence and non-reporting (see also Weiss 2010,
who identified similar findings).

Stigma threat. A recent study (Miller et al., 2011) on stigma threat provides a useful heuristic
framework to explore this phenomenon and its relation to sexual violence. As a construct,
stigma threat relates to individual and collective social awareness of the harm of being
stigmatised as a consequence of certain information or characteristics that ‘spoil’ the personal
or group identity of people. Thus people avoid stigma and stigmatic labels by actively
withholding or hiding certain information about themselves so as not to attract social stigma.
It is a sad reality that rape and sexual assault continue to foster varying degrees of stigma
upon victims and in some cases, their family members.

Survey results showed 72.5% of respondents reported feelings of “stigma’ and 76.6% of
respondents reported ‘feelings of shame’ as a result of sexual victimisation. Female
respondents reported a higher proportion of feelings of shame than males. Some researchers
believe feelings of ‘shame’ are more likely to be felt by women because ‘shame’ and its
corresponding beliefs that cause rape victims to self-blame and fear the reactions of others
are socially mediated through a gendered conduit (Weiss, 2010). Respondents were asked
about seeking support from others in order to help them access police with a view to
reporting sexual assault (question 21 of the survey). A t-test of independence was used to
determine if there was a difference in the number of persons supporting them between those
who reported experiencing stigma and those who did not. A statistically significant difference
was revealed in the number of supporting persons between those who did not report feeling
stigma (m = 6.06) and those who reported feeling stigma (m = 5.19), t(324) = 5.73, p <.0005.
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This indicates that those who received more support were more likely to feel less stigma, at a
very high level of statistical significance.

In addition, respondents were asked their experience subsequent to reporting about lack of
support from family, friends, professionals, community, work colleagues, employer and
police (question 47g). Analysis of the survey data using Spearman’s Rho revealed a
statistically significant correlation between reported feelings of stigma and perceived level of
support or lack thereof in terms of the number of these seven groupings cited as not providing
support (p = -0.31, p <.0005). As the level of felt support increased victims’ level of felt
stigma decreased. In this respect, a non-parametric test was used because the ‘total support’
variable was skewed and could not be brought into normality with a transformation. For the
same reason a Mann-Whitney U test was used to investigate whether those who said they felt
stigma would report having less support than those who did not report feeling stigma. Results
indicated a highly significant statistical difference with those who said they felt stigma
responding more often that they had less support (Z = -5.39, p < 0.0005). Statistical analysis
of the survey data also found a correlation between feelings of ‘fear’ and ‘shame’ connected
to reports of being ‘less likely to seek support’ and less likely to report to police without
external support.

Importance of positive support from others. In essence, the research indicates a statistically
very strong relationship between positive support from others in helping to reduce feelings of
shame/stigma and thus to facilitate greater capacity to report the crime. Those who had
stronger levels of support, especially from more than one source, reported less feelings of
stigma. Those who reported little or no support reported greater levels of feelings of stigma
and shame. Again bearing in mind the GTM inductive reasoning adopted here, as well as the
need to examine these findings with more stringent and comprehensive causal models in a
future research design, this complex potential relationship needs more research to validate
this important emerging trend. Additional research is especially warranted in light of recent
research that makes explicit the deleterious impact of shame as an emotional element that not
only inhibits sexual assault victims from being able to report but has a debilitating effect on
their health and emotional wellbeing (Weiss, 2010).

Feelings of stigma/shame, levels of support and reporting behaviour. PJO research findings
lend very high levels of statistically significant support to the role of shame/stigma and its
deleterious impacts on victims in terms of their ability to report the offence to police or
elsewhere disclose to others as reported by survivors themselves in the qualitative data. As
reported below in terms of the qualitative evidence (ss. 3.3.3 and 3.3.5) victims’ health and
well-being were also part of the complex relationship between shame/stigma and their ability
to report.

Furthermore, fear of stigma and feelings of shame by respondents as a result of sexual
violence were woven through self reports of affective impacts such as self-blame, low self-
worth, low self-esteem, self-loathing, depression, self harm, suicidal thoughts and suicide
attempts and other deep social and psychological wounding. These self-reports sat alongside
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accounts of the impact of loss of support and connection to family, friends and community
and the havoc it wreaked across their lives as highlighted in the following examples.

[I felt] too ashamed to talk about it to anyone... Things may be getting different now
but the shame of incest has been too much for me to bear. It has destroyed much of
my life. | don't believe | have been the best wife or mother | could have been. | cannot
talk about it to anyone because of the shame | feel (SR 21).

I did not want my feelings of shame and humiliation to be reinforced or repeated in
my dealings with the police (SR 233).

Not for myself but perhaps other sex workers who have been raped by these same
perpetrators as a result of my silence. There are many considerations in relation to
reporting sexual assaults including history, culture, context, stigma etc. It's a complex
issue. Any adult that knew me as a child should have known | was suffering from sex
abuse due to my behaviour but no action was taken. There were many paedophiles
operating in the area and | managed to find 3 of them so it was happening at home
and in the community. How could the child I was trust any adult let alone make a
police complaint and now as a sex worker how on earth can I tell police | am also
being sexually assaulted by men when we are also paid for sex? (SR 295).

[I feel] shame, because I feel 1 am a broken person and | feel | should cope better. |
don’t apply this standard to others, just myself. | felt so much horror that |1 needed
time to process the rapes as a kid and a teenager... because few people in my family
treated [offenders] like criminals. | was ostracized from family gathering and
[offenders] were not... it takes a long time to get the true non-mythical story from the
self-serving delusions from your family and your community (SR 302).

Yeah | am a pretty open, liberal about stuff, but there’s a huge embarrassment thing
so shame really, I think shame is a public thing. Guilt’s private, but shame’s public
(1T 8).

Interviewer: You haven’t reported to police. Have you ever considered reporting to
police?

Participant: Yes.

Interviewer: What stopped you doing that?

Participant: | guess a bit of shame (crying) (11T 10).

So I didn’t report due to shame... scared [of] my life being a free for all for so many
people that | knew and worked with... (11T 15).

If you don’t tell your friends, how are you going to tell the police? You know because
there’s the shame of silence, you hide it inside to protect yourself (11T 25).
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I had to get over the feelings of shame first, before I could tell anyone | had to deal
with that and then think about how stigmatized | would be once | decided, you know,
to speak out... the shame really stops you speaking out and you worry about how
others are gonna, you know, treat you once they know (1T 31).

I didn’t want to cause my family to feel shame like | did because | knew it would just
destroy them... it’s bad enough that I feel stigmatized without sharing the burden on
them.... (11T39).

And ‘cos of that | didn’t want to (report) “cos it would bring shame on our name
(FGIT 42, Participant 1).

These self-reports and their implications could serve as the basis for more research focussed
on the impact of stigma and shame to identify its duration and intensity and the journey and
strategies used by individuals to restore and reform identity®. Fear of stigma and actual
experienced stigma was a theme that emerged from the PJO project in interviews with
victim/survivors. A pragmatic avoidance of social stigma is offered as one reason why
women do not report sexual assault to police. Yet research might also explore the ways that
the reproduction of a passive community acceptance of the social stigma (and social death)
imposed on victims of sexual assault who report to police acts as a barrier to an effective
social justice system’.

Notwithstanding this, many survivors reported the additional burden of stigma being a
consequence for parents and family members — especially mothers - leading many survivors
to the selfless decision to not report for fear of exposing the family to both public knowledge
and legal process that they believed would both stigmatise and traumatise family members.
As such this form of stigma threat became a militating element against disclosure and
reporting.

That girls and women internalise a sense of responsibility for sexual crimes against them is
well documented in the research on sexual violence against women with examples
highlighted in this study. Shame, guilt, and fear of social stigma act as powerful barriers to
reporting to police. In Miller et al.’s (2011) work on stigma threat the researchers report that
the fear of stigma is pervasive and the resulting barrier to reporting may also result in victims
being re-victimized sexually. Their results “provide strong evidence that the threat of social
stigma among female sexual assault survivors — not necessarily experienced stigma — is
related to increased risk of future sexual assault” (Miller et al., 2011, p. 126).

6 Research on identity loss and restoration has already been undertaken by Taylor and is currently in
press at the time of this report.

7 Note that Caroline Taylor is currently completing a manuscript developing a theoretical paradigm
around social death post disclosure of sexual violence based on a large Australian study she undertook
2006-2010
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In a related vein this was often internalised by victims through what PJO researchers came to
identify as self-censure - noted in the preceding section -where victims, in particular female
victims, considered how others might view the crime committed upon them including
concepts such as blame attribution, disbelief (especially in the absence of physical injury or
forensic evidence) and awareness that their report may cause difficulties for others (such as
family, work colleagues, friends) and thus censured themselves against disclosure and/or
reporting. Self-censure also entailed a sense of self-blame, but for many this self-blame was
driven also by a fear of stigma in how family and community would react to the victim’s
disclosure of sexual victimisation (see next section).

Several participants reported feelings of shame and guilt triggered by responses they received
from police when they sought to report the offence or from friends and family when they
disclosed. In either case, the inappropriate response shut down any intention the victim had of
reporting to police.

Yeah absolutely | felt very disappointed [with police response] but more than
disappointed it made me feel guilt and shame and all of those things all over again
because | felt like “What are you complaining about”? This was your husband this
wasn’t real rape so all of those feelings that had made me so sick in the first place had
come back (11T 17).

Nearly 80% of survey respondents reported feelings of “guilt” as a factor that impacted their
reporting decisions and while some who experienced feelings of guilt and shame did report,
as the above example demonstrates, a poor or insensitive response by police sharply
exacerbated and/or triggered feelings of shame and guilt for victim/survivors. Feelings of
guilt were complex though, as indicated by the varying examples below. While many
respondents and interviewees struggled with feelings of self-blame, shame, embarrassment
and stigma, feelings of guilt were sometime tied to a sense of misguided responsibility that
disclosing would cause others, especially mothers, to experience ‘guilt’ about the sexual
assault of their children. Many also expressed feelings of ‘guilt’ as a consequence of non-
reporting, fearing their non-disclosure and non-report may well have allowed offenders to
repeat their offending against others.

I am ashamed of what happened and | feel, | felt guilty because I let it happen (FGIT
20, Participant 5).

While I still have family members alive, | didn’t want them to feel that they should
have known and feel guilty for not knowing (SR 30).

Unfortunately it happens a lot to young women that | [cannot] fully integrate the bad
experience into my life without guilt and shame (SR 226).

I didn't want to tell my mum, she would feel incredible guilt (SR 145).
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I sometimes wish that | had, for justice - so that he didn't get away with it so easily.
But overall, I still probably wouldn't have simply to protect my family from small
town gossip and to save my mother from experiencing the probable pain and guilt that
a parent would feel (SR 180).

There is the recurrent theme of victim’s blaming themselves for their enforced silence and
taking responsibility for the protection of others. In a related vein, it was this feeling of
responsibility to protect other known or unknown victims from a perpetrator that led many
survivors, particularly females, to forego their own feelings of fear and their own feelings of
safety or retribution, and report to police. They did so because they felt a social and ethical
responsibility to protect others. The research team identified this concept as a form of
‘symbolic protest” and it is discussed further below (s. 3.4.1).

3.3.3 The ties that bind: Family as a barrier

As noted earlier (s. 3.2.4) an overwhelming majority of survey respondents reported being
fearful of family member reactions to disclosure and/or reporting. Family members were
identified as a major barrier to reporting to police and this barrier was not isolated to families
from culturally and linguistically diverse backgrounds but rather a general trend not confined
to any specific socio-cultural or socio-economic group. In line with the statistical reality that
the majority of offenders are related to or known to the victim, the men and women in this
study often encountered aggressive opposition to their disclosures of sexual violence by
persons related to them. Notwithstanding this, many victim/survivors also encountered
dismissive responses or responses minimizing the incident where the offender had no specific
link or friendship to the family.

Family responses. Families obstruct survivors through a range of responses. The most
common responses being to disbelieve their disclosure; convey prejudiced views about sexual
assault through minimising or trivialising disclosures; attempt to discredit survivor
disclosures to other family members, health professionals or police; and threaten them with
physical harm, expulsion from the family, or withdrawal of emotional support.

Offender threats. Quite a number of female victim/survivors of intra-familial abuse spoke of
the offender either threatening to sexually abuse their younger sisters if they did not succumb
to repeated abuse, and/or the personal fear of victim/survivors that if they tried to prevent
abuse of themselves, the offender would turn to their younger siblings. Taylor (2001, 2004a)
has elsewhere noted this common theme in intra-familial abuse, especially where the offender
is the father of the victim, as was the case for many in this study.

Fear of the offender was a reason for both non-disclosure and non-reporting and not
surprisingly this was heightened where the offender was a family member or well known to
the family. In the survey 72.5% of respondents reported feeling intimidated by the offender.
One respondent was fearful of reporting because they were aware the offender had a gun
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license (SR 215). Others were fearful of the offender using violence against them, or they had
experienced threats against them and/or had threats to harm their family, their pets or threats
of them being killed (SR 15; 17; 31; 33; 91; 190; 196; 209; 210; 215; 228; 248; 264; 269;
274; 277, 291; 292; 303; 313; 317; 324).

He threatened to kill me if | told anyone (SR 33).

I didn't want to break up the family and | was told nobody, including police would
believe me, and [offender] threatened to kill me (SR 66).

I’d been told by my father that he’d kill my mother and that he’d kill me if | told
anyone and he was very physically abusive so | had this fear in the back of my mind
that | couldn’t [report] (FGIT 35, Participant 1).

Firstly he told me he would kill me but first he would kill my mother in front of me
(1T 44).

Explicit threats of death to victims or their mother or other family member were terrifying
barriers that inhibited reporting and disclosure either completely or for many years. As
Taylor’s (2004a) work has revealed, these threats are sadly not uncommon but are often a
standard tactic deployed by offenders, especially within the family unit. Police working in
this field are generally cognisant of this fear and generally understand that these threats are
not only terrifying for victims, but that offenders are capable of causing injury and carrying
out certain threats made to victims (Taylor, 2004a, 2004b).

Protecting family members, especially mothers. Sadly, but not surprisingly, it was not
uncommon for victim/survivors to take on board a sense of responsibility for family unit and
welfare, leading them to non-disclosure and non-reporting on the basis it would either
distress, disrupt or destroy the family unit. In particular many victim/survivors sought to
protect their mother. It was almost as though there was an implicit consensus amongst
survivors that women bear the emotional burdens within the family unit and thus many
survivors, especially females, sought to protect the feelings of their mother, especially if the
abuse was intra-familial. This trend has been noted elsewhere by Taylor (2004a). The
following are instructive examples of taking account of the welfare of the mother by non-
disclosure.

My mum still doesn’t know and I won’t tell her because it will destroy her, it really
will. And she’s... she’s in remission from cancer and her cancer’s brought on by
stress (FGIT 35, Participant 1).

My mum is great at being practical and pragmatic but doesn’t do well with emotional
stuff and | was very protective of her so I didn’t tell her anything about anything that
went on [because] it was too hard for me. | was looking after myself and my mum
[and] my younger brother at the time... so it would have been just too much [to
report]. I was struggling as it was (I1T 6).

72



Policing Just Outcomes: Improving the Police Response to Adults Reporting Sexual Assault Final Report.

I don’t want to traumatize them [parents]... | haven’t told my own children cos I
don’t want to traumatize them and | don’t want them to have to carry some of the
trauma I’ve been through because what that does is that it means the perpetrator has
damaged another person. If | tell [them], [they] go away with some information and
knowledge that may damage [parents] emotionally... (1IT 7).

It I sit down and talk about it with mum there is nothing she can do about it as such. |
just think “Oh God, it would Kill her to hear about it”, cos then there is the other thing
where she would be like “Oh | failed as a mother and I should have been there” and |
don’t want her to think about that. I would rather say that | was a bad, bad teenager
[to explain behavior in adolescence] so she doesn’t have to feel bad (11T 10).

My mother is still alive and | have always said that while my mum is alive I will
never come out and openly admit it. And | made my sister promise me that she would
never, never, ever. | said what’s the point in making mum feel bad? (11T 19).

From a young age | remember protecting mum. I was, | know protecting my mum.
She always had migraines and was often in bed with bad headaches, probably from
the stress of living with dad (11T 32).

Fear of ruining family dynamics or feeling responsible for the potential reactions of family
members loomed large in the decision making for many with regard to both disclosure and
reporting the offence to police.

I had concerns about destroying my family (SR 10).

Maybe had I reported the situation, I would not have had the weight that | have borne
all these years. It would have fractured the family at the time. But | was so young and
confused; | tried to deal with it myself but actually did nothing except kept quiet. In
hindsight, I should have reported it regardless of the outcome. It left me with no
confidence or trust, questioning everything and everyone. Deep, dark secrets just
make you bitter and twisted! I can't believe how I've tolerated family social events
subsequent to that period. Fortunately, now, | have little to no contact... but I'm still
hurt and confused by what happened. 1've managed to bury the experience but as
more and more is reported in the media in recent decades, I've had to confront issues
all over again. So the experience is never really buried. It has certainly made me
admire anyone who can verbalize their assault experience (SR 25).

[I was] worried it would affect my family and would cause family breakdown
(SR 94).
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In the first case, | didn't want to upset my sister whose friend was the offender. The
second offence was a different person, years later. | didn't want to stigmatise myself
in my group of friends by reporting the incident (SR 118).

[I feared reporting because it would be] breaking my parents' hearts (SR 147).

Also the guy that abused me had a lot of heart conditions as well... and I’m thinking
if my dad punches him it could potentially kill him, you know, and I’m thinking and
then my dad’s gonna end up in gaol and it’s all gonna be my fault. And you know,
you go through that whole scenario over and over... (11T 5).

I didn’t want to be responsible for taking away somebody else’s dad. | didn’t want to
be responsible for ruining the relationship between me and my mum (11T 21)

I was really scared that if I reported it would ruin [my] dad’s business because we’re
in a small community and everyone knows him.... (1IT 22).

I was worried about... I know I should report but it feels like, I would have just sent
my dad to gaol and | broke up my family again and my dad’s earning the money for
my mum and sister, and now they’ve got no money but if he doesn’t go to gaol... (IIT
24).

My grandfather is one of the offenders and all my family love him so I’m scared that
if 1 tell [family] it will destroy everyone’s relationship with him... and I’ll be the one
blamed for that... (FGIT 23, Participant 3).
Fear of negative family response. As the selection of responses below highlight, for many
the fear was more nefarious in that they feared the response of their family and potential
negative ramifications for themselves and other family members or had received a negative
response and thus feared any further disclosure or reporting of the crime.

| felt like it was partly my own fault. My father ridiculed me when I told him and |
felt no one else would believe me either (SR 103).

[I' was] too scared of how [my] family would react (SR 157).
[1] told mum 3 years after the fact and she said it was all over with now (SR 215).
[I feared] getting into trouble from my father (SR 250).

[My] parents were not supportive — [they said] “I must have brought it on myself”
(SR 300).
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Fear of the reaction of family members where the offender was within the family unit was
significant. In the PJO online survey 89.8% of those sexually victimized by a family member
reported they experienced family related fear about reporting, compared to 10.2% whose
offender was external to the family. That is, those sexually abused by a family member
reported far higher rates of family related fear with regards to reporting the assault to police.
Receiving support from family is clearly important and family responses influenced the
willingness or ability of so many survivors to feel able to report the matter further.

‘Get over it!’. The tendency for families to believe that victims should ‘get over’ sexual
assault was heightened in the case of survivors disclosing to family members after a delayed
time period. Accounts were given of victim/survivors disclosing to parents and other family
members only to be met with dismissive rebuttals. One young woman was told by her father
to ‘get over it” when she disclosed she had been raped three years previously (FGIT 24,
participant 4). Another victim/survivor, seeking support and advice from her mother when
she disclosed sexual assaults by a family member in her childhood received the response that
as the abuse occurred years ago ‘it was all over with now’ and that the daughter should
simply move on (SR 215). One interviewee received a particularly violent verbal response
from her family at a time that she was near breaking point and felt a strong need finally to
report the matter to police.

I put myself out there to my mum and my brother and sister. I said, look | don’t know
what to do anymore. | can’t live like this anymore, | need to [report] and my mother
said to me, she said, “you’re just pathetic, you’re fuckin’ so pathetic. Get over it you
idiot (FGIT 35, Participant 6).

These dismissive responses impeded not just recovery but, for many, the confidence and
capacity to report the offence to police. As one respondent stated ‘people telling you to just
get over it never helps... ” (SR 51). A poignant example is the woman with a history of
sexual assault by several family members and friends of the family when the woman was a
child and adolescent. One family member was convicted many years previously. At interview
the woman discussed the personal pain and distress she endured because she was unable to
talk to either family members or professional counsellors about having sustained childhood
sexual abuse because her husband and adult children believed she should have *gotten over
it” now she was aged in her fifties. This was in spite of the fact that she suffered ongoing
psychiatric illnesses and health problems as a result of the sustained childhood abuse. Her 28-
year-old son blamed her for “‘dragging down’ the family finances because she was
psychologically unable to manage paid work and required ongoing therapy and on occasion,
hospital respite. When her newest grandchild was born her son advised her that he did not
want her to have contact with the new born child on the basis she was a “depressed
grandmother’ and thus unfit to have contact with him and his newborn. When she was later
hospitalised for medical treatment linked to her ongoing depression both her husband and
eldest son refused to visit her on the basis her medical issues were impacting negatively on
the family. The woman in this case believed herself to be a “burden’ to her family and a ‘poor
role model’ of a wife and mother as a consequence of not being able to recover from a
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childhood and adolescence of prolong sexual abuse by multiple sex offenders from within her
family unit (FGIT, Participant 3).

Delayed disclosure and ‘recovery’. Families can misunderstand delayed disclosure as
somehow indicating successful ‘recovery’ and a cultivated ability to cope with the crime
sufficiently enough to open up about it. Families may not understand that a victim’s
‘recovery’ may be wholly unrelated to their motivation for disclosing sexual assault. On the
contrary, survivors may disclose to family members precisely at a time when they find
themselves no longer able to cope with the memory and feelings of victimization and thus, as
Taylor has elsewhere noted, disclosure may be crisis driven and therefore the initial response
and actions are critical to the survivor’s well-being (Taylor, 2004a, 2004b).

One interviewee expressed the view that disclosing was something she did because “she
could no longer face living anyway’ (FGIT 35, participant 2). Another woman spoke of
having approached police in a disassembled psychological state after reaching the point
where she felt no longer able to deal with life and felt unable to rely on her family for
appropriate support and care (FGIT 23, participant 6). In the case of these two women,
reporting was driven by personal crisis, and was embarked upon as a last-ditch attempt to get
relief from the emotional and mental pain of living with the consequences of the crime. The
comment by a survey respondent reflects something of the tenor of feelings endured by
victim/survivors who encounter apathy and blame when they seek to disclose and to report a
sexual offence.

Actually | feel more anger than fear in relation to my parents not wanting to
know about what happened to me and anger at those who blame the victims/
survivors (SR 255).

Disbelief. While family members may adopt a disbelieving stance in terms of being unable or
unwilling to understand the effects of sexual assault as being serious and far-reaching,
survivors also spoke to researchers about family members expressing disbelief on the
grounds that they were unable to see how they could have been unaware of abuse occurring
within their own household. One woman recalled of her and her sisters’ disclosure of intra-
familial sexual assault to their parents that, ‘unfortunately... there was a lot of disbelief from
our parents’. She speculated this disbelief arose from the fact her parents:

were probably shocked and really unable to deal with the enormity of what was being
told to them, and really hard to comprehend that this had been going on for a number
of years in their home and they either didn’t see it or weren’t able to recognise the
signs (11T 2).

Alternative resolutions. Even when family members do believe their relatives have been
sexually assaulted, this belief does not necessarily prompt them to appropriately support
victims in approaching police or seeking the help of social services. One interviewee noted
that ‘[m]y mum thought what he [the perpetrator] did was a mistake and not like he had
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murdered anyone, [and mother] was in the process of moving back in with him, and | suspect
will support him at the court case’ (11T 20). One respondent noted that her abuse occurred in
childhood and her disclosure to her mother resulted in the mother seeking to deal with it
personally rather than involve police which led to longer term feelings of distress for the
victim/survivor (SR 51).

Family members blaming the victim/survivor and/or siding with perpetrators. Family
members may alternatively attribute the crime to the victims themselves. A survey
respondent wrote that her family thought “I must have brought it on myself” (SR 300); and a
survivor of extra-familial sexual assault noted that “[m]y father ridiculed me when I told him
and | felt no one else would believe me either” (SR 103). In the aforementioned woman’s
case, her grandmother told her she was the ‘evil’ one in the situation where her grandfather
was abusing her as a child (11T 2).

The possibility that victims might report to police declines even further when family
members ‘disbelieve’ their disclosures to the point where they openly side with perpetrators.
In the case of sexual assault perpetrated by extended family members, there was evidence
from interviewees that family members disbelieved survivors according to which side of the
family (maternal or paternal) the perpetrator came from. In the words of one survivor:

[M]y father absolutely did not believe that his own father, my grandfather, could have
sexually abused three girls, his own three granddaughters. It caused such devastation
really for dad he was absolutely horrified and | never actually spoke with dad directly,
mum said to me that dad had said his father would never have done that, it’s just not
true, and he actually said that us three girls were lying, we must be lying because his
dad would not do that (1T 2).

Another survivor interviewed by researchers was conversely disbelieved by her mother who
was the perpetrator’s sister, in spite of the fact that her father believed her. Her mother took
active steps to protect the uncle after disclosure, despite the fact that he had prior convictions
for sexual offences (11T33).

Even in cases where women have obviously nothing to gain and everything to lose from
disclosing sexual assault (which was the case for many of our interviewees), family members
may still remain skeptical. Published research by Taylor (2004a) is replete with detailed
analysis of the familial fallout associated with disclosure and not only its impact on
victim/survivors but its direct consequences and influences within the criminal justice
process. PJO researchers heard many accounts of women and men disclosing to their family
and facing a virtual interrogation by multiple family members who felt it was their right to
denounce the allegations and conduct a kind of kangaroo court leading not just to further
distress for the victim/survivor, but strengthening the battle lines that are so often taken
among family members and friends. Should police become involved, they are often
unwittingly caught up in complex and often hostile family dynamics that have a catastrophic
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impact on the victim/survivor and others and very often impede and harden the task for
police. This aspect will be discussed from the perspective of police in Chapter Four.

One respondent feared not only the violent reaction of family members but a greater fear that
reporting would not result in belief or protection, thereby making her situation as a child even
worse.

One of the reasons | didn't say anything to anyone was that | was scared what would
happen if nothing was done and [I] still had to live under the same roof [as offender].
[Offender] drum it in you that you won't be believed and threaten more harm and
there isn't enough information or evidence to know that the legal system will back you
up (SR 66).

This victim/survivor had a realistic appreciation of the possible consequences of speaking up,
as shown in the following commentary and other examples from the strand one research.

‘Social death’. In an all too common scenario made explicit by Taylor (2004a, 2004b) a
number of victim/survivors were rejected wholly by their family post disclosure with what
Taylor has described as a sense of ‘social death’ occurring in the lives of many as a
consequence of broken and shattered family links. For some the varying degrees of
exculpation from the family unit impacted on their help-seeking behaviours, including their
capacity to report. The family rejection led to an extreme sense of isolation and fear as well
as a belief that the loss of family support may well be interpreted by others as a lack of
credibility about their abuse. The following examples are illustrative of this distressing reality
in the lives of many survivors, especially those who experienced abuse within the family unit.

My whole family rejected me. And so did every living relative, all my friends and
family. None of them would have a bar of me from the moment [of disclosure]. It’s
like I’d done this thing, and no, we’re not going to have this, you can’t break that
secrecy... when [l disclosed] my parents got really vicious and assaulted me
violently. So | ended up leaving home with a broken hand and broken arm... going to
the police wouldn’t be an option for me now (IIT 5).

I didn’t tell in order to protect my four younger siblings [from possible abuse by the
perpetrator] but when I did eventually tell, 1 wasn’t believed... | made second, third
and fourth disclosures but my family didn’t believe me and in the end | was fearful of
what would happen... | don’t have that much support now (FGIT 23, participant 1).

One of our young interviewees shunned by her parents and other family member upon
disclosure and reporting to police found herself mired in family court and civil matters in
order to obtain access to visit her younger siblings. More distressing was the fact that one of
her younger siblings was suffering a terminal illness and was not expected to live long. This
young woman reported the abuse for fear that the offender, her biological father, was likely
abusing or would abuse her younger siblings. Refused any contact with her younger siblings
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the victim/survivor was forced to go to court to obtain permission to contact her siblings and
to see her dying sibling. Communication was restricted to phone calls and letters that were
‘vetted’ by the victim’s mother prior to the siblings receiving them. While the victim/survivor
in this case was able to visit her younger sibling before she died, she endured the harrowing
experience of obtaining a court order to allow her to attend her sibling’s funeral, where she
was the target of hostile reactions and isolation.

Of particular distress to this young woman was the outright rejection by her mother and her
isolation from her siblings and other relatives. On two occasions she initiated contact with her
grandparents and while they spoke to her in a civil manner they were distant and cool and
made it clear that they disapproved of her reporting her own father to police. Suffice to say
that the victim/survivor feels unable to maintain any contact with them. The case is due to
proceed to court and this young woman is very aware that she will face the ordeal without the
support of any family and while she has resigned herself to this fact, it was evident that this
complete loss of family connection, especially contact with her siblings has had a significant
effect on her sense of identity and her capacity to trust others and form new friendships (I1'T
24).

Police and court exposure of the family. Examples were given of family members being
reluctant or fearful of police involvement and the potential legal processes that might follow.
Some family members expressed concern for the wellbeing of the victim as a means of
expressing reservations about reporting whilst others were concerned for themselves and the
family having to be drawn into police contact or legal process and foisted these concerns onto
the victim in an effort to persuade them against reporting. In a related vein to the earlier
discussed notion of victim/survivors experiencing feelings of shame and the fear of stigma
threat (s. 3.3.2), on occasion these elements influenced family members with regard to their
willingness to support a victim to report the offence to police. One respondent spoke of her
family’s ‘complete meltdown’ when she told them she was going to report the sexual abuse
she experienced in childhood to the police.

(T)hey didn’t want to know about it, they didn’t want me to do it, to go through with
it, my dad said, we can’t handle it, we don’t want to go through it and I said to them
“I can’t handle it. Sorry, it’s happening with or without you... I’m go to report it” (T
15).

For another interviewee, her parent’s concern that she not report the matter to police stemmed
from her father’s insistence that she had somehow brought the rape on herself by “dressing’

in the manner that she did and attending a specific night club on her own (IIT 14). In this
case, victim blame initiated by the attitude of the father led to family members being
reluctant to support the victim’s desire to report the crime to police. Another interviewee had
a very similar experience from her father upon disclosing date rape and advising her parent
that she wanted to report the matter to police. Her father argued that she was at ‘fault” for
going out with a man she barely knew and to a place she was not familiar with, and that in his
view police would hold a similar view of her report. As such she decided against reporting. In
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another example, it was the interviewee’s sister who at first supported the victim/survivor to
report the matter to police, however once the sister realized the extent of police involvement
the sister not only withdrew support but verbally abused and threatened the victim/survivor
against taking the matter further saying she would not be party to putting the offender in gaol.
Feeling confused, distressed, frightened and isolated from support the victim/survivor in this
case withdrew her complaint (FGIT 35, participant 1).

Positive family reactions — the exception proving the rule? Not all family reactions were
negative. However positive support from family members in this study was often the
exception rather than the rule and it was more likely to occur in cases where the offender was
external to the family unit. At times the positive support still involved a degree of caution as
it did in every case, including negative family reactions, where the involvement of police and
the potential legal component and public knowledge of the crime was met with trepidation
and sometimes fear and even anger. This aside, a small number of interviewees reported
parents being very supportive of the disclosure and follow up reporting, despite the
‘overwhelming’ legal processes that may follow.

I would not have contacted police if it were not for the support of my family. | had in-
fact hidden it from everyone except for one cousin and she therefore told my mother
and then that is when we started to report it (SR 174).

I am not saying it’s been easy but yes, | think my mum and dad have been really
supportive. Obviously from a personal point of view there is going to be a part of
them that is shattered because there is a primal thing about looking after your children
(nT 8).

My parents have been great and really supportive, but they are just as in the dark as |
am with [the legal process] and just as overwhelmed as | am a lot of the time at what
we have to deal with and the fact they have to come along and sit through [legal
meetings and processes] which are all pretty awful (11T 18).

For one participant, the support of her parents was most welcome, given that she had received
negative responses from her friends and work colleagues; however she struggled with her
mother wanting to tell others about the crime because of the associated media coverage of the
rape at that time. While the interviewee knew her mother believed and supported her, she
found herself at loggerheads with her mother’s desire to tell others that the case in question
involved her daughter. The interviewee felt it was perhaps her mother’s way of dealing with
the issue, however it meant that the privacy of the interviewee was lost and at times this
caused her to feel anxious and depressed as she felt she had “lost control” of who knew about
the rape (FGIT 23, participant 2).

CALD versus non-CALD family fears. Notably, there was a propensity across the PJO strand

one study for counsellors (and police) to express a view that reluctance to report due to a fear
of family member reaction was isolated to victims from CALD backgrounds. A belief that
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family members may retaliate against a victim for reporting, or will not support them to
report, or that a victim brings ‘shame’ to the family by disclosing sexual violence was most
often connected to CALD families by counsellors and police. From the preceding research
evidence, this is not borne out in interviews with victim/survivors themselves, many of whom
reported family as a significant barrier and most of whom came from non-CALD
backgrounds.

Summing-up. For some, family dynamics and environment were contributing factors that
militated against disclosure. For some, transient family matters created a sense of poor timing
in terms of disclosing to family and pursuing a police report, while for others family
problems such as the ill health or disability of a parent or sibling, led victim/survivors to
renounce a desire to disclose or report the matter to police (examples include Transcripts 1, 2,
9,11, 12, 16, 23, 36, 39, 42, 44). Some spoke of not wanting to be a ‘burden’ to their family
and in particular of not wanting to distress, upset, burden or cause feelings of guilt for
parents, especially mothers. For others, factors such as parental unemployment or financial
hardship were considered not conducive to disclosing and seeking to report the crime to
police. In some cases, chronic family dysfunction was intuitively regarded as a reason not to
add to poor family functioning. For many others, negative family reactions were not enough
to stifle them from making the courageous decision to report, however PJO researchers also
found examples where the report could not be sustained as a consequence of family members
intensifying the pressure, threats or retaliation leading victim/survivors to withdraw
allegations. Sadly, these various negating considerations also meant that help-seeking from
professionals was also voided, leaving victim/survivors very much alone and dealing in
fraught isolation with the trauma inflicted by sexual violence.

These factors aside, as the interviews and survey revealed, the decision against reporting and
disclosure to family was not taken lightly and the associated findings are almost unanimous
in terms of the deleterious immediate and enduring impacts experienced by victims. It is a
salutary observation that so many victim/survivors take on board consideration for the well-
being of parents and family at the expense of their own needs and well-being that lead to
months, years and even decades of regret and various psychological and health sequelae.

3.3.4 Fear of rejection by peers/friends and the influence of rural locale

Family barriers aside, fearing the loss of friendship or social standing among peers and the
community were very real for some victim/survivors and has been identified in other studies
(e.g.,Vopni, 2006). More than a third of respondents in the PJO survey (37.9%) feared losing
the support of friends if they reported the offence while 43.4% reported ‘experiencing fear’ of
others finding out about their sexual victimisation. Further, comments were heard first hand
from interviewees about their fears that reporting would expose them to a public knowledge
both through gossip/discussion and media exposure that may well result in rejection, social
isolation or judgement from their peers or others in the community that would affect them.
Some respondents spoke of their fear of social isolation should they report (SR 49, 74). Some
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expressed concern of being ridiculed, disbelieved or that their ‘reputation’ and social standing
or that of their family may well be lost as a result of reporting.

[I feared losing] my integrity and standing among friends and the community (SR 88).

I was embarrassed about my peers not believing me about the sexual assault incident
and | was blamed by this friendship group for disrupting the friendship dynamics of
this teenage social group... (SR 226).

Some victim/survivors from rural locales spoke of their fears of disclosing and reporting
within a small community. Many elucidated that non-offending parents and other family
members also feared the involvement of police and the legal process in a community where
anonymity would be impossible and they would have to deal with a very real issue of
community judgement and gossip. The difficulty of disclosing and reporting sexual offences
in rural communities has elsewhere been discussed at length (Taylor, 2003-2004).

[I did not report because | was] not wanting my family to be subjected to small town
gossip (SR 180).

One interviewee commented that in rural areas the community:

‘can be so naive, they just think “nobody I know, it hasn’t happened to anybody |
know” [and] for all [they] know it could have happened to someone they know [but]
maybe they didn’t say anything... there is such a stigma attached to [sexual
assault]...” (11T 21).

Other interviewees expressed concern about the capacity to report in a rural locale saying:

(The) country people’s mentality is still that, rape is where an intruder has broken in
through your bedroom window and violated you and leave via the bedroom window
again’ (FGIT 22, Participant 4).

You just face the fact that you might not win at court. You are going to look like an
idiot, especially coming from a small town like [names town]. Because you go to
court and people know you there’ (11T 39).

3.3.5 Feelings of regret and guilt for non-reporting

The majority of women in the PJO study had not reported the crime to police at the time of
consultation. For most women, it was years if not decades since they had sustained the last
assault. Survivors expressed a range of emotions, ranging from intense sadness, regret, anger,
grief, confusion, and most of all a sense of a life diminished by the inability to report the
crime to police. Some had disclosed to family, friends, and professionals, and some had their
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disclosure rejected or minimised, with many experiencing levels of family rejection and other
repercussions. In a related vein, PJO researchers were touched by the sad and often poignant
self-blame and self-recriminations expressed by very many victim/survivors for their inability
to report the crime to police.

The nature of victim/survivors’ guilt. Many respondents spoke of their regret at not being
able to report and linked this regret to feelings of ‘guilt’ whereby they felt their inability to
report may have led to more children or women being raped and sexually abused and/or
general feelings that the perpetrator was never made accountable. This misguided sense of
blame and responsibility haunted many and was clearly something with which they continued
to struggle.

My guilt was about other girls who were abused because | hadn't spoken to someone.
I told people 15-20 years after it happened and found it had happened by the same
offender to my sister and her friend (SR 11).

| feel regret for not reporting it as I now know he didn’t stop at me and
I thought I was the first in his line up (SR 24).

I sometimes wish that | had, for justice - so that he didn't get away with it so easily.
But overall, 1 still probably wouldn't have simply to protect my family from small
town gossip and to save my mother from experiencing the probable pain and guilt that
a parent would feel (SR 140).

[l am] worried it may have happened to others and maybe | could have stopped it
happening to others (SR 157).

I was 8 years old, | didn't know what to do, and for many years I tried to pretend it

never happened. It was a shameful secret | kept for 35 years. In many ways | would
like to report it to police now but my self esteem and confidence is destroyed, and |
am afraid it would destroy too many families. (SR 197).

I should have reported it to the police because | am sure he has attempted or has
assaulted again because I have read about it in the news. He actually got away with it
again and | should have reported it in order to have stopped him, he hurt other people
and it’s my fault (SR 200).

This happened a long time ago. | would not want everyone | know to find out what
happened. | feel very guilty that this person may have done this to others because |
was not brave enough to report. | fear not being believed now as there is no proof (SR
206).
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At the moment I'm trying to find the courage to report what happened to me to the
Police. I really don't think I'm the only one this happened to at the hands of this man...
(SR 212).

Maybe if | [had] reported it would prevent it happening to others but no one gives a
damn about prostitutes getting assaulted (SR 294).

[I regret not reporting]. . . other sex workers who have been raped by these same
perpetrators as a result of my silence (SR 295).

I guess it still resonates with me a bit because I still have done nothing really about it .
.. I am angry these guys have got away with it. | was a young kid and they had
control and power which I couldn’t do anything about, so for all I know they could
have done it again and [yet] they could have been caught and they could have been in
gaol... (IIT 16).

I regret the fact that my fears about how my family would react prevented me from
reporting and seeking some kind of justice... but my mother’s wellbeing had to come
first... 1 don’t believe she would have coped with the knowledge or the legal process
but I get angry, | don’t think the perpetrator should get away with it that easily... (IIT
39).

Denial also featured where women respondents in particular reported that they worked hard
to block it out, like respondent 206: “I wanted to pretend it had never happened”, only to
comment later in the survey about experiencing significant feelings of ongoing distress linked
to the abuse and feelings of “guilt’ and regret of not being able to report (see s. 3.2.3). These
conflicting emotions around non-reporting and feelings of regret and guilt form a significant
theme throughout the findings.

These expressions of regret were difficult to read and listen to also because they showed the
great value that survivors attached to the act of reporting. In this light, the many barriers that
currently stand in the way of women reporting to police are particularly lamentable for the
compounding hardship they place on survivors of sexual assault.

A consequential issue that resonated in interviews and online survey responses relates to the
mental health and well-being of survivors who are unable to report their victimization. The
burden that women bear across their lifetimes as a result of being unable to report sexual
assault crime was illustrated in the comments of a number of survivors.

I wish | had the strength to follow through with reporting to police. I still hate myself

for what happened and I’m scared. I’m confused and I don’t know how to get on with
my life (SR 73).
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Maybe had I reported the situation, I would not have had the weight that | have borne
all these years. It would have fractured the family at the time. But | was so young and
confused; | tried to deal with it myself but actually did nothing except kept quiet. In
hindsight, I should have reported it regardless of the outcome. It left me with no
confidence or trust, questioning everything and everyone. Deep, dark secrets just
make you bitter and twisted (SR 82).

I wish | reported it when it first happened. Now I feel that if I had I could have done
better in school and had a happier life (SR 124).

| felt very guilty for a long, long time thinking about how I allowed him to ruin the
lives of other young girls because [I didn’t report] and there was nothing that I could
do. I tried to tell my parents but it didn’t work and so | did nothing... I should have
reported it... (11T 33).

As the foregoing data and discussion in this section highlight, police must never under-
estimate how the capacity of their responses when skillfully and sensitively applied can
enhance and restore aspects of well-being. Conversely, poor, insensitive and inappropriate
responses can lead to secondary victimization of victims/survivors and perpetuate victim lack
of confidence in the criminal justice system.
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RECOMMENDATION: All sworn police officers in the State of Victoria should be
required to read and discuss at unit/team level the foregoing materials on why
victim/survivors of sexual assault do not report the crime to police and their lived
experience of not doing so. These materials should also be made available and utilized in
the SOCIT/VARE specialized sexual assault training course. It is further recommended
that these materials be available against the background of the research literature cited and
discussed briefly in the Introduction and detailed further in later chapters of this report.

Implementing this recommendation will serve to facilitate a widespread appreciation
among police officers of the problems and dilemmas faced by sexual assault victims. It
will thus deepen understanding of the courage and need for active police support of
victim/survivors who do report. Implementation of this recommendation will aid
enhancement of a learning culture across Victoria Police in relation to improving the
criminal justice system’s response to sexual assault complaints in accord with the
recommendations of the VLRC (2004) and Victoria Ombudsman (2006). It will help
support specialist police in SOCIT teams in their complex and difficult tasks of
investigation and Brief preparation (see s. 8.3 especially). This recommendation should be
considered conjointly with those made in later chapters of this report especially pertaining
to the role of first responders, police sexual assault complaint decision-making processes,
and the recruitment, training and development of specialist SOCIT police (see Chapters
Six, Eight and Nine especially). This recommendation is further underpinned by the PJO
research evidence on why victim/survivors report to police and their experience in doing
so including both positive and negative police reactions.

3.4 Understanding the reporting experience

A feature and strength of the PJO study was the focus on asking victim/survivors what
facilitated and supported their decision and/or capacity to report sexual offences to police.
Many studies have examined why victims do not report but few studies have examined
appositionally victim behaviour that motivates or facilitates reporting (Taylor & Norma,
2011; Vopni, 2006). Kelly, Lovett and Regan (2005) have noted the importance of a more
nuanced understanding of what motivates victims to report will benefit police training and
praxis, as well as policy makers to not only understand what motivates and facilitates
reporting but also how to build on such knowledge in order to improve reporting rates. Kelly
et al. (2005) observed that rape survivors may decide to report when they have a particular
interest in pursuing justice for themselves or protection of others, though there remains a
paucity of research and a lack of in-depth research around the reasons that motivate or
facilitate reporting.

It is notable that the findings of the PJO study reflect particularly the motivations of
childhood survivors of intra-familial sexual assault in reporting to police, given that this
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population of women are even less likely than other survivors to report the crime and also
less likely to participate in formal research (Taylor & Norma, 2011). The data as a whole
generated by the PJO Project constructs a comprehensive and detailed picture of the reasons
why this vulnerable group of women decide—perhaps counter-intuitively—to approach
police.

Findings from the in-depth interviews with victim/survivors and online survey have enabled
PJO researchers to develop and build a theoretical framework that supports factors that
motivated and supported the decision to report a sexual offence to police. Consequently, two
important concepts were identified with which to discuss and analyse victim reporting
behaviours. They are ‘symbolic protest” and ‘responsibility, sacrifice, report’.

Approximately one third of survey respondents made contact with police with a view to
reporting the offence committed against them. As noted earlier (s. 3.2.3), nearly 30% of those
who reported to police regretted the decision. Of the women in the current study who had
contact with police, a significant minority described experiencing varying degrees of loss and
grief as a consequence of reporting to police. As further detailed in the preceding section,
many told of harrowing experiences as a result of family rejection, retribution by offenders
and disbelief from observers. Many underwent court processes with few describing positive
outcomes from such a process. Some were currently involved in investigations and court
processes at the time of the interviews.

In the PJO study victim/survivors made decisions to approach police even when they
anticipated severe personal costs (e.g., loss of any contact with family members, fear for their
own safety and well-being, being publicly identified and stigmatised), when they did not have
family or community support, and in situations where they did not expect police or the courts
to respond appropriately to their report, or see justice served.

In interviews and focus groups, PJO researchers discussed with survivors the outcome of
making reports and associated benefits and costs they bore as a result. Nonetheless, and
perhaps counter-intuitively, many survivors concurrently expressed the belief that they had
done the right thing in reporting to police and recommended other victims do the same. Of
those survivors who reported an unhelpful or negative police response, many retained a
strong belief that their decision to report had been the right one.

3.4.1 Symbolic Protest

To understand this apparently paradoxical position occupied by survivors, the present
analysis draws on philosopher Hill’s (1979) notion of “symbolic protest” to describe a
situation in which someone decides to take action against injustice heedless of the fact that
the “perpetrators of injustice will not be moved, protest may be inconvenient or risky to
oneself, and its long-range effects on others may be minimal or may include as much harm as
help” (p. 83).
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Hill identifies four defining conditions of “symbolic justice”, but of particular interest here is
his second condition, in which people protest injustice in spite of the fact that the “protest
cannot reasonably be expected to end the injustice, to prevent its recurrence, or to rectify it in
any way” (p. 84). Hill believes there is rational cause for people to protest injustice even
when there is no reason to think the protest will change an unjust situation. Hill formulated
his understanding of “symbolic protest” solely to describe the actions of people who protest
injustice done to others, but it is contended here that his concept is useful also for
understanding women’s apparent self-sacrificing decisions to report their own sexual
victimization. Sexual assault survivors report the crime to police even while recognizing they
are likely to be harmed by this decision through family rejection or public alienation, and
even while recognizing that the perpetrator is unlikely to be brought to justice.

The term symbolic protest is introduced to identify and analyse a key motivator for the
reporting decisions of victims of sexual violence in our study. It is contended that reporting
sexual assault crime to police is an important expression of “symbolic protest” at a criminal
justice system that does not generally serve women’s interests. WWomen show great courage
and self-sacrifice in reporting sexual assault crime, and three major factors are identified that
motivate them to do so, namely: (a) the need to have sexual assault recognized as a crime and
consequently have it reflected more accurately in crime ‘statistics’, and thus a sense of
reporting as a civic duty; (b) a desire to raise community awareness of sexual assault; and (c)
a desire to protect other women and girls, and thus motivated by a sense of selflessness and
common good. The symbolic nature of women’s reporting of sexual assault is not generally
recognised in the literature so the findings from this study have generated considerable
interest internationally®.

Reasons given for reporting:

e The vast majority of survivors said they did not view reporting as something that
would personally benefit them but would benefit others — known or unknown to
them - and benefit the *criminal justice system’ (‘altruism’).

e Need to make the criminal justice system more accountable and contribute to
more ‘accurate statistics’ (sense of ‘civic duty’).

e To put it on record in case other victims now or in future come forward - to help
police identify and arrest the offender/s and help past/future victims who may
report.

e Need to prevent further rapes being perpetrated upon others or fear of others being
similarly victimised, whether perpetrator known or unknown (‘sense of
responsibility’, “civic duty” and “altruism’).

e Knowledge of other victims (especially within family unit).

8 Taylor and Norma have published these findings in an international journal and presented them at
several international conferences and to international police organisations. They have generated
considerable interest among academics, police and policy makers.
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Barriers, dilemmas and fears associated with sexual assault and its impact on the ability to
report and/or disclose did not markedly differentiate reporters from non-reporters. In other
words, those who reported the crime to police were not individuals who had less concerns,
fears or barriers than their non-reporting counterparts. Present findings make clear the tipping
point for reporting was linked to the above mentioned factors and more specifically,
knowledge of other victims, either first-hand knowledge or learned knowledge gained from
mediums such as the media, family or community/social networks. This was especially so for
victim/survivors when the offender/s was a family a member or well known to the family.
The second major tipping point was a ‘sense of responsibility’ or “civic duty’ to prevent
further crime, read as further victimization of other women and children.

For some the report was historical, months, years or decades later but linked to the above.
This knowledge/belief led survivors to set aside fears for their own safety and wellbeing.
That is they did not overcome the barriers in terms of negating them; they reported in spite of
them and many incurred layers of loss, blame, retribution and stigma. The driving factors
outweighed personal costs. Where survivors sought family support to help them report, many
experienced hostile or unhelpful responses, especially in intra-familial cases. In a high
number of cases victim/survivors bore significant personal costs and this was sometimes
exacerbated by a poor police response.

Reporting as a form of altruism where the decision to report was motivated by a sense of
responsibility or duty to protect or benefit others was a strong theme in the PJO study. Many
felt anxious or fearful about reporting but did so in order to protect the interests largely of
other known or unknown victims both in the present and the future. This sense of a greater
good outside of their own feelings for privacy or safety or their fears was admirable.

I am glad I reported to the police so that it is on record in case of future victims.
However, in hindsight I would reconsider whether it's worth proceeding further as |
have totally lost faith in the legal system (SR 40).

I don’t regret reporting even though it was a horrible experience but I do
regret that he just got away with it leaving the community at risk (SR 231).

For me personally... reporting is pointless [but] it bothers me that he may be doing
this to other people for sure and that would be the main thing that would drive me [to
report] (11T 6).

Firstly no paedophile fucks just one kid. There is [sic] always others and as I got older
I realized there obviously would be more, I could not be the only one... it was
wonderful to have this release valve [by reporting]... I’ve played my part in the
process, to have a taste of justice... to [report] it gets others talking about it and
[perhaps] telling others and perhaps telling someone at some stage, because if you
don’t you die a horrible slow death internally... so I thought well you know, [I have]
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to use this opportunity... and its going to lead you to some not necessarily nice areas
[but] life is different now [since reporting] and that is a good thing (11T 8).

I was sexually abused from about 8 through to 17 and | didn’t report until my thirties.
No one knew till I reported it... it was just prior to me reporting it... | found out
[offender] had been looking after my nieces so | guess that played on me a little bit
and I thought, well if I could stop it from happening to someone else | should do that
because | know how it felt to me. So, yeah, | was at home one day and was on my
own and was thinking about it and I thought, I’m just gonna do it. I didn’t tell anyone.
I just rang the police station and made an appointment and went in and made a
statement (11T 11).

| felt a duty to put it, to put the experience where it belonged... with police so they can
take action and get this guy and make sure he gets no other victims ... (IIT Transcript
29).

I decided to report my experiences... | do not believe [case] could be readily verified
as it was too long ago but I need to take a stand. | do not expect my [family members]
to believe me but I need to do what | can to protect my niece. | am afraid of what this
might cost me, but | am prepared to pay the price (11T 31).

I found out (family member had been sexually assaulted by the same offender)... and |
thought, that’s it | don’t want to be a statistic. I’m gonna try everything I can in my
power to do something about it... | knew it would be a harrowing experience [to
report]... [but] whether it goes to court or whether it doesn’t I’ve done everything in
my power, you know, to prevent [further rapes], to do the right thing by reporting
(FGIT 42, Participant 2).

This motivation to report out of a sense of responsibility to other women and girls

is not uncommon. Jordan (2001) noted that one third of her interview respondents

reported sexual assault crime to police out of a desire to “protect others” (p. 686). In the
current research, this factor was voiced repeatedly and was often cited by survivors as the
sole factor that had driven them to report. In other words, women expressed the view that
they would not have reported their assailant to police if they had not become privy to
information that he was targeting, or was likely to target, other women and girls. Many
women cited the prospect of offenders being “locked up and off the streets and unable to
harm anybody else for 5-10 years” as their only motivation in reporting the crime, even when
they expected the reporting and court process would be personally detrimental (11T 6).

For others a sense of civic duty or responsibility to report was based on the view that the
criminal justice system must be made more accountable, and society too, when it comes to
the crime of sexual violence, with a number of survivors making comments that reflected a
view that sexual assault crime must be officially recognized and recorded. Some had
discussed their victimization with family, friends, counsellors, but, for them, this private or
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domestic action was not sufficient in terms of where the story and reality of their experience
should reside.

I am glad | reported to the police so that it is on record in case of future victims.
However, in hindsight | would reconsider whether it's worth proceeding further as |
have totally lost faith in the legal system (SR 40).

I do not regret my decision to report the incident to the Police because at least | am
trying to seek justice and influence and have an input into the Justice system to try

and improve outcomes for future victims of sexual assault and bring the offender to
the attention of the Police in hopes that he will not reoffend (SR 74).

It’s almost like | need to do it because no-one around me is going to

do it, and in the end I’m going to have to do it, and also because I understand about
how much more it’s important that we get the statistics right. If nothing else, | want it
recorded for that reason, so the reality [of sexual violence] is being reflected
somewhere (SR 79).

Although I had a bad experience during my reporting to police | would always report
an incident. It is important for communities and crime statistics that community safety
is correctly reflected (SR 173).

[E]ven if it took the rest of my life to go to court it doesn’t matter—it’s not the point.
The point is reporting, the point is to let people know that this is what’s happening . . .
they have the right to know (I1T 4).

I feel it’s like a duty | have to do... its [sic] been years of course but I feel the need to
put this event where it belongs... with police and hope that one day if... there are other
victims and | am sure there are, then my experiences are there and they might help
others (11T 29).

(W)hilst I still wrestle with [reporting experience] | know that | have at least done
what | could and I believe | have safeguarded my nieces from his sexual predation
(nT 31).

I’m happy | reported because it puts [the offence] in a folder with police, so... you’re
not only contributing to the statistics but it’s like I’ve placed it in a forum where it
actually belongs because it was a crime. So even if it doesn’t go any further and it
doesn’t get to court, in this forum [police] I’ve been able to put it down, as opposed to
writing it down in a journal that’s home under the bed (FGIT 23, Participant 5).

For many the act of reporting to police was understood as a social contribution of extreme
symbolic worth, regardless of the outcome of their report or the personal costs they bore.
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3.4.2 Reflections on and experiences of reporting

Researchers found that “personal empowerment” needs such as the need for “closure” was
articulated by women as reasons why they had reported to police. Overall, however,
respondents cited this kind of “empowerment” need as driving their decisions to report much
less than they cited considerations that reflected other concerns, such as a desire to protect
others or a desire to inform the community about the prevalence of men’s sex offending.

Making the crime real. For some reporting also enabled a sense of the crime to be
understood in a more tangible manner — as a ‘criminal act’ and not simply a shocking, albeit
secret incident that lives only in the heart and trauma filled memories of the victim. As one
interviewee commented about her experience of finally making a formal police report, years
after the offence:

Suddenly, reporting made it real... putting it down in black and white actually means
it’s... real... it’s tactile... it is evidence. This is what happened, actually happened to
me... it’s a relief and validates me and what occurred... (FGIT 42, participant 3).

Another woman reiterated this sentiment when she told researchers that her decision to report
constituted “verification that you’re not mad. It’s verification that . . . this actually happened,
it’s not in your head” (FGIT 35, participant 5).

Protecting others. Even when women cited personal benefits as behind their decision to
report, these benefits were often bound up with a desire to protect others.

While 1 still feel that there is not much chance that my attacker will be arrested,
charged and brought to court, let alone sentenced, | am certain that reporting to the
police was a very worthwhile action. The response of police restored some of the faith
in my community, and even generally in humanity, that was lost after the assault. The
feelings of helplessness and futility were lessened and some power and agency were
returned to me through my participation in the investigation and the police process.
Most importantly, the act of reporting and the seriousness with which the police
responded to my report ensured that responsibility for my assault was attributed to my
attacker. They assured me, and their actions confirmed this, that I was not to blame.
The power of these positive responses to heal some of the trauma cannot be
underestimated. Thank you for the opportunity to provide this feedback (SR 233).

I will go to the police and I will tell them | am doing this out of concern for my
cousin... I will stick up for her, I will look after her... coming in here today [to the
interview] has made me realize too that it is not just about protecting me it’s about
protecting other people from him. Someone has to do it. | really don’t think | would
feel good if | didn’t do anything about it knowing that he has got a young child in that
house (1T 33).
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| feel a lot lighter than I used to. I feel like some of the weight’s been lifted but I
know | have to finish what I’m doing before I can let go of this completely. I do, for
whatever reason, | believe in the belief. | believe in justice, | believe that people
deserve justice and | fight very, very hard for people that are suffering. And I thought
one day, why not fight for yourself! I’ll continue on this journey until it is completed
(FGIT 35, Participant 6).

There were a significant number of interviewees who expressed the view that they did not
regret reporting because it had allowed them to fulfill their sense of responsibility to other
children and adults. One woman who had experienced child sexual abuse at the hands of a
family member regretted that she had never reported it but said she felt powerless to address
the abuse until the day she was contacted by another family member who advised her that
one of her children had disclosed sexual abuse by the same family member who had abused
her in childhood.

that was it... the minute my niece called me and told me, it was the very next morning
that I went to [police station] because I think the reality of the situation hit me: if |
don’t do this and help [child victim] there is going to be other [victims] and she is
child (11T 4).

Up until the time this woman found out about her own niece, she had been unable to
overcome the obstacles that stood in her way of disclosing or reporting. However, her desire
to protect her niece overrode the hardship she perceived she would face as a result of
reporting not just her niece’s abuse but her own also. Her self-sacrificing decision in this case
was clearly made on the basis of a deeply held belief that authorities should intervene to
protect a child she became aware of as being sexually victimised. These data show that the
decision to report can be dependent on circumstances that might change. In other words, at
some stage in their lifetimes, any survivor may reach a point where they are strongly
motivated to approach police, irrespective of the barriers that might have originally prevented
them coming forward for week, months, years or decades. For authorities like police, this fact
should be taken into account in devising strategies that aim to increase reporting rates for
sexual assault.

This study demonstrates that victim/survivors often seek to protect others through reporting
to police, and that those they seek to protect do not necessarily have to be known to them.
Even the expectation that the offender will target other children or women at random is
enough to cause survivors to make a ‘split decision’ to subordinate their personal interests
and needs and approach police, even after years of having kept their victimization secret. One
woman in interview said she had not wanted to approach police because of the personal
hardship she knew it would bring her. But she coached herself into a state of mind that
enabled her to view reporting as something she was doing for ‘other people’ who she knew
would have been victimised by him.
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I just sort of made that split decision that yes | am going to follow this because | know
other girls were involved so | just sort of kept that in my head that | am doing this for
the other people that I know would have been affected by him (IIT 49).

From their own experiences of victimization, survivors understand that girls in particular do
not possess the ability to withstand the manipulation and deception that sex offenders
exercise to commit their crimes (e.g., Armstrong, 1983;Taylor, 2004a). They therefore see
their decision to report as undermining the power that offenders have in this regard and as a
means of preventing the emergence of other victims. One woman discussed the fact that she
knew that his [the perpetrator’s] good friend had just had a child.

And | know how manipulative and smart he is and how easy it would be for him to do
that to that child and I couldn’t have that on my conscience. So, that was another
reason why | sought to report it (FGIT participant 4).

Making others aware of the personal impacts of sexual assault. One survey respondent was
clear in linking the personal effects of sexual violence on victims to her own decision to
report the crime to police. Once again, the survivor in this case is cognizant that the act of
reporting is not just about making the criminal justice system more accountable but to
highlight to the community at large the impact upon the quality of life for victims.

... the way in which it curtails the ability of women to live successfully in a

society where they have been dealt a “life sentence” through sexual assault: Making
the initial report provided my impetus to pursue justice not just for myself (my case)
but equally for all those who have been affected by their own personal experiences of
sexual abuse . . . [people need to understand the] magnitude of emotional impact these
types of crimes have on victims, ie. : their entire lives are affected, their ability to
cope with not only the normal, everyday experiences but also any additional burden
placing weight on their capacity to show resilience, fortitude, continuity, even
rationalism. It is a life sentence (SR 85).

Making offenders accountable. Women were realistic about the fact that sex offenders were
unlikely to discontinue their behavior unless the police or courts intervened. In the words of
one woman: “to me it’s like the dog that bites. They do it once, they’ll do it again. [They] do
it and get away with it, they’re gonna keep on doing it” (I1'T 36). Another wrote that “[i]t
keeps the perp[etrator] going by not reporting” (SR 4).

Seeking to hold offenders accountable for their criminal actions did not, however appear to
be based on an urge toward punishment or retribution. Rather, they were motivated by a
desire to protect others or, as many commented, to finally free themselves of the terrible
burden of secrecy that had infiltrated and affected so many areas of their lives.
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3.4.3 Police responses that validated the decision to report to police

A number of interviewees expressed the opinion that they were personally validated through
approaching police and that police had assisted them to come to terms with crimes that had
been perpetrated against them. This was obviously a stronger theme among survivors whose
experiences with police had been positive.

Validation, personal empowerment and healing. One interviewee expressed this opinion
vividly when she commented that:

(Dn that first hour [of dealing with police] I reckon she [the police officer] got rid of
80 per cent of my guilt and my grief [about the crime] ... | felt that for the first time
in my life, coming out of that police station, | noticed how | walked tall. I had always
walked around with my shoulders stooped and my eyes lowered, but after reporting
and having the police understand... to walk out of that building with that burden lifted
off you is amazing and the other 20 per cent takes a while... to have someone believe
you and be on your side and actually doing something for you. Even if it doesn’t go to
court, just reporting it I think is a really empowering thing to do. It’s a very hard thing
to do but just to hear someone say this is illegal and this is wrong, just to hear that, for
that alone it was worthwhile (11T 12).

Another interviewee commented similarly:

The first time | ever heard that officer say to me that it would go to the county court
was the first day I actually realised the significance of what he had done to me, on a
bigger picture, the significance of his actions and the significance of the person that
he actually is, and that was huge to realise that, huge to realise that the county court
would hear my case potentially. So I think until, ... if more women believed that their
abuse was real and important enough... it’s healing, it’s empowering, it’s the right
thing to do. It certainly gives back the shit that was given to you, back to the
perpetrator essentially (11T 4).

Once again, the sense of personal empowerment and sense of some healing was expressed by
a survey respondent who believed:

(T)he act of reporting and the seriousness with which the police responded to my
report ensured that responsibility for my assault was attributed to my attacker. They
assured me, and their actions confirmed this, that | was not to blame. The power of
these positive responses to heal some of the trauma cannot be underestimated (SR
233).

Another respondent sexually assaulted by a taxi driver contacted police only because of the

positive support she received from her family, especially her father, and found the experience
uplifting in terms of voiding her fears and concerns.
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My experience with the police since reporting the assault has been very positive. Prior
to the assault | had not really had any contact with police. At first, I did not want to
report to police because | expected that it would be a negative experience. | was
aware of horror stories surrounding the response to rape victims and felt that if the
police treated me poorly, dismissed me or did not believe me that | would not be able
to cope with that on top of the trauma | was already experiencing. | did not want my
feelings of shame and humiliation to be reinforced or repeated in my dealings with the
police. My family however strongly encouraged me to report it, especially my dad
who said things had changed greatly in police culture. Since reporting, | can say my
initial expectations have been completely debunked. Throughout the process,
although it has been very difficult to the extent of repeatedly re-traumatising me, the
police have treated me with courtesy, respect and dignity. They believed my story and
repeatedly assured me that this was a serious crime and would be taken seriously.
Everything they have done since has confirmed this statement... | felt confident about
the police process and this confidence was completely unexpected. I am now very
glad that I chose to report to police and would now strongly encourage other victims
to do so, also (SR 233).

Echoing similar sentiments about the unexpected positive response from police were these
two survey responses:

I had never imagined how empathetic and supportive the police could be, nor how
informed, nor how empowered they could make me feel. | have had a lot of
councilling [sic] over the years (casa etc) but found that initial contact with the female
police officer who specialised in this area was the most helpful and healing for me
(SR 220).

I didn't report the incidents immediately as | thought the police may not believe me or
may blame me for what happened. When | finally reported it, the opposite was true -
all the police I spoke to seemed to believe me straight away, they were very
supportive and considerate of me and my emotions. Making a statement was easier
than | thought - I had to come back several times but it was fine, I just talked through
what happened, occasionally the police officer asked questions and everything flowed
smoothly. Since making this statement | have a high opinion of police officers and |
know | can count on them if anything happens in the future and they will believe me,
help me and support me. | feel like they are on my side (SR 238).

Survey data showed though that those who reported more positive experiences with police
were often those reporting an offence by a stranger or person not related to or intimately
known to them (see also ss. 3.3.1, 3.3.2, 5.1 and 6.4). Notwithstanding this point, these
examples of positive responses from police had a powerful impact on multiple levels for
those reporting. For some it enabled them, perhaps for the first time, to have someone
sanction the criminality of the conduct, thereby reinforcing the victim/survivor’s
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blamelessness; reducing levels of shame and embarrassment and giving back a profound
sense of self-worth and dignity that had often been stripped away over the years.

Police countering family negation. To their credit, some police, upon realising the fear some
victim/survivors had with regard to advising their families of the report, took the initiative to
go and speak to the family members in question. In a couple of cases this occurred in rural
locales and was due largely because of the smaller size of the community which can be both a
plus and a negative in terms of community knowledge and friendships. In one particular case,
upon learning of the victim/survivors fears that her father may react badly to the news of both
the sexual assault by a member of the community and that the daughter had reported the
offender, the police officer attended the family home and requested a ‘quiet word’ separately
with the father. The interviewee in this case found this of enormous benefit not just to her but
her family generally as she found that her father handled the news much better and realised
the importance of supporting both the daughter and the police in their investigation and not
doing anything that might hamper police efforts (11T 11).

In a similar scenario a victim/survivor feared telling her parents that she had reported the
sexual offence to police because of their opposition to her reporting the offence. Upon
advising her parents that she had been in touch with police her parents became “angry” and
reinforced very strongly their view that the matter should not be reported, but dealt with
privately within the family. However, upon learning of this dilemma the survivor reports that
the police officer involved in the case met with and “encouraged” the survivor’s mother to be
“supportive” of the daughter and her decision to come forward and make a report to police
(SR 177). This action secured much needed family support for the victim which was of
paramount importance to her — as it is for all victim/survivors but sadly often lacking.

Of interest also were comments from participants who were surprised and relieved to receive
a positive response to police based on their preconceived knowledge and fear that police may
not believe them or may be dismissive of them when they sought to report. Alternatively,
there were many who experienced a negative response when they sought police contact and
as such it highlights the importance of the first response victim/survivors receive from police
as it can either make or break the courageous decision made to contact police.

3.4.4 Negative police responses

Many felt glad they had reported to police, even in cases where their experiences of
approaching police had been a negative one (SRs 143, 165, 201, 231, 235, 247; lITs 23, 29,
33, 36, 37, 39, 40; FGIT 51 participants 2 and 5). That said, many of these individuals were
sad, angry and even distressed by the poor response they received from police at the time, but
still believed that their actions in seeking to report was the right thing to do despite the
negative response. Many believe they had succeeded in at least ensuring that something was
noted with police and that other *good’ police would somehow utilise this information should
the situation arise.
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Betrayal of trust and non-reporting. But for just as many, this was not the case at all. A
negative response from police at the time of making a report resulted in many failing to go
through with the act of reporting and others feeling a deep sense of betrayal of trust by police
resulting in feelings that they would never again trust police or seek their assistance in future.

I only regret [reporting] because I never thought | would feel like the one on trial or
that the detective handling the case would be so incompetent and try to make light of
it telling me I was young and can make a new start as though I could forget it
overnight... The detective handling my case treated my mother and I like shit. He
didn't care, didn't keep in contact. We had to keep chasing him up and he thought we
were a nuisance. | was suicidal and he made comments to my mother basically saying
I was mad and wouldn't have credibility in front of a jury. My father is a wealthy
professional and the police seemed to believe him over me and my mother... (SR 18).

I regret ever having made a police report because it has made me feel more angry and
powerless to get justice. Because my case is historical (age 3 onwards) the police will
not prosecute the offender due to lack of evidence. I have just become another statistic
with my life in ruins and that monster gets away with it. I have a life sentence! (SR
36).

Police just didn't care - they were ignorant of my situation/feelings/rights. They did
nothing due to sexism and because it was my husband they made it clear | had wasted
their time! 1 now view police very negatively and do not trust them or believe they
respect women or rape in marriage. And when others found out about what happened
to me they judged me like it was my fault. I trusted police to go to them and they
betrayed that trust and the respect I had for them (SR 88).

The initial contact with police was traumatic due to their blasé attitude... | loathed the
initial two policemen but have great respect for the officer who investigated the
incidents. It is a pity that | was only treated well by ensuing officers. I felt like
retracting my report when faced with the original two officers who seemed to me to
be fatigued and not in the least bit interested in the events. Ironically, the first two
officers were meant to be 'specialists’ in the field of sexual assault... | would not
recommend to anyone to report it. The humiliation, trauma and pain of the assault was
exacerbated by my dealings with the initial police. A good deal of my counselling has
been taken up by my coming to terms with my dealings with the initial police officers
(SR 98).

[Police] have not been in contact with me since | went in and told them. I now believe
it was a waste of time going in there and telling them! (SR 120).

I have a mental impairment and were [sic] worried about going to police at first but
my friend said I should. I told police I have a psychiatric illness and take medication
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and they treated me as though everything | said was suss [sic] or that | gave consent
or something. I could tell they did not believe me but | went ahead and nothing
happened. They didn't charge him and I think the offender just told them | am mad
because | am on medication. Police should show more respect (SR 144).

[1] just consider that the whole experience with the police was pointless &
exhausting... my mother took me to the police station, | spoke with a "female"” police
officer who was not very sympathetic, had EXTREMELY poor interpersonal skKills...
she seemed to both my mother (who accompanied me) and myself to be blaming ME
for getting drink-spiked, abducted and raped BECAUSE | WAS DRINKING
ALCOHOL AND HAD BEEN TO A FEW DIFFERENT BARS/CLUBS that
night...!! [original emphasis] (SR 147).

I was treated by Police as though | was a hassle - as though they had better things to
do than listen to me. They told me they would contact me but never did (SR 156).

As with many situations in our communities, experiencing something first hand is
often very different from perusing policy documents at election time! | had always
believed it was an urban myth that police were [sic] uphold a judgemental attitude
about sexual assault. The[then] Police Commissioner would have us believe that the
force is progressive and fair and uncorrupted by personal beliefs, but unfortunately
that is not the case... The sexual assault was demoralising and upsetting. The
behaviour of the police was just disappointing (SR 173).

| feel bad that other people might be hurt because I can't go back and report. | don't
trust them. I'm angry that the chance | had to report to police was so upsetting I will
never even think of reporting again (SR 310).

My initial report to a [police officer] was entirely unsatisfactory. Although head of [a
particular] SOCA Unit, [police officer] was cold, disrespectful and discouraging of
my making a report. | was extremely distressed by the experience (SR 312).

The testimony of the following survivor reflects her sense of ‘betrayal’ by police for a range
of reasons to do with their handling of her police report, which was motivated by her concern
for her young nieces. But she remains firm in her conviction that reporting the offence was
the correct step in ensuring that at the very least there was awareness amongst some of her
family about the potential conduct of the offender.

Though | feel betrayed by the eventual way the police officer dealt with my statement
and my case... | would still have taken the steps that | did because although | have
now lost any place in my extended family, my integrity would not allow me to sell out
the innocence and safety of my nieces in order to enjoy a position in a family... at the
very least | have done something worthwhile for the future welfare of [nieces] and
any future children [and] I cannot put a price on that (11T 31).
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It is important for police, the criminal justice system and the community as a whole to both
appreciate the significant barriers and fears that women ignored in order to report, the
personal costs many bore as a result and the potential sense of empowerment it gave
victim/survivors, not to mention the potential intelligence gathering opportunity for police.

‘Responsibility, sacrifice, report’. In essence, survivors in our study underwent a process of
what Taylor® has termed ‘responsibility, sacrifice, report’ where victim/survivors adopt a
sense of responsibility, most often for the welfare and protection of other known or unknown
victims or potential future victims; and determine that regardless of their own fears or
concerns, that they have a duty to sacrifice their own concerns for the greater good of others,
thus leading to them making a report to police. The courage of women and men to report,
despite it not serving their interests, their well-being and in some cases their own sense of
safety, marks the pivotal importance placed on the responsibility many felt to report for the
sake of other victims, known or unknown, current or in the future. Police need to be aware of
the enormous sense of personal sacrifice and courage entailed in this type of reporting and the
fact that for many the decision to report is fuelled almost exclusively by altruism and as such
victim/survivors in this category may be very fragile and in need of additional care and
sensitivity to their well-being.

CASA discouragement. It is also of interest that several victim/survivors reported that CASA
counsellors had advised them against reporting from CASA counsellors on the basis that
police were unlikely to either believe them or pursue the matter appropriately. In these
instances it was as though counsellors were second guessing and anticipating the kind of
negative police reactions they themselves are aware of as being levelled against victims by
police. A number of police interviewed in strand one also commented that they were aware of
CASA counsellors “talking’ victims out of reporting and believed it was based on counsellors
having a negative and/or misinformed view of police. As commented on by Taylor and
Gassner (2010) there is an inherent and real danger in applying ‘downstream’ reasoning in
these respects.

3.4.5 Changes in perception of police pre- and post-contact with police

It was decided to analyse the survey data on respondents’ views about their interaction with
police for the years 2005-2010 inclusive and Pre 2005. This decision was based on several
key factors that would provide a useful gauge for Victoria Police in respect to the Final
Report (2004) of the Victorian Law Reform Commission’s Inquiry into Sexual Offences.
This Inquiry produced a discussion paper, preliminary report (2003) and Final Report (2004).
The Lead Chief Investigator of this current study was a member of the Advisory Board for

9 Lead CI of the project Professor S. Caroline Taylor coined this term in 2010 based on the analysis of the
given reasons, factors and dilemmas that motivated survivors to report a sexual offence against a
background of seemingly in surmountable barriers and dilemmas and even where their personal safety
and well-being may be jeopardised.
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the duration of this inquiry, attending round table discussions hosted by the VLRC,
contributing to the recommendations and dissemination of the report. The research team and
Partner Investigator from Victoria Police agreed it was appropriate to consider this distinct
timeframe as useful to Victoria Police policy and procedure development.

The online survey asked respondents who had contact with police a range of questions about
their perception of the responses they received from police. Questions were linked to the
Police Code of Practice for Investigating Sexual Offences such as police providing service
information to victims and treating them with respect (questions 25-36). Respondents were
also asked about police maintaining regular contact with victims post a report, which is a
requirement in the Code (questions 40-42).

Respondents were asked about their attitude towards police before deciding whether to report
(question 11) and after contact for those who did have contact with police (question 45). If
their attitude did change respondents were further asked to comment on reasons for the
change (question 46). With regard to changes in attitude to police pre- and post-contact the
majority of survey respondents provided answers in the neutral to positive range in terms of
their attitudes to police and this remained consistent for those who had contact with police.

Questions 25 through to 33 were based on a Likert-type Scale and focused on perceptions of
victim/survivors of the initial response they received from police. Analysis sought to
determine if there were any significant changes in attitudes of police responses pre-2005 and
post-2005. For this purpose t-tests were employed with pre- and post-2005 data. Statistically
significant differences were found pre- and post-2005 in two types of police response: “police
showed concern about my safety” (pre-2005 M=2.92, post-2005 M=3.42), t (127) = 2.11,
p<.05; and “police explained to me my choices about going further with my report” (pre-
2005 M=3.05, post-2005 M=3.61), t (127) = 2.29, p<.05. From the surveyed victims’
perceptions these findings suggest police improved with regard to asking about victim safety
and providing information on reporting options. Similarly, a very highly statistically
significant improvement was also found for question 36 which asked respondents “did police
give you information about other support services you could contact?” (pre-2005 M=1.71,
post-2005 M=2.35), t (127) = 4.1, p<.0005. This finding suggests that police improved very
significantly on providing information to victims with regards to accessing other services.

In regard to changes in police attitude, data responses to questions 11 and 45 were linked to
responses to questions 25 through to 36; and the latter were tested for inter-item internal
consistency reliability using Cronbach’s alpha. A high level of inter-item reliability was
evidenced with an alpha of .90. Alpha ratings of .70 are generally considered to be reliable.
The high reliability rating indicates that participants’ responses were accurately measured and
that participants took the survey seriously and did not answer in a random fashion. Internal
consistency reliability tests are appropriate for attitudinal surveys, as they are able to
establish at one testing if respondents are reading, understanding, and answering the
questions in a consistent fashion. Test-retest reliability measures are not appropriate for
measuring the reliability of constructs that may change over time, as it is impossible to
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determine if variations in response are due to a non-reliable instrument, or due to a change in
attitudes.

Among the most important findings were those relating to police practice in terms of
frequency of police contact with victim/survivors post-report (question 40); the value of this
communication as ‘helpful” to victim/survivors (question 41); and “confidence’ to continue
with reporting (question 42). In relation to regularity of police contact (question 40) the data
shows a change in the regularity of police contact with victim/survivors post-reporting to
police from 2005 onwards. In respect to these three questions, question 40 was written in a
way that lower numbers meant more contact with police; whereas questions 41 and 42 were
written so that higher numbers indicated police were more helpful and made victims feel
more confident, respectively. Spearman’s Rho was applied to the data set of these three
questions. A statistically significant relationship was found between how often police
contacted victim/survivors following the report and the victim/survivor’s feelings that police
contact was helpful and, more specifically, helped them feel confident to continue reporting.
In terms of the questions put, the more frequent the police contact with victim/survivors, the
more strongly they agreed that contact was helpful (p =-.498, p <.0005); and the more
strongly they agreed that police contact helped them feel confident to continue with their
report (p = -.426, p <.0005).

Value of regular, helpful police contact with victim/survivors. The importance of these
findings are that they provide evidence-based support for the value of maintaining regular,
helpful contact and highlights its efficacious impact on the confidence and willingness of
victim/survivors to continue with a reported matter; to essentially stay the distance in what is
most often a drawn out and extremely difficult emotional process. This has strong relevance
in addressing issues of attrition and victim’s withdrawing their reports post making a
statement to police. This is also significant for police training as police have acknowledged
that maintaining regular and helpful contact is an area in need of improvement. More
importantly both victim/survivors and police in this study discussed the difficulties and
problems of regular contact and its impact.

It is easy to see from the above correlational evidence that police contact is related to victim
confidence. While the “frequency’ was largely confined to monthly or 3 monthly contact and
while victims highlighted the importance of contact, many still commented in the survey and
in interviews that they would like the contact to be more regular. Moreover, a number of
victim/survivors expressed their annoyance, disappointment and even distress at the poor
level of police contact post-report with many commenting that they were often the ones
chasing police up with phone calls and leaving messages and waiting weeks or even months
before police got back to them. As a consequence, some discontinued with their report on the
basis that communication was either so poor, unhelpful, or both, they simply gave up. For
some, the fractured, poor and unhelpful contact led them to feel anxious, or express
annoyance or a reluctance to engage with the police officer in question, which sometimes led
police to accuse victims of being uncooperative or disinterested, or worse, to accuse them of
lying or making a false report based on their apparent disinterest in police eventually
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returning their calls or initiating contact months down the track (examples can be found in
I1Ts 23, 24, 29). Many linked poor communication with unprofessionalism and rudeness of
police as indicating that they simply did not care about a victim’s welfare or the case in
guestion (examples include SRs 248 and 259 and 1ITs 23, 29)

Many of the above examples from victim/survivors related to recent reports to police in both
SOCA and SOCIT units. A specific case example of the dynamics of poor communication

and its deleterious effects on reporting confidence is instructive in this respect.

CASE STUDY ONE: The impact of irregular, unhelpful police contact

One interviewee, a young woman aged only 19 with no family support reported the sexual
offence to a SOCIT detective and since that time has found the process exhausting and
difficult due largely to the poor communication and perceived lack of understanding of the
officer involved. The victim/survivor has a restraining order against the offender who was her
father. Her family lived very near the police station where the SOCIT office was located and
since reporting the victim had moved quite a distance away. The detective insisted the young
woman in this case travel to the SOCIT office for meetings, despite the fact she had no
vehicle and transport was difficult to arrange. She was also very fearful of traveling to the
area given the fact her parents lived only a couple of streets away, but the detective was
adamant that his work load did not enable him to travel the distance to meet with her.
Mustering all her emotional energy the young woman travelled to the SOCIT office for the
meeting only to be advised the detective had been called out and would not be available for
the rest of the day. This caused the young woman enormous distress and she found police
unable to understand the extent to which this had upset her.

This young woman advised that she had to initiate much of the ongoing contact and was
often left waiting months for a return phone call:

I rang him in January and it’s what? now June and I’'m still waiting for him to ring me
back... it’s so annoying... and then when he does ring... 1’d say well this has
happened and this has happened, and he’d say, well why haven’t you told me? [and
I’d say] because you haven’t returned my phone calls (11T 24).

This lack of contact and thus lack of confidence the survivor has in the officer and the
process has been detrimental to the building of trust and understanding. The young woman in
this case found herself accused of ‘lying’ to the detective when he rang her and requested
detailed information over the phone relating to one of the areas in her statement. The young
woman had a lot going on in her life at that time and became confused with what she was
being asked and struggled to recall some of the details given they occurred nearly 8 years
before, prompting the detective to accuse her of being difficult.
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We had this conversation over the phone one day where he wanted me to give him
details about something to do with what happened at primary school and | just
couldn’t remember. 1t’s not that | didn’t want to give it to him, and he just got very
annoyed with me and started saying that if | can’t answer my questions and you’re
withholding information then obviously you don’t want this to go forward and why
are you lying about all of these things and did you make it all up? Just tell me now it
will be easier for you further down the track. I said, look, I have been going through
this for 2 years with you and at first you believe me, now you are telling me that that |
have made it all up... anyway I’m just not very happy with him (lIT 24).

Perhaps the most distressing break-down in communication for this young woman occurred
when the case was listed for trial. Advised of the trial date in a letter the survivor spoke to the
detective the week before about the trial. With no family support and few friends she was
extremely apprehensive about attending court, knowing that she would likely come into
visual contact at least with family members. On the day of the trial she arrived at court and
waited for several hours alone and very afraid. Fearful of why she could not see or contact
the detective she became extremely distressed and was assisted by court staff who then
advised her that the case had been adjourned for 9 months. This young woman had steeled
herself for the commencement of the trial and had not been advised by police that the matter
had been adjourned off. Phone calls to the detective went unanswered for more than a week
and the net effect caused the survivor to suffer a mental breakdown, requiring her to be
hospitalized and put under psychiatric care for 6 weeks. Her fear now is that the defence
barrister will find out about her breakdown and use this against her in court in an attempt to
discredit her character. At the time of the interview this young woman explained that while
she was determined to pursue justice for herself, she felt extremely let down by the police.

RECOMMENDATION: The Victoria Police specialist sexual assault training course
should highlight the value of maintaining regular, helpful contact and its efficacious
impact on the confidence and willingness of victim/survivors to continue with a reported
matter.

Implementation of this recommendation goes to addressing issues of attrition and victim’s
withdrawing their reports post making a statement to police. Accordingly its
implementation would positively impact the central issues raised by the VLRC (2004) and
Ombudsman (2006).
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RECOMMENDATION: All sworn police officers in the State of Victoria should be
required to read and discuss at unit/team level the foregoing materials on why
victim/survivors of sexual assault do report the crime to police and their lived experience
of doing so. These materials should also be made available and utilized in the
SOCIT/VARE specialized sexual assault training course, and there should be an emphasis
on the vital role of police in validation of victim/survivors in their positive responses to
complaints of sexual assault. It is further recommended that these materials be available
against the background of the research literature cited and discussed briefly in the
Introduction and detailed further in later chapters of this report.

Implementing this recommendation will serve to further facilitate a widespread
appreciation among police officers of the problems and dilemmas faced by sexual assault
victims and, importantly, the factors that motivate and facilitate reporting and police
responses as detailed in sections 3.4.1 to 3.4.4 inclusive, as well as the additional benefits
cited in relation to non-reporting above (s. 3.3.5).

3.5 Other victim/survivor commentaries and recommendations

In addition to the foregoing, there were a number of specific observations and
recommendations made by victim/survivors in interviews and the on-line survey that are
worth noting.

It is of particular interest that victim/survivors in this research themselves generally proffered
four recommendations to address sexual assault reporting and to enhance the likelihood of
victim/survivors continuing on after initially making a report to police.

At the end of interviews, victim/survivors were asked for recommendations they thought
would improve the police response to sexual violence. PJO researchers considered this an
important area of investigation because those who are most affected by both the crime and
the array of criminal justice responses they encounter, ought rightly to have their views taken
into consideration when seeking ways to both reform and improve the processes they must
endure. Interviewees gave thoughtful and insightful consideration to this question with many
expressing gratitude that their opinions and views were sought. Four themes dominated the
views on recommendations from across the 64 interviewee sample. They are as follows.

The need for an independent advocate. Interviewees spoke of the need to have a person who
was not a police officer and not a CASA counsellor, who could advocate for their needs and
help them to access the varied services and supports they needed; a person who could liaise
on their behalf with police and, where necessary, prosecutors, to ensure their rights and
welfare were supported from the moment of the assault through to the final outcome. Even
victim/survivors who had been through SOCIT where they had one officer as contact point
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for the whole case thought a dedicated, independent advocacy person would be worthwhile.
They saw this as especially needed as detectives were often busy in investigation and with
other cases making contact more difficult. Many victims were aware of an officer’s work
load and did not want to worry the officer as a result, an attitude reminiscent of their self-
sacrificing approach in reporting even when it seemed futile in terms of an eventual criminal
conviction.

In many ways what they wanted already exists in the UK — that of the Independent Sexual
Violence Advocate/Advisor (ISVA). The PJO Project Leader has undertaken site visits across
the UK to examine this role more closely and whilst a visiting scholar at King’s College,
London in 2011 undertook site visits to various police, prosecution and sexual assault
services and met with senior police, prosecutors, sexual assault services. These visits
included the much lauded St Mary’s in Liverpool/Manchester, as well as ISVAs and ISVA
educators/trainers. A recent review of the police and criminal justice response to sexual
violence in the UK, conducted by Baroness Stern, concluded amongst other findings, that the
ISVA role was the most successful and important reform to date in terms of improving both
victim confidence in the criminal justice system, and the police response to victims (Stern,
2010).

Many interviewees were exhausted by the process of seeking resources and assistance to help
them recover from the abuse. This included persons who, as a result of the crime and/or
disclosing it to family members, found themselves homeless or having to leave their
community or job or being harassed or financially disadvantaged and had little recourse and
access to services; were unaware of their rights and too distressed or lacking in confidence to
be able to advocate for themselves and negotiate government services. This often exacerbated
the trauma and little wonder many victims are unable to sustain or withstand the legal process
as this was another area of burden and trauma to deal with. Advocates in the UK were in a
position to assess the immediate and longer term needs of victim/survivors and develop and
action the services and supports needed and this has been shown to be of greater assistance
both to recovery and for victim/survivors to stay the distance with the police process that is
occurring concurrently. This also supports police because the victim is being supported in
ways that strengthen them as the key witness for any future proceedings. This has been a
finding from the UK ISVA model (Stern Review of Rape Reporting, 2010).

Interviewees who made formal reports to police and experienced the police process spoke of
their awareness that police were busy professionals and they appreciated that police were not
always available. They were also adamant that they were not comfortable to speak to police
about some of the specific fears or needs they had and would like to have someone outside of
police they could liaise with, but who could be a conduit to communicating with police where
appropriate. Many believed that an independent advocate would mean the victim could
communicate with one person and have that person advocate on their behalf and also ensure
two way communications with police and prosecutors that did not require the victim to be the
one initiating contact or chasing up police for updates or prosecutors for that matter. In
addition, given the problem of police not maintaining the regular contact victims would like,
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an advocate is in a better position to undertake this role in a professional capacity and it has
benefits to police also in terms of allowing them to focus on the investigation knowing the
welfare needs of the victim are being taken care of and that they have a liaison person to
assist them with their communication to the victim.

While Victoria has CASA services this is not the same as an independent advocate.
Counsellors have a specific role that ought not to be blurred by taking on the role of
advocating for a victim which requires advice and decisions that are outside the boundaries of
counselling and may indeed have a conflict of interest with a counselling role. That many
interviewees were aware of this point lends itself to the desire to have an independent
advocate who is not a police officer and not a counsellor.

RECOMMENDATION: Victoria Police should examine the ISVA model and seek
discussions with other interested parties in the area of sexual assault support services in
Victoria with a view to supporting the development of an Independent Sexual Assault
Victim/Survivors Advocate.

Implementing this recommendation will strengthen victim/survivors’ capacities to report
sexual assault crime by enhancing their confidence thereby helping to address attrition
rates of this crime.

Historical reports, standard brochures and active follow-up. Many interviewees discussed
how they felt pressured to make a decision at the time of speaking to police as to whether or
not they would report with many being aware they were actively being talked out of
reporting, and felt they needed to be quite determined to make a report against what they felt
was a lack of support or empathy from police regarding the significance of the factors that led
them to police in the first instance. This area of recommendation has two elements as the first
relates to historical offences and the second to offences generally.

Historical reports. Interviewees felt that police needed to better understand the trauma and
emotional state of victims, even those where the offence is historical, at the time of reporting.
This is an area the Project Leader has addressed in SOCIT/VARE lectures at the Victoria
Police Academy but it is clear there needs to be a specific and sustained focus on this given
the dominance of this thread amongst PJO interviewees. Many believed that police viewed a
report of historical offence as a type of ‘johny-come-lately’ decision, that is, a decision made
to report a “‘dated’ incident with no real emotional urgency or fears held by the victim as there
may be for recent reports. This issue was identified by interviewees in terms of police on
occasions dissuading victim/survivors against reporting historical offences and
victim/survivors both experiencing this response from police and being cognisant that police
were actively dissuading them from reporting and/or showing no real interest in the historical
offence. It was clear from interviewees’ comments that this had a detrimental impact for them
and their recovery but also for justice as police were voiding any opportunity to gather
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intelligence on sexual crimes that could very well involve multiple victims. Victim reports of
historical offences have led to police uncovering multiple victims of serious and sustained
sexual abuse, as demonstrated in Case Study Two reported below (s. 4.5.2). Further, the
courts can and do convict offenders of historical sexual offences.

Standard written handout of information for victims and active follow-up. Interviewees
also considered that police needed a better understanding that the presence of trauma and
fear, coupled with the novel experience of speaking to police about the sexual crime, meant
that many victims could not always comprehend what was being said to them in the first
instance. They consequently thought there was a need for more information in places easier
to find for victims to seek advice about reporting before and after reporting. Further, many
interviewees who did not report after initial contact with police believed their actions were
influenced by what they perceived as a lack of police interest at the time and would have
liked someone to follow up with them so that they could revisit their decision a few days
later. In sum, many interviewees said they would like police to provide clearer information
that was not weighted with their own personal views; and for police to ensure follow up
contact with victims after the initial meeting to find out the wishes of the victim with regards
to reporting.

Strand one research showed that some police were cognisant of these aspects of victim
reporting/non-reporting and made sterling efforts to ensure victims could go away with clear
and concise information with the opportunity to follow up afterwards, thereby ensuring they
left their meeting with police knowing the door to reporting remained open, so to speak. In
this regard, one police unit had developed their own written brochure they gave to victims
because of their understanding that many were not able to process and make informed
decisions at the first meeting when they were hearing a lot of information that might not
always be digested at the first meeting (see s. 4.5.1).

RECOMMENDATION: Victoria Police should require all first responders to routinely
provide victim/survivors with a Plain English, easy-to-read standard brochure of
comprehensive information that includes an undertaking of follow-up by specialist sexual
assault police of all initial reports of sexual assault regardless of alleged date of offence.

Training. Interviewees said police need specific training to remove stereotypes around
certain types of sexual offences and the context in which they occurred. Many felt that police
still judged victims and blamed them for certain types of offences occurring — such as those
where alcohol or drugs were present or where they knew the offender. Others felt that police
also disbelieved certain victims such as those reporting boyfriends, partners or other
offenders known to them. Many victims of historical offences believed that police viewed
them as a ‘second-class’ victim — as a victim who waited a long time to come forward and so
they had probably moved on from the abuse when in fact they remained haunted by and
deeply impacted by the crimes. They were also either concerned or indeed sure the offender
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had offended against others either in their family group or community. Many interviewees
believed that police continued to view sexual offences as crimes perpetrated using violence or
physical force and that the victim had little or no prior contact with the offender and that if
this was the police view, then it would be impossible to have the community change their
attitudes.

RECOMMENDATION: Victoria Police training programs should refer to and emphasise
the PJO findings where victim/survivors have indicated their concerns about rape myths
and stereotypes such as victims being at fault for being in situations involving
alcohol/drugs, date rapes, rape-in-marriage, the need for physical evidence/resistance by
victims, and the unimportance of historical rape.

Implementing this recommendation with specific reference to the recent PJO research
evidence will strengthen the existing coverage of the SOCIT/VARE training course in
these regards.

Community and victim awareness of what constitutes sexual assault. Many interviewees
were concerned at the lack of community awareness around sexual violence as a crime with
an emphasis on addressing stereotypes around sexual violence. Linked to this was a general
lack of information about where to get help and knowledge that any sexual offence could be
reported at any time and there was no statute of limitations for reporting a sexual offence.
There were a plethora of examples in the PJO online survey and in interviews of
victim/survivors being unaware that certain offences, and offences committed by certain
persons were a crime and would be taken seriously by police as a crime.

RECOMMENDATION: Victoria Police should undertake an advertising campaign
designed to raise awareness in the broader community about the nature of sexual assault
and to dispel myths and stereotypes surrounding this crime. This campaign should include
posters and other information developed and located prominently in public facilities with a
clear message that all sexual offences can be reported at any time, that there is no statute
of limitations to protect perpetrators, and that any sexual assault is a crime, regardless of
who is the perpetrator.

Implementing this recommendation will serve to help address the problem of the dark
figure of sexual assault, increase reporting and reduce attrition from the criminal justice
system.
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3.6 Summary and recommendations

The symbolic nature of women’s reporting of sexual assault has not been explicitly identified
in previous research (Taylor & Norma, 2011). As a concept it allows us to understand
something of the resilience and capacities demonstrated by victim/survivors to defy
seemingly insurmountable barriers and dilemmas to report; as well as the courage to
undertake this course of action with the prior knowledge that they may bear significant social
loss/impact. A strong sense of ‘civic duty’; ‘responsibility” and desire to “protect’ others and
community was a powerful thematic finding in the PJO study. Given the explicit fears,
dilemmas, emotional suffering and lack of appropriate support it appears that reporting is
counterintuitive; however survivors had a rational basis for seeking to report that was driven
largely by altruism. These findings highlight not only a new theoretical framework for
understanding factors that motivated and facilitated reporting for some victim/survivors, but
they remind us further of the critical importance of an appropriate first response by police,
given the enormity of the personal sacrifice and accompanying fears these survivors were
cognizant of at the time of seeking contact with police with a view to making a report.

It was not surprising, therefore, that although personal “empowerment,” validation, and
“closure” are factors that certainly motivate some women to approach police, researchers did
not find these as predominating factors. Even if these motivations are strong in women’s
decisions to report they are significantly qualified by the heavy personal cost that survivors
bear in going ahead with reporting in terms of emotional, financial and relational hardship.
For most survivors, these costs outweigh any potential personally “empowering” benefits
they might derive from approaching police. Rather, for women who come forward,
considerations relating to other people—and not themselves—often drive them to disregard
personal consequences and act in a self-sacrificing way. The extent of hardship observed to
be borne by victim/survivors as a result of their decision to report sexual assault to police
illustrates the depth of the ‘symbolic protest” of sexual assault crime survivors wage on a
personal and individual basis.

As the data and findings in this chapter reveal, victim/survivors in this study who reported to
police did not necessarily find a way to avoid the disbelief, ostracism and reprisals that
survivors generally sustain when they disclose, seek to report or do report sexual assault to
police. Many reported to police often in the absence of family support and also in the face of
community hostility and rejection. Many police are cognizant of the extraordinary difficulty
faced by victims with regard to reporting, though this recognition was not necessarily
conveyed in terms of appropriate responses, as detailed by many of those who took part in
this research. The next chapter which focuses on data gathered from police, also highlights
that police can be found wanting in certain areas and at certain times, thus lending support to
the experiences articulated by our interviewees and respondents.

A striking feature in current research findings is the impact of non-reporting on the life-long

emotional wellbeing of victim/survivors. More than 60% of respondents in this study
‘regretted’ not reporting to police. The vast majority identified poor social adjustment and
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ongoing health issues as factors they attributed from their inability to report. More poignantly
were the reasons for non-reporting with barriers such as family pressure; feelings of shame;
fear of, or lack of confidence in police and the criminal justice process; and fear of being
disbelieved predominating.

Highlighting the excruciatingly difficult decision to report to police, just over 30% of
respondents in the present study who reported the sexual offence to police regretted their
decision to report. When asked why they regretted the decision to report the offence to police
respondents fell into two categories: those who experienced negative responses from police;
and those who were then subjected to negative reactions and consequences from family,
friends and community post reporting. A closer analysis of the negative responses from
police and others will be discussed further in Chapter Four.

Notably, victim/survivors themselves proffered recommendations to enhance sexual assault
reporting both initially and subsequent to first contact with police. These recommendations
were in terms of an independent advocate to work with victims; more information in places
easier to find for victims who needed advice; and dispelling rape myths by utilizing PJO
research materials and findings in Victoria Police training course and through community
education programs. With these victim/survivor thoughts as to what is needed, the following
are the key recommendations arising from the data and analysis presented in this chapter.

RECOMMENDATION: Victoria Police might wish to consider actively supporting
research into linkages between offending duration, the victim/offender constellation,
MISA versus SISA and affective responses of victim/survivors of sexual assault. (s. 3.2.5)

RECOMMENDATION: Victoria Police should undertake a publicity campaign to create
awareness through the news-media, as well as CASA and similar agencies with
information pamphlets, that sexual assault is a crime regardless of who is the alleged
offender, that there is no time limit for reporting, that victim/survivors are never to blame
for an offender’s behaviour, and that strangers being the only rapists and physical injury
being necessary to establish the crime are popular myths. (s. 3.3.1)

111



Policing Just Outcomes: Improving the Police Response to Adults Reporting Sexual Assault Final Report.

RECOMMENDATION: All sworn police officers in the State of Victoria should be
required to read and discuss at unit/team level the foregoing materials on why
victim/survivors of sexual assault do not report the crime to police and their lived
experience of not doing so. These materials should also be made available and utilized in
the SOCIT/VARE specialized sexual assault training course. It is further recommended
that these materials be available against the background of the research literature cited and
discussed briefly in the Introduction and detailed further in later chapters of this report. (s.
3.3.5)

RECOMMENDATION: All sworn police officers in the State of Victoria should be
required to read and discuss at unit/team level the foregoing materials on why
victim/survivors of sexual assault do report the crime to police and their lived experience
of doing so. These materials should also be made available and utilized in the
SOCIT/VARE specialized sexual assault training course. It is further recommended that
these materials be available against the background of the research literature cited and
discussed briefly in the Introduction and detailed further in later chapters of this report. (S.
3.4.5)

RECOMMENDATION: The Victoria Police specialist sexual assault training course
should highlight the value of SOCIT police maintaining regular, helpful contact and its
efficacious impact on the confidence and willingness of victim/survivors to continue with
a reported matter. (s. 3.4.5)

RECOMMENDATION: Victoria Police should require all first responders to routinely
provide victim/survivors with a Plain English, easy-to-read standard brochure of
comprehensive information that includes an undertaking of follow-up by specialist sexual
assault police of all initial reports of sexual assault regardless of alleged date of offence.
(s.3.5)

RECOMMENDATION: Victoria Police should examine the ISVA model and seek
discussions with other interested parties in the area of sexual assault support services in
Victoria with a view to supporting the development of an Independent Sexual Assault
Victim/Survivors Advocate. (s. 3.5)
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RECOMMENDATION: Victoria Police training programs should refer to and emphasise
the PJO findings where victim/survivors have indicated their concerns about rape myths
and stereotypes such as victims being at fault for being in situations involving
alcohol/drugs, date rapes, rape-in-marriage, the need for physical evidence/resistance by
victims, and the unimportance of historical rape. (s. 3.5)

RECOMMENDATION: Victoria Police should undertake an advertising campaign
designed to raise awareness in the broader community about the nature of sexual assault
and to dispel myths and stereotypes surrounding this crime. This campaign should include
posters and other information developed and located prominently in public facilities with a
clear message that all sexual offences can be reported at any time, that there is no statute
of limitations to protect perpetrators, and that any sexual assault is a crime, regardless of
who is the perpetrator. (s. 3.5)
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4.0 Police perceptions of victim reporting and non-reporting

4.1 Introduction and overview of sample

As detailed in the methodology chapter the research team interviewed more than 60 police
members from specialist sexual offence units located across Victoria, including both
SOCAUs and SOCITs during the transition period to the new SOCIT arrangements. While
police in the SOCA unit were first responders and took victim statements but did not
undertake the criminal investigation and laying of charges, they, like the current SOCIT
police, were and remain gatekeepers to victim access of the criminal justice system. Both
SOCAU and SOCIT police, with a number of police from the latter group being former
SOCAU police and now SOCIT detectives, are the specialist police who respond to victims
seeking information or to make a formal report. As such they have the power to determine
whether a case is recorded in the first instance and in providing advice to the victim/survivor
about their case.

PJO researchers were impressed overall with the willingness of police to speak openly and
frankly with their experiences and opinions. During some interviews police disagreed among
themselves about various opinions expressed and enabled PJO researchers to gather
important insights about institutional tensions and attitudes that police hold and grapple with.
In addition, police generally expressed compassion and concern for the victims of sexual
violence they encounter in their daily work and it is acknowledged that they deal with
difficult and often complex cases. Notwithstanding this, the interviews revealed that the
majority of police perceived and categorised victims in ways that influenced the police
response and often the outcome of both the initial contact/report and investigation. These
factors involved what has been identified in the literature as a tendency for police to place
victims into categories of ‘ideal’ and ‘non-ideal’ (e.g., Jordan, 2008; Reiner, 2010; Segrave &
Wilson, 2011; Spears & Spohn, 1996) following the conceptualisation first framed and
utilised by Nils Christie (1986). These factors are discussed both in this chapter and in the
chapter on police decision-making.

The next section of this chapter reports police beliefs about barriers preventing
victim/survivors reporting sexual assault to police. The third section is a discussion of
findings on police beliefs about aspects of sexual offences that influence police decision-
making. A fourth section presents findings on the non-recording of sexual offence crimes.
This is followed by police perspectives on the recent Victoria Police initiatives to improve
the police response to sexual assault complaints. A final section provides a brief concluding
comment with recommendations.
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4.2 Police beliefs about barriers that prevent reporting

With regard to barriers that may prevent or make reporting difficult police members
recognised institutional, social and cultural barriers that contribute to a fear of reporting.
Institutional barriers noted by police focussed on victims’ lack of confidence in the legal
system. While some cultural groups have a heightened fear of police as authority figures
(Bartels, 2011), police interviewees reported that a lack of confidence in police as an
organisation is not isolated to specific cultural groups. Some police also considered
conservative cultures would impact negatively on the capacity for women to report rape
because of the strict codes pertaining to women’s sexual chastity and social behaviour. Social
barriers were consistently identified as those relating to an emotional nexus derived either
from the victim themselves (e.g., feelings of embarrassment, stigma or shame, not wanting
others to find out, being affected by alcohol or drugs at the time) or external social barriers
such as pressure from family, friends or perpetrator against reporting or fear of family
reactions and lack of family support to make a report.

Importance of family factors. Police were generally aware that family can play a significant
role in either supporting or inhibiting the willingness and capacity of a victim to report a
sexual offence. This included an awareness of victims feeling responsible for protecting
either the reputation of the family, keeping the family unit intact or protecting certain
members of the family.

How they are going to be perceived by the family. Keeping the family name or my
family can’t let this out because [it’s] unfair to them. There is that issue. Then the
other issues kick in once they speak to us and they know the process it’s like oh god |
don’t want to go through that (PFGT 6, officer 2).

Family perceptions. [Victims telling us] | have waited this long to [report] because |
wanted mum to die [first] because | didn’t want her to be upset by finding out this had
happened, or | want to report this but | want to wait for grandma and grandpa to die...
so many times it’s actually the people sitting there agonizing about [it]... they don’t
want to make it official because [they] are really worried about, say if it’s a particular
family member and it’s the offender and they are worried about how mum will cope
(RFG 2, officer 2).

These comments are clearly reminiscent of the victim narratives reported earlier (ss. 3.2.4
and 3.3.2-3.3.4 inclusive).

Some police felt this was more an issue for victims either from culturally diverse
backgrounds or rural locales. Police in one of our focus groups (PFGT 5) discussed a case
that they, as an office, had been trying to manage in terms of supporting and assisting both
the victim and her mother.
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Officer 1: I still have one victim that’s trying to keep the facts from her father because
he is Turkish, she is [a teenager]... and the offender [is] 28 and the father, her father
still doesn’t know the exact extent of the sexual activity because the mother and girl
are too scared to tell [him]... he was fairly wild when he first came in [to police unit]
not knowing the extent of it. So we are still trying to work around [him] trying not to
tell him. [victim and mother] are scared to death.

Officer 2: [you should] send him away for a weekend [when the case is on] so he is
not around.

Officer 3: [No,] sedate him. That’s the best idea... (laughter from the other officers).

Despite the humor, these officers were sincere and serious in their efforts to ensure this
particular case was managed successfully to court and to try and protect the fears of the
victim and her mother and to not lose the case due to their valid fears.

Two other officers discussed the family related fears of victims they often encountered in
their work with victims and how they often encouraged the victim to discuss their fears with
them. One officer said this meant she could work through scenarios and give advice about
how they might broach or frame the discussion and had previously offered to speak to family
members, with the permission of the victim, to help secure better family support or discuss
the concerns or fears held by family members. These officers believed this was often a
crucial issue for police working in rural areas because barriers and fears were often
heightened in smaller communities (RFG 2, officer 1). These examples highlight police
officers being very proactive in their engagement with victims and seeking to build trust and
maintain the victim’s connection to, and commitment to reporting. It is also demonstrable of
police with a great deal of empathy, passion and commitment in their work.

Unhelpful police views. Police generally, especially those in metropolitan locales, did not
seem to appreciate the extent or gravity of some barriers with many believing that ultimately
a victim retained the prerogative power to report. The following is a telling example.

I think a lot of the girls watch too much TV and won’t report because they don’t want
that much involvement in their lives and they would rather suffer the trauma than
have the cops know (RFGT 2).

Several other police also blamed TV shows but with the view that it meant victims either had
an unrealistic expectation of how quickly police could get results and progress the matter to
court. Officers felt this television stylised version of crime created difficulties for victims and
for police because there was a clash between perception and reality in terms of the process
and time duration involved in the criminal justice process ( RFG 1 and PFGTs 5, 6 & 7).
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PJO researchers were pleased that police consistently identified a range of factors that may
well impede or prevent reporting. However mixed with this awareness were police who held
a less than charitable view of victims who grappled with family pressures and/or reporting
abuse that occurred within a family setting or by someone intimately known to them. Some
examples are given below in relation to ‘options talk’ (s. 4.5). For instance, some police
considered victims reporting historical offences involving family members to be ‘time
wasters’ and the reports as ‘wasting’ police and court resources. These views were based
largely on beliefs that such cases were historical and thus less urgent or important; that the
cases were complex and time consuming to investigate with a higher likelihood of victims
withdrawing complaints, or refusing to formalise them for investigation; and of those that do
proceed to court, police consider a conviction unlikely. Some police were aware of the family
‘fallout’ instigated post a police report which in their view made these types of cases
extremely difficult for the victim and for the investigating police.

(T)here is something about these cases that they are not going through with it... we
have so many reports coming in... [but they] don’t want to go through the legal
system... the majority of those would be the offenders are known to them so you have
a high degree of already personal involvement between your victim and your
suspect... it is a component of knowing the suspect and what it then, how their life is
then going to proceed post the report. So that is a definite aspect [of complaints
withdrawn] (RFG 2, officer 1).

Some police officers were sympathetic to this conundrum faced by so many victims, however
there were other officers who viewed reports of historical offences, especially those involving
offences that occurred within a family setting as wasting of police resources and of matters
mired in family politics that made them somewhat unpalatable cases to get involved with,
hence the practice of some police talking victims out of making a formal report (see ‘options
talk’ in s. 4.5).

Alternative police strategies concerning historical reports. Other police jurisdictions such as
Queensland Police have recognized the need for police specialization to undertake victim
statements and investigations into historical offences. Queensland Police have a specialized
unit within the sexual offences unit that focus solely on historical offences. Officers working
in this unit are carefully selected for their personal and professional characteristics and skills
required to undertake police work of this nature. Police in this unit possess the sensitivity
required by police and the specific skills and patience to undertake the often painstaking
process of assembling a case involving the complex investigation and gathering of evidence
that may be years and even decades old. The Lead Investigator of the PJO project has visited
this unit twice and has been impressed with the level of commitment and motivation of staff
but also their profound understanding of, and patience with, the factors that inhibit victim
disclosure for years and often decades and their capacity to conduct sound investigations and
process them successfully through the courts.
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RECOMMENDATION: Victoria Police should consider the establishment of a specialist
historical sexual offences investigation unit to ensure the selection of police suitably
qualified and trained to respond appropriately to reports of historical offences. Particular
attention should be paid to recruitment criteria focused on attitudinal and aptitude qualities
of applicants, with the use of validated psychological tests and interviewing panel
techniques in the selection process.

Implementation of this recommendation is strongly indicated from PJO data and findings
given the extent to which sexual offence reports are historical in nature and involve a
perpetrator known or related to the victim. This would be a positive response and would
allow Victoria Police to identify and select police who possess an aptitude for this
complex and difficult area of police investigation and Brief preparation.

Rigors of the legal process. A number of police expressed a view that victims did not
understand the rigors of legal process and were put off reporting when they realised the
extent of the information and the process entailed in making a report.

A lot of people don’t want to go to court; a lot don’t want to be out in public, they
don’t want to sit through 4-5 hours of taking statement and have to give it all in
gruesome detail. | think a lot of people look at TV and on TV they say | was raped for
5 years and it was really bad and there are tears and that’s the end of the show.
Whereas we want them to tell every single time in explicit detail it’s not
particularized it’s no use to us and all that sort of thing so I think that there is no
concept oh gee we are really going to have to get into nitty gritty details of I put my
hand here he did this I did this he did that and so on. I don’t think there is an
understanding that that’s the amount of detail we need. So | think that’s a barrier
(PFGT 6, officer 1).

Rural locales emphasis. Police in rural locales were more apt to highlight social barriers to
reporting. This is not surprising given the extent to which social factors often mediate
reporting decisions in smaller communities where issues of confidentiality, anonymity and
family, offender or community reprisal may be heightened and more damaging to the private
and public lives of victims and those who support them (Taylor, 2003-2004). In smaller
communities victims could also encounter a ‘community backlash’ or offender retaliation in
far more nefarious ways as a consequence of their higher visibility, potential geographical
isolation and conservative community attitudes. Some police recognised that victims could
also fear losing their jobs, social standing in the community and thus have their sense of
identity significantly harmed because of locale factors. In addition, the social standing of the
offender can also be a barrier not just for victims and reporting but the potential disbelief and
backlash that might follow. Several police gave examples such as allegations of rape against
a popular and well known football player or business leader or offender from a family with
strong community status or ties as barriers not just for victims to report, but for delivering
justice within these small communities. These views echo similar scenarios and examples
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provided to researchers by victims and CASA counsellors across the state (ss. 3.3.4, 3.4.3 and
5.4). They were not confined only to rural locales however locality certainly amplified the
barriers, the fears and the range of repercussions experienced by victims, which included
challenges for communities dealing with such cases at the criminal court level.

Police in rural locales realised that smaller communities were often a barrier within and of
themselves and some police were frustrated that these barriers negated and hampered victim
reporting.

I am really keen for this research to come through because it frustrates me having
been... sort of lifers in this area of work that, why people don’t report more?... if they
could only see that we are normal everyday people who get our groceries at Coles
clean our teeth and all that type of thing; that you can assist them so much if they
haven’t said anything and they don’t have to go through a legal system but that
[reporting] might get them to CASA or counseling or [just telling them] you’re not
the only ones and sometimes that’s all they need to be told. Just how much of an
improvement on their lives would it be? This is my job, and this is what | can offer
them but I am not even getting to them they are not even coming to me. That
frustrates me... and I still hear people saying they are too frightened to go to the
police. Well why are you, why are you frightened to go?... get [research results] out
there (RFG 2, officer 2).

One of the big questions is “I want to report but I don’t want my name in the paper”
and so you have to explain that it is illegal for the name to go in the paper unless they
give written consent... but then they might say in a small community that would have
to be [victim] wouldn’t it and [victim] can lie their head off and say “no not me”...
and most people will just go “oh shit and back off...”(RFG 2, officer 1).

(T)he other aspect that is well documented as far as people reading [newspapers] as to
how many offenders get off [and] the case is really well documented too (RFG 2,
officer 2).

One officer believed that rural locality was sometimes used by police to dissuade victims
from reporting or proceeding and suggested they were aware of police member they would
‘avoid giving the case to because the first thing they are going to do is say to the victim
“you’re a nice lady, you don’t want to have to be dragged through this, it’s a small town of
people” (RFG 2, officer 3). For these reasons they believed that sensitivity and understanding
of the pressure and politics of smaller communities and the additional burdens for police who
live in those communities was an important factor needed by police to successfully work in
this area.

Rural police social role strains. One officer recounted an awkward scenario when several
years ago a member of his family became friendly with a person who had reported to police
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that she had been raped by a family member. One evening the victim attended the police
officer’s home as she had been invited by one of his family members to attend a social
function at his home and:

I am thinking “oh shit | know her father [offender]” but I couldn’t tell anyone from
my family obviously. So that was interesting (RFG 3, officer 4).

PJO researchers heard similar examples from a number of police working in rural locales and
also acknowledging that the ‘wearing of different hats’ within a rural community made them
more visible and could lead to situations where they were in social contact with a victim or an
offender on occasions that were awkward and at times needed them to avoid the situation.
Researchers heard also from officers in rural communities who were unable to, or felt unable
to patronise certain businesses or activities as a consequence of their work bringing them into
contact with an offender or those supporting an offender who had targeted police as a
response to the report they investigated. Police working in rural locales were thus exposed to
varying ramifications in their professional and personal lives as a consequence of their work
and for these reasons many were quite sensitive to the fact that locality impacted on victim
capacity to report. As one officer said, working in rural locales meant working within your
own community cohort and subsequently knowing and interacting with the “darker side’ of
their local community (RFG 3, officer 6).

Police critique of other criminal justice actors. Police generally were highly critical of the
judiciary, defence barristers and the court process as a whole, believing this was a major
factor that prevented victims from reporting. Many linked sexual offences allegedly
occurring in social settings where alcohol and/or drugs are used or are present as a prime area
of under-reporting on the basis of how this would be viewed in court. Contrary to the above
reported views of victim/survivors (s. 3.3), and their awareness of some lack of confidence in
the police as authority figures at an organizational level, police in PJO interviews did not
regard victims as ever having this same negative perception of police as individuals in terms
of their fear of reporting.

4.2.1 Withdrawing complaints

PJO researchers collected many examples of victims withdrawing a report as a consequence
of external pressure and/or negative reactions from family, friends or the community. While
some police officers in interviews were aware this happened there were other officers who
believed that withdrawal of a report or a decision to make a ‘no further police action’ report
were an indicator of a false report, rather than perhaps a victim feeling pressured to withdraw.
Police from rural locales were more often attuned to the reasons why a victim would refuse to
formalise a report or withdraw a report because of family or community based fears than their
urban counterparts. Some police were quite resistant to researcher suggestions that
withdrawal of a report could also be linked to other factors other than a false report (RFGs 2
and 3; and PFGT 5).
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4.3 What might influence or facilitate reporting

Police generally in this study were far less unsure about what would motivate or facilitate
reporting. Those who had a view generally believed reporting was either driven by a victim’s
mental state leading to a report out of a sense of desperation; or to report because another
person was also being abused, which was linked almost exclusively to abuse within a familial
setting; or a need to get it off their chest, which was linked exclusively to historical reports of
sexual abuse.

Given the lack of focus in published research to date on the factors that motivate or facilitate
reporting, PJO researchers are not surprised that police also had not really considered this
guestion. However it was pleasing that some police did consider that victims’ concern that
others may be victimized was a factor for reporting, even if it was isolated to familial
settings.

Several police recognized that for some, reporting may not lead to a court process or
conviction but was a way of ‘lifting that responsibility and lifting that weight from their
shoulders and passing it onto the police and saying [to us] “now it’s your baby to deal with, |
have got rid of it” (RFG 2, officer 1). This echoed sentiments from victim/survivors in our
study who felt a need to report the matter to police as a sense of personal responsibility and
putting the incident where it belonged, with police (see s. 3.4.1).

Because they just want it acknowledged I think firstly that it has happened; that they
are the victim survivor of this; and [that] we believe them. 1 also think the fact that
there is a black mark against [the offender’s] name. They just want someone to know
that this is what he has done (PFGT 5, officer 2).

They justify it by... they do... they say “oh | just want this [on file] if he does it to
anyone else | just want you to know (RFG 3, officer 2).

As recommended above (s. 3.4.5), the findings from this study with regard to factors that
motivated and facilitated victim reporting should be widely available to police as part of their
ongoing training to both help them understand what factors can influence or motivate
reporting and reinforce the recognition some police have that victim/survivors may wish to
report as a means of unburdening themselves, and how this contributes to their healing and to
police intelligence gathering.
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RECOMMENDATION: Aside from understanding the reasons victim/survivors report to
police within the motivational framework of ‘symbolic protest’, police members within
both specialist and generalist units should also be made aware of the criminal intelligence
benefits that arise potentially from victim/survivors’ reporting of sexual assault even if the
report is not processed to a successful Court conclusion. If there is no successful
prosecution, reports still can be recorded and placed either in the serious crime cabinet or a
similar repository to aid policing efforts in relation to future sexual assault reports.

Implementing this recommendation with a view to criminal intelligence gathering can be
expected to alert both specialist and generalist police to potential sexual assault recidivists
if future victim/survivors report a similar modus operandi and/or the same offender(s)
cited in earlier reports.

4.4 police beliefs about what aspects of a sexual offence matter influence
police decision making

Police were asked to consider what types of sexual offence matters they believed were likely
to be easier to investigate and to succeed at court and what types of matters they believed
were more difficult to investigate and successfully prosecute. PJO researchers are grateful for
the honesty demonstrated by police in responding to these questions and their willingness to
discuss scenarios and issues they took into account when dealing with victims and responding
to reports. The following discussion is notably consistent with the weight of existing research
literature which is discussed at length in Chapter Six; with the data and findings reported in
that chapter relating to the 2011 case file, investigator focus groups and RO/AO interviews
analysis; and with the CASA viewpoint presented in the next chapter.

The “classic rape’. Not surprisingly the majority of police highlighted what one called a
‘straightforward’ rape where there was ‘obvious’ evidence such as victim injuries, forensic
DNA left by the perpetrator, offender admission or other corroborating witnesses. Clearly the
scenario they are subscribing to in this instance is the “classic rape’ where the victim has
sustained injuries, has DNA evidence on her body and/or her clothes, has made a prompt
report with the potential for witness corroboration and preferably an assailant who is
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